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AGENDA REPORT 

TO: Office of the City Administrator 
ATTN: Deborah Edgerly 
FROM: Community and Economic Development Agency 
DATE; April 1,2008 

RE; Adopt a Resolution Approving in Part and Denying in Part the Appeal So as to 
Allow the Major Rehabilitation of a Former Motel as 18 Condominium Units, at 
10031 MacArthur Boulevard (Case no. A07-461) 

SUMMARY 

On March 4, 2008 the City Council heard an appeal of a Planning Commission decision 
regarding a property at 10031 MacArthur Boulevard. In the March 4 report and resolution, staff 
recommended that Council uphold the Planning Commission's decision to allow this former 
motel property to be converted to 17 condominium units, rather than the 19 units the property 
owner had requested. 

By a unanimous 7-0 straw vote. Council directed staff to prepare findings to approve 18 units. 
This report and resolution provide the findings necessary for Council to enact that direction. The 
new findings, and all findings approved by the Planning Commission on October 17, 2007, are 
attached to the Resolution for this report. The new fmdings are a variance for open space for the 

)lh th 18 unit and an Interim Major Conditional Use Permit to allow the density of the 18 unit where 
Zoning allows 17 units. 
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ACTION REQUESTED OF THE CITY COUNCIL 

1. Affirm staffs environmental determination. 

2. Affirni the required legal findings for 18 condominium dwelling units. 

Respectfully suburittied. 

DAN LINDHEIM 
Director 
Community and Economic Development 
Agency 

Reviewed by: 
Scott Miller , 
Zoning Manager 
Planning & Zoning Division 

Prepared by: 
Aubrey Rose 
Planner II 
Planning & Zoning Division 

APPROVED AND FORWARDED TO THE 
CITY COUNCIL: 

L h - ^ ^ 
Office of the City Adminismato 

ATTACHMENTS: 

A. March 4, 2008 City Council Agenda Report 
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OAKLAND CITY COUNCIL 

RESOLUTION NO. C.M.S 

DEPUTY CITY ATTORNEY 

A RESOLUTION APPROVING IN PART AND DENYING IN PART THE 
APPEAL SO AS TO ALLOW THE MAJOR REHABILITATION OF A FORMER 
MOTEL AS 18 CONDOMINIUM UNITS, AT 10031 MACARTHUR 
BOULEVARD 

WHEREAS, on August 16, 2007, the applicant Terry J. Murphy, representing the 
property owner Kamal Pal, applied for a Major Variance (density), 5 Minor Variances (front, 
left side, right side, and rear setbacks & open space), Regular Design Review ("new" dwelling 
units), and a Tentative Parcel Map (condominium conversion) to allow the pending major 
rehabilitation of a former motel (approved in 2002 to convert from motel to 17 apartment units) 
to be completed as 19 condominium dwelling units with no required replacement imits at 10031 
MacArthur Boulevard (Project); and 

WHEREAS, on October 17, 2007 a duly noticed public hearing was held before the City 
Planning Commission for the Project; and 

WHEREAS, on October 17, 2007, the Planning Commission independently reviewed, 
considered and determined that the Project is categorically exempt from the environmenta] 
review requirements of the Califomia Environmental Quality Act ("CEQA") pursuant to sections 
15301(d), 15301(k), and 15183 of the State CEQA Guidelines; and 

WHEREAS, on October 17, 2007 the item was approved by the City Planning 
Commission to allow 17 condominium units with no required replacement imits rather than 19 
units; and 

WHEREAS, an appeal of the Planning Commission's October 17, 2007 actions were 
filed by the Applicant ("Appellant") on October 25, 2007; and 

WHEREAS, after giving due notice to the Appellants, the Applicant, all interested 
parties, and the public, the Appeal came before the City Council in a duly noticed public hearing 
on March 4, 2008; and . 



WHEREAS, the Appellants and all other interested parties were given the opportunity to 
participate in the public hearing by submittal of oral and written comments; and 

WHEREAS, the public hearing on the Appeal was closed by the City Council on March 
4, 2008; 

WHEREAS, the City Council decided, by unanimous 7-0 vote, that the project should 
consist of 18 condominium units in lieu of either 17 units or 19 units and directed Planning Staff 
to prepare findings for such and return to Council with such findings; now, therefore, be it 

RESOLVED: The City Council independently finds and determines that this Resolution 
complies with CEQA, as tiie Project is categorically exempt from CEQA pursuant to CEQA 
Guideline Section J 5301(d) "Rehabilitation of deteriorated facilities" and, and as a separate and 
independent basis, the Project is also exempt from CEQA pursuant Section 15301(k) "Creation 
of condominiums within an existing stmcture" of the State CEQA Guidelines; and Section 
153183, "ProjectsConsistent with a Conmiunity Plan, General Plan or Zoning" of the State CEQA 
Guidelines. The Environmental Review Officer is directed to cause to be filed a Notice of 
Exemption with the appropriate agencies; and be it 

FURTHER RESOLVED: That, the City Council, having heard, considered and 
weighed all the evidence in the record presented on behalf of all parties and being fully informed 
of the Application, the Plarming Commission's decision, and the Appeal, finds that 18 units are 
appropriate at this location and that the minor open space variance and interim conditional use 
permit for density should be granted. Accordingly, the Appeal is granted in part and denied in 
part; and be it 

FURTHER RESOLVED: That, in support of the City Council's decision to approve 
18 units, the City Council affirms and adopts as its fmdings and determinations (i) the minor 
open space variance and interim conditional use permit findings, attached hereto as Exhibit "A", 
and (ii) the October 17, 2007, Approved City Planning Commission Staff Report [including 
without limitation the discussion, findings, conclusions and conditions of approval (each of 
which is hereby separately and independently adopted by this Council in full)], attached as 
Exhibit "B,", except where otherwise expressly stated in this Resolution; and be it 

FURTHER RESOLVED: That the record before this Council relating to this Project 
application and appeal includes, without limitation, the following: 

1. the Project application, including all accompanying maps and papers; 

2. all plans submitted by the Applicant and his representatives; 

3. all final staff reports, decision letters and other documentation and information 
produced by or on behalf of the City. 

4. all oral and written evidence received by the City staff. Planning Commission and 
City Council before and during the public hearings on the application and appeal; 



5. all matters of common knowledge and all official enactments and acts of the City, such 
as (a) the General Plan and the General Plan Conformity Guidelines; (b) Oaldand Municipal Code, 
including, without limitation, the Oakland real estate regulations, Oakland Fire Code; (c) Oakland 
Planmng Code; (d) other applicable City policies and regulations; and, (e) all applicable state and 
federal laws, mles and regulations; and be it 

FURTHER RESOLVED: That the custodians and locations of the documents or other 
materials which constitute the record of proceedings upon which the City Council's decision is 
based are respectively: (a) Community & Economic Development Agency, Planning & Zoning 
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA.; and (b) Office of the City 
Clerk, 1 Frank H. Ogawa Plaza, 1'̂  floor, Oakland, CA; and be it 

FURTHER RESOLVED: That the recitals contained in this resolution are tme and 
correct and are an integral part of the City Council's decision. 

IN COUNCIL, OAKLAND, CALIFORNIA, , 2008 

PASSED BY THE FOLLOWING VOTE: 

AYES-

NOES-

ABSENT-

ABSTENTION-

ATTEST: 
LATONDA SIMMONS 

City Clerk and Clerk of the Council 
of the City of Oakland, California 

LEGAL NOTICE: 

ANY PARTY SEEKING TO CHALLENGE THIS FINAL DECISION IN COURT MUST DO SO WITHIN 
NINETY (90) DAYS OF THE DATE OF THE ANNOUNCEMENT OF THIS DECISION, UNLESS A 
DIFFERENT PERIOD APPLIES. 



Exhibit A: FINDINGS FOR 18 UNITS 

SECTION 17.148.050(A) - VARIANCE FINDINGS for 18 units (open space): 

1. That strict compliance with the specified regulation would result in practical difficulty or 
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique 
physical or topographic circumstances or conditions of design; or, as an alternative in the case of a 
minor variance, that such strict compliance would preclude an effective design solution improving 
livability, operational efficiency, or appearance. 

The project involves the major rehabilitation of a two-building motel, permitted for conversion into 
apartments, to be completed as 18 condominium units; the site contains Code-conforming usable open 
space to accommodate 17 units. Strict adherence to the Planning Code requirement for providing usable 
open space would result in uimecessary hardship inconsistent with the purposes of the zoning regulations 
due to conditions of design. The purpose of the ordinance is to ensure that new units are adequately 
accommodated with open space in certain districts. The Minor Variance will relieve the requirement to 
provide usable open space for one unit where required open space for seventeen others is accommodated 
so that the interior of an existing facility can be utilized for new dwelling units and home ownership 
opportunities, 

2. That strict compliance with the regulations would deprive the applicant of privileges enjoyed by 
owners of similarly zoned property; or, as an alternative in the case of a minor variance, that such 
strict compliance would preclude an effective design solution fulfilling the basic intent of the 
applicable regulation; 

To require standard usable open space for 1 additional dwelling unit would preclude the effective design 
solution of utilizing an existing facility with proper features to provide new housing and homeownership 
opportunities. The percentage of the site's open space deficiency is minimal, and the site also contains 
non-code-conforming open space in the form of an indoor community space and several private 
balconies. Taken in its entirety, the project's open space has been found to be satisfactory for a total of 18 
units. 

3. That the variance, if granted, will not adversely affect the character, livabihty, or appropriate 
development of abutting properties or the surrounding area, and will not be detrimental to the 
public welfare or contrary to adopted plans or development policy; 

The Variance will not adversely affect the surrounding community or contravene any plans: the project 
only involves the rehabilitation of the interior of an existing facility and does effect the outdoors portions 
of the site visible from the public right-of-way and adjacent private properly. 

4. That the variance will not constitute a grant of special privilege inconsistent with limitations 
imposed on similarly zoned properties or inconsistent with the purposes of the zoning regulations; 

The Variance will not constitute special privileges that are not extended to surrounding properties in 
similar circumstances or which are inconsistent with the purposes of the zoning regulations; the Minor 
Variance will allow the complete utilization of an existing stmcture and does not involve constmction of 
new building area. 



5. That the elements of the proposal requiring the variance (e.g., elements such as buildings, walls, 
fences, driveways, garages and carports, etc.) conform with the regular design review criteria set 
forth in the design review procedure at Section 17.136.050. 

The elements of the proposal requiring the variances, a 2-building facility containing 18 units with Code-
conforming usable open space for 17 units, conform to Regular Design Review Criteria as approved by 
the Planning Commission on October 17, 2007. 

SECTION 17.134.050 - INTERIM CONDITIONAL USE PERMIT PROCEDURE/GENERAL 
USE PERMIT CRITERIA for 18 Units (where 17 are allowed by the Planning Code and 18 are 
allowed by the General Plan) 
A. That the location, size, design, and operating characteristics of the proposed development will 
be compatible with and will not adversely affect the livability or appropriate development of 
abutting properties and the surrounding neighborhood, with consideration to be given to harmony 
in scale, bulk, coverage, and density'; to the availability' of civic facilities and utilities; to harmful 
effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity 
of surrounding streets; and to any other relevant impact of the development. 

The project involves the major rehabilitation of a two-building motel, permitted for conversion into 
apartments, to be completed as 18 condominium units; the Planning Code allows 17 units for a property 
of this size in the R-50 Zone and the Urban Residential land use classification of the General Plan allows 
18 imits. The project therefore requires an Interim Conditional Use Permit (Major) for a project with 
density in conformity with the General Plan. 

The project and its intended activities will be compatible with its surroundings and will not pose a 
nuisance; the project will consist of 18 residential units on a commercial thoroughfare that is flanked by 
motels and commercial uses and which has residential neighborhoods set back from the corridor on either 
side. The project utilizes an existing facility, so no new bulk is proposed. The design is consistent with 
area structures and has been improved in consideration of the future residential use. The site contains 
adequate parking. The facility and its residents and their activities on- and off-site will be compatible with 
surroundings and will not pose a nuisance. 

B. That the location, design, and site planning of the proposed development will 
provide a convenient and functional living, working, shopping, or civic environment, and will be as 
attractive as the nature of the use and its location and setting warrant. 

The site and its surroundings will be compatible with the project and its intended activities. The site has 
near-adequate open space, adequate parking, and will have improved landscaping and building design. 
The surrounding district contains many commercial uses such as markets, laundromats, and restaurants to 
serve the site's new residents. 

C. That the proposed development will enhance the successful operation of the 
surrounding area in its basic community functions, or will provide an essential service to the 
community or region. 

The project constitutes an improvement to the neighborhood; the site formerly consisted of a motel under 
a compliance plan. Its 2002 conversion to an apartment could have alleviated the original issues and made 
the site more compatible with area residential uses. The current approval of a subdivision for 
condominium purposes will allow the spirit of home ownership to foster additional care for the site, 
which will in turn positively impact its surroundings. 



D. That the proposal conforms to all applicable design review criteria set forth in 
the design review procedure at Section 17.136.070. 

The elements of the proposal requiring the variances, a 2-building facility containing 18 units with Code-
conforming usable open space for 17 units, conform to Regular Design Review Criteria as approved by 
the Planning Commission on October 17, 2007. 

E. That the proposal conforms in all significant respects with the Oakland 
Comprehensive Plan and with any other applicable plan or development control map which has 
been adopted by the Cit>' Council. 

The proposed design for an 18-unil condominium facility conforms to the Land Use & Transportation 
Element (LUTE) of the Oakland General Plan. The proposed design conforms to the following General 
Plan Policies and Objectives as described: 

HOUSING VARIETY 
Objective N6 
Encourage a mix of housing costs, unit sizes, typesj and ownership stmctures. 

Policy N6.2 Increased Home Ownership. 
Housing developments that increase home ownership opportunities for households of all incomes are 
desirable. 

SENSE OF COMMUNITY 
Objective N9 

Promote a strong sense of community within the city of Oakland, and support and enhance the district 
character of different areas of the city, while promoting linkages between them. 

Policy N9.3 Maintaining a Positive Image. 
The City should strive to maintain a positive and safe public image. 

The project will elevate the improvement of a distressed mote] site since converted to residential use by 
introducing the possibility for home ownership of units of varying sizes (one- to -four bedroom units) in a 
district containing several motels that have long been obsolete due to the constmction of the 580 
(MacArthur) Freeway circa 1962 as a result of the Federal Highway Act of 1956. 
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TO: Office of the City Administrator 
ATTN: Deborah Edgerly 
FROM: Community and Economic Development Agency 
DATE: March 4,2008 " ' . 

RE: Conduct a Public Hearing and Upon Conclusion Adopt a Resolution Denying the 
Appeal (Case no. A07-461) and Upholding the Decision of the Planning 
Commission to Approve the Major Rehabilitation of a Former Motel as 17 
Condominium Dwelling Units Rather Than 19 Condominium Units As 
Requested, at 10031 MacArthur Boulevard. 

SUMMARY 

On October 17, 2007 the City Planning Commission approved by a unanimous 7-0 vote a Major 
. Variance (density), 5 Minor Variances (front, left side, right side, and rear setbacks & open 
space). Regular Design Review ("new" dwelling units), and a Tentative Parcel Map • 
(condominium subdivision) to allow major rehabilitation of a former motel (approved in 2002 
for conversion to 17 apartment units) to be completed as 17 condominium dwelling units at 
10031 MacArthur Boulevard (Project), rather than the 19 units requested by the applicant. For 
the purposes of CEQA, the Planning Commission utilized Categorical Exemption Sections 
15301(d) (Rehabilitation of deteriorated facihties), 15301(k) (Creation of condominiums within 
an existing structure), and 15183 (Projects consistent with a community plan, general plan or 
zoning). 

The request submitted August 16, 2007 was to allow the rehabilitation to be completed as 19 
condominium dwelling units with no replacement units to be required. Planning Commission 
policy direction to staff in 2007 allowed the waiver of required replacement units in specific 
projects where significant improvements to vacant buildings were proposed. Staff had analyzed 
the request prior to submittal under a Pre-Application review (Case no. ZP 07-0075) and 
concluded that (for much the same reasons justifying the approval of 17 units in 2002), 19 units 
was not consistent with the General Plan or Planning Code. At that time staff had informed 
the applicant that the request would require a Plarming Commission hearing and that staff could 
not support it, but that a request for 17 units could be supported. When the applicant submitted 
for 19 units, staff recommended approval of 17 units rather than recommending denial and the 
Planning Commission agreed. 

On October 25, 2007 applicant Terry J. Murphy filed an appeal of the Planning Commission's 
decision on behalf of property owner Kamal Pal. The basis of the Appeal letter is (I) that the 
Planning Commission did not provide (adequate) justification for its denial of 19 units (4 units 

Item: • 
City Council 
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more than allowed by Zoning) or its approval of 17 imits (incorrectly referenced as 2 units more 
than allowed by Zoning), and (2) that the Plamiing Commission did not provide adequate 
direction as to how to utilize the two "extra spaces;" in short, the Appeal is of the approval that 
allows 17 units with no required replacement units where 19 units were requested. 

In response, staff suggests that the Planning Commission did in fact state the justification for 
both its decision to not permit the density exceeding Zoning featured in the applicant's requested 
proposal (but to still provide relief). With respect to the "extra spaces," the Planning Commission 
did in fact provide direction for one of the two spaces (community/recreation area); while the 
Planning Commission may not have guided the applicant as to future uses for the other space, 
per se, such direction would not be within the purview of the Planning Commission in this case, 
and the outcome is greater fiexibility for the property owner. 

This staff report features further elaboration on the Planning Commission's findings from the 
General Plan and Planning Code that led to the decision to allow 17 units with no required 
replacement units rather than 19 units, and to a lesser extent, future uses of the "extra spaces." 
The points that will be covered are: prior approvals; and the inextricable link at this site between 
density, open space, parking, landscaping, and design. 

Since the appeal was limited solely to the issue of the two additional units (17 granted and 19 
sought), the sole issue before the City Council is whether to grant the additional two units or not. 
The underlying approvals of the condominium conversion itself are not before the City Council. 

FISCAL IMPACT 

The project is a private development on private property. No public funds are required for the 
project and therefore there would be no direct fiscal impact to the City. All staff time that is 
required to process the applications for planning and building permits is fully cost-covered 
through fees. The project does have the potential to result in indirect fiscal impacts to the City: 
the new development would increase the property tax valuation of the property, thereby 
providing a positive fiscal impact to the City through increased property tax revenue. 

BACKGROUND 

Project Description 
The proposal submitted in 2007 was to allow the pending major rehabilitation of a former motel 
(approved in 2002 for conversion to 17 apartment units) to be completed as 19 condominium 
dwelling units, with no required replacement units. (The required replacement units could be 
waived with the creation of condominium units from former rooming units lacking Certificates 
of Occupancy pursuant to Planning Conmiission direction of May 16, 2007.) 

Property Description 
The property at 10031 MacArthur Boulevard measures on average 133.5-feet in width by 191-
feet in depth, totaling 26,250 square-feet in area. The site (formerly the Bel Air Motel) contains 
two 2-story buildings along the sides facing inward toward a long central parking lot. The 

Item: 
City Council 

March 4, 2008 



Deborah Edgerly 
CEDA: Appeal of Project Approved for 10031 (and "10059") MacArthur Boulevard. Page 3 

northeriy building (10031 MacArthur Boulevard or "Building A") contains five unfinished 2-
bedroom/2-bathroom units on each of two fioors, 3 exterior stairways leading dov/n from an 
exterior second-floor walkway both facing east toward a central parking lot, a front (right) 
storage and inset mechanical room, and an attached dumpster enclosure at the rear (left). The 
southerly building ("10059" or "Building B") contains, on tiie ground floor, an office unit, one 
unfinished I-bedroom/1-bathroom unit with an office, and two 4-bedroom/2-bathroom units; the 
upper floor contains four 2-bedroom/l-bathroom units, one 3-bedroom/l-bathroom units, and 3 
exterior stairways and an upper walkway facing west. (In 2007 the applicant proposed to convert 
the first floor office unit into a 2-bedroom/l-bathroom by adding a kitchen.) The property 
contains a concentric walkway that approaches the southerly building from the sidewalk. The 
parking lot located between the two buildings contains 21 parking spaces, with 10 spaces facing 
10031 and 11 spaces facing 10059. To the rear/east of 10059 is a driveway spanning the entire 
depth of the subject site's left side; the driveway is to access the adjacent property located at 
10065 MacArthur Boulevard, which appears to contain a commercial space in front and a four-
unit apartment building at the rear. To the right of the site at 10023 MacArthur Boulevard is a 
fire damaged stmcture. Adjacent facilities flanking this stretch of MacArthur Boulevard feature 
commercial activities including motels; to the rear of the site is a residential neighborhood .-
primarily consisting of single-family homes. 

Design 
Between the 2002 approval and the 2007 application, the buildings were to receive treatments to 
improve the motel-look of the site to be more residential, as possible, by re-stuccoing the 
building, adding pitched roofs, changing windows and stairways, and improving landscaping and 
fencing. Some of these changes have been completed; the 2007 application requested approval 
as-built, but the Planning Commission required that the Design Review approved in 2002 be 
honored. 

General Plan Conformity 
The site is located within an Urban Residential land use area in a niedium density residential 
zone. (The Urban Residential area straddles MacArthur Boulevard for approximately 100 to 125-
feet in depth.) The rear of the parcel is located within the Mixed Housing Type Residential area, 
as is the entire neighborhood beyond the rear of the site. The section of arterial corridor close by 
to the east lies within the Community Commercial and is a commercial shopping district zone. 
The Urban Residential classification's 'Desired Character and Use' is; 

" ...primary future use in this classification is residential... If possible, where detached 
density housing adjoins urban residential the zoning should be structured to create a 
transition area between the hvo. " 

When analyzed in conjunction with the setback and open space deficiencies on the property, staff 
maintains that the 2002 and 2007 approvals more closely meet the 'Desired Character and Use' 
of the Urban Residential classification. -

Zoning Conformity 
The R-50 zone is intended: 
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"...to create, preserve, and enhance areas for apartment living at medium densities in 
desirable settings, and is typically appropriate to areas of existing medium density 
residential development. " 

Staff did not find the proposal to be consistent with this description, and clearly exceeds Zoning: 
the R-50 Zone conditionally permits I dwelling unit per 1,500 square-feet of lot area; this 
equates to 17 units on this lot, as stated in the Planning Commission staff report of October 17, 
2007. (The 2007 request was for a Major Variance to boost density, rather than an Interim Major 
Conditional Use Permit.) The property is larger and more densely-developed than surrounding 
lots. The proposal to increase density would further exacerbate the open space deficit. It is staffs 
opinion, based on several site visits, that adjacent neighborhood properties contain fewer units, 
greater setbacks, and more open space than what was proposed by the application; in short, the 
greater neighborhood exemplifies medium density which the project should maintain. Therefore, 
staff did not support the proposal to further exceed the maximum density allowed by the project 
site's Zoning. 

Variances 
Stmctures built with permhs that do not adhere to development standards are considered legally 
nonconforming. When apartments are converted to condominium ownership, subject to location 
and number of units, replacement units within the City are required as a condition of project 
approval. According to May 2007 City Planning Commission policy direction to staff, formerly-
residential units lacking Certificates of Occupancy may be rehabilitated into condominium-
ownership units without required replacement units, providing considerable savings for the 
project, with the caveat that the units being created be considered new units. As such, they are 
subject to certain development standards; namely: density, setbacks, height, lot coverage, 
parking and open space. The proposal therefore justifies variances for setbacks, due to the fact 
that the project utiUzes existing building envelopes to provide housing, a desirable outcome. 

KEY ISSUES AND IMPACTS—ISSUES RAISED ON APPEAL 

Appellant's Arguments 

On October 25, 2007, Terry J. Murphy appealed the Plarming Commission's decision. The 
appellant's letter is attached to this report (Attachment A). Listed below in bold text is a 
summary of the arguments raised by the appellant. Staffs response to each argument follows 
each item in italicized text. 

Issues 

1. The City*s Planning Commission did not adequately provide justification for denial of 19 
units (4 more than allowed by Zoning) but approval of 17 units (2 more than allowed by 
Zoning). 

Item: .___ 
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Staff Response: 
At the October 17. 2007 hearing the Planning Commission approved a 17-unit condominium 
subdivision (consistent with Zoning for density) where the applicant had requested approval for 
19-units (which exceeds Zoning by 2 units). Due to 2007 Planning Commission policy direction 
to staff allowing for a wavier of required replacement units in specific situations, the approval of 
17-units as condominiums featured considerable cost savings to the property owner. A t the 
hearing, the Planning Commission expressed preference for maintaining a medium 
neighborhood density with regards to open space, landscaping, parking, and design. The 
approval of 2007 relied on fmdings based on a thorough analysis of the 2007 request; this was 

refected in the adopted findings. 
h 

The request for a Variance to increase density requires increased Code-conforming open space 
where a deficiency already exists. The deficiency of required open space would be worsened by 
additional density. The increased density would also require increased parking; increased open 
space cannot be provided; increased parking would require a decrease in landscaping (and 
potentially, to open space—both undesirable detractions to the design improvements). The site 
provides options to accommodate some amount of open space (Code-conforming usable group 
open space for 4 units only, due to Planning Code proximity requirement), which were 
conditioned as part of a previous Planmng Commission approval, and staff finds no other, 
Justification through the Planning Code for further relief 

Following is the analysis of three Variance findings that could not be made for the proposal 
involving 19 units, as included in an attachment (to the staff report of October 17, 2007) 
presenting that option, as well as the findings for an alternate option that was approved for the 
17-units project: 

1. That strict compliance with the specified regulation would result in practical difliculty or 
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique 
physical or topographic circumstances or conditions of design; or, as an alternative in the 
case of a minor variance, that such strict compliance would preclude an effective design 
solution improving livability, operational efficiency, or appearance. 

Denial Finding for 19 Units CFinding I, relating to open space): 
Finding 1 cannot be made for both the Major Variance (density) and a Minor Variance 
(open space): in the case of the requested Major Variance for exceptional density, no known 
property-related hardship would occur in not accommodating nineteen units; in the case of 
the requested Minor Variance to not provide new residences with open space, the site 
configuration that is currently deficient for this necessary amenity possesses the means to 
accommodate it; therefore, as a viable option to the Minor Variance exists, no Justification 
for such a Minor Variance likewise can be derived. 

Approval Findins for J 7-units ('Finding 1. for open space) 
Strict adherence to Code-conforming setbacks and usable open space would preclude the 
effective design solution of rehabilitating two existing uninhabitable structures for new use; 
this will improve the livability of the site while maximizing density allowed by Zoning and 

Item: 
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previous Permits; the projecl will simultaneously provide appearance that is architecturally 
rhythmic to the prevailing design and bulk of surrounding structures and properties. The 
alternative would consist of the extreme and undesirable action of a partial or full demolition 
of an existing structure that has been mostly converted and rehabilitated. 

2. That strict compliance with the regulations would deprive the applicant of privileges 
enjoyed by owners of similarly zoned property; or, as an altemative in the case of a minor 
variance, that such strict compliance would preclude an effective design solution fulfilling 
the basic intent of the applicable regulation; 

Denial Finding for 19-units (Findings 2 & 4. relating to open space): 
Findings 2 and 4 cannot be made for much the same reasons: The Major Variance cannot be 
supported because other area property owners are not allowed excessive density; other 
district properties contain fewer units. Additionally, sites containing motels with office units 
are quite simply not unusual in this district. The Minor Variance to allow no open space for 
new residences also cannot be supported for the reason that other area properties apparently 
contain open space, particularly to the rear of the subject property's rear yard, an area that 
has already been conceptually shown to effectively accommodate some amount of open 
space. 

Approval Finding for 17-units (Findins 2. relating to open space) 
To require standard setbacks and open space would preclude the effective design solution of 
rehabilitating an existing structure; the rehabilitation will provide new dwelling units and still 
meet the intents of these development standards, as setbacks and open space are provided at 
this developed infill site commensurate with surrounding properties and provided adequate 
light andair'to the site and adjacent properties; the site will also feature recreational 
opportunities equal or superior to many nearby properties. 

4. That the variance will not constitute a grant of special privilege inconsistent with 
limitations imposed on similarly zoned properties or inconsistent with the purposes of the 
zoning regulations; 

Denial Findins for 19-units (Findings 2 & 4. relalins to open space); 
(See Finding no. 2, above) 

Approval Option for 17-units (Findins 4. relatins to open space) 
The variances will not constitute special privileges not extended lo surrounding properties or 
contravening zoning regulations intents and purposes: the variances allow the instatemenl of 
an approved use in an existing structure. 

item: 
City Council 

March 4, 2008 
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In regard to parking: the current site conditions (requested for. legalization as-built) exceeds the 
2002 approval for 17 spaces by a quantity of 4. This would reduce the landscaping (hat was to 
be situated between parking spaces. Therefore, to add dwelling units would require 19parking 
spaces, so that the land.scaping required in 2002 as a condition of approval of the project could 
not be achieved. 

Jn conclusion, the Planning Commission did adequately explain its justification for approval of 
density consistent with the Zoning Regulations from the Planning Code rather than allowing 
excessive density as requested. . 

2. The City's Planning Commission did not provide adequate direction as to how to utilize 
the subsequent two "extra spaces." 

Staff Response: 
In 2007 staff suggested that the application could be approved (to fully comply with the 2002, 
approval) by providing 17 units, converting the office unit to "one common unit, " and to adhere 
lo approvals for design, landscaping, and creation of usable group open space. Staff suggested 
(he 2007 proposal to create condominium units rather than apartments was an acceptable 
•concept that could be amended to the 2002 approval accordingly. 

The 2002 Approval provided (hat the lower front unit of (he south building was to be a 
manager's office/dwelling unit serving the complex (for-rent apartment buildings with sixteen or 
more units are mandated by the State of California to have an on-site manager with unit); the 
adjacent unit was to be a recreation/community room. The 2007 approval of a condominium 
subdivision eliminated from (he projec( the State requirement to provide an on-site manager's 
office/dwelling unit; that Approval upheld the 2002 requirement for indoor recreational space 
and was silent on future use of the "manager's unit. " Due to minimal open space a( (he site, staff 
suggests the property owner utilize (his opportunity to convert said "manager's unit" (a 
addidonal community/recreational space, should they wish to do so. 

In conclusion, staff maintains (ha( the Planning Commission did provide direction to the 
applicant as to how to use one of two "extra spaces, " and (hat the effective leniency extended 
toward the second space should in fact be considered desirable, in that it could be considered to 
be less cumbersome and to provide more fiexibility to the property owner. 

SUSTAINABLE OPPORTUNITIES 

The project would provide the following economic, environmental, and social equity benefits: 

Economic: The project would contribute to the economic vitality of a neighborhood by 
redeveloping an existing stmcture-resulting in an appropriate increase in new home 
ownership opportunities. The project would also increase the property tax valuation of the 
property thereby providing a positive fiscal impact to the City through increased property tax 
revenue. Since the project would involve residential condominiums, sales and resales of the 
residential units in the project would also generate transfer taxes for the City. 

Item: 
City Council 
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Environmental: The project involves the rehabilitation of an existing developed site, 
primarily interior work with some landscaping, and has little or no potential to negatively 
affect the natural environment. 

Social Equity: The project involves a 17 unit condominium development in an undemtilized 
district and the project realizes some of the district's potential by increasing housing 
opportunities appropriately within an Oakland neighborhood. 

DISABILITY AND SENIOR CITIZEN ACCESS 

The existing stmcture undergoing a major rehabilitation to become housing vyill be required to 
comply with applicable local, state, and federal ADA access requirements. 

STAFF RECOMMENDATION AND RATIONALE 

Staff recommends that the City Council adopt the attached resolution denying the appeal, and 
uphold the Planning Commission's approval of the project with 17 units for the following 
reasons: 1) The Planning Commission's decision was based on a thorough review of all pertinent 
aspects of the project; 2) The project and the approval of the project comply in all significant 
respects with applicable General Plan policies and Zoning regulations and review procedures; 
and 3) The appellant has failed to demonstrate that there was an error or abuse of discretion in 
the Planning Commission's decision or that the Planning Commission's decision is not supported 
by substantial evidence in the administrative record. 

ALTERNATIVE CITY COUNCIL ACTIONS 

Since the appeal was limited solely to the issue as to the two additional units (17 granted and 19 
sought), the'sole issue before the City Council is whether or not to grant the additional two units. 
The underlying approvals of the condominium conversion itself are not before the City Council. 
The City Council has the option of taking one of the following altemative actions instead of the 
recommended action above: 

1. Uphold the Planning Commission's decision, but impose additional conditions 
relating to the number of units on the project. 

2. Continue the item to a future hearing for further information or clarification. 

3. Refer the matter back to the Planning Commission for fiirther consideration on 
specific issues/concerns of the City Council. Under this option, the item would be 
forwarded back to the City Council with a recommendation after review by the 
Planning Commission. 

Item: 
City Council 
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4. Uphold the appeal and overturn the Planning Commission's decision, thereby 
approving the 19-unit project. This option would require the City Council to 
continue the item to a future hearing so that staff can prepare and the Council has 
an opportunity to review the proposed findings and resolution for approval. 

ACTION REQUESTED OF THE CITY COUNCIL 

1. Affirm staff's environmental determination. 

2. Affirm the Planning Commission's approval of 17 condominium dwelling units, rather 
than 19 condominium units as requested. 

Respectfully sub 

DAN LINDHEIM 
Director 
Community and Economic Development Agency 

Reviewed by: 
Scoti Miller, Zoning Manager 
Planning & Zoning Division 

Prepared by; 
Aubrey Rose, Planner II 
Planning & Zoning Division 

APPROVED AND FORWARDED TO THE 
CITY COUNCIL; 

/AX-VL^ cAi 
Office of the City Admin/fe/ra^r 

ATTACHMENTS: 

A. Appeal letter dated October 24, 2007 

Item: 
Exhibit B City Council 
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Terry J, Murphy 
Murphy Consulting 

925-285-1510 

OCT t 5 Z007 

City o?" Oaldand 
pbiuniiig & Ztming Oivision_ 

To: Mr. Aubrey Rose 
City Of Oakland 
Planning and Zoning Department 

10/24/07 

Mr. Rose, 
With this letter and a check fi-om my ctients in the amount of $918.00 

I am requesting an appeal of the Planning Commission decision made on 
Wednesday, October 18 regarding Case no. CMDV07-370 at 10031 
MacArthur Blvd. in Oakland to deign 19 units in favor of 17 units only. We 
are filing tliis appeal because in the deliberation after the presentation tlie 
Planning Commission gave no reasons why it was possible to allow two 
units over tbe fifteen allowed by zoning but not the four that was our 
request. What we are dealing with are two, existing, buildings and the 
question has been how much density could be allowed on the. site and why. 
In addition,, there was no indication from the Commission what my clients 
were to do with the spaces that had been created [with permits] by the 
previous owner with the full knowledge of the Building Inspection 
Department. 

Please understand that we have nonobjection to the other requirements 
placed on tlie project by the Commission. The landscape plan and the 
retaining wall will need to be done for this project to be complete. Our 
appeal is only regarding the number of units to be allowed on the site. 

Respectfully Submitted, 
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ZOOB 

OAKLAND CITY COUNCIL 

RESOLUTION NO. C.M.S. 

A RESOLUTION DENYING THE APPEAL (CASE NO. 07-461) AND 
UPHOLDING THE DEClS10J>i OF THE PLANNING COMMISSION TO 
APPROVE THE MAJOR REHABILITATION OF A FORMER MOTEL 
AS 17 CONDOMINIUM DWELLING UNITS, RATHER THAN 19 
CONDOMINIUM UNITS AS REQUESTED, AT 10031 MACARTHUR 
BOULEVARD. 

WHEREAS, on August 16, 2007, the applicant Terry J. Murphy, representing the 
property owner Kamal Pal, applied for a Major Variance (density), 5 Minor Variances (front, 
left side, right side, and rear setbacks & open space), Regular Design Review ("new" dweUing 
units), and a Tentative Parcel Map (condominium conversion) to allow the pending major 
rehabilitation of a former motel (approved in 2002 to convert from motel to 17 apartment units) 
to be completed as 19 condominium dwelling units with no required replacement units at 10031 
MacArthur Boulevard. (Project); and 

WHEREAS, on October 17, 2007 a duly noticed public hearing was held before the City 
Plarming Commission for the Project; and 

WHEREAS, on October 17, 2007, the Planning Commission independentiy reviewed, 
considered and determined that the Project is categorically exempt from the environmenta! 
review requirements of the Califomia Environmental Quality Act ("CEQA") pursuant to sections 
15301(d), 15301 (k), and 15183 of die State CEQA Guidehnes; and 

WHEREAS, on October 17, 2007 the item was approved by the City Planning 
Commission to allow 17 condominium units with no required replacement units rather than 19" 
units; and 

WHEREAS, an appeal of the Planning Commission's October 17, 2007 actions were 
filed by the Applicant ("Appellant") on October 25, 2007; and 

WHEREAS, after giving due notice to the Appellants, the Applicant, all interested 
parties, and the public, the Appeal came before the City Council in a duly noticed public hearing 
on March 4. 2008; and 
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WHEREAS, the Appellants and all other interested parties were given the opportunity to 
participate in the public hearing by submittal of oral and written comments; and 

WHEREAS, the public hearing on the Appeal was closed by the City Council on March 
4, 2008; now, therefore, be it 

RESOLVED: The City Council independentiy finds and determines that this Resolution 
complies with CEQA, as the Project is categorically exempt from CEQA pursuant to CEQA 
Guideline Section 15301(d) "Rehabilitation of deteriorated facilities" and, and as a separate and 
independent basis, the Project is also exempt from CEQA pursuant Section 15301(k) "Creation 
of condominiums within an existing stmcture" of the State CEQA Guidelines; and Section 
153183, "Projects Consistent witii a Community Plan, General Plan or Zoning " of the State CEQA 
Guidelines. The Environmental Review Officer is directed to cause to be filed a Notice of 
Exemption with the appropriate agencies; and be it 

FURTHER RESOLVED: That the City Council, having independently heard, 
considered, and weighed all the evidence in the. record presented on behalf of all parties and 
being fully informed of the Application, the Planning Conimission's decision, and the Appeal, 
finds that the Appellant has not shown, by reliance on evidence in the record, that the Planning 
Conimission's decision was made in error, that there was an abuse of discretion by the 
Commission, or that the Commission's decision was not supported by substantial evidence in the 
record. This decision is based, in part, on the March 4, 2008, City Council Agenda Report and 
the October 17, 2007, Approved Planning Commission Report, which are hereby incorporated by 
reference as if fiilly set forth herein. Accordingly, the Appeal is denied, the Planning 
Commission's decision approving the Project as 17 condominium dwelling units with no 
required replacement units, ratiier than 19 as requested, is upheld, subject to the findings and 
conditions of approval adopted by the Planning Commission, each of which is hereby separately 
and independently adopted by this Council in fijll, as may be amended here; and be it 

FURTHER RESOLVED: That, in support of the City Council's decision to approve 
the Project, the City Council affirms and adopts as its findings and determinations (i) the March 
4, 2008, City Council Agenda Report, attached hereto as Exhibit "A" [including without 
limitation the discussion, findings, conclusions and conditions of approval (each of which is 
hereby separately and independently adopted by this Council in full)], and (ii) the October 17, 
2007, Approved City Planning Commission Staff Report [including without limitation the 
discussion, findings, conclusions and conditions of approval (each of which is hereby separately 
and independently adopted by this Council in full)], attached as Exhibit "B," except where 
otherwise expressly slated in this Resolution; and be it 

FURTHER RESOLVED: That the record before this Council relating to tiiis Project 
application and appeal includes, without limitation, the following: 

1. the Project application, including all accompanying maps and papers; 

2. all plans submitted by the Applicant and his representatives; 



3. all final staff reports, decision letters and other documentation and information 
produced by or on behalf of IheCity. 

4. all oral and written evidence received by the City staff, Planning Commission and 
City Council before and during the public hearings on the application and appeal; 

5. all matters of common knowledge and all official enactments and acts of the City, such 
as (a) the General Plan and the General Plan Conformity Guidelines; (b) Oakland Mimicipal Code, 
including, without limitation, the Oakland real estate regulations, Oakland Fire Code; (c) Oakland 
Planning Code; (d) other applicable Citj'policies and regulations; and, (e) all applicable state and 
federal laws, mles and regulations; and be it 

FURTHER RESOLVED: That the custodians and locations of the documents or other 
materials which constitute the record of proceedings upon which the City Council's decision is 
based are respectively: (a) Community & Economic Development Agency, Planning & Zoning 
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA.; and (b) Office of tiie City 
Clerk, I Frank H. Ogawa Plaza, l'̂  floor, Oakland, CA; and be it 

FURTHER RESOLVED: That the recitals contained in this resolution are true and 
correct and are an integral part of the City Council's decision. 

IN COUNCIL. OAKLAND, CALIFORNIA, , 2008 

PASSED BY THE FOLLOWING VOTE: 

AYES-

NOES-

ABSENT-

ABSTENTION-

ATTEST: 
, . LATONDA SIMMONS 

City Clerk and Clerk of the Council 
of the City of Oakland, California 

LEGAL NOTICE: 

ANY PARTY SEEKING TO CHALLENGE THIS FINAL DECISION IN COURT MUST DO SO WITHIN 
NINETY (90) DAYS OF THE DATE OF THE ANNOUNCEMENT OF THIS DECISION, PURSUANT TO 
CODE OF CIVIL PROCEDURE SECTION 1094.6, UNLESS A SHORTER PERIOD APPLIES. 
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Oakland City Planning Commission 

Case File Number TPM 9391 / CMDV07-370 

A P P R O V E D S T A F F R E P O R T 

Octobe r 17, 2007 

Location: 

Assessors Parcel Numbers: 

Propojfal: 

Applicant-Contact/ 
Telephone number: 

Owner: 
Planning Permits Required: 

General Plan: 

Zoning: 
Environmental Determination: 

Historic Status: 

Service Delivery District: 
City Council District: 

Date Filed: 
Status: 

Action to be Taken: 
Finality of Decision: 

For Further Information: 

10031 (& "10059") MacArthur Blvd. 
(See map on reverse) 

047-5574-011-06 

To allow the major rehabilitation of a former motel into nineteen (19) 
condominium dwelling units. 

The 2-building motel (Bel Air Motel) was a deemed approved motel that 
was declared a public nuisance and closed (ii-200318604); the facility 
obtained approval (vested but not exercised) for residential conversion 
to 17 dwelling unit (CMD0I~544 April 2, 2002); the property currently 
contains 18 uninhabitable units and some repairs have occurred. 
Terry J. Murphy 
(925)285-1510 
Kamal Pal 
Major Variance to allow 19 dwelling units where 17 units are vested 
and where 15 units are otherwise allowed by Zoning (OMC Sec. 
17.24.110, 17.48.020(A)(1)); 
Minor Variances (5) for relief from requirements for front, left, right, 
and rear setbacks & open space (OMC Sec. 17.24.140, 17.24.160); 
Regular Design Review to create new dwelling units (OMC Sec. 
17.24.040, 17.136.040(A)(4)); 
Tentative Parcel Map to subdivide a parcel for condominium purposes 
(OMC Sec. 16.08) 
Urban Residential (fronting MacArthur Blvd.)/ 
Mixed Housing Type Residential (rear) 
R-50 Medium Density Residential Zone 
Exempt, Section 15301(d) of the State'CEQA Guidelines: 
Rehabilitation of deteriorated facilities; 
Exempt, Section 15301(k) of the State CEQA Guidelines: 
Creation of condominiums within an existing structure; 
Exempt, Section 15183 of the State CEQA Guidelines: 
Projects consistent with a community plan, general plan or zoning 
Not a Potential Designated Historic Property 
Survey Ratings: *3, 
6 - Elmhurst/South Hills 
7 - Reid 
August 16,2007 ' 
Pending 
Deny request and discuss conditional approval of an alternate opiion 
discussed in the report 
Appealable to City Council 
Contact case planner Aubrey Rose at 510-238-2071 

or aro$e(^daklandnet.com 

#4 



OAKLAND PLANNING COI^PISSION 
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Case File: 
Applicant: 
Address: 
Zone: 

TPM9391 &CMDV07-
Terry J. Murphy 
•10031 MacArthur 
R-50 



Oak land City P l a n t t i n s Commission . Qct6b€irJ7.2007 
Case Flic-Number TPM 9391 •/ CMDV07r370 . i*Pgc,3 

SUMMARY 

Applicant Terry J. Mtiipby -on behalf of .property owner Ramal Pa) tec\u&s\s Planning 
• Commission approval of a Major .Variance-.(density), five (5) Minor Variances (all setbacks .& 

open space), -a Regular Design Review (new dwelling unhs), and ,a Tentative Parcel Map to 
stibstan'tially rehabilitate the 'interior of.-a former niptel ,(*yested with conditions -for residential 
convers!dnand:cantaining eighteen spaces under repair) as riinetecn(r9.)condominium units. 

BACKGROUND 

The facility is a two-building mote! located on MacArthur Blvd. .in east Oakland. Built ^circa 
1956-pnor to the construction of the 580 ('^MacArthur") Preeway approximately one quarter 
mile away (northeast)—the site.is located in a distressed area without .much-typical demand for 
motels due to the 580. By the late 1990s if not sooner, the motel's rooniing units were both 
divided and rented out'on a monthly basis without City Pemiits; the .entire site was subsequentiy 
shut down by administrative action as .a Public Nuisance in 2000. The owner at the lime 
attempted to legalize thirty-two -(32) units -as residential and was denied by the Planning 
Commission, and by the City Council on Appeal, in 1999. In 2001 !a new owner apphed ifbr 
Planning-Permits featuring an Interim Conditionaryse.Permit for density, cxcceding'thal all.owcd 
by Zoning (tharis, 15 units) to-conyertUhe.facility'to twenty (20).uiiits, and incluHmg.a Design 
Review for exterior renpvahons; the request was conditionally granted by the Planning 
Commission in ,.2002 for seventeen (17) units, consistent with staffs recommendation at that 
time. (This CUP included the requisite approval allowing riiore than? units in the R-50 Zotie.) 
Relevant conditions of the 2002 approval incliided: 

• To retain one space originally used :as a motel office .as a 'common .room' rather than 
converting it.io adwelling;unit (Approved.plans) 

• To create usable group.open space at.'the rear yard^thrptJgh engineered fil! on a wide, 
•shallow down slope '&-.usab!e private open space with balconies (Approved plans) 

• Thai the CUP would "expire April 3, 2003 unless actual construction or alteration...has 
begun by necessary permits by thin date. " (Condition #2a) 

Subsequent Pennit history to date is.as follows; 
• Building Permi! for approved conversion to 17'units (applied &• issued 2002, :expired 

2005) & 2"'' associated Building Permit for prep work 
• Building Pemiit to complete work 'approved on expired Permit of 2002 (applied & 

approved:20p5, expired 2006,.reinstalcd:2007.) . -
• Building Permit For approved conversion, "1005?" (south) building (apphed & issued 

2003, expired 2005) 
• Building-Permit to complete work approved in 20D3 for J.Od'59 building (applied 2005, 

approved 2005, expired :2006) 
(The-curreiU owner purchasedthe property in 2007) 
• Pre-Apphcation for major rehabilitation as 18 condominium-uhits.(subm'itted 2007) 
• Subject Aj)plicat!on, requesting Pennits featuring an interim CUP for density exccedirig 

that allowed by Zoning .(siibmitted*2007) 
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Hollowing .is a:CuiTent:disposjtiqn of the'2002 Conditions-relevant tothis^r^ 
-• The*CUP'wasvested,-:as Ibhgas all Gondilions of.Apprpval are'mel 
• Required open space wasnot'created (S.ce.Attachment.Efor.approved-planof 2002) 
• Some landscapinghas been completed.(SeeAttachments B.&E) 
• Some exterior improvements:have been completed,(See-Attachmehls.B.'&.-E) 
• Construction by majbr rehabilitation of IS dwelling units .is. nearly icomplete, where 17 

units were approved; (1).final inspection and (2) oblainment of Certificate of Occupancy 
remain outstanding 

• (Some of the .other comijleted repairs are described in the- following PROPERTY 
DESCRIPTION section of this.report) 

The applicant was ladvised .in' JuJy 2007 -at the Pre-Application stages of -two .options Tor 
application submittarpaths: 

A) Apply for a Planning Gommissionreview for the f61lowing:Major and M.inof Permits: 
• An Interim Major C.UP (tp allow 19-units) 
• Regiilar Design.Rev.iew:(to-complete 19-dweningunits) 
• Minor Variances, 5 (relief from sctbacks,.& T9-unit open space requirethents) • 
• Tentative Parcel tsiap (to subdivide the parcel asJ.9 condominium units) 

Staff advised the "^applicant'that the Major GiSP and the Variance for open space were not 
supportable. 

.B) ApplyTpt; a:n.Adm]mstrativcTcview&^•the^T6llow^ng•M^ 
-• Regular Design;Review (to coniplete.-l'7.dwelling units) 
• Minor Variances, 4(i"educed setback) 
• TentEitive-ParcelMap (to :subdivide the .parcel as 17:condominiumunits) 

In other words, to amend the 2002 approval to allow the creation of cptiddminium units; staff 
advised the applicant that this option was^supportable. 

The applicant chose option A),, consistent with the wishes of the property owner, and applied for 
Permits in Augusf2007. 

In September 2007, staff was ntacle aware thai "the effort -to extend the Guidelines For 
DeterminingvProject-Conformity (Adopted May6, •i998!and..cxpircd as of June 30, 200 7,). was mot 
moving forward, and liehcc the Guideilnes. w.ere not to 'be use'd. The consequence of this is, 
applications hot deeiried complete-by'thal.:expiralion dat6:.are:ineligibie.ito apply fqn.anliitevjm 
GUP'lo increase'density. beyond thatjallpwed by Zoning.'The :applicant/for tlVe'.subj ect .-case was 
.advised of this,.and that to purstie'the desired^outcome, the project wpiild instead; require a;Major 
Variance to exceed the tiiaximum density allowed by Zoning, The case was moved 'fon\'ard 
accordingly. Although the 2002 Approval did allow increased density at.-thesiie via an interim 
CUP, that approval for density with conditions is vested as described .eaflier tnthrs report. 
However, with the disconliniiation of use of the 'Conformity Guidelines,' a GUPamendmenl is 
not an option allhis time to increasefrom 17 to 19 units. 
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PROJECT DESCRIPTION 

The projecl would .cons.isl of completion of the major rehabilitation of former motel rooms as 
.dwelling units, an increase ihnumber of un'Dnished .units :by one; subdivision -of-the parcel for 
condominium purposes, and-a Building Permit final inspection and:sleps to obtain a Certificate 
of Occupaticy. A Tentative Parcel, M.ap:is required .instead, of a; Tentative Tract Map, despite the 
jfact that-the subdivision'would result ih more than.four-parcels,, as'the fomier is practice in 
subdivisions, for cqn.dbrriinium ;puiposes. Additionally, prevalent lot-'size information is. not 
required for corisid'enitioniin';projects;i.nvolving crĉ ^̂  

The proposed exterior improvements areiasTollows: 
• A new gale-extending from'the sidewalkto the concrete walk extension 
• Reposilioning of existing fence 

. • New concrete patio .paving over engineered fill 
• New concrete black wall with sUicco finish to measure approximately .5-feet in height at 

each side oflheexisting electric-powered'auiomobile' gate 
• Four(4).newtrees.^in the.-fipntyard 
• New .concrete walk 
• A,new landscaped areaTeaturing anewly-piantsd.trce (at each building) 
• At each s),fle of the center-slaira, another landscaped •a.rea with tree'(-at.veach building) 
• At the rear, and additional landscaped area with:tree-(at eachbuilding) 
• New concretis retaining wan/ilU^to-raise,grade to clevation'of existing patio 

The current proposal contains the following relevant.differenccs htim the-2002 Conditions: 
• Creates 19 condominium units where 17 apartment units were approved 

(To .create condominium units would 'in this instance uake advantage of .Rlanning 
•Commission policy direction io staff of May 16, 2007: for-proj acts invohnng.the major 
rehabjlilationpffqcililieslackiiig. a •Certificate of .Occupancy into condominium uniis.the 
reguir;emenlfg-gener.at'ereplacet7ien(::imitsj^^^ 

• Prqvides.no open space 
• Completion of .approved extertor.modifications^nouprpposed 

(No_ changes to. the buijdings' facqcles are prbposed at. tHis.time and theiiefpre. existing 
elevationsplan^i iuive-ndt'heen submitted (See Attachments B & 'E) 

PROPERTY DESCRIPTION 

The property ai 10031 MacArthur Boulevard measures 142-feet'in width at the front, 215-feel in 
depthlalong'lhe left side, l67-fecl in-depth along the right side, and 125-feet in widlh althe rear 
lo total 26,250 square-feet in area. The sidewalk^and front yard at the silc contains (from left to 
right): a tree (on-site), a water main (on-rsilc), a minor FG&E. utilities facility (al the curb), a 
second tree (on-site), a street lighi (curb), .ihe site's curb cut,-a City tree^(curb), a-water'main 
(sidewalk), a second street.light (curb)* a PG&E .utilities.cabinet.(at'.the-,curb),.and twbiadditional 
minor PG&E utilities facilities. 
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The northeriy building, "Building A" or "10031'' contains'on each of two-floors: ft ve unfinished. 
2-bedroom/2-batlirDom units, as well .as tiirec (3) exterior .stairways^ a front istoragC'and inset" 
mechanical room, and an attached dumpster enclosure al the rear. 

The southeriy building, "Building B" or "10059" contains on the first floor an office unit,, one 
unfmished 1-bedroom/1-bathroom:unit with an office, and two 4-bedroom/2-bathroorn uriils. The 
upper floor contains four 2-bedrpom/l-bathroom units, and one 3rbedroom/I-bathroom unit;' the 
building contains.three exterior stairways. The.appHcam,proposes to convert the first fioor office 
•un i( -.into- a 2-hedrooin/.l -bathroom" by .adding kitchen ,as yyell as nidking ••intei:ibr cl'mngesi-jto the 
adjacenVumt. 

The property corilaiiiS'a concchtric. walkway thai approaches-•the, squtherly building-from the 
sidewalk. The parktng'lot.located between the two.buildings cbritains-21 parking-spaces, with TO 
spaces facing Building.'A/.l0.031-and U spaces facing Building B/10059. 

To the rear of 10051 is a driveway spanning the entire-depth of the subject-site'.s left.side;:the 
driveway is to access the adjacent.property located at 10065 MacArthur Blvd. which apparently 
contains a beauty salon in the front commercial space and'-may contain ;a four-unit'apartmeJ7t 
building at the end of the driveway. To theright of the site at 10023 isa fire damajged structure. 
Adjacent facilities flanking this^stretch of MacArthur Blvd. feature'comraercial activitics.such-as 
auto repair,, convenience marketsMncludiag.liq.uor stores, motels,^a laundromat, a.'beauty salon, 
and-also whai appear.to.'be othenmotelsthat are being uscd;as residential facilities. 

GENERAL PLAN ANALYSIS 

The site is located =in aGorridor Mixed Use Classiftcaiion land use area,,Urban Residential, and 
is:a medium density residential zone. The.Urban Residential area straddies,MacArthiir;Blvd. for 
approximately lOO-125-feel in depth on average-at this .section of MacArthur Blvd. The Gity'.s 
Development Controi (Zoning).Map for the areashows Ihe rear of the subject parcel to be located 
within the Mixed HbusingTyiie Residential area, .as is .die entii-e neighborhood beyond (he.-rear of 
"the (Site. The project was ,wrpng|ynoticed as being located only within "'the,-U.fban/.Residential 
area, .in the belierjthal the .aforementioned was a.mapping.eiTpr; which apparently :it is not. The 
section-of arterial corridor close by tothe east liesiwilhin the Community Commerc'ia) and,i_s;a 
commercia) shoppingdistricl.zone. 

Staff feels the proposed density and ,ossociated lack of open space is not -consistent with the 
area's desired character and use. The Urban Residential classification's 'i^esired Character and . 
Use' are " ...primary fulii.r.e use.inthis classification is residential ..Jf possible, where detached 
density housing adjoins urban residential the zoning siwuld be structured to createa transition 
area between the two. " Staff feels the.2002 approval.meets the desired character and use.of the 
Urban Residential classifjcation. Furtliemiore, staff feels (he option recommended .to the 
applicant.during the Pre-Application phase for 17 units'Is consistent with the following; General 
Plan Objectives .and Policies; specifically, in teniis of support of a Temative Parcel Map, for 
condominiums at lower-densily and with open:space; 
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.HQUSmGVARJ.ETY 
0bjectiye[hJ6 
Encourage:.a'mix of-hous'ing.costs,, univsizes, types, and-ownership str.uctur.es, 

Policy 1^6.2'j}\creasedtHbme Ownership. 
Housing developments thai increase Iwmeipwiierslup.opportunities for Jious.ehoM^ 
incomes are desirable. 

SENSE o r COMMUNITY 
Objective N9 
Promote a strong sense of community within the city of Oakland, and support and 
•enhance the district character of dffferent areas of .the .city, while promoting linkages 
hetween'them. 

Policy N9.3;Mainiaining:ci, Rosiiive.liiiage. 
The CiiyJhpiild:-strive. to-mai/Uai/i a,̂ ppiii.iye--a.nd ŝafe<f?iibli 

Policy 1̂ 1-13. Requiring Strict'Gompiiance with Variance Criteria. 
As variances.are exceptions to the:adoptedvegiddtiqns.and'uiideiininenl\ose regulations 
when approved in large, numbers, ihey.shoulcl noibe;gt:mUedUg^(iy.and witlm/lsii'rict 
compliance with defined conditions, including evidence that:hardship will, he caused by 
wiiqiie physical or topographic constraints 'and (he owner will be deprived privileges 
enjoyed by similar properties, as well as the.fact that the variance will mot adversely 
affect tiie .surrounding area nor will it ;grant special privilege to-the.prppert)>. In (hose 
instances -where. Iqi'ge mnnber of variances are.-.being.-r.equested, -thG-̂ City should review 
its policies and regulations anddeienmne.whether-revisions are neCQssary. 

Staff feels the original approval,* .arrived al after considerable collective deliberation by the 
Planning Commission, property owners, and City staff best, honors the' Urban Residential 
classification;'the original approval,'along with:the newly-infroduced'element .of the; current 
pt-oposal:to create condominium units,'Conforms'tp'seyeral objectiyes.-and policiesof the;.Oalc!aiid 
General Plan. 

ZONIN.GANALYSIS 

The property is larger .and denser than surrounding .lots to begin with, .atid furthemiorei the 
proposal lo increase.density from 17 to.:i.9 unils.woijld further exacerbate.-.Ihe cxislinj sitc'.s..op.en 
space deficit. Therefore, staff cannot support the proposal to, lexceed the maximiirii-density 
allowed by the projecl site's Zoning beyond 17 units. Recent policy direction underscores/the. 
importance of adhering to Zoning standards fprniaximum density calculations whenthe^.lntefim 
Condirional Use Permil-process is not available.-.ilt'.is staffls belief based on several site,visits thai 
adjacent neighborhood properties eontainfewerunits,.:greater setbacks, andmore open:space than 
what is proposed bythis application; inshort; medium density. The R-5.0,zan6 is intended "to 
create, presence, and enhance areas for apartment living at medium densities in desirable 
settings, and is typically' appropriate to areas of existing niedium density residential 
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development" Staff does not :find "the";proposal consistent with;.lhisdespri"ptibn. However, staff 
does feel that the 2002 •approvabfits.-this description, and .staff is comfortable supporting'.'Minpr 
Variances for selbacks:to honor theTilanning Comriiission'preVious decision and.^tomarryiJ •with 
the new concept .to increase homeownership opportunities in the .area. This infill ;prpject 
preserves an existing'building shell to improve a sitc..by intro.ducing.O;mpi'e viable activi^/, but to 
do so the project.must be granted :Minor Variances; the .Alternative would be demolition. The 
district contains many sites with similar bulk due to'the conglomeration'of-oid-molels.^alpng'.the 
corridor; the original function oftbese sites has ceased ;to be viable, bul opportunities exist for 
district revitalizatipn..Staff.siiggestsihat.,such.-a project-waiTahts-Jnexibilityiin-.the application of-
the Planning Code. 

The following Project Suminary Tables depicl istatislics Tor the requested-Mirioi''Variances for 
' Setbacks and Open-Space requirements: 

PROJECT SUMMARY TABLE 1: Setbacks 

Required (1) 
ExistinEt/Proposedw 

Front 
.15' 
2;"5- m 

un 
4' 
'2.5' a) 

RiEht 
4' 
\.y(i) 

Rear 
VS' 
MS.ti) ' 

(I) .•\fuiUmun-yanjs In R-50 ZonefOMC Sec. I.7i24:i40) 
(2).iiaclIityjcgail)\noitca{i/prm^^^^ 
(3) Apprdximmc 

j e f b n c k r f O A i C Sec. 17.714:11 Of A}) 

Staff is comfortablc.suppprtihg Miiior Variances for setbacks;-the sitC;,proyides no,.alfertiati.yes 
and the Variance ,sho'iild not cause .adverse inipacts to the suirpundirig area cofi"sisting "of the 
corridor along MacArthur Blvd. and the neighborhoods lo the southwest. 

PROTECT SUMMARY TABLE2: Qpeh:iSDace..ExistinE--& Proposed 

3-.400.sq..n. 
Privcut 

,-l-;275:sq.:fi. 

mOPQSED-Yjf 

.o:sq.'rt. 

^"ReQiiirecl 

Group 

•440Q0-sq. fl. 

Private 

l.SOQsq. Fl. 
"(.t)'fiascHf)n nAmits:as.ap!}nvCd'OyliicPlaiuiingCpm^^ 

Q)Ujnbh'sroui>tth^prival'e_opciyxpiicc-ieJinU^^^ 
(i) i/sntilc j^roiip onft priiinicopc'i jpnca'reqiiircmeii's/nr /i-SpZoitcfOMC t7.2't./60J 
(4) Hnicil.on 20 iiiiii.\, mpraposeil.by. nppllcniU.iii 2001 

Staff is not comfortable supporting a Minor Variance for no-open space; the siteprovidesoptions 
lo accommodate Code-con forming open space, .which was demonstrated by-a prior applicant and 
condilioned as part of the previous Planning Commission approval. The following table shows 
that the 2002 approval included combined group'and private usable open space for in excess of 
the 17 units approved; this scenario incidentally requires site alterations precluding a design 
featuring 20 units: 

PR0.lEGT'5UMMARy' TABLE.-3:-Gpen.Sr)Fice. Prior Approval 

APPROVED n> 
Croup aiid 
2;000.sq. ft. 

• Privam 
l-.OOO^sq.fi: 

' ( l)CMOOI-SHAprirJ. 2002 

file://�/fuiUmun-yanjs
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Staff finds no olher justification for this Minor Variance 

Design Review 
Staff feels that for Design Review fmdings to be made, an approval must be conditioned to 
•include all original conditions. Therefore, sill approved exterior mpdificatjons frorh'the'2002 
approval must be part of such an approval, including balconies ;to meet private open •.sp.ace 
requirements; the same holds .for approved landscapiiig. This is abov.e-.and beyond -thatwhi'chis 
proposed. Staff recommends ^ conditioned approval must,require, the appl.icarit'Cp submit I'design 
plans depicting the original approval and to adhere,^to them. .FindihgS''6f denial for the'subject 
Regular Design Review ârc not^ncluded with the Resolution of tHis'reportdue-lothe fact-:thal the 
design as proposed is not unacceptable because rmdings.cannotbe.made,but because it, does riol 
• adherc^lo the original design approval. ,̂  • 

ENVIRONMENTAL DETERMrNATION 

The CaUfomia EnvironmentalQuality Acl,(GEQA)-GuideUhes statutorilyvexentptproj'ects: which 
are disapproved-(Section 1527.0).-Should the project bcdenicd,"thisexcmption wpxild^apply. 

CEQA Guidelines categorically exempts specific types.of.prpjectsfrbm eri'vironm en tal.review. 
• Section 15301-.(a) exempts project invblving.'Rchabilifalion of:deteriorated facilities' 
• Section l'5301;(k) exempts 'Creation of condbmiriiums within an existing structure' 
• -Section 15183 exempts 'Projects consistent with a community plan, general plan or 

zoning' 
S.hould :the Planning Commission conditionally approve the project as described later in this 
report, the proposed project would meet, these descriptions; it involves the.major-rehabilitation of 
a closed nuisance facililyultimately resulting in ithe creation of condominium purppses^and the 
entire projecl is consistent witl] Ihe Oakland General Plan.andcthe-'iDakj.andlPlimrimg Code. 

tCEY ISSUES ANDJMPACTS 

The issues ^taffcofvsidcreci-/in revic>ving-.f hjs-appfication wereihose of residential d^nsiXy {md 
"•the=property-based need'for it):and'Tesult.ant.-livabi!ity(site,and surroundings) based.o.n .associated 
relieved development standards; these:issues'arc-discusscd.in^the.G,HNE.RAL .PLAN ANALYSIS 
•and ZONING ANAbYSlS sections.oftViis.report. Anotber-cons.ideration-isPlannirig.Gommission 
precedent. Condition .of Approval no. 4a, 'Modification of .Conditions iorRev.ocatiori.'.,. fully-.in 
effect at ihis time, stales:' "The City Planning Commission reser\>es ihe right, after notice-and 
public hearing, to alter Conditions of.Approval or revoke this conditional use permit if i t is found 
that the approved use or facility is violating any of the conditions of Approval, any applicable 
code.'i, requirements, regulation, guideline or causing a public nuisance.." Likewise, Planning 
Code Section 17.134.080, 'Adherence to approved plans', slates: "A cqnditjondl use-peiinit shall 
be siibjeci to the plans otrd other conditions upon (he basis of which it was granted" Therefore, 
the Planning Commission is of course entirely within it's rights .to deny any components of this 
proposal which stray from the original •approval. Staff suggests thai while the application as 
submittcd:should.not bc.approved,thc:appjication could befcpnditipnally.apprbved in accordance 
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with Option B) as,<d'escribed'to-,theiapplican,( duri.ng 'the Pie-;App.i.icatibn;pb'ase',of>this process, 
mentioned on page 4 of this-report. That .is, tofiilly co'mp.ly with;lhe!'20b2^apprpyaU^^^ 
17 units, conyerii.ng the-office'Unit-lo-a "One common unit", and to adhere :tp-approvals for 
design, landscaping, -and creation of usable :group and private open ispiibe;..staff:suggests ahe 
proposal now before the City to create qondominiuni -units rather than apartments is' ;an 
:accepiableconcepUthat.could be amended~,to'this-2602:approva].accordingly. 

Tentative Parcel Map 
The City's Building Services Division .did not recomincnd approving the -Tentative Parcel Map 
submitted in conjunction with this application", -However, staff .feels that the reasons 'for this 
recommendation can be addressed with minor revision .to Tentative Parcel'Mai) so \̂ ^^ '̂  ^̂ "̂  ^^ • 
approved (Sec Memo, Attachment F). 

RECOMMENDATIONS; 1. Affimistail^scnvironm.ental.determ'inatipn. 

•2. Deny ,the Major Variance (density) and the Minor -Vafiance 
(open:space);subjec( to the;attached'findings for Denial. 

-3*. Disiquss'(he::altcmate qp'fion based ipn,-,arij.amended vereion oT-a 
previous- plaiuiing Gommissiph ^apprbyal; 'iĥ  -the event -.the 
Planning Commission mpyes lo'approvc.'thc-^allematc op.tion at 
this tiihe,-a:correspondingresoiutioniisincl.uded.as an';attach^ 
to this report (Attachmeni C). 

Prepai*edby: 

• l 2 ^ t ; \ ^ •d^ti^<iJi^ 

AyB,REY;ROSE 
Plannern 

Approved by: 

s c o n M,a.LER 
Zoriing'Manager 



Oakland City Blahning Commission '. \ •October-3-7;.20Q7 
Case File.Nuinbcr TPM 9391 / GMDY07,T370 Page 12 

Findings for A^pproval 

FrNDINGS FOR APPROVAL: 
This 17-unit proposal meets all .the required findings under'the City of Oakland Tentative 
Maps/Action On .(OMC Sec. 16.08,030) and Parcel Maps/Lot Design Standar4s (CMC Sec. 
1.6:24.040) of the Subdivisions-Regulations (OMC Title 16) pT-.the-Oakland Municipal Cpde and 
with the Design Review Procedure/Re'gular design-review criteria (Section 17,136.050(A)) and 
•the Variance Procedure/Findings required ,(PMC Sec. 17.148.050) •iof the '.Oakland Zoning 
Regulations of the-Oakiand.Pl.anri.ing CpdCr'as set ;fprtli„belpw and.which .are required tp..;app r̂pyc. 
your application. Required fiiidi_ngS:aTe::shbwn Ih-bbrd type; rea'sphsyour propp'saljsatisfies^^ 
are showm in normal type. 

SECTION 16.08:030 - TENTATIVE MAPS/ACTION ON 
{9ursumt to Califpriiiii Governnieht Code. Section 66474, Ch^ of therSubdi^'isipn 
Map Act). 

The Advisory Agency shall deny approval pf.a tentative map, b r a parcel map for which a 
tentiative niap wasnot required, if it.makes any ofthefollowihg findings: 

A. That the proposed map.is nptciaasi.s'tehtw .appiicabie gcneral.iandt:specific'plans 
as'spctificd in th& StateGovernment'Code-Section^^ 

This-"finding.cannot.be..niade: theprppgsed mapis cpnsistentvwith theSubdivisipp.-Ordinance. 
of the Oakland Municipal CpdiS; the Land''yse-& Transportation •Elisrne'nt.pf-the Oakland 
General Plan, and.no specific plans apply. 

B. That the design or improvementof the proposed subdivision is not consistent with 
appiicabie general and specific plans; 

Tius finding cannot be niade; the design of the proposed subdivision is cpnsistenl with-ithe 
Subdivision Ordinance of the Oakland* Miinicip.a! Code, the Land Use &. Transportation 
Element of the-Gaklahd^Gehera].Plan,-.and-.no specificplansiapply. 

C. That the site is not physically suitablc.fprthe type of.deyelppment. 

This finding cannot be made:"theslte has proven'to baappropriatc for'living units, as it 
contains a structure.having,former-rooming units buillcirca 1956; the.site'-is^adjaceiit 
several existing residential structures and similar noli-residential strticturesconlaining 
rooming units. 

D. That the site is not physically suitable for the proposed densit}' of development, 

This.fmding cannot be made:'the sile.can-clearly accommodate-the proposed density as.the 

FINDINGS FOR APPRO VAL 
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project creating condominium units within an cxistingbuilijlng envelopcWillfcamre 
seventeen units whercthcbuilding'currcntly conlains:,eight.e.en unfinished hving units. 

E. That the design:ortheisub.diylsioii;or the;prpppsed m cause 
substantialVehvironnierital damage onsubstantially-and avoidably irî ^̂ ^ or wildlife 
ortheir'habitat. 

This'tindihg.cannot'be-mader'the'desigriof'the subdivision.wiil.not-requ^ 
grading'orexterior.iConstructidn.andfheretore-is.'Hi^hly.iikelytocausejany'enyironmehtQ^ 
damage., 

F. That the design of thesuhdivision or typeof improvements is likely tocause'Serious 
public health problems. 

This fmding:Cannot'be-made:the design of the subdivi.sipnwill only-'-involve'thecreation of ' 
condominium units within anexistingfstmcture'and.'is'highly unlikely-to cause any-public 
health'problems. 

G. That thedesign ortbe;subdivision orithij type of'iimprovemehts will conflict with 
easements,/acquii-ed by the publicfatilarge,;fpraccess5thrpug|> or use oTj property 
within the prpposed/subdivision.;ln .this ĉ ^̂ ^ 
map if it ririds that alternate easements, for access or'for use^ Will be:proyided,.and that 
these will be substantiaHy equivalent to ones previouslyiacquiredvby'the;pubiJc.;(This 
subsection shall apply oiilytpeasenients.of record;prtO)easement^^ 
judgment of a court of competent jurisdicfibn aiid no authdritj' is hereby granted to a 
legislative body to aeterniine:that:thepublic.atlarge has.acquired easements foraccess 
through or use of property within the proposed subdivision). 

This findii^g cannbl be made: the design of Ihe subdivision will -nol-conflict with any 
casement,-as noneexist across the'properiy,-oribetweeTi fhe.prpperty-and-the/.adjacent public 

. . righl-of-'ways.. 

H. That the design of the subdivision doesnot provide to the extent feasible, forfuture 
passive or natural heating or cooling opportunities.in the subdivision. 

This finding cannot be made: thijdesign of-thc subdivision willorily involve the creation of 
condominium units within a former non-residenlial-structure and .includes no new designs 
which do not-utilize solar resources. 

SECTION,] 6.24.040- PARCEL MAPS/LOT-DESIGN STANDiA:RIJS 

A. No lot-shall be created ^without frontage onia public.street,.as:derined:by.Section 
16.04.030, except: 
1, Lots, created in conjunction witli approved private casements. 

FINDINGS FOR APPROVAL 
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2. A sihgle'lofwitli frontage on a pu.b1ic street: by.means of:a-vehicuiaraccess-corridor 
provided that;ln all.cases the corridor shallhaveia miriimum.w.idth lof twenty (20) 
feet, and shall not exceed three, hundred (300) feet in .len^h. Proyid.edxfurther.jithe 
corridor shall be a portion of the lot It. serves, except thaY,'itS:area';(squ^a^^^ 
shall not be included in computing the minimum lot area regulreineritsbTthe zoning 
district. 

The prpjecl-meets,this;finding: the.prpject.involving the-crealiqn^of cbndprhini.um units within 
^mr'.existin'gbuildingenvelopCiwill noliriclude^thecreatiori of-new-real lots. 

B. The.side Htiesof lots^shall..run?at right.angles or.radially ip the.street upon .which the lot 
.fronts, except wheireampractical by ri;ason.pfiunusual topography, 

This finding is.not;applicable;lo-lhisproject;'none.w-real'.lots will becreated. 

3; Alfapplicable requirements of the zoning regulationsshallbc. met. 

The project .meets -this finding: it -meets all rcquireinents of .the R-5.p Medium. Density 
Residential Zohe';andVari,ance:ahd Design Review procedures bf the-Oakland PI arming Gbde; 

C. Lots.shall.be equal or lai^ger in measurethan .the prevalent size.of existing lotein the 
surroDndingarea-except: 
1. Wheretbearea'isstill considered acreage, 
2. Where a deliberate change in the character of .tJje area has'heeD initiated by ;the 

adoption of a specific plan,-a change in zone, a development^contppl ipap^ or ;a planned 
unit development 

The. lot is larger than the average for adjacent area lots and will notbe/reduced mar,ca. for this 
subdivision creating condominium units. 

D. Lots shall be designcdina manncr.to.prcservc^and enhance natural out-croppingS:0f 
rock, specimen trees or group pf:trees, creeks orother amenities. 

This: finding 'is not -applicable: the site is already developed and contains no biological, 
.geologic,-orhydrologic.amenities. 

SECTION 17.136.050(A) - -REGULAR DESIGN REVIEW CRITERIA for a ITrunit 
proiect: 

Tlie Design Review fmdings approved with Case no. CMDOJ'544 (approved April 3, 2002) 
remain in full effect and are listedfirst (in [italics) following each criteria, follptyed cpninienis 
on /ha.currenrproject: 

1. That the proposed design -will create n building or set of buildings that;are,w,ell related to 
the surrounding.area in their setting, scaiii, bulk, height, materials, and'textures: 

FINMNGS FOR APPROVAL 
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Tlie.proposed enhancements to (he site will, improve .(he existing: conditions. The buildings will 
be re-stuccoed, andre-rggfedfrgmflat to-pitched roofs.. Allwindpws in stucco walls w'ili-be . 
inset a ininimum of-three inches from their surrounding trims. 'Instead-of long continuous 
molelrlike access balconies, each of'the two.'buildirigs will have punctuated access ways-that 
leqd.[gntg}thepquKlycn:d: The.<rmilJ\i,s-a\grp^^^ each other as,wells.qs' 
''theresidentiqt'clfard'0 

.This.finding is metrbythe-prpposal: the^design will.serve.as aj.tran.sition:betw.een theiarterialthe 
site 'and buildings fronts, .and the neighbofliopd :bu'ffered frpm this arterial' bythe •site. -The" 
proposed design utilizes an existing building shell built circa 19^6 'that, is .vacant and 
uninhabitable; the structure is comparable in -size to -other such facilities flanking the same 
fi'ontage and is the same vintage and style, architecturally as a-predomihancc-of.the stmclurcsiin 
the adjacent neigliborhoods. 

2. That the proposed design will protect,.preserve, or enhance dcsirableneighborhood 
charactenistics;, 

The new elevations facing fhe]heavily.(raveled, thoroughfare will he improved. Tliersite.will 
reflect "Mesirdble .nel'ghbgrhqdd charactej-istics " such ĝs nicely- fdjidscaped -open -cireas, 
decorative, fences, clean dndUidy cgpippiaids,a/idio^rStreet:pdif}cihg. 

This finding is met by theprpposal: the.design will basically be residentialtih nature,, with the 
added desirable feature to enhauicehomeowhership ppportuhilies; and will honor the ;prcvaiiirig 
area architecture forera-'specific'^design, bulk, and height;rtbe'design willradherelo'the.'intEnt.of 
the district by enhancing-the^area.cpmbination'pfbui.iding.unit types, ,w.ith'the.added ;desirable 
feaiiire.tp.pffer a variety ,pf .transportation options. 

-3. That the proposed design wili be sensitive to the topography iand landscape. 

7776 topography andlandspapegf'the.site.ai'eiprinmrily es^^ 
and driveway conditions.•• Additional Idndscaping.andmew, open space area'MnU'be created-io. 
enhancethe existing conditions. 

Tlie conversion of the wide, shallow-down slope rear yard to group-open space by fillisnol 
considered to be a desecration of the site's topography, and willbe landscaped, as the site will 
be throughout. 

4. That, if situated on a hill, the design and massing of the proposed building-relates (o the 
gradcof tiichill; 

N/A 

This finding is aoi applicabler-^the site is level.'and.lherefpre not siUial'ed.on.a hill. 

5. That.the proposed'design conforms in all significantTespectsvv*lth:the\Oakland 

FINDINGS FOR APPROVAL 
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General Plahcari'd \vith anyiapplicable design reviewguiclelihes or criteria, district.plan 
or development control map which.have been ailopted by the;Planning Commission or 
City Council. 

The project is in the Rr50 Zone and Ihe Urban Residential-General Plan designation,. The 
project conforms to all applicgble.standards-ofthe-General'-Plan... 

The proposed design for a multi-family residential facility cbnfoiTns to the Land ^Use St 
Transportation Element^(LUTE) of the Oakland GenerafPlan. The proposed design ;conforms to 
the.foIlp;ying ,General"P]an,Po]jcies and'Objectives-as.despri.bed: 

HOUSlNG^V-ARiETY 
Objective-Nfi 
Encpurage.'a-mix^of housingcps.ts„:Unit sizes, types, and ownership structures. 

Policy N6.2 Increased Home'Ownership. 
Housing-devclopmcnts that increase heme ownership oppprtunities-for hpuseholds.,pf all 
incomes .are desirable. 

SENSE OF COMMUNIT.y 
Objecti.veN9 
Promote :a •strptig sense of 'comriiunity within" the city of Oakland, arid .support .and 
enhance the district character, of different areas of the city,-while promoting linkages 
bet^veen'̂ them. 

Policy N9,3 Maintaining.a Positive Image.. 
Tlie City should.strivetpmaintain.apositiveand.safepublic;image. 

Policy NfU .3 R^quiririg-.Strict Gompli mice .with Vanani;e:.Ginteria. 
As variances-are.exceptions to-the .adopted regiiJations arid unidermine :those regulations 
wlien approved in^l.arge numbers, they-.shpulcl, not be granted lightly and, without stricl 
cpnipliarice^'with.deffned -will bis-^causedby 
unique physical-or topographic constraints and the owner will be deprived .privileges 
enjoyed^by similar-properties, as well.aS'the.Tact..that.thc'variance'-wiit-nolvadverseiy affect 
the surrounding area npr wilt it grant special privilege to the property. In those instances 
wherelargc number of variances are being-requested, Ihe Gity..should review its policies 
and regulations and determine whetherirevisions-are necessary. 

The City does not have forma! design,guidelines per se for niuhi-family residential facilities 
requiring Regular Design Review, The Gity does however contain both'the 'Interim Design 
Review Manual for One- and Two-Unit Residences' and the '.Small Project Besign 
Review/Checklist Criteria For Facilities ,Wilh.3;Oi:.MorcDweIling Units', both-of which.staff 
finds to contain relevance ,for'this .project. The project-In turn conforms lo both'oT'these 
peripheral design guidelines-documents. The-building will'hol.obstruct-views^solar access or 
negatively impact, privacyof adjacent.sites both .because,the: buildingenvelpp.e exists and.̂ no 
exterior construction isproposcd, and because the-existing.striictiire generates none.of'the_se 
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impacts. As described m the findings the building-is compatible with ^adjacent buildings in 
terras of architectural style and bulk. The front fapade docs not contain balconies; all 
windows have'been replaced. The proposal does nol include the.expansi.pn pf the existing 
building. The project wili beautify an existing infill-site by utilizing-a fornier commercial 
structure and maintaining the.-variety-of residential buildiiig unit types.'that prevail in .'the 
district. 

SECTION 17.148:050(A>-VARTANGE-FINI)INGSvfora-:t7::Uriit project:, 

1. That strict compliance with the specified regulation would result in .practical diflicultj' 
or unnecessary' hardship inconsistent with the.purpioses of the,20hing'reguiations, due 
to unique.physical or.topographicclrcumstances'orconditions.of design; or, as:an 
alternative in the.case of a minorvnriance, that-such strict compliance would preclude 
an effective design solutipnimprpving livability, operational'efficiency, or appearance. 

Strict.-adherence tO!.Goderconforming.setbacks:woiild precludethereffective design splutipn of 
rehabilitating hvoxxistingvuninhabitabj usc;,*:tHis .wiUvimpr̂ ^̂  
ofthe-site .while maximizing- density alloyy:ed, by.,Z6nin'g;and;previdus:fPetT^^ 
simultaneously, providis.,'ap'pearance.;:tha(*.Js-ardiitecturailyrh)J^^ (o.,thc."prc,yailing';design and 
bulk.of.surrounding.struciures and:properties. The aliemative-wpuld consi.st.'oMheiextreine anid. 
undesirable action of a partial or full demolition of an existing stnicture'tlia.l has-been mostiy 
cpnverted and rehabilitated. 

2. That strict compliance with the regulations would deprive the applicant of privileges 
enjoyed by owners of similarly zoned property; or, as an alterhatiye in the case of a 
minor variance, that such strict compliance would preclude an effective design.solution 
fiilfilling the,basic intent of the.applicable regulation; 

To require standard..setbacks would preclude the effective-design •sQlutiom.oTreha~bilitating;an 
existing.sli-uciure; the;reliabiiitanon'.will provide new. cl.w;elling\units-and.̂ :s.tillrmeet̂ ,the ihlenlspf 
these .development standards, as :setbacks are jirPvided .at this' develo'ped îiifill site 
commensurate with surrounding properties and [provided-.'adequate .tight and:air;to the site and 
adjacent properties; the site will ;also feature recreational opportunities equal, .or superior to 
many nearby properties. 

3. That the variance, If granted, will not.adVerseiy affect;the character^ livability, or 
appropriate dcvelopmentofabutting properties or the surrounding area, and will not 
be dctrimental:tp.thepublicwclfape/or contrary to adopted plans or development 

, policy; 

The variances will not adversely affect the surrounding corrimunity,or.contrayene;any plans: 
tbe projecl only involves the rehabiJilation of aJvexistiDg;-sb-ucturb<and dbes'nbt^add biilk to 
the site. 

4. That the variance will not constitute a grant of special privilege iacorisistent with 
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limitations imposed on similiffly zoried'prbperties or iaconsistent with the purposes of 
the.zoning regulations; 
The variances win-Jiot.cpnstitule,special privileges notiextended-to.surrpunding.prpperties or 
coiilraveiuiig zoning regulations.inlenls;"arid purposes: the-varianoesJal.lpw.theTnstal̂ ^ 
an approved use in.an ex'isting.sti-ucture. 

5. That the elements of theproposal requiring the variance,-.(e;g.,,,elements.such as 
buildings, walls, fences, driveways,,garages and carports,ictc.) conform w.ith.the.regular 
design review criteria setTortH inthe design review proceidureat^Section 17.136:050. 

TheelernenLS:.6f the proposal requiring:'the'Vanances,.buiiding:setback,;cpnfprni lô ^̂ ^ 
design review 'criteria^as indicated by:the Design'RevieW'firiidings of.Gase iip.'CMD01-544 
.(approved April 3,2002). 
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Conditions of Approval 

1. Approved Use 
'Ongoing 

-a) '-The.projecl shall "be constructed .and, operatedrin accordance'-with the ^authorized use as 
describeS:in the application materials, staff repprtj andHhe-plans dated February ;8,,'.'2007 
and submitted-Pn.Augusi 16,2007 and.as;an^en.ded;by:.the;.follbwing•)•c6nc|itipns•^e^^^^ , 
Condition no. -45. Any additional uses -or facilifjes-'dthcr 'than'those^iirpproyed-w :lhis 
permit, as described in .the project description .and'the .approved'plahs; will require ;a 
separate application and apprpval. Any deviation "from the^apprpyed drawings; .Conditions, 
of Approval or use.shall required prior written approval frp'm''the Dii"ector of City Planning 
or designee. 

b) This action-by the;.CityPlanningCommission.("this Approval") includes the approvalsset 
forth below. This'ARprpyalipcliides: "Case File Number TPM 9391 / GMDV07\370-under 
Oakland Municipal-dode-Sections i6;08.030, 16;24.040, ^7.136.d50(A),;-ana 17.1-48;b5b. 

2. Effective Date, Expiratioji. Extensions.and.Extinguishment-
Ongoing 
Uriless a different^termination date is prescribed, this Approval shall expire'two calendar 
years from the .approval, date, unless -within such .period, jall necessary peirh'its for 
construction or alteration have been issued, qr;the-authpnzed.iacti-vities-hiave-commenced'.th 
the case pf a .permit not invplving construction or'alteration. Upon written request :and 
payment pf appropriate fees submitted no later than the.-expiration datei-of-this permit, the 
Pire;ctpr pf City .'Planning or .designee .-may tgrant a one-yeaf exten.sion of this date, with 
additiofial exteris'iiDns subject to •approval' 'by 'the- approving body. .Expiration of :any 
necessai^buiVding-pennitifor this.proj ect may invalid'ate thisApproval.if the saidexlension 
period has also.,expirc.d.. 

3. Scopeof This Approval; Major and Minor GJianges 
Ongoing 
The projecl is approved pursuant to the Planning Cpde.and Subdivision .Regulations only. 
Minor changes to approved plans may be approved adm'iriislratively by the Director of City 
Planning or designee, Major changes to the approved.-plans shall be reviewed by the 
Director of City Planningor designee to. determine whether such changes require submittal 
and approval of a revision to the apprpved prpjecl by the approving bcdy pr a nevv, 
completely independent pemiit. 

4. Gonformance with.other Requirements 
Prior to issuaiiccofademdlitionrgrading, P-jpb, or other construction related permit 

a) The projeci-iapplicanlvShaiJ.conipiy.'With all other applicable federal, state, regional:and/or 
local codes, requirements, regulations, •and guidelines, including".but''npt limited-tp those 
imposed by the City's Building-Services Division, the Cily'SiPire-Mafshal, and the-City's 
Public Works Agency. 
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b) The applicant shall submit-approved building plans fpr.project^specific needs related, to 
fire protection to the Fire Services Division for review and apprpval^ including, but not 
limited to automatlc^cxtingiiishingsystcms, water supply improvements-and'hydrants, fife 
department access, and vegetatien management,for preventing fires-and soil erosion. 

5. Gonformaucc to Anoroved Plans; Modification'of Conditions or'Revocatidn 
.Ongoing 

a) Si.ie.'shall.:,ib.e-,kcpt.;in a.blight/nuisanceifree condition. •Any..existing'.blight-pr':nuisance;5hall 
be.'abat^ wi.tli.!n.i60:50-days\of.,apprpyaj^ 

b)'-The Gity oT Oakland •feseiyes 'the right at any time .duririg .cpristriiction lo i:ccjLiirc 
certification by a"liccnse'd;profcssiona!-'diatrthe':asTbuilt prGJect-con'fortns.'tb all applicable 
^oriing requii;cinents-,. includirig but not limited •to apprpved -maximum 'heiigtits .;and 
niiniinum setbacks. Failure to constmct the - project jii .accordance ='\vith/apprpyed plans 
may result in remedial reconstruction, permit Tevocation,..:permit;'modificati6n,>st'6p'work, 
permit suspension, or other corrective action. 

c) Violation pf any term, Conditipns or project description relating to -the .Approvals is 
unlawful, prohibited, and a violation of the-0aklan"d'Muiiicipal-.Gpd'e. The City opOakland 
•reserves ihe right to initiate civil and/or criminal enforcement and/or abatement 
proceedings, pr .after notice and public hearing, -lo reyoke the Approvals-pr .altcr-thcse 

'Coniditipris if it is fpund,.that tliere:isiyiplati.on pTaTiy-of theCondltidnsor the proyisiqn's^^pf 
•'the plamiing Code .or Municipal-Godei or t̂he project ojfi'erates as or ;causeis'a public 
nuisance. This provision is not .intended -to, nordoes'it, limit in.any -manner whatsoever 
Ihe^abilily of.the-Cily to take- appropriate, enforcement-actions-

6. Signed Copy of the Conditions 
W7/// submittal of a demolition, grading, and^buildiiig permit 
A copy of the apprpval fetter and Cppditipns shall be -signed by tjie' prpperty. pwner, 
notarized,..and submitted with .cachcset pf pertriit plans'tbtheappi-opriate Gity-agency for 
.this-prpject. 

7. tndemriificatioh 
:a) 0/i^OHi£''Theproject\:appHcanl shall defen'd'-.(with-'counsel reasonably acceptable to the 

Gity), .indemnify,..and.;hold harmless the City of-Qakland, the Oakland-Cit'y-touncil, the 
City 6T Oakland Redevelopmenl -Agency, the Oakland' City Planning Commissipn and 
their respective agent's,- officers, -and -employees (hereafter '•cbllccliy'cly -called .the City) 
from any claim,-action, or proceeding-(includlitig.legal cosfs'and attoriiey.'s.fees")^ against 
the City .to atlEtck, set aside, void;or annul this .Approval, or any related approval by the 
City. The City shall promptly notify tiie prpjecl applicant of* any claun, action or 
proceeding and the City-shall cooperate fullyin such defense. The Citymay.elecl, in its 
sole discretion, to participate in 'the defense of said claim, actipn, or proceeding. The 
projecl applicant shall reimburse the City for its reaspnable legal costs ,and attoniey's 
fees. 

b) Within ten ((Ojcaiendar'daysof'Che ri/ingor^a-clarm,/action or proceeding, to attack, se( 
aside, void, or .annul Ihis Apprpval, or any related approval by-tlie Gily, ;the''project 

• applicam .shall execute .a Letter Agreement with the Gily, acceptable to fhe-'Office-of the 
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"City Attorney, which memorializesthe above obligations and 'this condition-'Ofapprpval. 
This'conditi.oh76bligatibn shaii jsu'rvive terriiinalibii.exfinguislmicnt, or invalidation of 
this,-or-anyrelated approval. .Failure to.timely.-.execute-fthe'Letter Agreement does.not 
relieve the prpjectapplicantiof any,of:the;.obligatipns-c.Gntained. in.'.7(a)'̂ ^^^^ 
conditions:ofapprpv"iil. 

8. Compliance with Conditions of Approval 
Ongoing 
The .project'applicant shall be responsible for compliance with'the recommendationscimany 
submitted and approvedtechnical.report and;al]the'ConditionS'Of Approval set'forth below 
•at its sole cost.and expense.and subjecllo review and-apprpval .of the-City.pfOak'land: 

9.; Severability 
Ongoing 
Apprpval of the prpject'wourd.not hayelbcen .granted but fo.r-.thetappfjcabitity and yalidi^-^bf 
•'each and every onc:df the'"specifie"d.'cohditions-, and^if ariy one dr:inoreiof-such cohditionsis 
.found Xo be invalid-.byaicoiirt.of competent.jurisdiction'.'this.'ApproYal.-wouldnotjhave'^been 
:granted without requiring.other'yalidcpnditipns.icpnsisten^ 
and intent of such Approval. 

10. Job Site Plans 
Ongoing thto.itghout demolition, graHing, aud/gr construction 
At.-least one (1.) copy ofthe-stamped approved plans, along-with tiie Approval Letter .and 
-.Conditions of Approval,.shall;be.aytiilable'fprTeyiew at thejob-site^aiall .times. 

11. Special Inspector/Inspections. Iridepcndcht Technical Review; Proiect Coordination 
and Managisment 
Prior to issuance-ofa demolition, grading,.and/or cqnstructignpm^ 

. The project applicaiit ;rnay be '̂reqiii.rea-tP payfgr'oiircall.-sp.ccialtnnspcctQ^^^^^ 
needed duringthe times of extensi.ve or specTalized-:plancheck review;, orxonstruction. The 
projecl applicant, may also be.requiredito.coyer-ithe.jfull.costs of independent fecImicaLand 
.other, types'pf peer reyiew, monitoring .and inspectiPn, including-wi.fliPtit/limitaijpn, th.ii;d 
•party plan i;Jieck fees, .includiiig inspectJbns-of"'',viDlations,of Cdndilions of Appro.vai, T\\t 
project applicanf:shalfestablish-.a deposit ,with-the.Building Sei-vices Division, as, directed 
by the Building'Official, Director of City-Planiiing,.or designee. 

12. Requjred Landscape Plan for New Construction and;Gertain Additions to Residential 
Facilities 

Prior to issuanceofa building permit 
Submittal and approvalofa landscape plan for thcemiresite isTcquiredforthciestablishrnenl 
ofa new residential unit f excluding secondary units of five hundred (500) square'feet or'less), 
and fpr additions to Residential Facilities pf over .five .hundred .(-S.d.O) square feet. .The 
landscape plan and the plant materials installed.pursuanl (o'tIie..-app"rb.ved plari-shall cpnfprm 
with all provisions of Chapter 17.124 of.the Oakland Planning .Code, including the following;' 
a) Landscape plans for projects invDlving.'grading,.rear.walls on dpwnslope.lots requiring 

conformity with tbe screening requirements in -Section :]-7.1'24.'040, or vegetation 

CONDITIONS OF APPROVAL 



Oakiand Cit \>Planning Cominissioit October,1-7,2007 
Case FileNumbcr TPM 9391 /GMDV07-370 Page22 

manageniehfprescriptipris iii'the S-ll 'zoriis, shall show priDpbsed^laridscape.'trea^ 
all gradcd."areas,;rear wall treatments, and vcgetatiohnnanageriient-^prescriptions. 

b) •Within the portions :of-.Oakland -northeast of4he;"lihe:.formed-by Stalc'Highway 13 iand 
conliiiued isoiitheriy by Intersl.a'tc '580, ;spufh pf j'ts^intersecripn ..withiStâ ^̂ ^ all 
plant materials oii subrnitte'd landscap.is'planSiShalfbe fire-resistant-and,:tp the satisfaction 
of the Director of City Planning, .a siibstantial portion .of the planted area shown, on • 
submitted, landscape plans shall :be-.drpughl ;toIerant plan't..rnaterial6. The City planning 
Department shall maintain lists, of ..plant materials-icphsidered "fire r,esis,tant.:an.a.dro'ughl 
tolerant; 

c) All landscape-plans shallshow proposed.methodsof-irrigation. The.methods sliall ensure 
adequate irrigation of all plantmalerials forat least Piie:grpwing;seasPTi. 

13. Landscape Requiremehts:for'Street Frontages. 
Prior to issuance ofa final inspection of thebnilding permit 
-a) All areas betweeii a primai^Residential Facility,and •abutting-stt^et line's^ fully 

landscaped, plus any unpave'd areas of abuttirig-fights-pf-.way of improved-streets pr 
alleys, provided,;however,.onsfreets-:withoutsidewalks,-an'Unplanted-strip of land"-fiye;(-5.) 
fcei in width shan"'be,p.ro'videdw"jth'iri'the.'rigKt-pf-wa^^^ of the pavenientypr 
face-of ciirb,,'Whichev,er,is'̂ 'at3pii.c^l,e: Existing,plarit iiiafenals.rn'ay be incorporated into 

, the proposed landscaping.-if-approved^by the Director o'f:Gity Planning.-
b) In addition to ,the general 'landscaping Tequirements set forth :in ,Ghap.ter 1,7:124,. •& 

minimum of one (i;).,'fifteehii'gallpn.tiee,;pr.sdbst^^^ 
with<city-pPhcy ariii-.'as 'apijrPved.by tHe/Directbr of:Gity Elaririing; shall be-pro'viiied for 
every tw.entyTfive; :'(25) feet of street .-frontage.. On, streets -with .sidewalks -where-the 
distance frpm the face of the-curbtp the pijteredge of the sidewa[k".is.';at.l.east;six and pne-
half.(6 >/i) .feet, the trees .̂to be provided:shall include^street'.trees to'the.satisfactibnj.of the 
Director of Parks and Recreation. 

14. Assurance of Landscapirig'-Gonipletion. 
Prior'to Issuance of a Gerttjicate:6f{0ccupancy 
•The trees, shrubs and landscape-ma'tcrials required by-the conchtions ofapprovahattachedUo 
this project shairbe^planted-before the-certificate of occiipancy will be'issued; pr a bond shall 
be provided for the plantingof.tiicrequired landscaping. The afriounl.of siich bond shall 
equa? the..greater of two thousand-five hundred dollars (S2,500.00)''or-.the estimated costof 
the required landscaping, based on a, licensed contractor's bid. 

15. Landscape Maintenance. 
Ongoing 
AH required planting shall bp pei-nianently maintained ui good ,grp,wing xondition .and, 
whenever heces5ary,-;replaeed.'.wilh rtew plarit .materials to ens,ure^cGntintied,-cdmpliance'\yith 
applicable landscaping requirements. All required.Tences, walls and,irrigatioii.sy^tems.-shall, 
bc.permariently rnaintained.'in good co.nditipii and,-whenever;nec,essary, repaired Pi"-replaced. 

16. Underground Utilities 
Prior to issuance ofa buildiiig permit 
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The project applicant -shall siibmit-plans 'for review .arid^^approvaf by :the Building :Sen'ices 
Di'vision and the Public Works Agency, andother relevant-agencies as-.apprppriate, ,that:show 
all-new electri.c.iand .telephpnefaciliti'es;'fire alann cpnd.uits;: sti-e.ej I.ighT wiring; an'd.other 
wiring, ccrid.uits,r'and;sim'il'ar facilities.placed'undergrbund. Tlie'new fsicilitiessshall.be^ 
underground along; the project ^applicant's.'Street .frontage and from thevRrojecl •.applicant--s 
structures to-the.'ppint pf-service, The p.lans.shall.show all-electric,•telephorie,=\yaler,^seryi,ce, 
fire water service, cable, and fife •alanii, facilities install.ed in, .accor.dafi'ce with istandard 
specifications of the .serving utilities. 

17. .Improyements^in-the Public Right-of^WavIGeneraO 
^PPrPyddpfiphi'o'the issiiaiice-pffa^P^^ orbuildUig permit 
a) The project -applicant .-shall submit .'Biibjic .Improvement Plans to Building Services 

Division for adjacent publicj:rigJits,-;of-̂ way (-RO.W) shewing all -proposed improvements 
and compliance"'.with the conditions and City requirement's includirig'biul np,l-limited-to 
curbs, gutters, .sewer .laterals-, -:sio'rm .-drains; street trees, paving -details,, ^locations of 
transforiners ''and •other above -ground utility structiires,-:llie .design -^specificaticjns ;and 
iocatiohs of facihties; i'cquircd by'thc.East BayMunicipal .Uttiity-D̂ ^̂ ^̂  
lighting, onTStreei. parking, and accessibility im'pi.rovemems .compjiani with appli'cabje 
s'tan'dards and any other improvements prrrequirements fonthe.vprpject :as:pF0vided';l'6r:in 
this. Approval. Encroachment permits shairbe obtained as ^necisssary for /any appiicabie 
improvements- located within ithe pubiic.ROW. 

b) Review and cbnfirriiation of the street frees by the City's Tree [Services Division is 
req'iiired as.part of this coriditipn. 

c) The Plarming and Zpnitig Divisipn.and:;the 'Public-Works-Agency will reyiew -and approve 
designs'and specifications forMhe.'improvcmenls. Irnprovements shall'bc completed prior 
to the issuance.of the final.building permit. 

d) The Fire Services Division .willreyiew and apptbveTii:e.creW'und:appara^ 
supply availability.and distribution.^aciifrent"codes anci.standards. 

18. Improvements.in. the Public Right-of Way fSpecific) 
/ipproyed:prtgrto\tlie issuance of'a-grading pr1bu^^ 
Final, building and public iriiprovertient platis submitted to the Buildirig Services Division 
shall, include t|ie;foIlow'ing-components: 

a) Reriiove :and replace aiiy-existing'driyeway-lhat will not be iised for'access to the, property 
with'new conci"ete sidewalk.ciifb and gutter, 

19. Payment for Publiclmprovcments 
Prior to issuance of a find./ inspection of the hutldjng.permit. 
The project applicant shall pay for and install public improvements made necessary "by the 
project including damage caused by construction activity. 

20. Compliance Plan 
Prior to issuance of a demolition, grading, or.buildiug:permit 
The project applicant shall-submii to-the .Planning.-and Zoning Division and the Building 
SecVices.Divi'sioh-a^Gbnditions :coitipliance-plan llial-lists, each -cpiidition of approval, 'the 
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City agency ordiyision responsible fpr.revieWĵ .arid hpw/when.;the prpj,ect;-app'lican0ias\m,e{ 
or intends to meet the. conditipns. The applicant will .sign the -'Gonditidns of -Approval 
attached to the apprpval letter and siibm'il, that with'the compliancCiplan-for review .and 
approval. The .compliance plan shall be -organized, per-siep in ,the plancheck/cpnslruclipn 
process unless, another'fprmal is acceptable Ip the Planning arid Zoning Division-and the 
Building Services Division. The project applicaril shall .update the .compliance plan .and 
provident with eachilem.submittal. 

21. Dust ControJ 
Prior to issuaticeofaidemdlition,gr(iding-or'buildingpermit 
During constaiction, the-prpjecl applicant shall require the ^construction contractor-'ito 
implemenl tlie following raeasures; required '.as ipart pfBay •Area.,Air ,Quali^'-Managem'enl 
Districtis-(BAAQMD)'basic=and enhanced dust control procedures-required -for construction 
sites. Thescinclude: 

-a) -W.ater̂ all actiye^cons'truction areas, at.',16,35.1 ;twice;daily: Watering shPuld;be;sufficie.nt,;to 
prevent Jairbprne dust from •,leavihg 'the sitc^ Intreascd waleriiig frcqu'ency .may be 
nccessai3'--Whenever'.wihd.-speeds ex'ceed Mniiles per-hbur. Recliairhed .water/shdtiid be 
used-wheneyer^possibie. 

b) 'Cover all tmcks'hauling-soil, sand, and o.ther''.lopse materials or require'all .trucks'to, 
maintain al least two feet-of.freeboar'd-(i-.e.,"the.minimumrequir.ed/Spa;ce between the:-top 
ofthe ioad-and:tlie-top ofthe trailer). 

c) Pave, apply water three times daily, .or apply (npn-tpx-ic) soil stabilJ2e.r5.,on all unpaved 
access roads, parking areas-and-staging are'as-at construction sites. 

d) Sweep daily (with water sweepers using reclaimed water-if possible) all paved-access 
roads, parking areas and stagirig areas at construction sites,, 

e) Swieep streets (with walersweepers using reclaimed water if .possible) a:t-the end.p.f each 
day if Visible soil-material iscarried onto adjacent paved roads. 

f) Limit'the-.amount-;of the.^disturbed area at any.one time, where feasible. 

g) Suspend-excavation and grading .activity .when winds (instantaneous ,gusls-| exceed .25 
mph. 

h) Pave all roadways, driveways, sidewalks, etc. as soon as i-feasibie. In-addition, building 
pads should be lajd as .soon as possible after-grading unless seeding or soil-binders'are 
used. 

i) Replant vegetation in disturbed areas asquicklyiasTeasiblc. 
j) Enclose, cover, w^ter twice daily ;or apply (non-toxic) soil stabilizers to expPsed 

stockpiles (dirt, sand, etc.). 
k) Dimil.'traffic speeds on unpaved roads'to I'S miles .per hour. 
)} "Gl.ê i.n-pff the tires or".tracks of alf^trucks and.equipment leaying-any.unpaved constrtictipn 

areas. 

22. Gortstruction Emissions 
Prior to issuance of a detnolition, grading or-building permit 
To minimize construction equipment..emissions during construction, ;lhe project applicant 
shall require the construction contractor to: 
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a) Demonslrate compliance with Bay Area, Air Quality Management Disriicl (BAAQMD) 
Regulation-2, Rule 1 (General, Requirements) .for .all portable construction equipment 
subject .to ,thalinile. BAAQMD Regulation"2, Rule '1 provides the.issuanceipf autHoritjes 
to constriict and 'peirriits :to operate certain.'types of :pPrlable 'equipment used ''for 
constmction-purposes (e-g., gasoline.-or dieseHpowered engihes:<used.rn;cpnjunction;with 

'Or 

with all applicable fequireriiehts :of" the ^Statewide .-Portable Equipment'Registration 
.Program. This exemption is-provided-:in",BAAQMb,-'Ru1e;2-i-.l-,05. 

b) Perform low- N0x tunc-ups on'all diesel-ppwered cphstmctjori.eqiiipmenlg^^ 
horsepower (no more'than -3,0 days prior to'thevstart ofuse of that;equipmeht).,Pi2riodic 
Uiiie-ups (every:90 days),should be per'fomied for such equipmeni,-used continuously 
duringthecpnstnictipn^peripd. 

23. Days/Hours of Construction Qperation 
Ongoing throughout demoliiidiiygradiiig,.and/or cgiistriictiqn 
The ,project applicant shall reqpife cpristruction coritfactpre to liriiit standard ;cpristructio"n 
activities as follows: 

a) Construction activities arc limited to b.etwBen 7:.00 AM and .7:00 PM Monday-through 
"Friday, •'except that -pile driving and/or other extreine noise .generating'iactivities, 
greater than 90 ;dBA shall be limited to between, 8:0C).a:m. and- 4:00 p.rn. Monday 
through-Friday. 

b) Any iipn.stmctip,n..actiy,ity.;prp^^ tp occur .putsi,depT^the;,standard hours pf,7:Q,0 am 
.'.to 7'PP' ipi?, .'Monday through; Fpclay f6r sficcial i.adt̂ iyities .(such ;as concrete. Rp.uring 
whi,ch;may:rejquire:inore::contiri,upus amp,unts;;pf'tinie):shai,l'̂  
case iiasis,•with-cnteri'a^inc^^ 
;of residcrit's.-'.preferences.'for .wiiether''the::activity 
of'coiistruction -is.•.-shortened and' such.constmction;activities..^^haltvonly be^allp-wed' 
with the'prior written authorizatioM.o'fthe'Biiilding'Services'piy'ision 

c) Constniction activity .shall -nol o,ccur on -Saturdjiys, -with the follovving possible 
.exceptions: 

i. Prior lo the -building being enclosed, requests :foi' Saturday construction for special 
.activities (such asconcrete pouring which.may require more contintious amounts of 

' tiftie), shall be eyaliiated'on a.case by case basis, with.criteria mcludihg;lhe proximity 
•oT fesideniiai .uses aiid a consideration p'f resideiit's preferences- for whether-the 
acfiyity is .acceptable -if the -overall duratipn of ̂ construction is shortened. .'Such 
construction activities shall only be allowed, on Saturdays with-the prior-'written . 
autiiorization ol'-the Building-Services Division. 

ii. After the-building is.enclosed, requests fof.Saturday.consltLi'ctipn acti'yities,;shal] pnly 
be allpwed on Saturday's with (lie priop-writfentauthoriz^.ibn-pM Sers îces-
Diyisipn, and pnly then within the .interior of the .building with "thê  dpprs and 
windows closed. 

d) No extreme noise generating'actfvttfes (greater tiian 90 dBA) sh&ll'b'c sMoyved on 
Saturdays, with no exceptions. 
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e) No construction.-activity shall take place on'Sundays.or Federal-hotidays. 

f) Construction activities-include but are not.limited to:'.truckridling,>moving'equipment 
(including n-ucks, eleyatorsi etc) or materials, deliveries, and "cpnstriiction rrieetings 
held on-site in a non-enclosed area. 

•g) Applicant shall use.temporary-power-poles.instead.of generators where feasible. 

24. NoiseControl 
Ongoing'throughout demoliiion, grading, and/or construction 
Tpredijce noise "'impacts duc:tb cohstrtictipn, tlie prpjecl-applicant sha|l require construc'tipn 
contractors to impiement;a siter^ecific ribise-risduction pro'gfarr̂ , siibjectto the Planhirig arid 
ZoningD'ivisionand.the.B.uilding.'SeivicesDivis'ion.review and.approval, wluch includes.the 
fo 11 owing; m easures: 

a) Equipment and trucks^ used-for" project censtructicn-shall .utilize Iheibest-available 
noise control techniques (e;g,, improved mufflers, equipment redesign,;use(:of intake 
silencers, ducts, engine enclosures and acoustically-attenuaring -shields p.r slirouds, 
.wherever-feasible). 

b) Impact lools'(e.g., jack hammers, payement breakers, and-rock dril.ls),used fof;.prpje"ct 
construction.:sha!l;be.hyiirauiically'or electrically .powered whereverippssible to avoid 
noise assocjated -with .-compressed air -exhaust from ;pneumaticaljy;:.powereH^ tools; 
How.eyer, ^where .usc;-pf pneumatic tp.pls -is..unavoidable,, an •exhaust rnuffler.';on :,thc 
compressed air •^exhaust shall be used; ,th|.s mii'ffler'.can lower ripi.se .levels^ frerii-tlie 
bxhaustiby up to about 10 dBA. External jacketspnlhetools themselves^shali'be'used 
where feasible, and this-cou/d-achieve, a reduction, oF'S .dBA, Quieter-procedures shall 
be used, siich-asdrills-rather than impact equipnicni, .\yhBnever feasible., 

c) Stationary noise sources shall be located as far from adjacent receptors as possible, 
and they shall be trt.uffledandcncl.oscd within .teniporary sheds, in.cprpprate insulation 
barriers, or other measures tothe extent feasible. 

d) If feasible,, the noisiest phases.of construction shall belirnited tp less than'.l;0 days;-al,-a 
time. 

25, Noise::Gomplaint>P.rocedures 
Ongoing ihrodgiiont-Memô ^̂ ^̂ ^ 

Prior to the issuance of each-building permit, .along with the submission ,of conslniction. 
documents, the project applicant shall submit to the Building Services Division a list of 
measures to respond to and track complaints pertaining ,lo construction' noise. Thcsemeasures 
shall include: 

a) A procedure and phone numbers for notifying the Building Services Division staff 
and Oakland Police Department; (during regular consrioiction hours and off-hours); 

b) A sign posted on-site pertaining with permitted conslniction days and hours and 
compliiinl procedures-arid who to notify in the event pf.a problem, "the sign shall.also 
include a listing of both the Gity and 'construction contractor's "telephone.nuriibers 
(during regular construction hours and off-hours); 
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fc) The •des.ignatipn df>an •on-sife.-constrLicti.p.n cornplairil; amd^-enforcenierit/maTiager ,̂ fpr 
thc-project; 

d) Notificptiou•^o'fneighbol•s,-and..:occupat^ts,•-within 300 feel pf-:lhe,yprpjectvconstruction 
area al 'least 30 days ;in ..advance 'OT extrenie -iioise ;generating .activities- about 'the 
estimated duration ofthe activity; and 

e) A preconstruction meeting 'shall be held -with the job inspectprs -and t̂he general 
con tractor/on-site project .nianagcr t̂o confirm'that noise :measures .and practices 
(including construcliqn hours, neighborhood notification, posted sighs, etc:) -are 
completed. 

26. Iiiterior Noise 
Prior.to issuance of dbuililpigpermit 
[f neeessary;to.comp.ly'With fiie^interior.npiserequirementSiPftherGity-of-Oakland'StGeneral 
Plan Noise Elcracii't..,and'achieve'ah acceptable iritCTibr .noise .levd,'holscrcd'uctidh'in the 
fomi of .sourid-rafed •a'sseriiblies (i.'e., window^, .'exterior •dp'prs, 'arid' walls) sliaill be 
incorporated intp project buildirig-design, .based iipon recommendations, of-a .qu,a!iBcd 
acoustical engineer and submitted t0;the Building Servi.ces DiVisipn Torreview and apprpval. 
Final recpriimendatipris fpr -sourid-raled assepiblies will depend oh the -specific building 
designs and layout of buildings on the site and shad bedetermiried'.during-thedesign phase. . 

27. Construction Traffic and.Parking 
Prior to. the;issuance:dfa,demdlition,:grading'pr buildingjper.mit 
The .project applicant and :corisfructiPn -cdntfaclor 's.h l̂l m_eej. with 'appropriate -Gi.ty -of 
Oakland agencies, to determine traffic managementT^strategies toreduce, to the maximum 
extent feasiblci traffic'Congestipn-anB-the.effects of parking d eman"d;by.ii con stmcti on r workers 
during construction of thiS'prpj.ecl,:and qU.iernearby'projects'that.;cpuld;ibe 
under construction. The project applicant'-:shall deyelop arcopstfuction'managcnient "plan for 
review .and approval by the Planning and Zoning Divisipn,-'the.'Buirdiiig, Services Division, 
and the Transportation Services Division.. Tlie-plan.shall-include afleast-rthe following.items' 
and requirements: 
a) A set-pf comprehensive-traffic contrtil measures, includitigschediiling ofmajor truck:trip5 

and. deliveries to -.avoid ,peak traffic hours, detpur signs, if required, lane closure 
procedures, signs,,ccnes_for driyers,;and designated construction access routes. 

b) Notificatipn prpcedures for adjacent property owners .and public safety -personnel 
, regarding wheri.'majprideliveries, detours,:arid- lancclosures will occur. 

c) Location of construction staging areas for materials, equipmenti .=an'd veliicles al-̂ an 
approved Ipcalipn.). 

d) A process fprresponding to, an.d.,tracking,,.cpmplaints pertaining lo consiructipn activity, 
including identification of ari'onsile complairit-manager The .manager^'sh'aindistermine the 
cause.,of,the complaints and'shall-take.-prpmpt-action io correctthe:probl'em.PIanhing'and 
Zoning shall be informed who the Manager 'is pripr. to the issuance .of .the 'first permit 
issuedbyBuirding;Services. 

e) Provision for accommpdation of pedestrian flow. 
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28. Erosion and Sedimehtation Cpntrol 
Ongoing thr.oughoutidcmolition grading, and/or construction activities 

The project-applicant shall.iniplement Best.Management;Pra,ctice,s;(BlvtPs).to reduce-erosiori, 
sedimentation, "and water quality impacts during cpnstrucliPri to the maximum extenl 
practicable. Plans demonstrating-.:the Best Management Pnictices .shall ,be submitted for 
review -and approval'by ,the.-Planning .and Zoning' Efiyisibn, ând 'the."Building--Seryices 
Division. ;Al,. ;a. vmini"mura,, .the- iJrpjecl/apph'cant :shall proyide filter.'materials deemed 
acceptable to.'th"e^Gi£y-?;at:nearW'9#.b-basins ^ dirt:frqrii,'fl,pwihg:mib 
the^Gity's storm-draih'system^ari'd creeks. 

29. Hazards Best.Management Practices 
Prior'to. commeiicetncnt ofdemdUtion, grading, or construction 
The .project applicant and construction contractor ;shalT icnsure 'that construction best 

rrianagement practices are impleraeriled -as part of coiistriiction .to niifiirriize the .potential 
negative effects to^groundwater.and soils. Thescshalfiridlude the following: 

a) Follow -manufacture's ,recomraendatipns on use, stprage, arid- disposal pf chemical 
pro,duc;ts.usedin constructipn; 

b) Avoid oyertiappmg'cpnstnucti gas tanks; , 
c) During routine mairiteriarice-of constmction equipment, property'contain and reriiove 

grease, and'.oils; 
d) Prdperiy.disp.bse'ofdiscarded-.coritairiers of fuels and;Other chemicals. 
e) Ensure that construction Would not have a.significant'irhpact on.'the'environmeiit or pose 

a substantial -health risk to- construction workers -and the occupants .of :the,.proposed 
deve.lppment. Soil .sampling .and -chemical analyses, of, ,samp,,ie5 'Shall be fpeiforrn.ea,-;io 
-determine the :extent of potential .contam'iriatiqn ben'eath --all '"UST's, :elevalpr, shafts, 
:Clari'fiers, and subsurface ^hydraulic lifts when on-sitC; ^demblition, oi" constnictiiDn 
-:acti'viti,es'would';potentiaIly.;affect:a-,particular development or'building., 

•f) 'If soil; :grbuhdwate'r ..pt-o.tHer .enyir'onmerital mediuni -with .suspecfed, cpntantination is 
•encouritered;;unexpectcdly-du'ring-;cohstriictibn:a'ctiy\ties^(c^ 
staining, or if lany-underground storage tanks,-abandoned .drunis or. ;ollier ;Hazardous 
materials iDr-wasles-arc.encountered), the applicant.ishall..cease w.ofk--:'in-':the vicinity pffthe 
suspect material, the area shall be secured as-riec;essary,'Siti.d the applicJmiisHalpitake all 
appropriate-measures to protect human health, and-the environment. Apprppri ate-measures 
shall include notification of regulatory •agency(ies) and implementation of the actions 
described in Standard Conditions -pf Approval 50 and 52, .as necessary, to iidentify the 
nature and extent, of conta'riiinatiori. ''Work shall not' resume irithe.'area(s) ,affc'cted until 
the measureslhave been implemented under the .oversight of.the^Gity or regulatory 
agency, as appippriatc. 

30. Waste Reduction and Rccvcline 
The projecl "applicant will submit a Construction &. Demolition 'Waste Reduction and 
Recycling Plan ,(WRRP) and an Operational Diversion Plan (ODP).for review :and approval 
by the Public Works.Agency. 

Prior to issuance of demolition, grading, or bnllding permit 
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Chapter V5.3'4 ofthe Oaklari"ci:'Muriicipal :Co*de oiitliries requiremerits for feducmg:-waste;and 
pptimizing'consfruction anij.demolition (C&D.) rccyclirig:.Affccted:;.projects,\Uic;lude^airnew 
consiructipn, :renoyatipns/alterations/nipdificatipns with.,construction •values of $5,0';0.00 .or 
more (except R"3,),.'and all demolition (iriclud.ing,.sdfl'de'mp)';The'WRRP spccify'lhe 
methods by whichthe.develppmeril will divert C&D idebris waste generateci by'the:prpppsed 
project from landfill disposal in accordance with current Gity requirements. :eurrent 
standards, FAQs, and. forms are .available al •ww.w.oaklandpw;coni/Pagc39.aspx or in the 
Green Building Resource Center. After approval of the plaii. the project applicant shaill 
.implement the:plan. 

Ongoing 

The, .ODP will identify ho.w ,the project 'complies with.-'ihe Recycling fSpace A'Uocaticn 
'-Oi'dinance, "(Chapter l-'7.r.V8,.'pfth^ 
.and specify-(He methods-by •which--the'developm of sptid 
waste generated by-operatiPn.=o'f!the,ijproposed' project from .laridfili,.'dis*posal-in accordance 
with currenl City requiremerits. The proposed .program shall -be. :in -implemented; :and 
maintained'for the duratipn.-of the proposed,-activity pr .facility. Chariges tp-theplan-.rnay be 
re-siibmitted to-tlie,Eriyironmental.Seh'ices Division.of the Public.,W_orlcs-Agen"cy.for review 
ând apprpyal. Anyinceiitive-programs.shafrTemain fully-operational as-lpng as residents:and 
busitiesses;.exist at the project site. 

31. Lighting.Plan 
Prior to th e .issuance of an. elecirical;or building permit 
The proposed lighting'fixtures shall be adequately shielded Ip a ppin!.'be'Ipw'the-:}ight biilb 
and reflector and 'that prevenl unnecessary glare 'onto .adjacent properties; Plans :shall 'be 
sUbniitted to the Planning and.Zonirig Division.and the Blectrical'Serviccs Division ofthe 
Public Works Agency for review and approval All lighting shalPberarchitecturally integrated 
into the site. 

32, ArchaeologicalResources 
Ongditig ihroughoiit'demoUtion, grading, and/or construction 
a) Pursuant toi-CEQA .Guidelines section ,15,0(54.5(f), '-provisions for historical Or unique 

.archaepl.Ggical -resources, accidentally :discovered .during- construction*- -should be 
instituted-. Therefore, i'n Ihe .event that; any prehistprip or hi.stpric subsurface, cultural 
resources are.-dis'coverecl during,-,grpund disturbing .^acliyities, all work. withi,n 50 feet Pf 
the resources shall be halted and-the prpjecl applicant-arid/or lead.-agency^shall'consult 
with a qualified archueplegist or paleontolpgistto asses5.-the.--si.gni-ficanc.c.of''thc.,''find.,-If 
any-find is delerinined lb be significant,.,representative's ofthe proj ect-,.p,ri3ppnent;an.d/or 
lead agency and the qualified archaeolpgist would meet- lo deteniiine the apprepriate 
avoidance measures or p.ther-appropriatemeasure, with-the ultimate-determination to be 
riiadc by-Ihe City of Oakiand. All significani cultural-materials .'recovered shall'besubject 
to scientific analysis, professional museum curation, and a report prepared by the 
qualified'archaePlpgisl according,tO:Currenl prpfessipnal standards: 

b) In considering any suggested.measure proposed-bythc,-consulting:archaeologist in.order 
to mitigate impacts to historical respurces^or unique archaeological,r,esources,-the,project 
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ypplicant,'shail.,.ciete,nTiine whether'avoidance is necessary aridifeasible'iiri' light,o'fr;factors- . 
'suchas the.nal;urebf,the;find,-prpj,ect;dcs^^ costs, and;othcr-;cpnsiderations...ff avoidance 
is unneccssaiy or irifeasibie, -ptlie'r aiiprppfiate:,m.e;asures^ (e:g., ;:data -fecpyery).;shall be 
instimted: Work may proceed -on other -parts of -the piî oject site, while, measure fpr 
historical.resourc.es or.unique.archaeblogical resources iscarried.out. 

c) Should an archaeological artifact or feature ihe discoyereci pritsi.te -during 'project 
construction, all.activities within a,56^foot radius of'the find .would -be halted until 'the 
,findings can be fully .i.nye„stigate.(j byia qualified :archaeologist:tp evaluate Mb e:.Tind and 
assess •the'..sjgnjficarici2 ofthe find'according to the-CEQA de'firiition-,'Of a. historical or 
•unique archaeological-resource. Ifthe. deposit is •-determined IP be significant, the,project 
applicant and the qualified archaeologist shall meet Xo -deterrriine the appropriate 
-avoidance measures or other.appropriate measure, subject to approval by the City of 
Oakland, "which shall assure iniplementation of fapprppriate .'measure measures 
recommended by the .archaeologist. Should archaeologically-'sigriificanl m'atenais--be 
recovered, the qualified archaeologist would recommend appropriate analysis ;and 
treatment, and woiild prepare a report, on the findings -for subinitial to the .Northwest 
information.Center. 

33. HumanVRemains 
OJw.inslil'KOHgh^Iitdem 
•fe'the'̂ eyeiit th'atilm^̂ ^̂ ^ 
or :grpuna-bredking-activities, ;all worj^-shall .'immedlately ,halt ;arid •̂ \\6': 'Alameda County 
Coroner shall be contacted to evaluate the reriiains,-aacl fdllbwirig "tjie''prpiieauf^^ 
prptpcpls pui-suant .to;Se'ction 15064.5(e)Ct) of the CEQA Guidelines..lf:the/6ounty.'6oroner 
determines that.the reriiains are'Native-Ainerican, tlieCify shall;cpntact-ith,e-;Giilifprrii.a..'Native 
American Heritage Commissipn ( N A H G ) , pursuaint tP siibdivisibri (c):of Section 7.050.5 of 
the Heajth and Safety Cpdc, ;and all excavation ,and site.,;prcparatipn :activities shall cease 
within a 50-fcot radius ofthe ;find until appropriate arrangements are.made. If the agencies 
determine that avoidance is riot feasible,'then an allemative plan shairbe prepared .\yi.th 
specific steps,aiid timeframe: required-to resume .construction activities.- Moriitiaring, data 
recpyery, deVenfiinatipn of ,significance. and avoidance measures ,(if applicable) 'shall be 
coinpletediexpedititiusly. 

'34. Paleoritological Resources 
Ongoing throughout demdlition,grading,.and/or construction 
In the event o"f-an unanticipated discovery of a paleontological resource during consp-uction, 
excavations within 50 feet of Ihe find shall be lempprafily ;haUcd or diverted until the 
discovery is examined by a.quaiified paleontologist (per'Society of Vertebrate-Palepntolpgy 
standards (SVP 1995,1996)). The qualified paleontologist shall docurtient the discovery as 
•needed, evaluate the ,pp,tentia! resource, -and assess tiie isignificance of the find under the 
criteria ;S"et -jforth jii Section '150.64.5.-pf the eE,QA"Gui.(|ehiies. The;,paleontolpgisbsha,Il notify 
'the-appropriate.:agencies lo.dete^nirieprocedures•^that'w6uld^bc'fdllowed'bcforc.co^s^^^ 
isallowed'tP resuiiie at the location of lhe'fmd..If;the •City:detemiines 'thati,av6iliance-:is';not 
feasible, the paleontologist shall .prepare an pxcay'atipn.Rlari for mUigatiiqg-the'.effect'of^the, 
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prpjecl on the qualities tthai make the respurce important, ând such plan ;shall be 
.implemented. The.plan'.shal! be submitted tc theCily for rcvicwand-approval. 

35. Enosion.and Sedimentation Coiitrol:Plan 
'Priorito;dny;grdding/aciiyities 
a)- The-prpj,ect:applicant.shall obtain a/grading'perniitv if'required b}f ithe-;Oakl,and Grading 

Regulat'ioris::pursuant 'tp*:Section l-5;.G4.78,0:pft,he-:Oakland Municipal Cpde; The,gra,cimg 
permit application .shalMnciude;an erpsipri an'diisedijnentaticri i:pntfql,j)lan\ 
'appro-val.:by-.tbe>Building-.'Services-.Divi"sJon. The erosion-and;.sediitieijtatioii:c6ritrbl'plari 
shall includerall.necessarymeasures::to be taken toprevenf'.-excessiye;stprmwaterrunoffoT 
carrying by stormwater .runoff of solid materials on .tp.lafrds,of raidjacent-^^^ 
•public.streets, oi" t6'Ci'eeks.'as.;a-Te"sult'o*f'conditidris-'created;-by gradin^^ The 
plan .shall .include, bul not "be limited to, such measures as ^short-temr erosion icontrbi 
planting, waterproof slope covering, check dams, interceptor ditches, -benches, stpnn 
'dirains, di'ssipatiori striictures, 'diversion dikes,, retarding benn's-'and bariiers, devices to 
-trap, store.and:filter out-ise'dimeriU^aod stormwater-retention basins. '.Off-site work by:the 
project-applicant ^may be necessary. The project appHcant- shall obtain permission or 
:(;aseiTicr|ts -necessary for off'sitb .work. There ,shaU bc-ta clear;nqtatiPii ithat .the .p.lari is 
.'subject to--chariges as'Changirig'c6nditions;occiir; Galculatibris-uf^ari'ti'cipatisii stprtiiwater 
runpff and sediment volumes shall .be :included, if required. ;by -the "director ..of 
Development or-designee. The plan shall specify'that, after-^construciipn is;Conip]ete;^the 
project applicant shall ensure that the stonri^drain.system.shall be-inspected aii'd'that;the 
project applicant shall-clear.the syslemidf any debris orsedimerit. 

Ongoing i/iroughdut.gradirtg and constructw^^ 

b) The project applicant-shall'implementi-theiapproyed'.erosion andssedimentation plan. No 
:gradiiig:,shall occur ;during the-wet'.vj^eather season (October'"15-thro^ugh-April i,5) .unless 
•speci'fically'authprized ui .writiiig-by-the BLiildirigiSeryices Divisiori. 

.36, Site Review bVi:thc.Fire'Services.Division. 
Prior-fo Hie.issuaiw^^^^ 
Tiie project-.appllcanl shall submitvpians forsite reyiew.-aiid approval loHhe.(FLre'PrcyentiDn 
Bureau-Plazardo.us Materials,'ynit. Properly owner,may be .-r.equired'to ^obtain or p.erfprm a 
Phas'e-Il hazard assessment. 

37. Phase.l and/or Phase Tl Reports 
Prior to issuance of a demdUtion, grading, or building permit 
Prior -to issuance of demoiitidii, .grading, or building permits' the prpjecl applicant shall 
submit 10 the Fire -prevention Bureau, .Hazardous Materials Unit, a Phase J :environmenta] 
site assessrnenl report, and-a.Phase 11 report if warranted by the Phas.e 1 report for'the project 
site. The reports-shall make recommendations for remedial action^ .ifappropriate; and'should 
be signed by a-Registered Environmental Assessor, Professional .:Gcbiogist,.-^or-Prbfessibnal 
Engineer. 

38. Lead-Based Paint/Goatines, Asbestos, or PGB^Occurrence Aissessmeht 
Prior to issuance of any deniolition,,gradingigr-building.:pe^^ 
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The project applicant shall submila comprehensive/assessment rejaort to the Fire Rreveritiori 
Bureau, Hazardous Materials Unil, .signed by- ,a qualified environmental professional, 
documenting the -presence or lack thereof of asbestos-containing mmeriaJs .-(AGM), lead-
based paint, and any P.lher building rnaterials .or stpred materials classified >as hazardpus 
waste byState.or-federal.law. 

39. Environmeptal.Site.Assessment^ReportSf^emcdiation 
Prior ioissiianceof.ttdifihdlitioii, grddiftg,.grbuiTdihgpcrm^^^ 
\f the environme;ntnl site assessment reports .recomriicnd remedial action, 'ihe project 
applicont'Sha,]!; 

a) Consult with the appropriate local. State; and federal •envir-onmerital.regulatory-agericies 
to ensure sufficient minimization of risk to-human health and .envfronmental .resources, 
both duri.ng and .after construction, posed .by soil -contarninatibn,. groundwater 
contamination, 'or other "suriace'hazards ;in'cl,udihg, ";bat .not liriiited to, underground 
.storage-tanks,'fijel'distribution linesj wa5te;pits.'and sumps. 

b) Obtain arid-'siibrfiit writtbii cyidence pT=:approyal ,fpr 'atiyjrcmedial.-a'ctigp if rcquircd'.by- a 
locali State„orTederal eilvirbnriibntal-regulatory agency.-

c) .Subriiit a copy pf 411 applicable documentation -required by local, State, and federal 
environmerital regulatory agericies, includirig but not'liriiiled to: pennit applicatiqns, Phase 
I and .U envirpnment^l-.site assessriients, human .health-:-and'ecological risk assessments, 
remedial 'action plans, risk management .plans, soil management plans, and -groundwater 
management plans, 

40. Lead-rbasedPaiiit Remediation 
Prior to isstiance'Of.dnydemftlition,igmding'oi-buM 
If lead-based paint is presenli Hhe'project tapplicant shall siibniit .specifications to the-Pire 
Prevention Bureau, 'Hazardous ;Maieria)s Uiiif'signed by a certifi.ed.Lead'"Siipcryisor,.Projccl 
Monitor, ;or-Prbj*eiit Designer for'the'stabilizatidnand/prrenripyal-'pf the identified lead .paint, 
in accordance with.;all3pplicable-laws anii.Tegulations, iiicludin'gbutnot.necessarily-lim'iteici 
to: Cal/OSHA's'Gonstrtictipn Lead, "Standard; .8 GGR-1532.1 :and DMS.-regiilation 1'7 :GCR 
Sections 35001 through 3'6100,,'as'may^beameiided. 

41. Other Materials Classlfiedas Hazardous Waste 
Prior toissuduce of any demgiiiionfigr 
If other materials classified as hazardous waste by State or federal law are present, the 
•project applicant shall -submit written confirmation to Fire Prevention Bureau, Hazardous 
Materials Unit that-all State and fecieral 'laws and regulations shall be .-followed-when 
profiling, handling, treating, transporting aiid/or disposing ofsuch-malerials. 

42. Health and Safety Plan per Assessment 
Prior to issuance of any dentoUiion, grading or building permit 
If the required lead-based paint/coatings, asbestos, or PCB assessment finds presence of such 
materials, the.projecl applicant shall create andimplement.a healtlvand-safetyplan toprotect 
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43. Submittal of Final Map and Final Map Requirements 

Within two years ofthe effective date of approval 
The applicant shall submit within 2 years of the approval of this permit, a Final Map to the 
Oakland Building Services Division. The Final Map submittal shall include: all easements for 
rights-of-way provided for public services or utilities; all property which is offered for 
dedication for public use; and all property that may be reserved by deed covenant for the 
common use of the property owners in the subdivision, in a form acceptable io the City 
Engineer and acceptance language by the City Engineer, along with all other supplementary 
maps or plans required as conditions of Tentative Map approval. The applicant shall record the 
Final Map and a written legal description ofthe reconfigured parcels as part ofthe deed with the 
Alameda County Recorder's Office. The appficant shall provide a proof of such recordation to 
the Building:Services Division prior lo issuance of any Building Permits. Failure to file a 
Final Parcel Map within these time limits shall nullify the previous approval or conditional 
approval ofthe Tentative Parcel Map. 

44. Certification of Parcel Map 
Ongoing. 
A Parcel Map may be certified by the Oakland City Engineer at the expiration ofthe 10-day 
appeal period from the date of this approval. 

45. Prior Conditions Remain in Effect 
Prior to issuance of building permit 
The applicant must submit all plans replicating approved plans frpm case ne. CMDOl-544 
apprpved April 3, 2002; in particular, plans must be submitted to reflect previously-apprpved 
density, floor plans, elevations, landscape plans, and open space ("recreation area") plans 
from said case. 

APPROVED BY: 
Gity Planning Commission: ; October 17. 2007 (date) 7-0 (vote) 
City Council: • Cdate") . (vote") 

Applicant and/or Contractor Statement 
1 have read and accept responsibility for the Conditions pf Approval, as apprpved by Plamiing 
•Commission actipn on October 17, 2007.1 agree to abide by and conform to these conditions, as 
well as to all provisions of the Oakland Zoning Code and Municipal Code pertaining to the 
project. 

Signature of Owner/Applicant: >_„__ '. _(date) 
Signature of Contractor ; ; __(dale) 
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