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TO: Office of the City Administrator
ATTN:  Deborah Edgerly
FROM: Community and Economic Development Agency
DATE:  April 1, 2008
RE: Adopt a Resolution Approving in Part and Denying in Part the Appeal So as to

Allow the Major Rehabilitation of a Former Motel as 18 Condominium Units, at

10031 MacArthur Boulevard (Case no. A07-461)

SUMMARY

On March 4, 2008 the City Council heard an appeal of a Planning Commission decision
regarding a property at 10031 MacArthur Boulevard. In the March 4 report and resolution, staff
recommended that Council uphold the Planning Commission’s decision to allow this former
motel property to be converted to 17 condominium units, rather than the 19 units the property

owner had requested.

By a unanimous 7-0 straw vote, Council directed staff to prepare findings to approve 18 units.
This report and resolution provide the findings necessary for Council to enact that direction. The
new findings, and all findings approved by the Planning Commission on October 17, 2007, are
attached to the Resolution for this report. The new findings are a variance for open space for the
18" unit and an Interim Major Cond1t10na1 Use Permit to allow the density of the 18" unit where

Zoning allows 17 units.
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ACTION REQUESTED OF THE CITY COUNCIL

1. Affirm staff’s environmental determination. l
2, Affirm the required legal findings for 18 condominium dwelling units.
Respectfully submaitted,

DAN LINDHEIM

Director

Community and Economic Development
- Agency

Reviewed by:

Scott Miller

Zoning Manager

Planning & Zoning Division

Prepared by:

Aubrey Rose

Planner II -

Planning & Zoning Division

APPROVED AND FORWARDED TO THE
CITY COUNCIL:

Mond 4 o, .,

Office of the City Adminisﬁatorl

ATTACHMENTS:
A. March 4, 2008 City Council Agenda Report
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OAKLAND CITY COUNCIL

RESOLUTION NO. C.M.S.

A RESOLUTION APPROVING IN PART AND DENYING IN PART THE
APPEAL SO AS TO ALLOW THE MAJOR REHABILITATION OF A FORMER
MOTEL AS 18 CONDOMINIUM UNITS, AT 10031 MACARTHUR
BOULEVARD ' '

WHEREAS, on August 16, 2007, the applicant Terry J. Murphy, representing the
property owner Kamal Pal, applied for a Major Vanance (density), 5 Minor Variances (front,
left side, right side, and rear setbacks & open space), Regular Design Review (“new” dwelling
units), and a Tentative Parcel Map (condominium conversion) to allow the pending major
rehabilitation of a former motel (approved in 2002 to convert from motel to 17 apartment units)
to be completed as 19 condominium dwelling units with no required replacement units at 10031
MacArthur Boulevard (Project); and ‘

WHEREAS, on Ociober 17, 2007 a duly noticed public hearing was held before the City
Planning Commission for the Project; and '

WHEREAS, on October 17, 2007, the Planning Commission independently reviewed,
considered and determined that the Project is categorically exempt from the environmental
review requirements of the California Environmental Quality Act (“CEQA”) pursuant to sections
15301(d), 15301(k), and 15183 of the State CEQA Guidelines; and

WHEREAS, on October 17, 2007 the item was approved by the City Planning
Commission to allow 17 condominium units with no required replacement units rather than 19
units; and

WHEREAS, an appeal of the Planning Commission’s October 17, 2007 actions were
filed by the Applicant (“Appellant”) on October 25, 2007; and

WHEREAS, after giving due notice to the Appellants, the Applicant, all interested
parties, and the public, the Appeal came before the City Council in a duly noticed public hearing
on March 4, 2008; and



WHEREAS, the Appellants and all other interested parties were given the opportunity to
participate in the public hearing by submittal of oral and written comments; and

WHEREAS, the public hearing on the Appeal was closed by the City Council en March
4,2008;

WHEREAS, the City Council decided, by unanimous 7-0 vote, that the project should
consist of 18 condominium units in lieu of either 17 units or 19 units and directed Planning Staff
io prepare findings for such and return to Council with such findings; now, therefore, be it

RESOLVED: The City Council independently finds and determines that this Resolution
complies with CEQA, as the Project is categorically exempt from CEQA pursuant to CEQA
Guideline Section 15301(d) “Rehabilitation of deteriorated facilities” and, and as a separate and
independent basis, the Project is also exempt from CEQA pursuant Section 15301 (k) “Creation
of condominiums within an existing structure” of the State CEQA Guidelines; and Section
153183, “Projects Consistent with a Community Plan, General Plan or Zoning ” of the State CEQA
Guidelines. The Environmental Review Officer is directed to cause to be filed a Notice of
Exemption with the appropriate agencies; and be it

FURTHER RESOLVED: That, the City Council, having heard, considered and
weighed all the evidence in the record presented on behalf of all parties and being fully informed
of the Application, the Planning Commission’s decision, and the Appeal, finds that 18 units are
appropriate at this location and that the minor open space variance and interim conditional use
permit for density should be granted. Accordingly, the Appeal is granted in part and denied in
part; and be it

FURTHER RESOLVED: That, in support of the City Council’s decision to approve
18 units, the City Council affirms and adopts as its findings and determinations (1) the minor
open space variance and interim conditional use permit findings, attached hereto as Exhibit “A”,
and (i) the October 17, 2007, Approved City Planning Commission Staff Report [including
without limitation the discussion, findings, conclusions and conditions of approval {(each of
- which is hereby separately and independently adopted by this Council in full)], attached as
Exhibit “B,”, except where otherwise expressly stated in this Resolution; and be it

FURTHER RESOLVED: That the record before this Council relatmg to this Project
application and appeal includes, without limitation, the following:

1. the Project application, including all accompanying maps and papers;
2. all plans submitted by the Applicant and his representatives;

3. all final staff reports, decision letters and other documentation and information
produced by or on behalf of the City.

4. all oral and written evidence received by the City staff, Planning Commuission and
City Council before and during the public hearings on the application and appeal;



5. all matters of common knowledge and all official enactments and acts of the City, such
as (a) the General Plan and the General Plan Conformity Guidelines; (b) Oakland Municipal Code,
including, without limitation, the Qakland real estate regulations, Oakland Fire Code; (¢) Oakland
Planning Code; (d) other applicable City policies and regulations; and, (¢) all applicable state and
federal laws, rules and regulations; and be it

FURTHER RESOLVED: That the custodians and locations of the documents or other
materials which constitute the record of proceedings upon which the City Council’s decision is
' based are respectively: (a) Community & Economic Development Agency, Planning & Zoning
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA.; and (b) Office of the City
Clerk, 1 Frank H. Ogawa Plaza, 1* floor, Oakland, CA; and be it

FURTHER RESOLVED: That the recitals contained in this resolution are true and
correct and are an integral part of the City Council’s decision.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2008

PASSED BY THE FOLLOWING VOTE:

AYES-
NOES-
ABSENT-
ABSTENTION-
ATTEST:
LATONDA SIMMONS
City Clerk and Cierk of the Council
of the City of Oakland, California

LEGAL NOTICE;:

ANY PARTY SEEKING TO CHALLENGE THIS FINAL DECISION-IN COURT MUST DO SO WITHIN
NINETY (90) DAYS OF THE DATE OF THE ANNOUNCEMENT OF THIS DECISION, UNLESS A
DIFFERENT PERIOD APPLIES.



Exhibit A: FINDINGS FOR 18 UNITS

SECTION 17.148.050(A) — VARIANCE FINDINGS for 18 units (open space):

1. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique
physical or topographic circumstances or conditions of design; or, as an alternative in the case of a
minor variance, that such strict compliance would preclude an effective design solution improving
livability, operational efficiency, or appearance,

The project involves the major rehabilitation of a two-building motel, permitted for conversion into
apartments, o0 be completed as 18 condominium units; the site contains Code-conforming usable open
space to accommodate 17 units. Sirict adherence to the Planning Code requirement for providing usable
open space would result in unnecessary hardship inconsistent with the purposes of the zoning regulations
due to conditions of design. The purpose of the ordinance is to ensure that new units are adequately
accommodated with open space in certain districts. The Minor Variance will relieve the requirement to
provide usable open space for one unit where required open space for seventeen others is accommodated
so that the interior of an existing facility can be utilized for new dwelling units and home ownership
opportunities.

2. That strict compliance with the regulations would deprive the applicant of privileges enjoyed by
owners of similarly zoned property; or, as an alternative in the case of a minor variance, that such
strict compliance would preclude an effective design solution fulfilling the basic intent of the
applicable regulation;

To require standard usable open space for 1 additional dwelling unit would preclude the effective design
solution of utilizing an existing facility with proper features to provide new housing and homeownership
opportunities. The percentage of the site’s open space deficiency is minimal, and the site also contains
non-code-conforming open space in the form of an indoor community space and several private
balconies. Taken in its entirety, the project’s open space has been found to be satisfactory for a total of 18
units. ' '

3. That the variance, if granted, will not adversely affect the character, livability, or appropriate
development of abutting properties or the surrounding area, and will not be detrimental te the
public welfare or contrary to adopted plans or development policy;

The Variance will not adversely affect the surrounding community or contravene any plans: the project -
only involves the rehabilitation of the interior of an existing facility and does effect the outdoors portions
of the site visible from the public right-of-way and adjacent private property.

4, That the variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of the zoning regulations;

The Variance will not constitute special privileges that are not extended to surrounding properties in
similar circumstances or which are inconsistent with the purposes of the zoning regulations; the Minor
Variance will allow the complete utilization of an existing structure and does not involve construction of
new building area. :



5. That the elements of the proposal requiring the variance (e.g., elements such as buildings, walls,
fences, driveways, garages and carports, etc.) conform with the regular design review criteria set
forth in the design review procedure at Section 17.136.G50.

The elements of the proposal requiring the variances, a 2-building facility containing 18 units with Code-
conforming usable open space for 17 units, conform to Regular Design Review Criteria as approved by
the Planning Commission on October 17, 2007.

SECTION 17.134.050 — INTERIM CONDITIONAL. USE PERMIT PROCEDURE/GENERAL
USE PERMIT CRITERIA for 18 Units (where 17 are allowed by the Planning Code and 18 are
allowed by the General Plan)

A. That the location, size, design, and operating characteristics of the proposed development w1ll
be compatible with and will not adversely affect the livability or appropriate development of
abutting properties and the surrounding neighborhood, with consideration to be given to harmony
in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmfui
effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity
of surrounding streets; and to any other relevant impact of the development.

The project involves the major rehabilitation of a two-building motel, permitted for conversion into
apartments, to be completed as 18 condominium units; the Planning Code allows 17 units for a property
of this size in the R-50 Zone and the Urban Residential land use classification of the General Plan allows
18 units. The project therefore requires an Interim Conditional Use Permit (Major) for a pI‘O_]CCt with
density in conformity with the General Plan.

The project and its intended activities will be compatible with its surroundings and will not pose a
nuisance; the project will consist of 18 residential units on a commercial thoroughfare that is flanked by
motels and comimercial uses and which has residential neighborhoods set back from the corridor on either
side. The project utilizes an existing facility, so no new bulk is proposed. The design is consistent with
area structures and has been improved in consideration of the future residential use. The site contains
adequate parking. The facility and its residents and their activities on- and off-site will be compatible with
surroundings and will not pose a nuisance.

B. That the location, design, and site planning of the proposed development wiil
provide a convenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its location and sefting warrant.

The site and its surroundings will be compatible with the project and its intended activities. The site has
near-adequate open space, adequate parking, and will have improved landscaping and building design.
The surrounding district contains many commercial uses such as markets, laundromats, and restaurants to
serve the site’s new residents.

C. That the proposed development will enhance the successful operation of the
surrounding area in its basic community functions, or will provide an essential service to the
community or region.

‘The project constitutes an improvement to the neighborhood; the site formerly consisted of a motel under
a compliance plan. Its 2002 conversion to an apartment could have alleviated the original issues and made
the site more compatible with area residential uses. The current approval of a subdivision for
condominium purposes will allow the spirit of home ownership to foster additional care for the site,
which will in turn positively impact its surroundings.



D. That the proposal conforms to all applicable design review criteria set forth in
the design review procedure at Section 17.136.070.

The elements of the proposal requiring the variances, a 2-building facility containing 18 units with Code-
conforming usable open space for 17 units, conform to Regular Design Review Crltena as approved by
the Planning Commission on October 17, 2007.

E. That the proposal conforms in all significant respects with the Oakland
Comprehensive Plan and with any other applicable plan or development contrel map which has
been adepted by the City Council.

The proposed design for an 18-unit condominium facility conforms to the Land Use & Transportation
Element (LUTE) of the Oakland General Plan. The proposed design conforms to the following General
Plan Policies and Objectives as described:

HOUSING VARIETY
Objective N6
Encourage a mix of housing costs, unit sizes, types, and ownership structures.

Policy N6.2 Increased Home Ownership.
Housing developments that increase home ownership opportunities for households of all incomes are
desirable.

SENSE OF COMMUNITY

Objective N9
Promote a strong sense of community within the city of Qakland, and support and enhance the district
character of different areas of the city, while promoting linkages between them.

Policy N9.3 Maintaining a Positive Image.
The City should strive to maintain a positive and safe public image.

The project will elevate the improvement of a distressed motel site since converted to residential use by
introducing the possibility for home ownership of units of varying sizes (one- to —four bedroom units) in a
district containing several motels that have long been obsolete due to the construction of the 580
(MacArthur) Freeway circa 1962 as a result of the Federal Highway Act of 1956.
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AGENDA REPORT

TO: Office of the City Administrator

ATTN:  Deborah Edgerly

FROM: Community and Economic Development Agency
DATE: March 4,2008

RE: Conduct a Public Hearing and Upon Conclusion Adopt a Resolution Denying the
Appeal (Case no. A07-461) and Upholding the Decision of the Planning
Commission to Approve the Major Rehabilitation of a Former Motel as 17
Condominium Dwelling Units Rather Than 19 Condominium Units As
Requested, at 10031 MacArthur Boulevard.

SUMMARY

On October 17, 2007 the City Planning Commission approved by a unanimous 7-0 vote a Major
Variance (density), 5 Minor Variances (front, left side, right side, and rear setbacks & open
space), Regular Design Review (“new” dwelling units), and a Tentative Parcel Map -
{condominium subdivision) to allow major rehabilitation of a former motel (approved in 2002
for conversion to 17 apartment units) to be completed as 17 condominium dwelling units at
10031 MacArthur Boulevard (Project), rather than the 19 units requested by the applicant. For
the purposes of CEQA the Planning Commission utilized Categorical Exemption Sections
15301(d) (Rehablhtatlon of deteriorated facilities), 15301(k) (Creation of condominiums within

_an existing structure), and 15183 (Projects consistent with a community plan, general plan or
zoning).

The request submitted August 16, 2007 was 1o allow the rehabilitation to be completed as 19
condominium dwelling units with no replacement units to be required. Planning Commission
policy direction to staff in 2007 allowed the waiver of required replacement units in specific
projects where significant improvements to vacant buildings were proposed. Staff had analyzed
the request prior to submittal under a Pre-Application review (Case no. ZP 07-0075) and
concluded that (for much the same reasons justifying the approval of 17 units in 2002), 19 units
was not consistent with the General Plan or Planning Code. At that time staff had informed

the applicant that the request would require a Planning Commission hearing and that staff could
not support it, but that a request for 17 units could be supported. When the applicant submitted
for 19 units, staff recommended approval of 17 units rather than recommending denial and the
Planning Commission agreed.

On October 25, 2007 applicant Terry J. Murphy {iled an appeal of the Planning Commission’s
decision on behalf of praperty owner Kamal Pal. The basis of the Appeal letter is (1) that the
Planning Commission did not provide (adequate) justification for its denial of 19 units (4 units

Item: .
‘ : City Council
ExhibitB March 4, 2008
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more than allowed by Zoning) or its approval of 17 units (incorrectly referenced as 2 units more
than allowed by Zoning), and (2) that the Planning Commission did not provide adequate
direction as to how to utiiize the two “extra spaces;” in short, the Appeal is of the approval that
allows 17 units with no required replacement units where 19 units were requested.

In response, staff suggests that the Planning Commission did in fact state the justification for
both 1ts decision to not permit the density exceeding Zoning featured in the applicant’s requested
proposal (but to still provide relief). With respect to the “extra spaces,” the Planning Commission
did in fact provide direction for one of the two spaces {community/recreation area); while the
Planning Commission may not have guided the applicant as to future uses for the other space,
per se, such direction would not be within the purview of the Planning Commission in this case,
and the outcome is greater flexibility for the property owner.

This staff report features further elaboration on the Planning Commission’s findings from the
General Plan and Planning Code that led to the decision to allow 17 units with no required
replacement units rather than 19 units, and to a lesser extent, future uses of the “extra spaces.”
The points that will be covered are: prior approvals; and the inextricable link at this site between
density, open space, parking, landscaping, and design.

Since the appeal was limijted solely to the issue of the two additional units (17 granted and 19
sought), the sole issue before the City Council is whether to grant the additional two units or not. -
The underlying approvals of the condominium conversion itself are not before the City Council.

FISCAL IMPACT

~ The project is a private development on private property. No public funds are required for the
project and therefore there would be no direct fiscal impact to the City. All staff time that is
required to process the applications for planning and building permits is fully cost-covered
through fees. The project does have the potential to result in indirect fiscal impacts to the City: -
the new development would increase the property tax valuation of the property, thereby -
providing a positive fiscal impact to the City through increased property tax revenue.

BACKGROUND

Project Description -

The proposal submitted in 2007 was to allow the pending major rehabilitation of a former motel
(approved in 2002 for conversion to 17 apartment units) to be completed as 19 condominium
dwelling units, with no required replacement units. (The required replacement units could be
waived with the creation of condominium units from former rooming units lacking Certificates-
of Occupancy pursuant to Planning Commission direction of May 16, 2007.)

Property Description

The property at 10033 MacArthur Boulevard measures on average 133. 5-feet in width by 191-
feet in depth, totaling 26,250 square-feet in area. The site (formerly the Bel Air Motel) contains
two 2-story buildings along the sides facing inward toward a long central parking lot. The

Item:
City Council
A ‘March 4, 2008
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northerly building (10031 MacArthur Boulevard or “Building A™) contains five unfinished 2-
bedroom/2-bathroom units on each of two floors, 3 exterior stairways leading down from an
exterior second-floor walkway both facing east toward a central parking lot, a front (right)
storage and inset mechanical room, and an attached dumpster enclosure at the rear (left). The
southerly building (“10059” or “Building B’} contains, on the ground floor, an office unit, one
unfinished 1-bedroom/]-bathroom unit with an office, and two 4«bedroom/2-bathroom units; the
upper floor contains four 2-bedroom/1-bathroom units, one 3-bedroom/1-bathroom units, and 3
exterior stairways and an upper walkway facing west. (In 2007 the applicant proposed to convert
the first floor office unit into a 2-bedroom/1-bathroom by adding a kitchen.) The property
contains a concentric walkway that approaches the southerly building from the sidewalk. The
parking lot located between the two buildings contains 21 parking spaces, with 10 spaces facing
10031 and 11 spaces facing 10059. To the rear/east of 10059 is a driveway spanning the entire
depth of the subject site’s left side; the driveway is to access the adjacent property located at
10065 MacArthur Boulevard, which appears to contain a commercial space in front and a four-
unit apartment building at the rear. To the right of the site at 10023 MacArthur Boulevard is a
fire damaged structure. Adjacent facilities flanking this stretch of MacArthur Boulevard feature
commercial activities including motels; to the rear of the site is a residential neighborhood -
primarily consisting of single-family homes. ’

Design .
Between the 2002 approval and the 2007 application, the buildings were to receive treatments to

improve the motel-look of the site to be more residential, as possible, by re-stuccoing the
building, adding pitched roofs, changing windows and stairways, and improving landscaping and
fencing. Some of these changes have been completed; the 2007 application requested approval
as-built, but the Planning Commission required that the Desngn Review approved in 2002 be
honored. :

General Plan Conformity

The site s located within an Urban Residential land use area in a medium density residential
zone. (The Urban Residential area straddles MacArthur Boulevard for approximately 100 to 125-
feet in depth.) The rear of the parcel is located within the Mixed Housing Type Residential area,
as is the entire neighborhood beyond the rear of the site. The section of arterial corridor close by
to the cast lies within the Community Commercial and is a commercial shopping district zone.
The Urban Residential classification’s ‘Desired Character and Use’ is:

..primary future use in this classification is residential ... If possible, where detached
denszty housing adjoins urban re wdenna! the zoning should be structured 1o create a
transition area between the two.’

When analyzed in conjunction with the setback and open space deficiencies on the property, staff
maintains that the 2002 and 2007 approvals more closely meet the ‘Desired Character and Use’
* of the Urban Residential classification.

Zoning Conformity
The R-50 zone is intended:

[tern:
City Council
‘March 4, 2008
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“...1o create, preserve, and enhance areas for apartmen! living at medium densities in
desirable settings, and is typically appropriate to areas of existing medium density
residential development.”

Staff did not find the proposal to be consistent with this description, and clearly exceeds Zoning:
the R-50 Zone conditionally permits 1 dwelling unit per 1,500 square-feet of lot area; this
equates to 17 units on this lot, as stated in the Planning Commission staff report of October 17,
2007. (The 2007 request was for a Major Variance to boost density, rather than an Interim Major
Conditional Use Permit.) The property is larger and more densely-developed than surrounding
lots. The proposal to increase density would further exacerbate the open space deficit, It is staff’s
opinion, based on several site visits, that adjacent neighborhood properties contain fewer units,
greater setbacks, and more open space than what was proposed by the application; in short, the
greater neighborhood exemplifies medium density which the project should maintain. Therefore,
staff did not support the proposal to further exceed the maximum density allowed by the project
site’s Zoning,

Variances

Structures built with permits that do not adhere to development standards are considered legally
nonconforming. When apartments are converted to condominium ownership, subject to location
and number of units, replacement units within the City are required as a condition of project
approval. According to May 2007 City Planning Commission policy direction to staff, formerly-
residential units lacking Certificates of Occupancy may be rehabilitated into condominium- '
ownership units without required replacement units, providing considerable savings for the -
project, with the caveat that the units being created be considered new units. As such, they are
subject to certain development standards; namely: density, setbacks, height, lot coverage,
parking and open space. The proposal therefore justifies variances for setbacks, due to the fact
that the project utilizes existing building envelopes to provide housing, a desirable outcome.

KEY ISSUES AND IMPACTS—ISSUES RAISED ON APPEAL
Appellant’s Arguments

On October 25, 2007, Terry J. Murphy appealed the Planning Commission’s decision. The

-appellant’s letter 1$ attached to this report (Attachment A). Listed below in bold text is a
summary of the arguments raised by the appellant. Staff’s res.ponse to each argument follows
each item in italicized text.

Issues

1. The City’s Planning Commission did not adequately provide justiﬁcation for denial of 19
units {4 more than allowed by Zoning} but approval of 17 units (2 more than al!owed by
Zoning).

Item: _
‘City Council
March 4, 2008
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Staff Response.
At the October 17, 2007 hearing the Planning Commission approved a 17-unit condominium
subdivision (consistent with Zoning for density) where the applicant had requested approval for
19-units (which exceeds Zoning by 2 units). Due to 2007 Planning Commission policy direction
to staff allowing for a wavier of required replacement units in specific situations, the approval of
17-units as condominiums featured considerable cost savings to the property owner. At the
hearing, the Planning Commission expressed preference for maintaining a medium
neighborhood density with regards to open space, landscaping, parking, and design. The
approval of 2007 relied on findings based on a thorough analysis of the 2007 request; this was
reflected in the adopted findings.
: Ex
' The request for a Variance to increase density requires increased Code-conforming open space
where a deficiency already exists. The deficiency of required open space would be worsened by
additional density. The increased density would also require increased parking; increased open
space cannot be provided; increased parking would require a decrease in landscaping (and
potentially, to open space--both undesirable detractions to the design improvements). The site
provides options to accommodate some amount of open space (Code-conforming usable group
open space for 4 units only, due to Planning Code proximily requirement), which were
conditioned as part of a previous Planning Commission approval, and staff finds no other |
Justification through the Planning Code for further relief.

Following is the analysis of three Variance findings that could not be made for the proposal
involving 19 units, as included in an attachment (1o the staff report of October 17, 2007)
presenting that option, as well as the findings for an alternate option that was approved for the
17-units project: ‘

1. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique
physical or topographic circumstances or conditions of design; or, as an alternative in the
case of a minor variance, that such strict compliance would preclude an effective design
solution improving livability, operational efficiency, or appearance.

Denial Finding for 19 Units (Finding 1, relating to open spacel:.

Finding 1 cannot be made for both the Major Variance (density) and a Minor Variance
(open space). in the case of the requested Major Variance for exceptional density, no known
property-related hardship would occur in not accommodating nineleen units, in the case of
the requested Minor Variance to not provide new residences with open space, the site
configuration that is currently deficient for this necessary amenity possesses the means to
accommodate it; therefore, as a viable option to the Minor Variance exists, no justification
Jor such a Minor Variance likewise can be derived.

Approval Finding for 1 7-units (Finding I, for open space)
Strict adherence to Code-conforming setbacks and usable open space would preclude the
effective design solution of rehabilitating two existing uninhabitable structures for new use;
this will improve the livability of the site while maximizing density allowed by Zoning and -
[tem:
City Council
March 4, 2008
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previous Permits; the project will simultaneously provide appearance that is architecturally
rhythmic to the prevailing design and bulk of surrounding structures and properties. The
alternative would consist of the extreme and undesirable action of a partial or full demolition
of an existing structure that has been mostly converted and rehabilitated.

2. That strict compliance with the regulations would deprive the applicant of privileges _
enjoyed by owners of similarly zoned property; or, as an alternative in the case of a minor
variance, that such strict compliance would preclude an effective design solution fulfitling
the basic intent of the applicable regulation; ' '

Denial Finding for 19-units (Findings 2 & 4. relating to open space):
Findings 2 and 4 cannot be made for much the same reasons: The Major Variance cannot be
supported because other area property owners are not allowed excessive density, other
district properties contain fewer units. Additionally, sites containing motels with office units
are quite simply not unusual in this district. The Minor Variance to allow no open space for
new residences also cannot be supported for the reason that other area properties apparently
contain open space, particularly to the rear of the subject property’s rear yard, an area that
has already been conceptually shown to effectively accommodate some amount of open

- space.

Approval Finding for 1 7-units (Finding 2_relating to open space)

To require standard setbacks and open space would preclude the effective design solution of
rehabilitating an existing structure; the rehabilitation will provide new dwelling units and still
meet the intents of these development standards, as setbacks and open space are provided at
this developed infill site commensurate with surrounding properties and provided adequate
light and air to the site and adjacent properties; the site will also feature recreational
opportunities equal or superior to many nearby properties.

4. That the variance will not constitute a grant of special privilege inconsistent with
limitations imposed on similarly zoned properties or inconsistent with the purposes of the
zoning regulations;

Denial Finding for 18-units (Findings 2 & 4_relating to open sﬁace).‘
(See Finding no. 2, above)

Approval Option for 17-units (Finding 4. relating to open space)

The variances will not constitute special privileges not extended to surrounding properties or
contravening zoning regulations intents and purposes: the variances allow the instatement of
an approved use in an existing structure.

ftem:
City Council
March 4, 2008
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. Inregardto parking: the current site conditions (requested for lega!ization as-built) exceeds the
2002 approval for 17 spaces by a quantity of 4. This would recluce the landscaping that was to
be situated between parking spaces. Therefore, to add dwelling units would require 19 parking
spaces, so that the landscaping required in 2002 as a condition of approval of the project could
not be achieved.

In conclusion, the Planning Commission did adequately explain its justification for approval of
density consistent with the Zoning Regulations from the Planning Code rather than allowing
excessive density as requested. .

2. The City’s Planning Commission did not provide adequate direction as to how to utilize
the subsequent two “extra spaces.”

Staff Response:

In 2007 staff suggested that the application could be approved (to fully comply with the 2002
approval) by providing 17 units, converting the office unit to “one common unit,” and to adhere
to approvals for design, landscaping, and creation of usable group open space. Staff suggested
the 2007 proposal to create condominium units rather than apartments was an acceptable
-concept that could be amended to the 2002 approval accordingly.

The 2002 Approval provided that the lower front unit of the south building was to be a
manager’s office/dwelling unit serving the complex (for-rent apartment buildings with sixteen or
more units are mandated by the State of California to have an on-site manager with unit); the
adjacent unit was to be a recreation/community room. The 2007 approval of a condominium
subdivision eliminated from the project the State requirement to provide an on-site manager's
office/dwelling unit; that Approval upheld the 2002 requirement for indoor recreational space
and was silent on future use of the “manager’s unit.” Due (o minimal open space at the site, staff
suggesis the property owner ulilize (his opportunity to convert said “manager's unit” (o
additional community/recreational space, should they wish to do so.

In conclusion, staff maintains that the Planning Commission did provide direction to the
applicant as to how to use one of two “extra spaces,” and that the effective leniency extended
toward the second space should in fact be considered desirable, in that it could be considered 10
be less cumbersome and to provide more flexibility to the property owner. ’

SUSTAINABLE OPPORTUNITIES
The project would provide the following economic, environmental, and social equity benefits:

Economic: The project would contribute to the economic vitality of a neighborhood by
redeveloping an existing structure resulting in an appropriate increase in new home
ownership opportunitiecs. The project would also increase the property tax valuation of the
property thereby providing a positive fiscal impact to the City through increased property tax
revenue. Since the project would involve residential condominiums, sales and resales of the
residential units in the project would also generate transfer taxes for the City.
tem:
City Council
March 4, 2008
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Environmental: The project involves the rehabilitation of an existing developed site,
primarily interior work with some landscaping, and has little or no potential to negatively
affect the natural environment.

Social Equity: The project involves a 17 unit condominium development in an underutilized
district and the project realizes some of the district’s potential by increasing housing
opportunities appropriately within an Oakland neighborhood.

DISABILITY AND SENIOR CITIZEN ACCESS

The existing structure undergoing a major rehabilitation to become housing will be required to
comply with applicable local, state, and federal ADA access requirements.

STAFF RECOMMENDATION AND RATIONALE

Staff recommends that the City Council adopt the attached resolution denying the appeal, and
uphold the Planning Commission’s approval of the project with 17 units for the following
reasons: 1) The Planning Commission’s decision was based on a thorough review of all pertinent
aspects of the project; 2) The project and the approval of the project comply in all significant
respects with applicable General Plan policies and Zoning regulations and review procedures;
and 3) The appellant has failed to demonstrate that there was an error or abuse of discretion in
the Planning Commission’s decision or that the Planning Commission’s decision is not supported
by substantial evidence in the administrative record.

ALTERNATIVE CITY COUNCIL ACTIONS

Since the appeal was limited solely to the issue as to the two additional units (17 granted and 19

sought), the sole issue before the City Council 1s whether or not to grant the additional two units.
The underlying approvals of the condominium conversion itself are not before the City Council.

The City Council has the option of taking one of the following alternative actions instead of the

recommended action above: ' '

1. Uphold the Planning Commission’s decision, but impose additional conditions
relating to the number of units on the project.

2. Continuc the item to a future hearing for further information or clarification.

3. Refer the matter back to the Planning Commission for further consideration on
specific issues/concerns of the City Council. Under this option, the item would be
forwarded back to the City Council with a recommendation after review by the
Planning Commission.

Item:
City Council
March 4, 2008
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4. Uphold the appeal and overturn the Planm'ng Commission’s decision, thereby
approving the 19-unit project. This option would require the City Council to
continue the item to a future hearing so that staff can prepare and the Council has
an opportunity to review the proposed findings and resolution for approval.

ACTION REQUESTED OF THE CITY COUNCIL
1.  Affirm staff’s environmental determination.

2. Affirm the Planning Commission’s approval of 17 condominium dwelling units, rather
than 19 condominium units as rcqucsted

DAN LINDHEIM
Director
Community and Economic Development Agency

Reviewed by:
Scott Miller, Zoning Manager
Planning & Zoning Division -

Prepared by:
Aubrey Rose, Planner I1
Planning & Zoning Division -

APPROVED AND FORWARDED TO THE
CITY COUNCIL:

Ll G,

Office of the City Admmé’ yf

ATTACHMENTS: ‘
A. Appeal letter dated October 24, 2007 '

Item:
Exhibit B ' City Council
: March 4, 2008



Terry J. Murphy 0T 25 2007
Murphy Consulting
of Oakiand
925-285-1510 m“u“ﬁ:"& .Lu!:hll":‘ Drivision

To: Mr. Aubrey Rose
City Of Oakland
Planning and Zoning Department

10/24/07

Mr. Rose,

With this letter and a check from my clients in the amount of $918.00
I am requesting an appeal of the Planning Commuission decision made on
" Wednesday, October 18 regarding Case no. CMDV07-370 at 10031
MacArthur Blvd. in Oakland to deign 19 units in favor of 17 units only. We
are filing this appeal because in the deliberation after the presentation the
Planning Commission gave no reasons why it was possible to allow two
units over the fifteen allowed by zoning but not the four that was our
request. What we are dealing with are two, existing, buildings and the
question has been how much density could be aliowed on the site and why.
In addition, there was no indication from the Commission what my clients
were to do with the spaces that had been created [with permits] by the
previous owner with the full knowledge of the Buﬂdmg Inspection
Department.

Piease understand that we have ne_objection to the other requirements
placed on the project by the Commission. The landscape plan and the
retaining wall will need to be done for this project to be complete. Qur
appeal 1s only regarding the number of units to be allowed on the site.

Respectfully Submitted,

/ﬂ/"& ?'Z’M/J//
T




(o TEE CLUT VAT -
OFRICE S Sy APPROVED AS TO FORM AND LEGALITY

2R FEE 7! Pi 6 O DEPUTY CITY ATTORNEY

OAKLAND CITY COUNCIL

RESOLUTION NQ. C.M.S.

A RESOLUTION DENYING THE APPEAL (CASE NO. (7-461) AND
UPHOLDING THE DECISION OF THE PLANNING COMMISSION TO
APPROVE THE MAJOR REHABILITATION OF A FORMER MOTEL
AS 17 CONDOMINIUM DWELLING UNITS, RATHER THAN 19
CONDOMINIUM UNITS AS REQUESTED, AT 10031 MACARTHUR
BOULEVARD.

WHEREAS, on August 16, 2007, the applicant Terry J. Murphy, representing the
property owner Kamal Pal, applied for a Major Variance {density), 5 Minar Variances (front,
left side, right side, and rear setbacks & open space), Regular Design Review (“new” dwelling
units), and a Tentative Parcel Map (condominium conversion) to allow the pending major
rehabilitation of a former motel (approved in 2002 to convert from motel to 17 apartment units)
to be completed as 19 condominium dwelling units with no required replacement umts at 10031
MacArthur Boulevard. (Project); and :

WHEREAS, on October 17, 2007 a duly noticed public hearing was held before the City
Planning Commission for the Project; and

WHEREAS, on October 17, 2007, the Planning Commission independently reviewed,
considered and determined that the Project is categorically exempt from the environmental
review requirements of the California Environmental Quality Act (“CEQA™) pursuant to sectlons
15301(d), 15301(k), and 15183 of the State CEQA Guidelines; and

WHEREAS, on October 17, 2007 the item was approved by the City Planning
Commission to allow 17 condominium units with no required replacement units rather than 19
units; and

WHEREAS, an appeal of the Planning Commussion’s October 17, 2007 actions were
filed by the Applicant (“Appellant”) on QOctober 25, 2007, and :

WHEREAS, after giving due notice to the Appellants, the Applicant, al] interested
parties, and thé public, the Appeal came before the City Council in a duly noticed public hearing
on March 4, 2008; and

Exhibit B



WHEREAS the Appeliants and all other interested parties were given the opportunity to
participate in the public hearing by submittal of oral and written comments; and

WHEREAS, the public hearing on the Appeal was closed by the City Council on March
4, 2008; now, therefore, be it

RESOLVED: The City Council independently finds and determines that this Resolution
complies with CEQA, as the Project is categorically exempt from CEQA pursuant to CEQA
Guideline Section 15301(d) “Rehabilitation of deteriorated facilities” and, and as a separate and
independent basis, the Project is also exempt from CEQA pursuant Section 15301(k) “Creation
of condominiums within an existing structure” of the State CEQA Guidelines; and Section
153183, “Projects Consistent with a Community Plan, General Plan or Zoning ” of the State CEQA
Guidelines. The Environmental Review Officer is directed to cause to be filed a Notice of
Exemption with the appropriate agencies; and be it

FURTHER RESOLVED: That the City Council, having independently heard,
considered, and weighed all the evidence in the.record presented on behalf of all parties and
being fully informed of the Application, the Planning Conimission’s decision, and the Appeal,
finds that the Appellant has not shown, by reliance on evidence in the record, that the Planning
Commission’s decision was made in error, that there was an abuse of discretion by the
Commission, or that the Commission’s decision was not supported by substantial evidence in the
record. This decision is based, in part, on the March 4, 2008, City Council Agenda Report and
the October 17, 2007, Approved Planning Commission Report, which are hereby incorporated by
reference as if fully set forth herein. Accordingly, the Appeal is denied, the Planning
Commission’s decision approving the Project as 17 condominium dwelling units with no
required replacement units, rather than 19 as requested, is upheld, subject to the findings and
conditions of approval adopted by the Planning Commission, each of which is hereby separately
and independently adopted by this Council in full, as may be amended here; and be it

FURTHER RESOLVED: That, in support of the City Council’s decision to approve
the Project, the City Council affirms and adopts as its findings and determinations (i) the March
4, 2008, City Council Agenda Report, attached hereto as Exhibit “A” [including without
limitation the discussion, findings, conclusions and conditions of approval (each of which is
hereby separately and independently adopted by this Council in full)], and (ii) the October 17,
2007, Approved City Planning Commission Staff Report [including without limitationthe
discussion, findings, conclusions and conditions of approval (each of which is hereby separately
~ and independently adopted by this Council in full)], attached as Exhlblt “B,”” except where
otherwise expressly stated in this Resolution; and be it .

FURTHER RESOLVED: That the record before this Council relating to this Project
application and appeal includes, without limitation, the following:

1. the Project application, including all accompanying maps and bapcrs;

2. all plans submitted by the Applicant and his representatives;



3. all final staff reports, decision letters and other documentation and information
produced by or on behalf of the' City.

4. all oral and written evidence received by the City staff, Planning Commission and
City Council before and during the public hearings on the application and appeal;

5. all matters of common knowledge and all official enactments and acts of the City, such
as (&)-the General Plan and the General Plan Conformity Guidelines; (b) Oakland Municipal Code,
including, withoult limitation, the Oakland real estate regulations, Oakland Fire Code,; (¢) Oakland
Planning Code; (d) other applicable City policies and regulations; and, (e) all applicable state and
federal laws, rules and regulations; and be it )

FURTHER RESOLVED: That the custodians and locations of the documents or other
materials which constitute the record of proceedings upon which the City Council’s decision is
based are respectively: (a) Community & Economic Development Agency, Planning & Zoning
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Qakland, CA.; and (b) Office of the City
Clerk, 1 Frank H. Ogawa Plaza, 1* floor, Qakland, CA; and be it

FURTHER RESOLVED: That the recitals contained in this resolution are true and
correct and are an integral part of the City Council’s decision.

IN COUNGIL, OAKLAND, CALIFORNIA, , 2008

PASSED BY THE FOLLOWING VOTE:
AYES-

NOES-
ABSENT-

ABSTENTION-

ATTEST:
. . LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California

LEGAL NOTICE:

. ANY PARTY SEEKING TO CHALLENGE THIS FINAL DECISION IN COURT MUST DO SO WITHIN
NINETY (50) DAYS OF THE DATE OF THE ANNOUNCEMENT OF THIS DECISION, PURSUANT TO
CODE OF CIVIL PROCEDURE SECTION 1094.6, UNLESS A SHORTER PER1OD APPLIES.

Exhibit B
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Oakland City Planningz'Commission ' APPROVED STAFF REPORT

Case File Number TPM 9391 / CMDV07-370 October 17, 2007

10031 (& “10059) MacArthur Blvd.
(See map on reverse)

Assessors Parcel Numbers:  047-5574-011-06

To allow the major rehabilitation of a former motel into nineteen (19)
condeminium dwelling units.

Location:

The 2-building motel (Bel Air Motel) was a deemed approved motel that
was declared a public nuisance and closed (#200318604); the facility
obtuined upproval (vesied but not exercised) for residential conversion
10 17 dwelling unit (CMDO01-544 April 2, 2002); the property currently
contains 18 uninhabitable units and some repairs have occurred.
Applicant-Contact/ Terry J. Murphy -
Telephone number: (925)285-1510
Owner: Kamal Pal
Planning Permits Required: Major Variance to allow 19 dwelling units where 17 units are vested
' and where 15 units are otherwise allowed by Zoning (OMC Sec.
17.24.110, 17.48.020(A)(1));
Minor Variances (5) for relief from requirements for front, left, right,
and rear setbacks & open space (OMC Sec. 17.24.140, 17.24.160);
Regular Design Review to create new dwelling units (OMC Sec.
17.24,040, 17.136.040(A)(4));
Tentative Parcel Map to subdmde a parcel for condominium purposes
(OMC Sec. 16.08)
General Plan: Urban Residential (fronting MacArthur Blvd.)/
Mixed Housing Type Residential (rear)
Zoning: R-50 Medium Density Residential Zone
Environmental Determination: Exempt, Section 15301(d) of the State CEQA Guidelines:
‘ Rehabilitation of detetiorated facilities;
Exempt, Section 15301(k) of the State CEQA Guidelines:
Creation of condominiums within an existing structure;
Exempt, Section 15183 of the State CEQA Guidelhines:
Projects consistent with a community plan, general plan or zonmg
Historic Status: Not a Potential Designated Historic Property
Survey Ratings: *3.
Service Delivery District: 6 — Elmhurst/South Hills
City Council District: . 7 — Reid
Date Filed:  August 16, 2007
~ Status: Pending
Deny request and discuss conditional approval of an allernale option
Action to be Taken: discussed in the report
Finality of Decision: Appealable 1o City Council
Contact case planner Aubrey Rose at 510-238-2071
or arose@daklandnet.com

Proposal:

Fur Further Information:

#4



Case File: TPM9391 & CMDVO7-370
Applicant: Terry J.- Murphy
-Address: 10031 MacArthur
Zone: R-50



Qalland City Planning Comniission ' Octoberl7, 2007
Casc Flle Number TPM 9391/ CMDV07-370 , Page:3

SUMMARY ..

Applicant Terry J. Murphy -on ‘béhalf of property owner Kamal Pal requests Planning
Commission approval of a Major Variance -(density), five {5) Minor Variances (all setbacks &
open space), 4 Regular Design Réview (new dwelling umls) and .a Temative Parcel Map to
stibstantially rehabilitate the ‘interior -ofva ‘former -motel (vested with conditions for residentiat
conversion-and containing eighteen spaces under Fepuir) as tinetéen( 19) condominium units.

BACKGROUND

The facility is a two-building mote! located -on MacArthur Blvd. in east Qakland. Built ‘circa
1956--prior Lo the construction of the 580 (“MacArthur™) Freeway approximately one quarter
mile away (northeast)--the site.is located in a disiressed arca without much #ypical demand for
motcls due to the 580. By the late 1990s il not sooner, the mote!’s rooming units were both
divided and rented out-on a monthly basis without City Permits; the entire sitc was subsequently
shut down by administrative action as .a Public Nu:sance in 2000. The owner at the time
attempted ‘to legalrze thirty-two {(32) ufiits -as fesidéntial and -was denied by the ‘Planning’
Commission, and by the City Council on Appeal, in 1999, In 200] :a new owpsr applied for
Planning.Permits fedturing an Interim Conditionai™Use, Rermit for densrcy cxcccdmg that dllowed
by Zoning (that-is, 15 units) to -conyert: «the. facility to twerity (20) uriits, and- inéluding-a Degign
Review for exterior renovations; the request -was condlhonally granted by the Planning
Commission in,2002 for seventeen (17) units, consistent with staff’s recommieiidation at -that
time. (This CUP in¢luded the requisite approval allowing tiore than 7 uiits in the R-50 Zone.)
‘Rélevant conditions of the 2002 approval included:
* To retain one space originally used ‘as a niotel office .asa ‘common room’ rather than
convenling it lo:a-dweélling:unit (Approved plans)
+ To create usible group. open space at-the rear yard:through enginecred fillon a wide,
shallow down slope &-usable private open space with balconies (Approvcd plans)
+ That the CUP wouild ° ‘expire April 3, 2003 unless actial-const ‘uciion or alteration.. hus
begun by necesswy. perni'its by thiy date. " (Condition #2a)

Subsequent Pcnml history lo date is.as follows:

¢ Building Pcrmx! for approved -conversion to 17 units (applied & issued 2002, expired
2005) & 2™ associated Building Permit for prep work

* Building Permit to complete work approved on expired Permit of 2002 {applicd &
approved 2005, expired 2006, rcinstaled 2007)

¢ Building Permit for approved conversion, “10059" (south} building (applied -& 1ssued
2003, expired 2005) '

¢ Building Permit to complete wark approved in 2003 for 10059 bulldmg (applled 2005,
approved 2003, expired 2006)

(The-current owner. purchased the:property, in 2007) :

*  Pre-Application for major rehabilitation as 18 condominium -units:(submitted 2007)

* Subject Application, requesting Permits featuring-an hucnm -CUP for densny exceeding
that allowed by Zoning (subm:tted 2007)

Exhibit B



Oakiand City Pl_am:ing Comuiission ' ' October 17,:2007
Case File' Number TPM 9391/ CMDY07-370 ' Paged

Following is a;current:disposition of the 2002 Conditions relevant to-this request:

»  The CUPwas vésted;sas Yohg-as all Gonditions of Approva) are'mel

» Required open space was not-created (See Attachment E for-approved plan-of 2002)

+ Some landscaping has been completed.(See, Attachments B.& E)

« Some exierior improvements:have been completed (Sée-Atachrients B.& E)

» Construction by majbr réhdbilitation of 18 dwelling units lis nearly ‘complete, where 17
units were approved; (1) final inspection and (9) obtainment of Certificate of Occupancy

. remain outstanding

* (Some of the .other ‘completed repairs -are dcscnbed in the. follong PROPERTY ’

DESCRIPTION séction ofithis. report) :

The applicant was advised ‘in Tuly ‘2007 -at the Pre-Application stages of two . ophons for
application submittal paths:

A) Apply for a Planning Commission review for the followmg Major and Minor Permns

¢ An Interim Major CUP (to allow 19-units)

s Regular Design Revicw {tocomplete 19.dwelling-units)

* Minor Variances, 5 (reliel from setbacks.& 19-unit-open space réquirerents) -

» Tentative Parce] Map (to subdivide the parcel.as.19 condomirium units)
Staff advised the apphcant “that the Major CUP and the Varmnce for. open space werg fiot
supportable.

B) Apply:for an_ Administrative review for:the: following Mingr Bertuits:

«+ ‘Régiilar Degign: Review (to comp!ctc 17 dwelling unitg)

» Minor Variances, 4 (reduced sefback)

» Tentitive Parce] Map (o subdivide the parcel as 17: condomlmum units) .
In other words, to amend the 2002 approval-to allow the creation of cordominium units; staff
advised the upplicant that this option was.supportable. '

The applicant chose option A), consistent with the wishes of the property owner, and applied for
Pcrmits-in August 2007.

In Scplcmbcl 2007, staff ‘was made aware -thal thc effort to extend the Guidelines I“or
Determining:Project:Conformity (Adgpted May* 6, 1998and.expired as- of Jurie 39, 2007) wasmot
moving forward, dnd lience the ‘Guidslines. were no!-ta ‘be used. The consequcnce of this is,
_apphcatlons not deemied complete by thal-expiration date-are! ineligibleto apply for,ap Interim
CUP-10 increase” density: beyond that nllowed by Zonmg "The applicant 4o thc sub}ect ‘Case was
advised of this, and that 1o pursue’ilhe desired: outcome, the project woild instead:require a:Major
Variance 10 excced the rhaximum density dllowed by Zoning The case was moved forward
accardingly. Although the 2002 Approval did .allow increased ‘density at-the site via an Iriterim
CUP, that approval for density with conditions is vested as described -earlier in’this report.

_ However, with the discontinnation of use of the ‘Conformity Guidelines,” a*CUP .amendmen! is
not an option at'this lime to increase from 17 to 19 units. ‘



Odkland City Planning Commission ‘ Qctgber 17,2007
Case File Number TPM 9391./.CMDV07.370 Pageis

PROJECT DESCRIPTION

The project would consjst of completion of the major rehabilitation of former motel rooms as
.dwelling units, an increase in“number of unfinished .units ‘by. one; subdivision -of the parcel for
condominium purposes, and-a Building Permit fingl inspection and :steps to obtain a Certificate
of Occypancy. A Temative Parcel Map is requited instead. of a:Tentative Tract Map, déspite the
fact -that “the subdivision- would réstilt i more ‘than.four -parcsls, ag- the fottiier is practice in
stibdivisions. for condom:mum »purposes. ‘Additionally, prevalent ol size- information is. not
réquired for conmderatmn i pFOJCCtS involving cicitionof ricw condominium units.

The proposed exterior improvements are:as.follows:

* A new gate-extending from'the sidewalk to the concrete walk exlengion

» Repositioning ol existing fence

. & New concrete patio paving over-engineered il
o New concrete black wall with stucco finishto measure approximately 5-feet in height al
each side ofthe existing electric-powéred ' automobile’ gate

» Four{4).new treesiin the;front yard
New.concrete walk
A.new landscaped area-featuring a newly-planted.tree (at ¢ach building)
At each sideof the center.stairs, another landscaped aréa with trees i(atieach buﬂdmg)
At the rear, and additional landscaped area with tree {(at each’ bm}dmg)
New coicrete rétaining wall/fillto-raise.grade to ¢levation o cxisting pat:o

The current proposal contains the fol lowing relevant.differences from thc-ZOOZ-.Conditions:

+ Creates 19 condominium uriits where 17 apartment unifs were approved
(To create condominium units would ‘in fhis m3idnce take udvantage of Planning
:Commission policy direction to staff’ of May 16, 2007: for projects .rnvo/vmg the mdjor
rehabilitation of facililiés !ackmg a-Cer: uf icate of Qccupancy-into condominium units,-the
reguiremen| lo,generate rep!accmenr,._!rm!._s,‘,t,s wcuye;c_a

o Provideés.no gpen space

. Completuon of. approvcd exlertor modlf cauons not proposed

elevations p!am haue northeen cubmz!tea’ (See Attachmen!s B dl L'}

PROPERTY DESCRIPTION

The property a1 10031 MacArthur Boulgvard measures 142-feet in width:at the from, 215-feet in
depth:along the lefi side, 167-feel in-depth olong the right side, and 125-feet in widih at the rear
10 tota) 26,250 squarc<feet in arca. The sidewalk-and front yard at the sile contains (from lofl to
right): atree (on-site), a-water main (on-site), a minor PG&E. utilities fac:hty (a1 the curb), 2
second tree (on-site), a street light (cuib), fhe sitels curb cut, a City trees {ourb), a-water mdin
(sidewalk), a second streél light (curb), a PG&E utilities. cabinet. (at:the.cufb),/dnd twa additional
minor PG&E utilities-facilities.
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The northerly building, “Building A" or 100317 contains on-each of two floors: five unfinished.
2-bedroom/2-bathroom units, as well .as threc (3) exlerior stairways; a front :storage -and inset
mechanical room, and an attached dumpster enclosure at the rear.

The southerly building, “Building B” or *10059" contains on the first floor an office unit, one
unfinished 1-bedroom/1-bathroom unit with an office, and two 4-bedroom/2-bathroom units. The
upper floor contains four 2-bedroom/1-bathroom units, and onc 3:bedroom/1-bathroom unit; the
building contains.three exterior stairways. The.applicant. proposes to convert the fi frs! Sloor office
wni(-into- a 2-bedrooin/i-bathroon: by adding kitchen as well as niaking :interior clumges ‘o the

adjacentunit.

The property coritainsd covicentric. walkiway that approachesthe. southérly-building from the
sidewalk. The: parking lot located between the two buildings cofitdins. 21 parking spaces, with 10
spaces facing Building:A/10031.and 11 spaces facing Building B/10059,

To the tear ol 10051 is @ driveway spanning the. cntu‘cAdcpth of the -subject site’s left.side; Lhe
driveway is'to access the adjacent property located at 10065 MacArthur Bivd. which apparently
contains a beauty salon in the front commercia) space and ‘may contain ‘a four-phit"apartmeit
building -at the end of the driveway. To the-right of the site-at 10023 is-a fire damaged ‘structure.
Adjacent facilities flanking this.stretch of MacArthur Blvd. feature-comrmercial activitics.such as
aulo repair, ‘convenience markets<including-.liquor stores, motels, a faundromat, a-beauty salon,
and.also what appear to'be ¢ther:motéls'that are being used:as residential facilities.

GENERAL PLAN ANALYSIS

The site is located in a.Corridor Mixed Use Classification land use arca, Urban Residential, and
is:a medium density residential zone. The Urban Residential arca siraddles. MacArthur Blvd. for
approximately 100-125-feet in depth on average at this section of MagArthur Blvd. The Gity's
Development Control (Zoning) Map for the arca shows (he- rear of the subject parcél to be located
within the Mixed Hoising Type Residential area, 45 is tie entire neighborhood beyond the rearof
the site. The project was wrongly-noticed as being located orly within ‘the.-Urban, Residential
area, .in the ‘beliel that the: aférementioned - 'Was :Mapping:error; -which apparently it is not. The
seclion of arterial corridor close by to:the eust lies wilhin the Community- Commercial and.is-a
commercia) shopping:district.zone.

Staff feels the proposed density and associated lack of open space is not ‘consistent with the
area’s desired character and use. The Urban Residential classification’s ‘Desired Character and
Use' are . ..primary future use in-this classification is residential ... If possible, where detached
density housing adjoins urban residential the zouning shoutd be structured to create .« transition
area behween the two.  Staff feels the 2002 approval.mcets the desived character and use ol the
Urban Residential classification. Furthermore, staff [feels the oplion recommended io the
applicant -during the Pre-Application phase for 17 units'is consistent with the fol\omng General
Plan Objectives .and Policies; specifically, i terms of support of a Tcmatwc Parcel Map, for -
condeininiums at lower.density and with open space:
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HOUSING VARIETY
Objective:NG ,
Encourage:.a-mix of housing.costs, unit'sizes, typés, .anz'!-vwnersiifp Structyres.

Policy Nb.2-Increased: Horite Ownership.
Housing dcvelojomenm that increase home-ownership. o;;porfumtres Jor-householils-of ¢ aH

incomes ure desirable.

SENSE OF COMMUNITY

Objective N9

Promote ‘a strong sense of community within the city of Ouklund, and support and
enhance the district character of different areas of the cify, v sihile provioting linkages
between then,

Policy' N9.3 Mainfaining i, Posun'e.]mage
‘The szy Shonld strive to-maintain a: po.m.rve -and safeé; pubhc dage.

* Policy NI1.3 Requiring Strict'Gompliance with Variunce Criteria.

s variances.are exceptions to the adopted reguldtions .and :mdemmre those regu[auons
when approved in large numbers, ‘they should not be .gr nted lightly .and without strict
compliance with defined conditions, inchiding eévidence that: hardsfnp will be ciused by
unique physical or topogi aphic constraints and the owner will be déprived pr ivileges
enjoyed by simitar properties, as well as-the fact that the variance will mot adversely
affect the surrounding area nor will it.grant special privilege to -the. property. in those
instances where. large mmiber of variances are. bemg requested, ithe:City should review
its policies and- regu[attons and.detgrmine whether: revisions-are: necessary.

Staff feels the ong,mal approvil, arTived af after considerable collective deliberation by the
Planning Commission, propérty ‘owners, and City staff best. honprs the Wtian Residential
classification; ‘the original approval, dlong with :the newly-mn‘educed ‘Glement .of the current
proposal-lo creale condominium units, confoirs to’seversal objectives-and policies-of the:Oakldiid
General Plan. ' '

ZONING ANALYSIS

The property is larger .and -denser than surrounding lots 1o begin with, and furthermore; the
proposal to increase.density from 17 to.19 unils would further exacerbate.the cxisiing sitc’'s.open
space deficit. Therefore, staff cannot support the proposal to..exceed the maXifur density
allowed by the project site’s Zoning beyond 17 units. Recent policy direction uhderscores the,
importance of adhering to Z.onmg standards for-maximum densny calculations when-the Intefim
Conditional Use Permit.process is not available.ltis staff's belief based-on several site visits that
adjacent neighborhdod properties contain fewer-units, greater setbacks, and‘more open:space than
what is proposed by-this application; in-short: medium density. The R-50.zane is intended ‘o
create, preserve, ond enhance. greas for apartment living at medium densities in desirable
settings, and is typidally’ appropriate to areas of 'existing medium density residential
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development " Staff does not find the:proposal consistent with :his . desgription. However, staff
does fec) that the 2002 ;approval:fits this description, and staff is comfottable supportmg ‘Minor
Variances for selbacks.to honor the Rlanning Commigsion' previous decision and.o marry-it-with
the mew concepl tlo increase homeownership ‘opportunities in the area.  This ixfill ‘project
preserves an existing building shell to improve a site by introducing a:more viable activity, but to
do so the project miust be granted Minor Variances: the altgmitive would be: demolition. The
district contains many sites with similar bulk due to"the conglomeratmn of-old.motels:along’the
corridor; {he original ‘function Of thése sites has ceased:to be vidble bul opportunifies exist for
district revitalizatior: Staff: suggests’ that.such:a project:wartants “llexibility tin-the application of
the Planining Code.

The following Project Sumimary Tabies depici istatistics :for the requestcd ‘Mirior ‘Vatiances for
" Setbacks and Open-Space requirements:

PROJECT SUMMARY TABLE 1: Setbacks

Front | Lefi -Right | Rear
Required (1) 1§ 4 4 1 15 .
Existing/Proposed-2) | 255'@) 125 | 1.8 [125m -

(. n'-.fun.rmmz_;nrds it R-50 Zone (OMC Sce. 17:24,140)
f2). Fncﬂ'u)' Iciratty. naumu_farming Jor. dcﬁctcm.:e!bnck: (OMC.' See. 1T 1IN -

(3) Apprm lmate

Staff is comfortable.supporting Mirior Variances for setbacks; the site.provides no_.altemativés
and the Variance .should not cause .adverse impacts to the surrounding area ¢onsisting of the
corridor along MacArthur Blvd. and the nejghiborhoods 1o the southwest.

PROIECT SUMMARY TABLE 2: OpeniSpace, Existing-& Proposed

LEXISTING.r) | Required'c) |- PROPOSED4) | Reguirad
' Group or - Private Group ar | Privats
0:5q. 1. 2 3,400:5g. L. b27550.q0. ] 0isq. fi. 4,000.5q. fl. 1.500sq. fL

" (1) Based-on 17.anits,; as.npproved’ b_} Mc Plisiting Conniiiision (dpgil.3,2002)
(2)- U.mbfc group tmd ‘privait, open .:pncc dc_ﬁmlmul (OM'C' 1128, 030,47 126.040)
) Usnbic group and privaic o_ncﬂ sphca rcqlur‘emellr:ﬁir R 30 Zowe {OMC 17.24. IGU)
{4) Baseid,on 20 wits, ns proposed by applicant.y 300}

Staff is not comfortable supporting a Minor Variafice for no-open space; the site provides.options
to accommodate Code-conforming open space, which was demonstrated by.a prior applicant and
conditioned as part of Lhe previous Planning Commission approval, The follewing table shows
that the 2002 approval included combined group and private usdble open space for in excess of
the 17 units approved; ‘this scenario incidentally requires site alterations precluding a design
featuring 20 units:

PROJECT SUMMARY: TABLE3-:QOpen. Spice, Prior Approvil

APPROVED ¢}

Gmup anel |.-Private
2:000.5q: 0, 1,000:5d. fi;
(1)°CMDOI-S44 April d, 2002
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StafT finds no other justification for this Minor Viariance

Design Review
Staff feels that for DcSIgn Review findings ‘to ‘be made, an approval must be comht;oncd to

include all original conditions. ‘Therelore, all approved exterior modifications ‘ot the 2002
approval must be part of such an approval, ingluding balconies ito ‘meet private open :space
requirements; the same holds for approved landscaping. This 15 above.and beyond that-which is
proposed. Staff recommends « conditioned approval must.require the applicaiit ‘to submltﬁdeszgn
ptans depicting the original approval and-to adhers to them. Findings-of denia) for the' subject
Regular Design Review are not:indluded with the Resolution of thisrepori-duc-10-the fact:thal the
design as -proposed is not unacceptable because ﬁndmgs cammot’ ‘be. made, but because:it. does nol
-adhere:to the ongmal design approval. :

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act.(CEQA)’ Gutdelmes statutotily.exempt: -projects: which
are disapproved-(Section 1'5270).-Should thé praject be'denied, this exemption would-appiy. :

CEQA Guidelines categorically exempts specific-types of projects from erivironmental review.

*+  Section 15301(d) exempts project involving *Rehabilitation of deteriorated facilities’

*+  Scction F5301:(k) exempts ‘Creation of condomiriumis within‘an existing structure’

+ Section 15183 exempts ‘Projects consigteiit with a community phm generdl plan or

zoning’

‘Shouid the Planning Comm1sswn conditionally approve the project as described later in this
repor, the proposed project would meet these descriptions: it involves. the. major-rehabilitation of
g closed nuisance facility ultimatety resulting in ithe -creation of condominium purposes,-and the
entire pro;ecl js consistent with the Qaklihd General Plan:and:the-Odkland Planning Codc

KEY ISSUES AND IMPACTS

The ‘issues ‘staff considered.in reviewing: this-application wer¢ those of residential density (and
‘the. property-based need dor ity-and-resultant. Jivability: (site and surroundings) based.op associated
relieved developmeni standards; (hese:issues are-discussed. in-the GENERAL PLAN ANALYSIS ,
and ZONING ANALYSIS sections.of:this report. Another-consideration:is'Planning Commission
precedent. Condition .of Approval no. 4a, “Modificition of Conditions ior Revocation”,.-fully:in
cffect at this time, states: “The City Planning Comvyitission reserves ‘the:right, gfter nonce and
public hearing, to alter Conditions of Approval or revoke this conditional use permit if-itis found
that the approved use or facility is violating any of the conditions of Approval, any applicable
codes, requirements, regulation, guideline or causing a public muiisance.” Likewise, Planning
Code Section 17.134.080, * Adherence to approved plans', siates: “A conditiopil use peiinit shall
be subject to the plans and other conditions upon the basis of whiich it was granted” Thercfore,
the Planning Commission is of course entirely within it’s rights to deny any compenents of this
proposat which stray from Ihe origindl pproval. Staff suggests that while the -application as
submitted should not be upproved, the:application could be:conditionally approved in accordance
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with ‘Oplion B) as.described (o the wapplican{ during the Pre. Apphcatlon .phiase-ofithis process,
mentioned on page 4 of this report. Thal is, to-fully comply with:the' 2002 approva} by providing
17 units, converling -the-office unil' 10 -a *one common ‘unit”, and to adhere ;to approvals, for
design, }andscapmg, .and creation of usable jgroup. angd pnvate open :spice; .stafl: sug,gesls ithe
proposal now before the City to create condominium -urits rather ‘than apartments s ;an
“acceptable-concepl-that could be aménded:to-the: 2002 approva] accordlngly

Tentative Parcel Map

The City's Bu:ldmg Services Division did not recomimend ‘approving the TFentative Parcel Map
submitted in conjunclion with this apphcahon However, staff fecls that the reasons for this
recommendation ¢an be addressed with minor revision fo Tentative Parcel"Map-so tliat it can be -
approved (See Mcmo, Attachment F).

RECOMMENDATIONS: 1. Affirm staff’s environmenta).determination.

2. Deny the Major ;Vanance (dcns1ty) and the Minor Variance
(open:space):subiject-lo:the: attached findings for Demai

3. Discuss ilictalternate option based ion.an, améiided Version of
previous. Planning Commission Approval; n: ithe event -the
Planning Commission moves lo-apprové .the-allernate option at
this titne,.a: corresponding resolutioniis included.as an:attachment
to this report (Attachment C),

Prepared-by: |

AUBREY ROSE :
Plannerl

Approved by:

i)

SCOTT MILLER
Zoning Manager
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Findings for Approval

FINDINGS FOR APPROVAL: . .
This 17-unit proposal meets all the required findings under the -City 'of ‘Oakland Tentative
Maps/Aclion On (OMC 'Sec ]6 08.030) and Parcel Mapleot D'esign Standards (OMC Sec.

the Variance Procedmc/Fmdmgs rcqulrcd (OMC Sec. 17.148.050) -of the Oakland Zonmg
Regulations of the Qakland Planning Code:as set fortl below and which are reguired to; ;approve.
your application. Réquired fiiidirigs:aie-shown ih:hold type; réasons. your proposal satisfies. them
are shown in normal type.

SECTION 16.08:030 -- TENTATIVE MAPS/ACTION ON
(Pursuant to Ca)iforiia Govérnmént ‘Code Section 66474, Chapter 4 -of ‘the. Subdmsmn
Map Act). .

The Advisory Agency shall deny approval of a tentative map, or:a parcei map for which a
tentative map was:not required, if‘it.sbikes'any of-the- following: findlngs

A. That the proposed map-is not.consistent.with:the applicable general:and; Spemﬁc plans:
as-specified in ‘the State:Government Code Section: 65451

Th:s finding .cannot. be.made: the: proposed ‘map-is gonsistentawith the Subdmsmn Ordinance.
of the Oakland Municipal Code; the Land ‘Use- & Trapsportation ‘Element. of the Oakland
General Plan, and no spemﬁc plans apply.

B. That the design or 1mpnov¢m_ent;of the proposed subdivision isfnpt consistent with
applicable general and specific plans:
This finding cannot be made: the design of the propesed subdivision is consistent withithe
Subdivision ‘Ordinance of the -Qakland Municipal Code, the Land Use & Transportation
Element of the. Qakiand:GeneralPlan,.arid:no specific-plans:apply.

C. That the site-is not:physically suitablefor'the type of.development.
This ﬁndmg cannot be made: the sitc has proven-to be: approprlatc for hvmg units, as it
contains a structure.having. former.rooming units built.circa 1956; the siteis:adjacent
severa) existing residential structures and simitar non-residential striictures-cortitaining
roOMINg units,

D. That the site is not physically suitable for the proposed density of development,

This finding cannot be made: the site.can clearly accommodate-the pfop_osed densily as.the

FINDINGS FOR APPROVAL
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project créating condommmm units WIthm an existing: bulldmg envelope’ w:ﬂ feature
seventeen units wherc'the building-currently coniams -cighteen unfinjshed hvmg units.

E. That the design:of the:subdivision.or the:proposed improvemerits.are ]1kely £0 cause
substantialienvironmental. dam'\ge or:substantially:and: avmdably mjure;ﬁsh or wildlife
or their habitat,

This finding Cannotbe made: 'thie-design ofthe stibdivision will:not-requireigubstantial
grading or-exterior: construction:and therefore-is! hlgh!y likely-to'cause: :any-environmental
damage..

F. That the design of the.subdivision or type-of improvements-is likély to-cause serious
public health problems,

This finding cannot be'made: the design ofthe subdivisionwill dtilysnvolve:thic creation of
condominium units within an-existingstructure: and is ‘highily unlikely to cause any- public -
health_‘lproblems

easements, acqmred by the public:at; l.ﬂrge, for: access;through or-use of; property
within the proposed-subdivision. In_this-cofinection, the: govcrumg body may approye:a
map if it finds that dlternate eastments, for-access-or* ‘for use; will:be provided and'that
these will be: substantxally equivalent to ones previously: acquired: byithe pubhc (This'
subsection shall apply-ornily to-easements.of record or:to,easements €stablished by
judgment of a court.of ¢competent jufisdiction and no. nuthorltj is héreby granted to-a
“legislative body-to determine:that:the public.at large has: .acquired. easements for:access
through or-use of property: ‘within the proposed subdivision).

This finding cannol be fiiade: tﬁc design of the subdivision will nol-conflict with any
easemenl, ‘as none:exist across the: property,: :or between fhe- -property-and:the:adjacent pnbilc
righl-ofways.

H. That the design of the subdivision does-not provide-to the-extent feasible, for:future
passive or natural heating:or cooling opportunities in the subdivision,

This finding cannot be made: the.design of:the subdivision will oiily involve the creation of
condominium units within a former non-resideniial.structure and includes no new designs
which do not-utilize solar resources.

SECTION 16.24.040- PARCEL MAPS/LOT DESIGN STANDARDS
A. No iot:shall be created without frontage-onia public:street, as:defined:by.Section

1 6.’[)4.030, except:
1. Lots created in conjunction with approved private casements,

FINDINGS FOR APPROVAL
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2. A single/lot-with froiitage on a public. §treet:by-méans of a* vehicular access:corridor
provided that:in all. cases the-corridor shall have:a. minimum width of twenty (20)
feet.and shall not exceed three hundred (300) feet in length Provided“further; ithe
corridor shall.be-a portwu of the lot’It.serves, ‘except that!its aréa’ (square’footage)
shall not be in¢luded in computing the minimum lot-area requirements- of the.zoning

district.

The projectmeets this: finding: the,project, involving the. creahon of condornlmum units withiin
Amrexishing butlding envelopewill natiricludeithe creation ofinew.teal lots.

B. The.side lines of lots.shall run:at r'igh't_.ang’les or.radiglly-te the:street r_.ip"tin which the lot
fronts, except wherelimpractical'by. réagon:of unusuil topography.

This finding is.not;applicable-l0'this project: no new-real lots will be.created.
3. Ali:applicable requirements 6f the zoning«-rég’dlntions-smill-be:mct.

The project meets this finding: it .meets all requirements of the R-50 Medium Density
Residential Zone:arid Vanancc and Degign Review procédures. of the Odkland Plannmg Coide:

C. ‘Lots shall.be equal or larger in measure:than-the, prevalent size.of. emstmg lots:in the

surroanding areaexceépt:
1. ‘Where:the area'is:still- congidéred acreage.
2. Where a -gdéliberate change in- the character of the area bas. ‘been .ipitiated by :the

adoption of:a specific plan, a change in zone, a development;; control map; or:a planied
unit development.

~

The. lot is larger than the average for adjacent area lots and will not befreduced tn-area. for this
subdivision creating condominium units.

D. Lots shall be desjgncd*in.a--man'ncr.to.preservc.and enhance natural out-croppings.of
rock, Slpﬂc.ii'rlen trees or group of:-trees, creg_ks or.other amermnities.

“This: finding s not -applicable: the site is -already dcvelc)ped -and -conlains no blologlcal
geologic,.or. hydrologm amenities,

SECTION 17.136.050{A) - REGULAR DESIGN REVIEW CRITERIA for a_l7-unit
project:
The Design Review findings approved with Case -no. CMDO01-544 (approved April 3, 2002)

remain-ip full offect and are listed first (in italics) following each criteriq, follpwed comments
e the.current project:

1. That the proposed design will create n building or set of buildings that:are, well related to
the surroundingarea in their setting, 'scait, bulk, height, matérials, and textures:

FINDINGS FOR ‘A.:-PmoVAL
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The proposed enhancements to the site will. improve the existing conditions. The buildings will
be re-stuccoed, and re-roofed from flat to:pitched roofs. All windows in stucco walls will be
inset a minimwn- of ‘three inches Sroin their suvrounding trims. “Instead- of long contiiuous
motel-like uccess -balconies. each. of-the two. huzldrngs will have punctuated access - sways-that
lead, ontmihe-cour, vard: The rc.srefrf":s-a;gfarzpurg ofs bmidmgs related o edch other as, wells &5

the + eszdenha! CligiFagter of 1 Ifle SUFFOiNiZ eI ghboIrRoH: bmid’mgs

T}us ﬁndmg 15 met:py- the proposal the: de51gn wu]l serve.as a,transmon between the artena] the

proposcd design unhzes an ex;stmg buxldmg shcl] buxlt circa 1956 that is vacanl and
uninhabitable; the structure is comparable in-size to other such facilities ‘flanking the same
frontage and is the same vintage and style.architecturally as a predominance-of the “structures:in
the adjacent neighborhoods.

2. That the proposed design will protect, preserve, or enhance dcsirpble:nejghborhdod
‘characteristics;,

The .new elevations facing, the Hieavily traveled. thor oughfare will e improved, Tlie:site - will
reflect “desirable neighborhood characteristics" suclh as nicely. landscuped open . treus,
~ decarative fences, clean mm’ tidy compam:ds -aitdidff=street:parking.

This ﬁndmb is'met by the 'proposal: the design will basmally be resndenual ‘In Dature, with the
added desirable feature to enhance home.ownership opportunmes and will hondr- thc‘prcvaﬂmg_
area architecture for era-spemfic design, bulk, and height;: ‘the : cles:gn will-adhere 10'theintent.of
the-district by- enhancing.the-area. combination. of bmldmg unit types, with the.added:desirable
fediureto.offer-a variety of transportation options.

3. That: the proposed design  will be ‘sensitive to. the -.topo_gr:i_p’h,y and. I_and,scape.
The topography and- !ancfscape of the.site.aresprimarily established by the; EXISHngSIruchures
and driveway conditions. Additional landscapmg andnewopen space area will*be created: lo.

enhance-the existing conditions,

The conversion of the wide, shallow down slope rear yard to group-open space by fill ‘is-not
considered (o be a desecration of the site's topography, and will 'be landscaped, as the site wil}
be throughout.

4. That, if situated on a hill, the design and massing of the proposed building:relates to the
grade of the hill;

N/A
This finding is not applicable:'the sitc is level.and. therefore not situated.on a hil}.

5. That the proposed.design conforms:in-all significantrespects -with-the . Oakland

FINDINGS FOR APPROVAL
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‘Gernerdl Plan:and with any: appllcable design review-guidélines-or criteria,. dlstrlct plan
or .devélopment-control map which. hnve been adopted by the: Planmng ‘Commission or

City Council.

The project is in the R-50 Zone and the Urban Residentidl -General Plan designation.. Fle
project conforms 1o all applicable standards.of the:General ‘Plan...

The proposed design for a multi-family residential ficility conforms to'the Land Use &
Transportation Element: (LUTE} of the Qakland General Plan. The proposed -design:conformsto
the:following General*Plan. Policies and Objectives.as.described:

HOUSTNG VARTERY
‘Objective:N6 _
Encourage:a:mix:of housing costs,.unjt sizes, types, and ownership structures.

Policy NG.2 Increased Home Ownership.
Housing.developments that increase home ownership o'ppor_tung'ti'e_:s-_fo_r. households.of all
incomes .are desirable. , -

SENSE OF COMMUNITY

Objective N9

Promote w2 :Strong sense of commumty within® the city of ‘Oakland, ‘and support -and
enhance the district character. of different areas of the mty, while promoting- lmkagcs o
between'them.

‘Policy N9.3 Maintaining:a Positive Image..
~The City should strive to maintain a-positive-and safe pubhc image.

Policy Nit1.3 Requirifig: Smct Comphancc wnth Vatiance:Cfiteriz.

As variances: are exceptions to-the. atlopted regulanons and undermine thase rcgu]atmns
when approved in-large numbers, they should, not be -granted lightly and. without ‘strict
coripliance: wifh, ‘defined conditions, mcludmg,evxdencc that. hardshlp il bescaused by
uriique physical. or topographlc constraints and the owner :will be depnved pnwlcgcs
enjoyed by similar-properties, as well as-the fact that.the-variance:will. nohadverseiy affect
the surrounding area nor will it grant special privilege to the property. In those- inslances
where large number of variances are: being requested, the Gity. Should review its policies
and regulations and delermine whether revisions are necessary.

The City does not have formal design guidelines per se for multi-family residential facilities
requiring Repular Design Review, The City does however cofitdin both the ‘Interim Besign
Review Manual for One- and Two-Unit Residences’ and the ‘Small Project Design
Review/Checklist Criteria For Facilities With.3,Qr.More Dwelling Units’, both-of which.staff
finds to contain relevance .for this projecl. The project :in turn conforms (o both ‘0 these
peripheral design guidelines-tiocuments. Thesbuilding will tiol.obstruct. views, solar access or
negatively impact privacy-of adjacent. sites bd;htbqqhus__c,lh(;:building‘em_«:c_ilb,p,e exists and.no
exlerior construction is proposed, and because the .exisling.structute generates none.6f these

FINDINGS FOR APPR OVAL
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impacts. As described in the findings the bm]dmg 18 compatible with :adjacent buildings in
‘terms of architectural style and bulk. The front fagade does not contain balconies; -all
windows have been replaced. The proposal does noi include the:expansion of the emstmg
building, The project will beautify an existing -infill-site by utilizing .4 former commercia}
structure and maintaining the: variety-of résidential building unit types*that preva:l in ‘the -
district.

SECTION 17.148:050(A) — VARTANCE. .FINDINGS:for a:17-unit -Erﬁj_ ect:.

1. That strict compliance with the specified regulation would result in practical difficulty
© or unnecessary hardship incon§istent with the purposes of the zoning-regulations, due
to unique.physical or.topographic circumstances-or: conditions:of design; or, as.an
alternative in the.case of a minor-variance, thatsuch strict.compliance would preclude
an cffective design solution improving hvablhty, operationileffic iciency, or appcarance.

Strict-adherence to: Cods-conformmg setbacks: would preclude thereffective des:gn soluuon of
rehabilitating two.cxisting; yninkiabitable sftuctures: foF hew Osc; this Willi improve the livability.
of the site while maximizifig defisity allowed by, Zonitig: and - previoys: Petimits; theproject. will
srmu]tancously provide; ‘sppearance: that s’ archztectura]ly rhythmzc to.the: prcvaﬂmg design and
bulk .of surrounding, struciures and properties. The. aliernative-would consist-0fthe.extreme and,
undesirable action of a pastial or full demolition of an existing structure’ thal has been mostly:
converted and rehabilitated. :

2. That strict compliance with the regulations would deprive th'e-'z}ppljcant of privileges
enjoyed by owners of similarly.zoned property; or, as an'alter'nativ‘e in the case ofa
minor variance, that sach strict compliance would. preclude an effective design.solution
fulfilling the basic intent of the. apphcablc regulation;

To require standard.selbacks would-preclude the effective design selution.of rehabilitating an
existing, struclure; the rehabilitationswill provide new, dwelling 'units-and still;meet:the intents-of
these devélopment standards, -as :setbacks are provided :at this, developed mﬁl] site
commensurate with surrounding properties and ;provided:adequate hght and-air to the site and .
adjacent -properties; 'the site-will also feature recreational opportunities equal or supefior to
many nearby propertics. '

3. That the variance, if granted will nat.adversely affect:the character, tivability, or
appropriate development-ol-abutting: properties-or-the. surroundmg area,-and will not
be detrimental to the public- wclfarc.or -contrary to adopted plans.or development

_policy;

The variances will'not adversely affect the surrounding community or .contravenc-any plans:
the project only involves the réhabilitation of an -existing. structure.and does nit.add bulk 1o

Lhe site.

4. That the variance will not constitute a grant of special privilege inconsistent with

FINDINGS FOR APPROVAL
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limitatioris imposed on Similarly zonéd’ propertnes of‘inconsisterit-with. the-purposeés of

the. znnmg regulahons,
The variances witl:not.constitute. special privileges notexignded:to, surrounding: prepertics or

contraveiiing zoning régulations. intents;and purposes: the-variances-dllow {héinstdlement:of
an approved use in.an existing.structure.

5. That the elements of the-proposal reguiring-the variance:{e; g.-Elements.such as

buildings, walls, fences, drlveways,.garages And:carpgrts,.¢tc.) conform with the regular
design review- crltcrla setforth in-the:design review procedure at:Section 17.136:050.

The. elemcms of thc proposal rcqmrmg thc vanances buddmg sctback confurm lo. rcguJar

(approved Apn] 3, 2002)
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‘Conditions .of Approval

1. Approved Use

‘Ongoing

2) "The: pro;cct -shall ‘be constructcd and; ‘operated:in accordance with he ‘authorized use as
described:in the apphcahon materials, staffl report; andlithe.plans daled February”’B, 12007 .
and submitted on:August 16, 2007 and .as.amended:by the; followingiconditions; e ecidlly .
Condition no. 45, Any additional uses ot facilities-other ‘thal thosezapproved w:th this
permil, as .described in the project descnpllon and ‘the :approved p]ans, will require :a
separale application and approval, Any deviation from the:approved drawmgs Conditions
of Approva! or use.shall required prior writlen approvil from’the Diréctor-of City Planning
or designee, '

b) This action by the:City-Planning Commission (“this Approva] ) includes the approvals set
forth below. This Approval-includes: Case File Number TPM. 9391/ CMDVO? :370-under
Oakland Municipal-Gode Séctions 16:08: 030 16.24.040, 17.136; OSO(A) cand 17.148: 050

2. Effective Date, Expiration, Extensions-and Extingnishment
- Ohgoing :

Uriless a different‘termination date is prescribed, this Approval shall -expire: 1wo calendar
ycars from (he .approval dale, -unless within such period :all necessary perfiiis for
construction or -alteration have been issued, or the-authorized. agtiviti€s:have- commenced:in
the case of a‘permit not ‘involving construction ‘or ‘alteration. Upon written request and
payment of appropriate fees submitted no later than the;expiration date.ofthis permit, the
Dlrcctor of City Plannmg or .designee :may .grant a onesyear extension of this date, with
add1t10nnl ‘extefisions Subject 'to -approval ‘by. ‘the: approving ‘body. .Expiration of -any
necessary bul]dmg -permitifor this pro;ect may mvahdale this. Approval.if the said-extension
period has dlso,expired.

3. Scope:of This Approvsl; Major and Minor-Changes
Ongoing
The project is approved pursuant to the Planning Code.and Subdivision Regulations only.
Minor changes to approved plans may be.approved administrativély by the Director of-City
Planming or designee. Major changes to the approved.plans shdll be reviewed by the
~ Director-of City Planning-or designee to. determine wheiher such changes require submittal
“and approval of a revision to the approved pmjccl by the approving body or a new,
completely independent permit,

4. Conformance with.other Reguirements
Rriorto issuance-of d.demélition,.grading, P-job, or other: -construction related permit
a) The pro;cm applicant: :Shall. comply with alf other-applicable fcdcraI stme regmnai -and/or
local codes, Tequirements, regulations, and guidelines, mc]udmg but'not limited fo those -
imposed by-the Gity's Building-Services Dlv:smn the City’s: Fnre Marshai and the City’s
Public Works Agency.

CONDITIONS OF APPROVAL
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b}

The applicant shall submit’ approved building plans for project- Speclfc nccds related. to
fire protection ‘to the Fire Services Divisioh for review and .approval, mc]udmg, but nat -
Jimited to automatic extinguishing systems, water'supply. improvements-and’ hydrants fire
department -access, and vegetation management. for preventing fires-and soil erosion,

5. Conformance to Approved Plaris; Modification:of’ Candxtmns orrRevocatmn

Ongomg

ay
Yy

Site:shall be keptiin a- bhghl/nu:sance~free condition. Any.existing' blight-ornuisance:shall
be:abated within:60:90-days: of approval .uriles§.an earlier:date is:specified:clsewbere.
Thc Clt’y of @akland Tegerves ‘the nght at any fimé .duriiig coniStTction o require

certification by a ‘licensed- profcssaonal thatstheas- -built projéct- cotiforms.to 4ll apphcable

c)

zoning requirements, mcludlng but not limited *to approved -maximum helghts and
miinimum setbacks. Failure to construct the project accordante with approved plans
may result in remedial reconstruction, permit revocation, périmit; modlf cation, stOp work,
permit suspcns&on or other corrective action.

Violation of any term, Conditions -or project description relatmg to the Approvals is
unlawfiil, prohibited, and a viplation of the-Qakland Municipal Code. The City of:Qdkland

Teserves lhe right to initiate civil and/or criminal enforcement and/or abatemenit

proceedings, or .after notice and public hearing, o revoke the Approvals-or alter- ‘these

Conditions if it is found. that thefe isivigldton of any-of the'Conditions: or the provisigns: of
‘the Plamnng ‘Code .or Mumclpa! Codc, or ‘the project operaies as or ‘causes’ a pubhc

6. Si

nuisance. This provision is not ‘infended to, -nor does it, limit in-any manner whatsoever
the.ability ofrthe City o take appropriate enforcement-actions:

ned Copy:of the Conditions -

With submittal:of a demolition, grading, and-building permit
A copy of the approval letter and Conditions shall ‘be signed by the property. owner,
notarized,-and submitted with .cachsset of permit plans:to- ‘the -appropriate ‘Gity -agency for

1

his-project.

7, [ndemmﬁcntmn

a)

bj

Ougomg "The- pro_]ect\apphcanl shall deéfend-(with- ¢ounsel reasonably acceptable to the
Gity), mdemnlfy, -and.hold harmless the City of'Qakland, the Odkland-City* Councﬂ the
City. of Oakland Redevelopment -Agency, the QuaKland City Planning Commission and
their respective agents, officers, -and ‘cmployees (hergafier coliéctively called the City)
from any-claim, -action, or proceeding (mciudmb legal costsand attomay s. fees) against
the City 10 attagk, sct-aside, void:or annul this Approval, or any: rélated approval by the
City. The City shall promptly notify the project -applicant of any claim, action or
proceeding and the City.shall cooperate fully in such defense. The City:may.elect, in its
sole discretion, to participate in ‘the defense of said claim, action, or proceeding. The
project applicant shall reimburse the City for its recasonable legal costs and atiomey's
fees.

Within-ten (10)-calendar-days -of'the filing.ofa'claim, ;action or proceeding. to attack, set
aside, void, or .annul this Approval, or any related approval by the City, ithe project
applicant shall execute .a Letter Agreement wilh the Gity, acceptable to 'the! ‘Office-of the

CONDIT. TONS OF APPR OVAL
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'City Attarney, which memondlizes the above obhigatiotis and ‘this condition-of: approva]
This cundmon/ob]xgatlon sha!l isurvive termiination;’ cxtmguxshmcnt or invalidation of
thls, -or-any rélated approvai Failure to.timely: execute-the Letter Agrcement does. not
relieve ‘the project, apphcant of any .of: the obhgahons contained. in 7(a) above, -or.other
conditions:of- approval

8. Compliance with:Conditions-of Approval
Ongoing
The project-applicant shall be responsible for. compliance with'the recommendationsniany
submitted and approved technical.report and:all the:Conditions-of Approval set‘forth below
at its sole cost.and expense,.and subject:to review -and -approval .of the City:of Qakiand.

9. Severabllltv
'-Ongomg
Approval of the project’ wouid not haveibeen: p_,rantcd bul for:the:applicabifity and valjdity-of
¢ach and every onc:gf thie Schlﬁed conditiotis, -and-if: any ofie. gt'more:ofrsuch conditions is
found to be invalid-by a:courl of competent. jurisdiction’ this. Approval -wouyld.not haverbeen
granted without requiifing other-valid- coriditions:consistenit- with- achievinig:the-simeé. purpose

and intent of such Approval.

10. Job Site Plans
Ongoing throughout demalition, gradling,-and/or-construction
At.Jeast one (1) copy of the. stampcd approved plans, along with the Approval Letter and
‘Conditions:cl- -Approval, shall’be.available forreview at the _}ob site.at:all times.

1. Sgecxal lnspectorilnsgectlons, Independent ‘Lechnical Rewew. 'Prg[ect Coordmatmn

and Managemcnt

Priorto issuance: af a-demolition, gradmg, and/or construction permn’

The project applicant miay beieguired-to pay for ‘on-call: spcma] mSpcctur{s)hnspccnons»as
needed during the times of extensive or specidlized: planchedk review;.ar-construction. The
project applicant.may also be: reqmrcd to caoverithesfull.costs of mdepcndcnt technicat and
other. types of peer review, monitoring and inspection, including without ‘litnitalion, thitd
party plan check fees, includiiig mspcctions of ‘violatiofis .of Cénditions -of Approval. The
project applicant:shailestdblish.a deposit with-the Building Services Division, as, directed
by the Building: Official, Director of City:Planning.or designee.

12. Required Landscape Plan for New Construction and: Certam Add:tmns to Residential
Facilities
Priorto msrmnce of a building perinit
Submiual and approval-of'a landscape plan for therenure:site isirequired’ for theestablishment
of a new residential unit (¢cxcluding sccondary units of five hundred (SOO) squarefeet orless),
and for additions to Residential Facilities of over five hundred (500) square fect, The
landscape pian and the plant materials instdlled pursuant to-tlw.}q'p]:f'ro.\géd plan-shall conform
with-all provisions of Chapter 17.124 of-the Qakland Planning Code, including the foliowing:
#) Landscape plans for projects involving 'grading, rear-walls on downslope. lots requiring
conformity with the screéning réquirements in :Section :17.124!040, or vegetation

CONDITIONS OF APPROVAL




Oaliland City Planuing -Cominission

‘Case File Number TPM 9391 /€MDY07-370

13.

14,

15,

16.

b)

c)

management prescriptions irithe S-11°Zone, shéll Show proposed-landscapg ireatiierits:for
all graded arcas, rear wall treatments, and vegetatioh manageéments prcscnphons

Within the pottions -of ‘Oakland northeast of-the; line:formed’ by State. nghway 13 iand
continued :southerly by Interstale 580, south of its'intersection with.State Higtiway-13, all
plant-matéridls S ‘subrnitied 1andscape‘ptans shall be fire resistant'and, to the satigfiétion
of the Dlrcctor of Crty Planning, - stibstantia! portion -of the planted -area shown. on
submitted. landseapc plans shall be- drougtit tolerant plant.materials. The City Planning

‘Depafitient shall maintain |ists. of pilant faterials:considered firé résistant.and droiight

tolerant:
All iandscape-plans shall-show proposed. methods-of: u'ngatlon “Fhe.methods shall ensure

adequate irrigation of all plant-maierials for-at least one: growing:season.

Landscape Requirements:for Stréet Frontages.

b}

‘Prior to issuance of a final inspection of the -building permi

)

Al} areas between a primdry Residential Facility .and -abutting -strett lines: shall be fully
landscaped, plus any-tmpaved areas of abutting Tights-ofzway of Jmproved :gtreets or
alleys provided, however, on streets:without' sndewalks, an-unplanted- strip of land-five(5)
feet in width shall’be provided within the: r:ght—of-way along the:edgé of the paveniedt, OF
face.of curb ‘whichever is* apphczible Ex1stmg plant materials may bé incorporated nto

. the proposed landscapmg +f-approved:by the Director of: Czty Planumg

In additwn EL .the general Iandscapmg requlrements set forth m Chapter 1'7 124 )

w1tb:cnly pohcy and ‘as approved by the! Dircctor Of"Clt}f Plannmg, shall be- prowded for
cvery twenty-five; (25) feet of street frontage.. .On. streets -with .sidewdlks where the
distance from the face of the-curb tp the-outeredge of the sidewalk is:at.leas! six and ane-
half: (6 %) feet, the'treesto be prowdcd shiall include: streét: trees to" the. sat:sfactlon of the
Director of Parks and Recreation.

_Assprance.of Landscaping:Completion.

Prior to Issuanee.of-u Certificate-6fiOccupancy

The trees, shrubs-and landscape:materials required by-the conditions of:approval.attached:to
this project shall beplanted before the-certificate of oectpangy will be'issued; or a bond shall
be provided for the planting 6f the'required landscaping. The amount.of such bond shall
equal thegreater of two thousand-five hundred dollars($2,500.00)-or-the. est:mated cost.of
the required 1andscapmg bascd on a licensed contractor’s bid.

Landscape Maintenance.

Ougoing :

All required planiing shall be pemmnently maintained in good .growing :condition and,
whenever hecessary, replaced .with riew plant matérials to ensure-continued. -campliance with
applicable landscaping requirements. ‘All requiitred fences, walls and. 1rr1gahcm systems: $hall,
be-permarientty maijritained:in good copdition-and, whenevernecessary, repaired or-replaced,

Underground Utilitics

Prior to issuance of a building permit

CONDITIONS OF APPROVAL
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The project -applicant- shall submit;plans for review and-approval by the -Building Services
Division and the Bublic Works- Agcncy, and-other relevant -agencies as: appropnate that:show
all-new electric.and telephone - facilities; fire alarm conduits;, stregt hght wiring; and. other
wiring, condiils, and siniilar facilities placed undcrgrOund The fiEw fdm]:t:cs*shall be placcd,
underground aiong the pro;ect apphcant ‘5.'street frcmtagc and from the: pI'O_]ecl apphcant s
structures 1o -the:point of:service, The plans.shall.show all-electric, telephone,-watersseryice,

fire water service, cdble, and fire alarm faciities ‘instdlled Il .accordarnice with :standard
specifications of the serving utilities.

17. Improvements.in‘the Public Right=0f-Way:(General)

Approvéd priori ido the issiiaice of a-P=jok or'building permit ! :

4) The project apphcant hall ‘submit .Bublic Improvement Plans to Building Scrwccs
Division for adjacent public:rights-of-way (ROW) showing ali proposed 'improvements
and compliance ‘with the conditions -and City reqliirements mcludmg ‘but nol - litnited 1o
cutbs, gutiers, sewer ‘laterals; :storm -drains; Strest irees, paving -details, locauons of
trangformers #nd ‘other above - -ground uhhty structires, e design specli' icdtions ‘and
locations of facilities fequited by the East Bay Mumclpal Ytility: DIStriet’ (EBMUD),,gtrcet
lighting, onssireet parkmg and access;blhty 1mprovcmems comphanl with applic:
standards and any other improyements or: requirgments for:the:project :as prowded for‘in
this, Approval, Encroachment permits shall be obtamed as mecessary for any applicable
improvements- located within: the public ROW,

b) Review and conﬁrmation of the stregt irees by the Clt}’ s Tree Services ‘Division -is
required 25 part of this condition.

¢) The Pianning and Zoning Division and:the Public-Works Agency will review and approve
designs ‘and: specifications forithe! improvemeants. Improvements shall be completed prior
to the issuance.of the final building permit.

d) The Fire Services Division will review und appfoveé:[iie crew’ und 4ppardtus d4ccess, walter
supply availability:and distfibution 1o cdirent codes and. standards.

18. 1mproyements.in:the Public Ri 'h;-'ofw.a. (Specific
Approved priortelic issiuance of a.grading - oFbiilding permit .
Final. bunldmg and public improvement plais sibmitted to the Building Sérvices Division

shall: mclude the foliowing-components:

) Remove and replace any .existing driveway‘that will not ‘be used ‘for:access to the, property
with new concrete sidewalk, clirb dnd gutter.

19. Pavment for Public. Improvements
Prior to issuance of a final inspection of the building permit.
The project applicant shall pay for and install public improvements made necessary by the
project including damage caused by construction activity.

20. Compliance Plan
Priorio issuance of a.demolition, grading, or. bmldmg periiit
The project applicant -shall submit to the Planning.and Zoning Division and the Building
SCFVICes Divisioi. a- Con(llhOns ‘coffipliance -plan ‘that: lists. each .coitdition of approyal, ‘the

CONDITIONS OF APPROVAL
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or mlends (o mest the. condmons Thc dpp]lCdnl Wl]] 51gn lhc Condmcms of Approval
attached to -the approval detter and stbniit, that' with-the compllance .plan for review .and
approval. The compliance plan shall be organized persiep in the- plancheck/construction
process unless. another ‘format is acceptable to the Planning arid Zoning Division ‘and the
Building Services Dmsmn The project applicant shall update the .compliance plan and
provide-it with each:item. submntall

“21,. ' Dust Control :
‘Prior to issuance.of a:demalition, gm?ﬁng'or -building permir
Durmg consmlctson the prOJecl apphcam shall rcqulre thc constructnon contractor- o
District’s: (BAAQMB) basm and cnhanced dust comrol pmcedures requlred for construction -
sites. These.include:
a) Water a]l actlve constructlon areds; at least thce dally Watenng should he sufﬁcnent to

......

) nccessary whenever'wmd speeds exceed 15 miies per ‘hour. Reclaired water shouid be
used-whenever:possibie.

B) Cover all trucks ‘hauling -scil, sand, dnd.other* loase mater'i'a'ls or.requiie ‘all trucks 1o,
maintain al least two feet of freébogrd (i.e., the:mhinimum required; :space berween the-top
ofithe load-and:the.top of the trailer),

c) Pave, apply water three times daily, or apply (non=toxic) soil stab:l:zers .on all unpaved
access roads, parking areas-and staging areas-al conitruction sites.

d) Sweep daily (with water sweepers ‘using reclaimed water if possible) .all ‘paved -access
roads, parking arcas and staging areas a construction sites.

e) Sweep streets (with water. sweepers using reclaimed water if possible) at the end.of each
day if visible soil. material is:carried onto adjacen! paved roads.

' Limit'the.amount:of.the disturbed area at any-one time, where feasible.

£) Suspend--excavation and grading activity when winds (mslamaueous gusts) exceed 25
mph,

h) Pave all roadways, ‘driveways, sidewalks, etc. as-soon .as: feasible. In .addition, building
pads should be laid as.soon as-possible after-grading unless seeding or soil binders are
used,

"1) Rcplant vegetation in disturbed areas as-quickiy.asfeasibic.
j) Enclose, cover, water twice daily .or apply (non-toxic) soil stabilizers lo exposed
statkpiles (dirt, sand, etc.).
k) Limititraffic speeds on unpaved roadsto 1’5 iles per hour.
1) sCledn:off the tires ot lracks of-allitrucks and equipment leaying.any unpaved construction
aréas. o

22, Construction Tmissions
Prior o issuance. of a-demelition, grading or. building permit
To minimize consiruction equipment. emissions during construction, the project applicant
shall reguire-the construction contractor to:

CONDITIONS OF APPROVAL
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a) Demonsirate compliance with Bay Area. Air-Quality Management Bistrict (BAAQMD)
Regulation 2, Rule 1 (Geners] Requirements) for .all portable construction equipment
stibject to thal qule, BAAQMD Regulation 2, Rule T providés the issuance.of diithorities
lo censtruct: and ‘pefnits ‘to gperate certhin . 'types of pcrlablc cquapmcut uscd ‘for
construction -purposes (¢:g., gasoline or dlesel-powered enginesiused.in: con_]uncuon with
‘power-generation, puUmMps,» compressors and. cranes) unless such: cqulpmcm complles w1th
all applicable requiréments:of the’ “GAPCOA” Portable Eqmpmem Reg:s at]
with all -applicéble requirémeits of- thc Statcw1de Roftable Eqmpment Reglstrallon
Program. This exemption is: prov1ded in BAAQMD Rule2-1:105. '

b} Perform low- NOx tuné-ups onall diescl-poweréd contstruction. equipinent, greater than.50
horsepowel (no more“than 30: days prior to the:start of use of that' ‘equipment). Penodnc
tune-ups (cvery 90 days) should be -performed for such equupmcm -used- commuously
duting-the-constfuction perjod, :

23, Days/Hours of Construction Opetrstion
Ongoing throughout-démolition, grading, and/or constritction

The project applicant shall Yequire constriiction contragtors 1o limit -standard construchon
activities as follows:

a) Consirucfion activities arc limited 1o between 7:00 AM and 7:00 PM Mondagy-tfirough
Friday, ‘except ‘that :pile driving and/or other extreme noise gcncratmg ‘activities.
greater than 90 .dBA shall be limited 'to' between, B: 00 a:m. and 4:00 p.m. Monday
through Friday.

b) Any construciion activity:proposed to occur outs:de of the:stanidard hours of 7:00 am
10" 7:00 pm Monday througl Fnday for. spcmai activities (such :as conetele, pouring
whmh may: require more: contmuous amounts;of tlme)-.- shall’be; -evaluated on: acaseiby
case bagis, with.criteriaincitiding’ the‘proximtty of: reszdenual,uses and:a:consideration
;of residentis: prcfercnces for-wiicther the:activity:is <acceptable. if:therovérall :diration |
of .construction is: -shortened and: such: construction -gctivities shalls Only ber al}owed
with the‘prior writtén authorizatidn of the: Buildlng Services Division.

¢) Construction acuwty .shall not ogeur on -Saturdays, w1th the followmg possible
.exceptions: .

i. Prior 1o the building being enclosed, requests for -Saturday construction for special

) activilies (such as-concrete pouring which. may require more continnous amounts of

i tithe), shall be evaliiated:on a.case by case basis, with criteria including the proximity

-of res:denlm] uses and a congideration of res:dem s preferences for whether-the

-activity is acccptable if the -overall durafion of .construction ‘is shonensd Such

construclion activities -shall only be allowed. on Saturdays with ‘the ptior-written .
authorization ofithe Bu1ldmg Services Division.

. Aflerthe- building is enclosed, requests for. Saturddy.constiuction activities:shall only
be allowed-on Saturddys with lhe prioFwritien: authorization-of.the Buﬂdmg Sermices:
Division, and only then w1thm {he .interior -of {he building with ‘the' doors and
windows closed.

d} No extreme noise generating -activities (greater than 9{} dBA} shall 'be allowed on
Saturdays, with no exceplions. .
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t

e) No construction-activity shall take place on 'Sundayé.or Federalholidays.

f) Construction activities-include but aré not limited to::truck: ldlmg, *moving:equipment
(including trucks, elevators; eic) or materials, deliveries, -ant construction meetings

held on-site in a non- f;_nclosed area.

-2} Applicant shall use.temporary-power-poles:insiead of generators where feasible.

24. Noige Contrg} i
-Ongamg rhrouglmut demolition, grailing, and/or construction

To. reducc Tpise’ impacts dug:to constructlon thc project -applicant shall rgguire cofistruction

contractors to implemeént.a stte-spcmﬁc rioise - redudtion program subject to the Plarmmg ard

Zoning Division.and the.Building Services Division review and, approval, ‘wliich mcludes the

-following:measures: -

a) Equipment and trucks used. for project construction -shall utilize ‘the tbest: dvailable

. noise contro] techniques (e:g., improved mufflers, equipment redesign, -use:of intake

silencers, ducts, éngine enclosutres and -acoustically-attenuating -shields -or shrouds,
wherever feasible).

b) Impact tools (e.g., jack hamemers, pavement breakers, and Tock-drills)y:used for:project
" construction.shall:be. hydraultcally or-electrically powered wherever:possible to avoid
noise. -associated ‘with *compresscd air-exhaust: from pneumancaﬂy powcrad tools
However, where use-of pneumdtic lools s unavoidabje, an cxhaust mufflerson:the
compressed alr»exhausl shall be used; this milffler can lower figise levels fron the
exhaust:by up to about 10 dRA. External jackets‘onthe: tools themselves.shall be-used
where feasible, and this-could.achieve a reduction. of 5 dBA. Quieter procedures shall

be used, such.as drills rather than impact-equipment, whenever: feasible.

¢) Slationary noise sources shall be located as far from adjacenl receptors as possible,
and they shall be muffled and-enclosed within temporary sheds, incorporate insulation
barmiets, or olhier: measures to-the extent feasible.

d) If feasibl‘g,.thve noisiest phases.of construction shall be limited to less than 10 days-at.a
time.

‘28, Norse Complmnt Procediires

Or:gamg th roug.’:om demolition, grar!mg, and/or: cansrructwn .
Prior to the issuance of each building permit, along with the sibmission of ‘construction .
documents, the project applicant shall submit to the Building Services Division a list of
measurces to respond to and track complaints pcrtammg to construction noise. These - measures
shall include: '
a) A procedure and ‘phone numbers for-notifying'the Building Services Division staff
and Qakland Police Department; (during regular construction hours and off-hours);

b) A sign posted on-site pertaining with permiitted construction days and hours and
compiainl procedures-and who to notify in the event of a problem. The stgn shall.also
include a listing of both the City and ‘construclion contractor’s ‘télephone. nufribers
(during regular construction hours and -off-hours);

CONDITIONS OF APPROVAL
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i€) The - des1gnat10n of-an .on-sife; constmcl\on complain{ and, enforcemerit smanager sfor
the pro jfect; -

d) Notification.of neighbors-and.:occupants-within 300 feet of- the pro_jecucanstructmn
area al Jeast 30 days iin advance :of extreme Noisé ;ge€neratifig ac.tlvmcs aboutl 'the
estimated duration 6fthe activity; and

¢) A preconstruction meeting 'shall ‘be held with the job mspecton, :and the general
contractor/on-site project ymanager to conflrm that noise .measures .and pradtices
{including construction hours, neighborhood notification, posted SIgns etc:) -ate
completed

26. Interior Nuise

Priorito zssuance of a building perniit

{f necessary.to.comply with the interiormoise reqmremeuts of the G’lty of Oakland s.General
Plan ‘Noise Element:and -achieve an adcepltdble interior doise lével, ‘néise ‘reductici 'in the
form of .sound-rated asssmbhcs x e., w1ndows extcnor doors and walls) shiall be
incorporated into prOJect bulidmg dc51gn, based upon recommendations, of :a Jqualified
acoustical engineer and submitted to:the Building Services Division for-review and 1pprovaﬂ
Final recommendations for -sound-rated assepiblies Will depénd on the &pecific. Building
designs and layout of buildings on the site and shall be-determined.during the:design phase. .

27. Constru ction Traffic and. Parking

-Prior 1o the issuance:of a.demotition, grading-or building:permit

The project apphcant and :congtidction contractor shall mest with -appropriate- City -of

©dKland agencies. (o determine traffic managementestratcglcs to-reduce, to the maximum

extent feasible, traffic.congestion-and the.effects of;parking demand! byuconstruct:on workers
during construction of this-project;and other néarby- projégts. that. could “be: sxmultaneously
under construction. The project. appllcanl ishall develop a! construcuon mandgément Plai for
review .and approval by the Planning and Zoning Division, ‘the. Bunldmg Services Division,

and the Transportation Services Division.. The:plan shallinclude at least:the [Sllowing,. ltems'
and requirements:

1) A set-of comprehensivestraffic control measures, including schediiting of major trucktrips
and. deliveries to :avoid peak traffic hours, detour signs. if required, lane closure
procedures, Signs,.cones for drivers,and designated construction access routes.

b) Notification procedures for adjicent propeity owners .and public safety -personnel

. regarding when: mdjor:deliveries, detours,: -and. lane.closures will occur.

¢) Location -of construction staging arcas for materidls, equipment; :and veliicles al -an
approved location.).

d) A process forresponding to, and.tracking,. complamts perlaining to construction acfivity,
including identification of afironsite complairit manager. The manager stidll:detérimine the
cause.of the complaints and shall take-prompt-action to correct-the:problem. P]anmng and
Zoning shall be ‘informed who the Manager is prior-to the issuance of the ‘first pcrrmt
issued-byBuilding:Services. :

e) Provision for accommodation of pedestrian flow.

‘CONDITIONS OF APPROVAL
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28. Erosiopn_and Sedimentation Contro)

Ongoing thr oughout demolition-grading, and/or construction activities

The project-applicant shall implement Best Management:Pragtices: {(BMPs) to reduce-crosion,
sedimientation, ‘and water quality tmpacts duriiig condtruction to the maximum extent
practlmble Plans - demonstratmg ithe Best Managenient Practices shal} be submltted for
Teview -and approvat by the. ~Planning .and Zomng Division -and ‘the. Bulldmg Services
Divisian, Al '3 aiidimum, fhe project -apphcant - shall provide filter ‘mdlerials deemed
acceptable 164thes Clty-fat ~ncarby ‘catch basms to: prevcnhany debns and dirt from flowing:into
the:City’s storm.drain: System: ‘and creeks :

29, Hazards Best. Manapement Practices
Piiorto.-coimmenceméent of; demah‘tmn, grading, or coustriction.
The plcucct apphcant and construotlon contraclor shal] ensure thal conslruchon besl

bty

neganvc effecls to groundwater and soils. Thesc shall mcludc the followmg

4) Follow ‘manufacture’s recommendations on use, storage anid. disposal o ¢hemica)
products used-in construction,

b) Avoid ovértoppingiconstrliction equipment, fuel gas tanks;

¢) During routine ‘mairitenance - of construction equipment, properly. contam and remove
grease and;oils;

d) Propétly dispose of:discarded contdiners of” fuels and:other chemicals.

¢} Ensure that construction would not have a.significant itfipact on‘the environient 6r pose

a -substantial -health :risk to' construction workers .and -the occupants of 'the. -proposed

dcve]opmenl Soi) .sampling .and .¢hemical analyses. of samples shall be pc:rfonned 10
-detérmine the 'extent of potential contamindfion bepgath -all “‘WST's, lgvator shaﬁs
clarifiers, and subsurface hydraulic lifts when on-site. demohuon of construcnon
.activitiss would'potentiallysaffect.a;particular development or: buildin g :

f) I $oil; :grotiidwater .or-othier enyifonmental medium with suspested confamination is
:encountered:unexpectédly” dunng onstriction adtivities: (e, g, \déntifid’by.odor ot visual
staining, ‘or if -any ‘underground storage tanks, .abandoned - drums ‘or, ,olhcr Hazardous
materials or-wasles. are; encountered), the apphcanl :$hall .cease work insthe- v1cm1ty ofithe
suspect material, the area shall be secured as nécegsary, »and the applicanit & lshall ifake all
appropriatesmeasures to protect human health.and-the environment. Appropnate measures
shall include notification of regulatory agency(:es} and nmplcmentanon of the actions
described in Standard Conditions -of Approval 50-and 52, s necessary, (o :identify the
nature ‘and extent 61 contamination, 'Work -shdll not résufhe in-the area(s) affected until
the measuresthave been impiemenled under the overmght of -thie :City or -regilatory
_agoncy, as appropriate,

30. Waste Reduction.and Recveling .
The project applicant 'will submit a Consiruction & Demolition ‘Waste Reduction and
Recycling Plan (WRRP) and an Operational Diversion Plan (ODP) for review :and approval
by the Public Works Agency.

Prior to issuance of demolition, graiding, or bullding permit

' CONDITIONS OF APPROVAL
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Chapter 15.34 of:the G)ak]and Mumclpal ‘Code outlines reqmrements ‘foi reducmg waste and
optimizing -construction and.demolition [C&D) rccychng .Affected: prOJccls iinctodésall new
consfruction, renovationg/alterations/modifications -with .construction values of: $50:000 .or
more (except R-3),-and all demblition (including. safl 'dema)The "WRRP miist §pecify’the
methads by which-the, clevclopmcni wiil divert C&D débris waste generated by the: proposed
project from landfill disposal in accordance with current Clry requirements. Current
standards, FAQs, and. forms -are available al www.oaklandpw.com/Page39:aspx -or in the
Green Building Resource Center. After approval of the .plan, the project applicant ghall
amplement thesplan,

| Origoiiig
The, ODP will lidentify ‘how the prOJcct :complies ‘with--the Recycling iSpace Allocation
f@rdmancc (Chaplcr I‘F 118:0f thc Oakland,; Mun1c1pal Code),;mcludmg capacnty .caletlations,
and spcc1fy thie methods: by wh:ch ‘the dcvciopmcnt will meet” thescun'cnt diver§ion of solid
waste generated by-operation 2of : the'proposcd project: from lanidfil; dlsposal in accordance
with current City requirements. The proposed program shall -he. ;in implemenied :and
matntaingd for the duration.of the proposed; activity or facility. Changes to-the plan. may be
re-submitted to the. Enwronmcntal Services Division.of the Puiblic W.orks-Agenty for review
:and approval. Any incentive programs.shall remain fuliy operational as. long as residents:and
businesses.exist at the project site.

31. Lighting.Plan

Prior-to the issuance-of an elecivical;or building permit

The proposed lighting ‘fixtures hall be adequately shiglded to-a point ‘bélow ‘the-light bulb
and Teflector and ‘that prevent unnecessary glare :onto ‘adjacent propcmcs Plans $hall "be
submiitted to the Planning and Zoning Division.and the Electrical ‘Services Division 6fithe
Public Works Agency for review and approval. All lighting shall be-architecturally iritegrated
into the site.

32. Archaeological. Resources

Ongouirg throughot demolition, grading, and/or construction

a) Pursuant t0-CEQA Guidelines section 15064.5- (i) “provxsnons for historical or unique
Aarchaeological -resources. accidentally :discovered during. construction” ghould be
instituted: Theigfore, in the vemt that any prehistoric or historic subsurface. cultural
resources are: dtscovercd durmg ground dlsturbmg aclivitiés, all work within 50 feet of
the resources shall be halted and -the ‘project applicant. and/or Jead agéncy” -shall- ‘consiilt
with a qualified archaeologis! or paleontologistto assess.the:significance of<the, find. Tf
any find is determingd 16 be significant, representatives of the. piojéct. proponent :and/or
lead agency and the qualified archacologist would meét to detefmnine the appropriate
avoidance measures or other-appropriate ‘measure, with the uitimate: determinaiion to be
made by {he City of @akland. All significant cultural materials recovered shall be.subject
to scientific analysis, professiondl museum curation, and 'a réport prepared by the
qua[iﬁcd-urchaco’lqgisi according to.current professional standards.

b} In considering any suggested measure pmposcd by the consulting ar chaeologxst in.order
10 mitigale impacts to histotical resources:or unique archaeological.resources, ‘theproject

CONDITIONS OF APPROVAL
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Apphcant Shall dclerrmne whether avoidance is neccssary and feasuble i lightiofs factors.
is unncccssary or mfcastble, other app}ob}late measurcs (e 5, data recovery) shall ‘be
instituted: :Work may- procccd .on other -parts of the pidject site. while. measure for
historical resources or. anique.archaeological resources is-carried:out. :

c) Should an archaeologicdl artifact or fedture e discovered oir:site during -project
-construction, all .activities within &,50-foot radius ef*the find. "would: ‘be haligd uritil the
firidings can be fully mvestlgalcd by a qual:ﬁed -archacologist to evaluate:the:find and
‘assess ‘the. mgnlﬁcance of-the find accordmb to the CEQA dcﬁmtmn ;0f - historical or
unique archaeologmai fesource. Iftheideposit-is: detcrmmcd 10 be significant, the, project
applicanl and ‘the -qualified archaeciogist shall rmeet 4o Jeterminé the appropriate

- dvoidance ‘measures of othér .appropiiate measure, subject to approval by (he City of
(Oakland, which ghall assure implementation of sappropriate :measure measures
recommended by the archaeologist. Should archaeologically-significant miateridls: ‘be
recovered, the qualified archacologist would recommend appropriate -analysis .dnd
treatment, and ‘would preparc a feport.on the findings for submittal 10 the Northwest
Information_Center,

33. Human'‘Remdins.
' Oﬂgﬂmgdhrauglwm demo!:tmn gmdmg,,nnd/or consrruc!wn

In‘thergvent thal aie‘uncovered atthe:project:site during:construction
or ground-break ,Mactmtles 'all wor -shi lmmcdlatciy Hlt and ‘fhe: 'Alarneda County
Coroner shall ‘be contacted to evaiuate the refnains, -and foIlowmg the proced“‘ rés and
protocots pursuant (o’ Section 15064.5-(e){1)-of the CEQA Guidélines. If: the,County Goroner
determines that the remains are Nativé-American, the’ Clty shall:contactithe- Califorriia Native
American Heritage Commission (NAHC), pursuant to subdivision (¢) 5 Section 7050.5 of
the Health and Safety Code, :and all excavation and site.preparation activities shal] cease
withiti a 50-foot- radius of the find until appropriate arrangements are.made. If the agencies
determine that avoidance is ‘riot feasible, 'then an allermative plan shall tbe prepared w1th
specific stcps and timeframe. required -to resume -construction -activities: Momtonng, data'
recovery, determmat;on of significance. and avoidance measures Gf apphcable) shall be
completedrexpediticusly.

'34. Paleontological Resources

Ongoing throughour demdolition, grailing,.and/or construction

In the event of an unanticipated discovery of a paleontologncal resource during construction,
excavations within 50 fect of Ihe find shall be temporarily hatted or diverted until the
discovery is examined by a. qualified paleontdlogist (per Society of Vertebrate' Paleontology'
standards (SVP 1995 1996)) The quahﬁed paleontologist shall document the discovery as
‘needed, gvaluate the polenhal respurce, -and assess the :significance of the find under the
criteria.set forth'in Sechon 15064.570f the CEQA- Gu1dclmes The paleontologist.shall notify
‘the-appropriate; agcnmes {o deéterminc procedures: that woild: bc'followed before constuction
is'allowed 'to Tesuitie at the locdtion of .the find. If:the City: determmcs lhataavmdancc isnol
FcaSIble thie paleomologist shall preparé an cxcnvatxon plan for miligating-the: effect ofithe.

GONDITIONS OF APPROVAL
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projecl on the qualities that make the -resource important, .and such p]an :shall be
implemented. The.plan:shall be submitted to the.City for review-and approval,

“35. Erosion.and:Sedimentation Cotitroel Plan
-Priorito; auy, gradmg, actwmcs

i) The: project: apphcant shall obtain 2. ‘grading permitil: requrred by the-Qakland Gradmg
Reguldfions:pursuant to*Section 15; .04, 780:0f:the: (Odkland Municipal Code: The, gradmg
permit applicdtion shall:inglude:an erosmn and:sedimeritation contml platt foriréview; aud.
‘approval.by: thEsBmldmg Services- Drws:on Fhe erdsion -andiscdimientation: conrrol plan
shall include:all:necessary-measuresiio be-tken to prevent: excessive;stormwater: unoff.or
carrying by stormwatet runoff of solid materidls on to.lands of-adjacenit propeity-owners,
‘public:steeets, ot to creeks GLREE esult of ’cnndltlons ‘created: by gradmg operations: Theé
plan shall .indlude, bul not ‘be limited to, such measures as short-term' erosion :contro]
planting, waterproof slope covering, check dams, interceplor ditches, ‘benches, storm
‘dtains, dlsmpauon structures, ‘diviersion -dikes, retarding ‘bérms..and bartiers, devices to
“trap, store-and: filter out sedlmem and stormwater-retention basins, @ff-site-work by:the-
project .applicant may. be necessary The project apphcant shall ‘obtdin permission or
icaseinichts mecessary for off-site work. Thefe shall ‘besa ¢lear notation that thé plan is
sibjéct to-changgs as changing ‘conditions:oceur: Cilcilations- of antrc;patcd storniwater
runoff and scdiment volumes -shall be.:included, if requlrcd by the Director :of
Development or-designee. The plan shall specnfy that, after-construction is:compléte; the
* project applicant shall ensure that ithe storm drain.systeri shall bé. inspected and ‘that: the

project applicant shall.clear.the: systemidf any debris:or. sedimenit.

Ongoing throughour.grading and-construction.activities

'b) The project applicant:shall implement:the: :approved:erosion andisedimentation pten. No
grading:shall occur durmg the-wet weathier scason (October.'15-thtough. April 15) unless
$pecifi caﬂy authonzed m wiitinig* By- the Buﬂdmg Services Division,

.36, Site Review bv.the Fire'Services:Division.
Priorqo the:issunnie.of ienolitior, gmdu:g OF bidililing périiit
The propct apphcam shali submlt‘p!ans For. site review:;and approval to:the Fire Prevention
" Bureau Hazardous Materials Unit, Property owner may be vequired to- obtmn or perform a
Phase Il hazard assessment.

37. Phase ] antllnr Phase 11 Reports
. Priorito-issuance of a-iemolition, .grading, or building permif
Prior o issuance of demohtmn .grading, or building permits the ‘project appllcanl shall
stbmit (o the Fire-Prevention Bur eau, Hazardous Materials Unit, 2 Phase 1 environmental
site assessment report, and.a Phase 11 report if warranled by the Phase 1 report for-the project
site. The reports-shall make fecommendations for remedidl action, if* appropriate; and should
be signed by a Registered Enwronmental Assessor, Professmnal Geologist, 01 “Professional

Engineer.

Lead-Based Paint/Coatings, Asbestos, or PCB:Occurrence Assessment
Piior to issuance of any demalition, grading:orbutlding.perniit’

CONDITIONS OF APPROVAL
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30.

40,

41.

42,

The project applicant shall submit.a comprehensive: assessment reporl {o the Fire Prévention
Burcau, Hazardous Materials Unit, signed by a qualified envirorunental professacnal
documenting the presence or lack thereof of asbestos- -containing ‘materials (ACM) lead-
based puint, and any ofher building materials or stored ‘malerials classxﬁed 1as hazardous
waste by State or.federdl Jaw.

Environmental Sjte Assessment:Reports;Remediation

Prior to isstiaricé-of a.dehiolition, prading,.or building: permit

Tf the environmental site assessment reports recormmend remédial action, {he project
applicant-shall:

a) Consult with the appropriate local, State; and federal envifohmerital :regulalory -agencies

to ensure sufficient minimization- of tisk to’human heaith. and environmental - ‘resources,
both dyring -and .after construction, - posed by -soil .contamination,. groundwater
contanination, -or other ‘surface hazards mcludmg, ‘bat ndt limited to, linderground
istorage: stariks, fucl distribution hnes, waste:pits:and sumps.

b) Obtdin @nd-submit written cvidenté of:approval fot any:remedial. action if rcqulrcd ‘by-a
"Iocal State, or-federal environsental régulatory agency:

c) Submit a copy of all applicable documentation Tequired by local, :State, and ‘federal
environmerital regulatory agencies, including but not ‘limited to: permit applications, Phase
I and .II environmentd] sitc -assessments, human health:and - recological Fisk assessmerits,
remedial -action plans, risk management plans, soil management plans, and :groundwater
management plans.

Lead-based Paint Remediation

Prior to.issuance. of any-demolition,.grading or building perniit
1T lead-based -paint is -present; ithe- pro;ect applicant shall submit specifications 1o ‘the Fire
Prevcnnon Bureau ’Hazardous Ma!cnals Umt s:gned by a ccruf' ed Lcad Supcrwsor Pro_;cci

in accordance with.all, apphcnble laws. and*regulahons mcludmg but not. nccessan]y Timiited
to: CalOSHA?s ‘Construction Lead Standard, 8 CCR1532.1 :and DHS, regulation 17 CCR

Sections 35001 through 36100,:as may'be-amended.

Other Mater.mls Classified. as-Hazardous W.asfe

Priér to-issuance-of any-demolition, ;grading or building:perimir

I other materials classified as hazardous waste by State or federal law are presemt, the
project applicant shall submiit written confirmation to Fire' Prevention Bureau, Hazardous

:Materials Unit that -all ‘Stale and federal ‘taws and regulations .shall be .followed ‘when
profiling; handling, treatitig, transporting-and/or disposing of such-maferials.

Headlth and Safety Plan Pper_Assessment

Prior to issuance-gf-any demolition, grading or builiing permit

If the required lead-based paint/coatings, asbeslos, or PCB assessment finds presence of such
materials, the project applicant shall create and implement.a health and :safety plan to-protect

CONDITIONS OF APPROVAL
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43. Submittal of Final Map and Final Map Requirgments

Within twe years of the effective date of approval,

The applicant shall submit within 2 years of the approval of this permit, a Final Map to the
Oakland Building Services Division. The Final Map submittal shall include: all easements for
rights-of-way provided for public services or utilities; all property which is offered for
dedication for public use; and all property that may be reserved by deed covenant for the
common use of the property owners in the subdivision, in a form acceptable to the City
Engineer and acceptance language by the City Engineer, along with all other supplementary
maps or plans required as conditions of Tentative Map approval. The applicant shall record the
Fina! Map and a written legal description of the reconfigured parcels as part of the deed with the
Alameda County Recorder’s Office. The applicant shall provide a proof of such recordation to
the Building Services Divisicn prior to issuance of any Building Permits. Failure to file a
Fmal Parcel Map within these time iimits shall nullify the previous approval or conditional
approval of the Tentative Parcel Map.

44, Certification of Parcel Map
Ongoing. ]
A Parcel Map may be certified by the Oakland City Engineer at the expiration of the 10-day
appeal period from the date of this approval. '

45. Prior Conditions Remain in Effect
Prior to issuance of building permit
The applicant must submit all plans replicating approved plans from case no. CMD01-544
approved April 3, 2002; in particular, plans must be submitted to reflect previously-approved
density, floor plans, elevations, landscape plans, and open space (“recreation area”) plans
from said case.

APPROVED BY:
City Planning Commission:__'__ October 17, 2007 (date) 70 (vote)

City Council: ~ (date) . (vote)

Applicant and/or Contractor Statement

J have read and accep! responsibility for the Conditions of Approval, as approved by Planning
Commission action on October 17, 2007. I agree to abide by and conform to these conditions, as
well as to all provisions of the Qakland Zoning Code and Municipal Code pertaining to the
project. Co

Signature of Owner/Applicant: ' i (date)
Signature of Contractor ' ) : (date)
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