[ Al

FILED
H

OFFJCE OF THE ClT 3 CIERY
O AKLAND . Approved as, to Form and Legality
2L -5 PHTESE W
: " Office dfthe Cit_y :
Attorney
Oakland City Council
Resolution No. | CMS

INTRODUCED BY COUNCILMEMBER IGNACIO DE LA FUENTE

A RESOLUTION SUBMITTING ON THE COUNCIL’S OWN MOTION, A
PROPOSED CHARTER AMENDMENT, ENTITLED, “MEASURE REPEALING
RANKED CHOICE VOTING” REQUIRING THE CITY TO ELIMINATE RANKED
CHOICE VOTING FOR CITY ELECTIONS AND TO ESTABLISH A JUNE
MUNICIPAL NOMINATING ELECTION AND A NOVEMBER RUN-OFF
ELECTION, TO BE SUBMITTED TO THE ELECTORS AT THE NEXT SPECIAL OR
GENERAL MUNICIPAL ELECTION: AND DIRECTING THE CITY CLERK TO FIX
THE DATE FOR SUBMISSION OF ARGUMENTS AND PROVIDE FOR NOTICE
AND PUBLICATION IN ACCORDANCE WITH THE NEXT GENERAL ELECTION

DATE :

WHEREAS, for the first time in decades, the Mayor-of Oakland was elected
without the support of the majority that voted; and

WHEREAS, winning by a majority provides the mandates elected leaders need to
govern effectively; and

WHEREAS, the controversial Ranked Choice Voter System has disenfranchised

and confused many Oakland voters even after spending hundreds of thousand of dollars
on voter education; and

WHEREAS, Ranked Choice Voting has resulted in increased negative
campaigning and gaming of the election system; and

WHEREAS, studies indicate that the voters most likely to be disenfranchised and

make voting mistakes are the poor, elderly, non-English speaking and minority voters;
and

WHEREAS, in Dudum v. Arntz, 640 F.3d 1098 (9th Cir, 2011,), the United States
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Court of Appeals for the Ninth Circuit has described Ranked Choiee Veting as a
plurality system, not a majority systemn; and

WHEREAS, for the feregeing reasons, the City Couneil deshes rte submit to the
qualified electors of the City of Oakland at the next special or general municipal election, a
prepesed Charter amendment repealing rank choice veting, now, therefore be it .

RESOLVED:. That the City Couneil hefebjf authorizes and direets the City Clerk,
at least 88 days prier to the electien date, to file with the Alameda County Board of
Supervisers and the County Clerk certified cepies of this resolution; and be it

FURTHER RESOLVED: That the City Charter hereby is amended, to add, delete,
or modify sections as set forth below (sections number and titles are indicated in beold type;
additiens are indieated by underseoring and deletions are indieated by strike-through type;
pertion of the provisions net eited or not shown in Hﬂelefseermg or strike-through type are
not changed); and be it

FURTHER RESOLVED: That the propesed Charter Amendment text shall be as
follows: '

: i SeetionHO5-Ranked-Cheice-Veting-Electionsfor-all-city-offieesincluding but
not-himited-to-Mayor-Councilmember; City-Atterney;City-Auditer;-and-Schoel-Director;
» sh&ll—be——eeHduewd—usmg—raiﬂwd—ehe}ee—veﬁng—knem—semeames—as—ﬂmstam—funeﬁ
votng-"
@) | | |
- Definitiens—Ranked-choiee-veting"-shall-mean-an-election-system-in-which-voters-ranic
the-eandidates-for-office-in-orderof-preferencesand-the ballots-are-counted-in-rounds-that;
in-the-ease-of-a-single-winner-election--simulate-a-series-of-runoffs-until-one-candidate
receives—a—majority—ofvotes—In—each round-of-counting:—()"eontinuingballot! shall
rnean-a-ballet-that counts-tewards-seme-candidate,(2)-"continuingeandidate" shall-mean
a-candidate-that-has—net-been-climinated;—and-G)—majority—of-votes"shall-mean-mere
thanfifty-pereent-of the-votes-comingfrem-eontinting-ballots:
sy |
General Provisions—Ranked-cheoice-voting-elections-for-single-winner-eity-officesshall be
condueted-aceording-to-the-precedures—in-this—section—Fhe-City—shall-eondueta-—voter
edueation-eamnpaign-to-familiarize—voters-with-ranked-cheice-voting—The-use-of ranked
choiee-voting-shall ecommenece-with-the-2008-General Munieipal Eleetion:
(e)
Ballet—The-ranked-choice—voting-ballotshall-allew—voters—to-rank-as—many—choices—as
there-are-eandidates—Fhe-batlotshallnotinterfere-with-a-veter's-ability-to-rank-a-write-in
eandidate- o
(d} .
Fabulation—The-balots—shall-be-counted—in—rounds:—{i-in-thefirst-round;—everyr-ballot
shall-count-as-a-vote-towards—the—firstcheice—eandidate{2)-After—cvery—round—if-any
eandidate-receivesa-majority-of votesfromthe-continning-ballots-that-candidateshall-be
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deelared—the—winner—f-no—candidate-receives—a—majority,—the—candidate receivingthe
sraallest-number—efvotes—shall be—eliminated;-and-every ballotcountingtowards—that
candidate-shall-be-advanced-to-the-next-ranked-continuing-candidate—All-the ballotsshall
be—eeﬂﬂ%ed—agaeiﬂ—me&-ﬂew—wuﬂdf

®
MWW%W%&WF&M&}MPMMM
eaﬂdida%e—te—ehﬁﬁ&a%e—shaﬂ—be—eheseﬁ—%et—

@ N

Elimination-of more- than-one-candidate During the-elimination stage-of anyroundinthe
event-that-any-—candidate-has-more—votesthan-the-eombined-votetotal-of -all-candidates
with-fewervotes—all-the-candidates-with-fewer-votesshall-be-eliminated-simultanecusly;
and-these ballots-advanced-to-the-next ranked-continuingcandidate;

@)
Shppe&mkmgs—%&%he%ﬁe%ﬁh&%ﬁ%h%wbﬂeﬁe&ehe&Hmhﬂg
w&h—n&e&a&é&%ﬂ&%&te&—ﬂ&a%bﬂe&shﬂk&mmedfﬁéy—be—ad#med%e—%heﬂeﬁ
Undervotes--Ovorvotes—and -Exhausted Balots—Aftereachround —any balet-thatisnet
eentinuing-is-an-undervote-overvote—or-exhausted-ballotasfolews-Any-balletthat-has
no-candidates-indicated-at-any rankingshall-be-deelared-an—undervote."In-the-event-that
any-ballet-reachesa-rankingwith-mere—thanone—candidateindicated—that-ballotshall
immediately-be-declared-an-"overvote"In-the-event-that-any-ballet cannet-be-advaneed
because-no-further-eandidatesare ranked-on-that-ballotthat-ballet-shall immediately-be
declared—exhausted"—Any—ballot—that-has—been—declared—an—undervete,—evervete—er
e?d&a&s%ed—shaﬂ—rem&m—se—aﬁd—shalkne{—eem&t—-tewardﬁ—aﬁﬁaﬂdiéa%e—m—tha{—feﬂﬁd—ef—m
stibsequent-rounds:

52,
Reports—Summary;-ballotimage and-comprehensive reports-shall be-made-available-after
each-ranked-cheice-votingeleetionsasfollows—{1}The~summaryreport-for-a-race-shall
mean-a-report that Hsts-the-candidate-vote-totals-in-eachround;along-with-the-eumulative
| numbers-of-undervotes—ovorvetes—and-exhausted-ballots-in-each-round—(2) The"ballot
image-report’ fora-race-shall-mean-a-report-that Hsts—foreach-ballotthe ecandidate-or
enndidates-indicated-at-eachranking-the precinet-of the ballot-and-whether the balletwas
east-absentee—tn-the repert—the-ballotsshall-be Hsted-inan-order-that doesnot permit-the
order—in—which—they—were—east—m—each—precinet—o—be—reconstructed—3)+—The
“comprehensive report’for-a-raee-shall-mean-a-repert—that-breals -the-numbers—in-the
summary-—report-deown-by—precinct—Thereportshall-list-for-eachroundthe number-of
ballots-cast-in-each-precinet-(a)-that-count-as-votesfor each-candidate-inthat-round;-(b)
that-have—been-deelared-undervetes—(e)-that-have-been—declared-ovorvotes—up—to—that
Point-and-(d) thathave been-deelared-exhausted-up-to-that peint—{(4-Mede-and-mamer-of
release—Preliminary—versions—of the summary-report-and-balletimagse reportshall-be
made-available-as—soon—as—pessibleafterthe ballets-have-begun—tobe—processed-and

eounted-The sumrmary-report-ballotimage reportcomprehensive report;and preliminary
versions—of the summary repert-and-ballot-image-repert-shall - be-made-availablete—the

publie-duringthe-canvass—via-the-internet-and-by-ether means—The-ballet-image repert
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electronteformat

&
Manual-Tally—Priorto-the selection-of precinetsfor-the-public-ene percent-manual-tally;
as-provided-by-Statelawe-a report-shall-bormadeavailuble-to-the-publie-that Jists.for-the
ballots-subjeetto—the—manualtally—the numberof-thoseballots-in—each-precinet-that
counted-in-esch-round-as-undervotes—overvotes—exhausted-ballotsand-as—votes for-each
candidate—The-public-manual-tally-shall checkthosevote-totals-in-each-of the randomly
selected-precinets:

GQ .
Changes—to—Procedures—Eor-the—purpeses—of-thissubsection—vetingequipment’—shall
mean-all-ballets-and/orvoting devices;vote-tabulating-systems-and/or-similar or related
systems-to-be-usedinthe-eonduet-of the-City's-eleetionincluding but-not limited-to-paper
ballotsystems;-optical sean-systems;and-touchsereen Systems:

6_1_) . ']

Number-of rankings—In-the-event-that-the-veting-equipment-cannot-feasibly accommedate
a-pumber-of-rankings-on-the-ballot-equal-to-the-number-of-candidates-the-City Clerk-may
himit-the-number-of-ehoicesa—voter-may rank-to—the-maximum-number-allowed-by-the
eguipment—Thislimit-shall never-heless-than-three-

& ,
Voting—Equipment—H-thevoting -equipment—ecannot—feasibly—accommeodate—all-of the
precedures-in—subseetions—{e}{)—above~the-City—Clerk—may—make—echanges—to—these
precedures-provided-that-ranked-choice-voting shall-still-be-used-und-the-smallest feasible
ﬁumbepeﬁehaﬂges—madeﬂmal—s&eh—ﬁme—as—the—ve&ﬂg—eqﬁﬂameﬂke&ﬂ -accommeodate-those
procedures-in-their-entirety:

<2,
%e—@ﬁdeﬁaes%%t%é@&ﬁfwﬁm—adeﬁs—g&éehﬂ%%e—%ﬁduﬂfeﬁfwkﬁ
cheiee—voting-elections-and-the-veting-equipment-usedto-conduct-the-City's-electioncan
accommedate—theState's—puidelines—the-CityClerk—shall-have-the—option—ef-adepting
ﬁ%ﬁmd%%ﬁﬁ%ﬂ%ﬁﬁ%&h%&ﬂhﬁﬂk&d—%%—%ﬂﬁgﬁ&&%ﬁ%—ﬁ%
sections

N2}
%%Ghaee#ﬂly—?he—&&@l&m&%heaze—the—feﬂewm&eh&&g&%—mﬁ%ed
- chetee—vetingen—votng-equipmentfeasible—before—counting—the-ballotsinreundsthe
firstranking-en-every-ballot shall-bo—tallied—with-the-exeeptien—of overvotes—H-some
candidatereceives-a-majority-of-first rankings{rom-all-ballots—eastincluding-undervotes
and-excluding-overvotes—that candidate-shall-be-declared-the-winnerand-the-balletsshall
m&h&e&&n%edmemds—@th&w&se%h&bﬁmﬁhaﬂ—b&eewed&me&ﬁdﬁme%fd&ﬁee
with-this-seetion:

&) |
Election-integrity—The-City-Clerk-shall-further-have-the-autherityto-make-any-changesto
these-procedures-necessary-to-preserve-theseerecy-of-the-ballot-and-ensure-the-integrity
and-smeoth-funetioning of -the-eleetion; provided-that ranked-choice—voting shall-still-be
used-and-the-smallestnumber-of chenges-made-to-achieve-suehpurpese:

&
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Eseception—from-Using-Ranked-Choice—Voting~Notwithstanding-any-other-provision-of
this-Charter-the-City-shall-use-ranked-choice-voting-once-the-Alameda-County-Registrar
of Moters-is-able-to—conduct-the—election-on-behalf-of -the-City-in—accordance-with-the
reguitements-and-procedures-of-this—section~including—any—changes-to-sueh-procedures
made-pursuant-to-subsection-{(k) ‘
()
Election-Procedures-if Ranked-Choice-Voting-is-Notlddsed:
52
In—the—event—that—-the—City—is—unable--to—use—ranked—choice—voting; Section 1100,
Nominating Election.
(1) Tthe City shall hold Municipal Nominating Elections for the nomination of officers
and .for such other purposes as the Council may prescribe, which shall be held in the City
on the first Tuesday after the first Monday in June in each even numbered year. In order
“to consolidate Municipal Nominating Elections with ‘Statewide Primary Elections, the
Council may by ordinance provide for a date for a Municipal Nominating Election which
conforms to the date of a Statewide Primary Election. Any candidate receiving a majority
of the vote cast for all candidates for that office at the Municipal Nominating Election
shall be declared elected.
(2) If at any Municipal Nominating Election there is any office to which no person was
elected, then the two candidates for such office receiving the highest number of votes for
such office shall be the candidates, and the only candidates, for such office whose names
shall be printed upon ballots to be issued at the second or General Municipal Election;
provided that, in any event, all persons receiving a number of votes equal to the highest
nuniber of votes received by any candidate shall also be candidates at such second
election. The candidate receiving the highest number of votes cast for all candidates for
that office at the second or General Municipal Election shall-be declared elected. ; and be
it '

FURTHER RESOLVED: That the City Council hereby authorizes and directs the
City Clerk, at-least 88 days prior to the next special of general municipal election date, to
file with the Alameda County Board of Supervisors and the County Clerk certified copies
of this resolution; and be it

FURTHER RESOLVED: That the proposed Charter amendment shall be for the
following purposes: '

1. To ensure that all elected City offices (Oakland’s Mayor, City Council
members, City Attorney, City Auditor and School Director) are elected by a majority
vote, ’

2. To ensure that all Qakland voters’ ballots are counted.

3. To simplify elections and ensure the vote counting method is clear and
understood by all. )
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4, To return Oakland to a historically sound system of electing representatives
by majority vote and eliminate Ranked Choice Voting for all elected City offices
(Oakland Mayor, City Council Members, City Attorney, Clty Auditor and School Board
members); and be it

FURTHER RESOLVED: That in .accordance with the Elections Code and
Chapter 3 of the Oakland Municipal Code, the City Clerk shall fix and determine a date for

submission of arguments for or against said proposed Charter amendment and said date
shall be posted in the Office of the City Clerk; and be it

FURTHER RESOLVED: That in accordance with the Elections Code and
Chapter 3 of the Oakland Municipal Code, the City Clerk shall provide for notice -and
publication as to said proposed Charter amendment in the manner provided for by law; and
be it

FURTHER RESOLVED: That cach ballot used at said municipal election shall
have printed therein, in addition to any other matter required by law the following:

PROPOSED CHARTER AMENDMENT

Measure To Eliminate Ranked Choice Voting For All City Elections And
Establish A June Nominating Election.and a November Run Off Election

| Measure ____. Shall section 1105 of the | Yes
(-City Charter be repealed to eliminate
Ranked Choice Voting for all city’
elections and establish a June Municipal
Nominating Election and a November Run-
Off Election?

No

FURTHER RESOLVED: That the City Clerk and City Administrator hereby are
authorized and directed to take any and all actions necessary under law to prepare for and
conduct the next municipal election and appropriate all monies necessary for the City
Administrator and City Clerk to prepare and conduct the next municipal election,
consistent with law.

JN COUNCIL, OAKLAND, CALIFORNIA , 2011

PASSED BY THE EOLLOWING VOTE:
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BROOKS, BRUNNER, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, NADEL,
SCHAAF, AND PRESIDENT REID

AYES-

NOES-

ABSENT-
ABSTENTATION-

ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council
Of the City of Oakland, California
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