
INTRODUCED BY COUNCILMEMBER 

ORDINANCE No. 12470 C.M.S. 

AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF OAKLAND, CALIFORNIA, TO ADD 

TITLE 9 OF THE OAKLAND MUNICIPAL CODE 
PROHIBITING LOITERING IN PUBLIC FOR THE 
PURPOSE OF ENGAGING IN ILLEGAL DRUG 
ACTIVITY 

CHAPTER 9.58, SECTIONS 9.58.010 - 9.58.030 TO 

WHEREAS, there has been an increasing problem in the City of Oakland with 
individuals loitering in public for the purpose of engaging in drug related activities, 
especially in front of and around alcohol beverage sale establishments; and 

WHEREAS, the City finds that persons who loiter or linger for the 
aforementioned purpose jeopardize the public’s safety and welfare, fuel fear among the 
community, and said loitering activity is a factor which not only depreciates the value of 
property upon which such activity occurs, but also depreciates the value of adjacent 
and surrounding properties, and adversely affects the city’s image, business climate, 
potential development, and housing costs; and 

WHEREAS, State law contained in the California Health and Safety Code 
section 11 530 currently prohibits loitering for the purpose of engaging in drug related 
activities, violations thereof being a misdemeanor; and 

WHEREAS, an appellate court in California has upheld the constitutionality of 
California Health and Safety Code section 11530 et seq.; and 

WHEREAS, the City believes that prescribing the penalty of infraction for the 
aforementioned offense would provide an extra tool necessary to effectively address 
the stated public nuisance in Oakland because an individual cited for an infraction will 
have to deal directly with the courts, which have the discretion to impose the prescribed 
penalty and infraction prosecutions are less burdensome on scarce prosecutorial 
resources; and 

WHEREAS, California Health and Safety Code section 11538 specifically 
provides for local legislation in this area; and 
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