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RE: Supplemental Report on the Proposed Debarment Ordinance Adding Chapter
2.05, Section 2.05.010-110 to the Oakland Municipal Code and Entitled the
“Oakland Contractor Debarment Program”,

SUMMARY

At the March 24, 2009 Public Works Committee meeting, staff was directed to provide the
following information: 1) Additional language or clarification of existing language for the single
occurrence of “willful misconduct” in Section 3.12.030 of the Debarment Ordinance; 2) The
total calculated cost to implement and/or administer the Debarment Program; and 3) Staff’s
feedback on the 30 day public comment period.

FISCAL IMPACT

There are no fiscal impacts.

BACKGROUND

On June 10, 2008, staff presented an informational report on construction projects that were
closed out by a City agency but not the by Department of Contracting and Purchasing (DC&P)
during the Fiscal Year (FY) 03-04 and 04-05. The content of the original report included
discussions on Local Employment compliance, project closeouts and a proposed contractor
debarment ordinance. Staff subsequently provided five supplemental reports on July 22, October
28, December 2, 2008, January 27, 2009 and March 24, 2009.

KEY ISSUES AND IMPACTS

Section 2.12.030-Debarment of Contractors-General:

In response to the Committee’s concern that debarment could only be imposed on contractors
with recurrent breaches, violations, etc., the City Attorney has advised that the current language
allows debarment for the first or single egregious act:, as shown by the double-underlined phrase.

A. The grounds for debarment . . .

The City may debar a contractor for any of the debarment grounds set forth in Section
2.12.050. The purpose of this ordinance is, generally, to authorize debarment of
contractors who engage in a pattern and practice of, or who are recurrently responsible
for any, any single or combination of debarment(s). However, a single occurrence of any

debarment ground(s) may also subject contractors to debarment, depending on the
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egregious or serious nature of the acts or omissions. The existence of the a cause or
ground for debarment, however, does not necessarily require that the contractor be

debarred; the seriousness of the contractor’s acts or omissions any mitigating factors shall
be considered in making any debarment decision.

Therefore, depending on the level of egregiousness, a single act can lead to debarment.

Total Calculated Cost to Implement and/or Administer the Debarment Program

Statf does not anticipate that additional resources will be necessary to implement the ordinance.
A review of various debarment actions by other entities appears minimal.

Staff Feedback on Qutreach to External and Internal Stakeholders:

Attachment B provides a summary of responses received from both internal and external
stakeholders. Comments have been divided into three categories. The categories are as foilows: I.
Positive Comments, I1. Feedback/Recommendations and I11. General Comments.

To allow for a more succinct discussion, the following provides a summary of the Category 2
feedback/recommendations and applicable staff responses:

Feedback/Recommendation

Staff Response

(1) "Section 2,12,010 (14) and Secfion 2.12.170--There may
be felony/criminal or other serious breaches of contract where
the City should nat be limited to only 5 years of debarment.
Maybe a line could be added that for very serious and extreme
situations debarment can be for any duration the City
Administrator finds appropriate.”

(1) Staff recommends adding permanent debarment to Section
2.12.010 (14) as follows, "Debarment” means an
administraiive action taken by the City that resultsin a
contractor, and any affiliate of the contractor, being prohibited
from bidding upon or being awarded a contract with the City
and/or performing a contract in connection with covered or
related transaction for a period of one year up to permanent
debarment.” Also, Section 2.12,170 — Period of Debarment
would also be changed to: "Debarments shall be for a period
commensurate with the seriousness of the respondent’s
conduct up to a maximum of permanent debarment.

(2) Section 2.12.050 vii - City employees be included after
confractor's employees in this sentence

{2) The language in Section 2.12.050 vii already includes “any
other persons involved with the transaction...”

(3) Section 2.12.200 G - Recommend “except as provided in
2.12.220" be included since we will have to pay a contractor if
a current contract is continued (or wrapped up) after the
commencement of a debarment on a different contract or PO.

{3) This is a clarification of language. Staff concurs and
recommends adding “except as provided in 2.12.220.

(4)_Section 2.12.220 B--Recommend remove, "or in any way
extend the duration of or increase current contract amounts

{4) The intent is to allow staff the opportunity to issue change
orders until a final debarment decision is rendered. That option
is exists in Section 2.12.220 A. However, it could be provided

Item:
Public Works Committee
April 7, 2009




Dan Lindheim
DCP—Debarment Ordinance

Page 3

in Section B, as a reiteration, if Council directs.

[5) Under Section 2.12.060-xii, it says, "that the city may
submit a reply to the written response of the respondent within
{30) days following receipt of the response made by or on
behalf of the respandent. But under Section 2.12.070 B, it
says, "The City may submit to the Debarment Hearing Board
and serve in accordance with Section 2.12.080, a reply to the
respondent's response not later than thirty (30) days after
receiving the respondent's respanse." Shouldn't these sections
say the same thing?

{5) The infent is to have consistent language. Staff concurs
and recommends changing Section 2.12.060- xii to state, not
later than 30 days after receiving the respondent’s response to
match Section 2.12.080.

{6} Thank you for the opportunity to comment on proposed
Contractor Debarment ordinance. As an Oakland resident and
taxpayer, | am pleased that the City Council is considering
such an ordinance. For the purposes of the following
commenis, | consider any debarred, suspended or otherwise
excluded" party to be an excluded party, and have broadened
the idea of "debarment” to "exclusion” so that suspension and
other exclusion are encompassed in my comments. (Debarred,
suspended or otherwise excluded” is a term used in
Presidential Executive Order 12549, which addresses
excluded parties.} Section 2.12.050 viil identifies one of the
grounds for debarment is "Debarment by any other
governmental agency for the period imposed by that agency.

{a) " | recommend that Section 2.12.040 make clear the
City Administrator has the specific right to suspend any
contractor for the period of any exclusion order imposed
by another government agency (while debarment
proceedings are in progress}. The intent of this comment is
to prevent contractors excluded by another agency from
obtaining an Oakland cantract (or change order or an existing
contract) while waiting for Oakland debarment proceedings.

(6} {(a) The proposed ordinance allows for a “guasi-reciprocal”
agreement in light of final debarment decisicns. As such, the
city accepts the final debarment determination by an outside
entity. However, Ordinances that were reviewed focus on
suspensions initiated by the entity only. In addition, other
ordinances suggest that businesses are not guiliy until proven
so through the hearing process.

(b) I'm not sure whether Section 2.12.050 addresses campaign
contributions to Qakland officials during the period prohibited
by the terms of the solicitation. If so, then fine. If not, |
recommend that campaign coniributions made during the
period prohibited by the terms of the solicitation be made a
specific cause of action identified in Section 2.12.050, instead
of keeping it in the "included, but not lImited to" category.

’

(b} Section 2.12.050 xvi addresses this matter as follows:
“Violation of any law, regulation or agreement relating to
conflict of interest with respect to government funded
contracting.”

Staff believes that the definition of “Affiliate” as stated in the
ordinance is clear and recommends no further clarification be
added.

{7) | recommend that Qakland exciusion orders be
communicated to, at a minimum, the United States General
Services Agency and the State of California Department of

(7) The “Excluded Contractor List” will be posted.
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General Services. My understanding is that the Federal
government recognizes exclusion orders of state and local
agencies, and is consistent with the idea that the Oakland
plans to recognize other government agencies’ exclusion
actions.

(b) | recommend that the ordinance make clear that the
MINIMUM civil penalty (including damages} for abtaining a
contract or change order while excluded is the amount paid
under the contract or change order amount (as applicable)
obtained while excluded. This recommended freatment is
consistent with the Caltrans interpretation, in which confract
awards to excluded construction contractors results in
withdrawal of all Federal monies on the entire construction
phase of the award (the construction contract amountis a
major, but not the only, component of the construction phase).

(b} Each debarment action will be taken on an individual basis
such that civil penalties may be warranted.

{8) Thank you for accepting my request to seek clarification
from the City Attorney for the following as outlined in Section
2.12.050 X: definition of “pending violations by the contractor
or any affiliate”.

What is a "pending violation?” Does this mean a violation that
is under investigation by the Labor Commissioner? The
specific definition of a “pending violation” needs to be added.
Can you also please clariiy the definition of “affiliate?”

(8) Staff believes that the definition of “Affiliate” as slated in the
ordinance is ¢lear (See Section 2.12.010 — Definitions (1)).

Staff recommends that the ordinance be clarified by adding to
Section 2.12.050 x, “A pending investigation by any
governmental entity, which would include an investigation by
another city, county, school district, etc. Investigations by
private businesses."

(9) The Policy should allow for 'third parties’ to initiate the
City's Debarment review. Our major recommendation is that
the policy al'ow for the City to review a request from a “third
party” to initiate a debarment review.

Given the fact that City Departments respensible for
compliance issues are understaffed and as a result are unable
to track the performance of the contractor at other public
agencies, a process should be put in place that allows for the
City to consider evidence of violations that are presented by
credible third party organizations or individuals. For example,
Labor-Management Compliance Organizations, that monitor
the prevailing wage and apprenticeship compliance of
contractors with many other public agencies, will be able to
provide the City of Oakland with actual verdicts, judgments
and seftlements of violations at other public agencies from
contractors doing business with the City. For example, it may
be difficult to find an expert in the fields for Apprenticeship
requirements, Federal or state anditrust statules, and
falsification or records (and these are only three of the 23
categories for debarment).

{9) In Section 2,12.040 —titled “Investigation, Referral and
Temporary Suspension” states in part, “Information concerning
the existence of a cause for debarment from any source shall
be promptly investigated, reported and referred to the City
Administrator for consideration.”

The City of Oakland has an automated certified payroll system
in place to track the payment of prevailing wages on city-
funded projects. In addition, a full time Field Technician
monitors active projects by visiting these projects at least once
a week.

{10) Careful thought should be given 1o the make-up of the
‘Debarment Hearing Board". The proposed policy under

(10) Other localities have found that building a strong subject-
matter expert hearing board can occur by tapping available
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section 2.12.010, (13) defines the make-up of the Debarment
Hearing Board as, “Members of the Board shall be unbiased,
executive level persons and may be City or other public sector
employees with subject matter expertise, but shall not be
employees that participated in the complaind, investigation or
decision to recommend debarment, or employees subject to
the autharity, direction or discretion of employees wha
participated in the decision to recommend debarment.”
However, most likely the City staff that would have the ‘subject
matter expertise” would be directly or indirectly responsible for
the contractors compliance to City polices and of the
debarment investigations. If legally feasible we woutd
recommend that other credible and unbiased persons that are
| neither City Staff nor public sector employees would be
considered as well. In addition, we recommend that there
could be various boards to address the varying types of
violations that would be up for consideration

resources in the public sector. However, there may be times
when that is not possible. Staff suggests allowing some
flexibility to address that need,

{11} It should be made specifically clear that contractors that
have violated state and federal laws while contracted by other
public agencies should also be considered for debarment.
Although the State's Department of Industrial Relations has
the authority to debar contractars for prevailing wage and
apprenticeship violations, this rarely occurs and usually only
after three wiliful violations. This issue could also be
addressed up front through a pre-gualification process, but
debarment should alse be a useful tool to prevent these
violating contractors from participating on City of Oakland
projects.

Additionally, through recognizing violations at other public
agencies, the City could enter into "reciprocal agreements”
with agencies that also have similar debarment policies.
Although it appears that this concern has been referenced in
section 2.12.050, 1, (e), it should be made mare explicit, and
should be described in the policy section of the proposed
ordinance.

{11) Section 2.12.050 - Debarment of Contractors - Grounds,
viil, states "Debarment by any other governmental agency for
the period imposed by that agency.” Staff does not believe a
change is necessary in this regard.

In Section 2.12.040 - “Investigation, Referral and Temporary
Suspension” reads in part, “Information concerning the
existence of a cause for debarment from any source shall be
prompily investigated, reported and referred to the City
Administrator for consideration.” No changes are
recommended.

SUSTAINABLE OPPORTUNITIES

.

Economic: The Local Employment and Oakland Apprenticeship Programs provide employment
of local Oakland residents and contracting opportunities for local Oakland certified firms.

Environmental: No environmental opportunities have been identified.

Social Equity: The Local Employment and Oakland Apprenticeship Programs pr0v1de benefits

to Qakland residents and local businesses.
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DISABILITY AND SENIOR CITIZEN ACCESS

There are no ADA or senior citizen access issues contained in this report

RECOMMENDATION(S) AND RATIONALE

It is recommended that Council accept the proposed Debarment Ordinance, and the changes to

the ordinance as noted in the report.

ACTION REQUESTED OF THE CITY COUNCIL

Accept the Debarment Ordinance and the additional information contained in this agenda report.

Revised Attachment B - Verbatim Comments

APPROVED AND FORWARDED TO THE
PUBLIC WORKS GOMMITTEE:

pa—
Office of the City Administrator

Respectfully submitted,

DEBORAH L. BARNES
Director, Department of Contracting &
Purchasing

Prepared by:
Shelley Darensburg, Sr. CCO
DCP—-=Social Equity
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REVISED ATTACHMENT B
VERBATIM COMMENTS

l. Positive Comments: CEC-Course Evaluation Comments, |S-Internal Stakeholder, ES-External Stakeholder

11CEC | This appears to be a very valuable too!. I'm really curious to know how far down in the crganization debarment goes and for how long.

2|ES |Fully support a debarment ordinance. Live on Myrtle St. in Oakland. Received City funds to have a ramp built for quadriplegic son in 2005. The ramp broke and the contractor refused to repair
it. Contractor claimed that the family broke the ramp. Family claims contractor broke it. Son can not get out of the house without calling the fire department or neighbors to help. He is a
prisoner in his own home and nothing ever happened to the contractor.

3|ES |A good idea.

4|ES [l fully support this ordinance.

5|ES |l received a posicard regarding the proposed Debarment Program. If you would like, | can forward you a copy of Alameda County's Debarment Form,

6/ES |l am a long standing contractor with the City of Oakland providing professional appraisal services. | am in favor of any program that will cull out those who lack the qualifications need to
provided the needed services. | am no expert on the issues you face regarding bad faith or fraud, but | Iike most Oakland residents have seen the levels of incompetence that occur from time
to time. | am in favor of a Debarment Program for the City of Oakland. ‘

7iES |As aresponsible local contractor we welcome the proposed Debarment Program emphatically. In the current climate of fiscal uncertainty it will help the City in its search for responsible and
capable bidders. While it will have no effect on responsible, ethical contractors, it will provide for real consequences and penalties for contractors who engage in bad faith or fraudulent
practices. The City's bidding requirements and géals are clearly defined and provide for a small bid discount for local contractors (3%). They are in no way excessive in comparison to other
municipalities (for example, the City of San Francisco gives a full 10% discount to local bidders). Consequently, no contractor is at a significant disadvantage when bidding City of Oakland
project. That is why it is especially egregious when fraudulent practices are employed by contractors rather than respecting the integrity of the process. If a contractor is found to be involved in
fraudulent practices, and are fully aware of the consequences, then the Debarment Program should be implemented wholeheartedly. It comes down to the old adage — "if you play fair then you
have nothing to fear”.

8|ES | Contracter integrity and good faith is the essence of public works contracts, and the City is taking a positive step to ensure that the taxpayer's money will be spent in the best pessible way. |
would like to commend the Contract Compliance Department for the great work they do in providing a fair and equitable environment for the bidding process.

Il. Feedback/Recommendations

1|CEC [Section 2.12.010 (14) and Section 2.12.170--There may be felony/criminal or other serious breaches of contract where the City should not be limited to only & years of debarment. Maybe a
line could be added that for very serious and extreme situations debarment can be for any duration the City Administrator find appropriate.

2|CEC [Section 2.12.050 vii -- Recommend City employees be included after contractor's employee in this sentence.

3]CEC |Section 2.12.200 G - Recommend "except as provided in 2.12.220" be included since we will have to pay a contractor if a current contract is continued {or wrapped up) after the
commencement of a debarment on a different contract or PO.

4]CEC | Section 2.12.220 Recommend remove "or in any way extend the duration of our increase current contract amounts”

5{I8 |Under Section 2.12.060-xii, it says, "that the city may submit a reply to the written response of the respondent within {30} days following receipt of the response made by or on behalf of the
respondent. But under Section 2.12.070 B, it says, "The City may submit to the Debarment Hearing Board and serve in accordance with Section 2.12.080, a reply to the respondent's response
not later than thirty (30} days after receiving the respondent's response.” Shouldn't these sections say the same thing?
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ES

ES

(a) Thank you for the opportunity to comment on proposed Contractor Debarment ordinance. As an Oakland resident and taxpayer, | am pleased that the City Council is considering such an
ordinance. For the purposes of the following comments, | consider any debarred, suspended or otherwise excluded" party to be an excluded party, and have broadened the idea of
"debarment” to "exclusion” so that suspension and other exclusion are encompassed in my comments. (Debarred, suspended or otherwise excluded” is a term used in Presidential Executive
Order 12548, whichi addresses excluded parties.) Section 2.12.050 viii identifies one of the grounds for debarment is "Debarment by any other governmental agency for the period imposed by
that agency..."

| recommend that Secfion 2.12.040 make clear the City Administrator has the specific right to suspend any contractor for the period of any exclusion order imposed by another government
agency (while debarment proceedings are in progress). The intent of this comment is to prevent contractors excluded by another agency from obtaining an Oakland contract (or change order
or an existing contract) while waiting for Oakland debarment proceedings. (b} I'm not sure whether Section 2.12.050 addresses campaign contributions to Oakland officials during the period
prohibited by the terms of the solicitation. If s¢, then fine. If not, | recommend that campaign contributions made during the period prohibited by the terms of the solicitation be made a specific
cause of action identified in Section 2.12.050, instead of keeping it in the "included, but not limited to" category.

ES

| recommend that Qakland exclusion orders be communicated to, at a minimum, the United States General Services Agency and the State of California Department of General Services. My
understanding is that the Federal government recagnizes exclusion orders of state and local agencies, and is consistent with the idea that the Oakland plans to recognize other govemment
agencies' exclusion actions. Putting in a requirement for communication of all Oakland exclusion orders also will prevent excluded parties from trying to negotiate the non-communication of
exclusion orders to other parties. | recommend that the ordinance make clear that the MINIMUM civil penalty

(including damages) for obtaining a contract or change order while excluded is the amount paid under the contract or change order amount {as applicable) obtained while excluded. This
recommended treatment is consistent with the Caltrans interpretation, in which contract awards to excluded construction contractors results in withdrawal of all Federal monies on the entire
construction phase of the award (the construction contract amount is a major, but not the only, companent of the construction phase).

ES

Thank you for accepting my request to seek clarification from the City Attorney for the foltowing as outlined in Section 2.12.050 X : definition of “pending violations by the contractor or any
affiliate”. What is a “pending viclation?” Does this mean a violation that is under investigation by the Labor Commissioner? The specific definition of a “pending violation” needs to be added.
Can you also please clarify the definition of “affiliate?”

ES-Al

The Policy should allow for 'third parties' to initiate the City's Debarment review. Our major recommendation is that the policy allow for the City to review a request from a “third party” to initiate
a debarment review. Given the fact that City Departments responsible for compliance issues are understaffed and as a result are unable to track the performance of the contractor at other
public agencies, a process should be put in place that allows for the City to consider evidence of viclations that are presented by credible third party organizations or individuals. For example,
Labor-Management Compliance Organizations, that monitor the prevailing wage and apprenticeship compliance of contractors with many other public agencies, will be able to provide the City
of Oakland with actual verdicts, judgments and settlements of violations at other public agencies from contractors doing business with the City. For example, it may be difficult to find a expert
in the fields for Apprenticeship requirements, Federal or state anfitrust statutes, and falsification or records {and these are only three of the 23 categories for debarment).

10

ES-B

Careful thought should be given to the make-up of the “Debarment Hearing Board". The proposed policy under section 2.12.010, (15) defines the make-up of the Debarment Hearing Board
as, "Members of the Board shall be unbiased, executive level persons and may be City or other public sector employees with subject matter expertise, but shall not be employees that
participated in the complaint, investigation or decision fo recommend debarment, or employees subject to the authority, direction or discretion of employees who participated in the decision to
recommend debarment.” However, most likely the City staff that would have the “subject matter expertise” would be directly or indirectly responsible for the contractors compliance to City
polices and of the debarment investigations. If legally feasible we would recommend that other credible and unbiased persons that are neither City Staff nor public sector employees would be
considered as well. In addition, we recommend that there could be various boards to address the varying types of viclations that would be up for consideration.

"

ES-C

It should be made specifically clear that contractars that have violated state and federal laws while contracted by other public agencies should also be considered for debarment. Although the
State's Department of Industrial Relations has the authority to debar contractors for prevailing wage and apprenticeship violations, this rarely occurs and usually only after three willful
violations. This issue could also be addressed up front through a pre-qualification process, but debarment should alse be a useful tool to prevent these violafing contractors from participating
on City of Oakland projects. Additionally, through recognizing violations at other public agencies, the City could enter into “reciprocal agreements” with agencies that also have similar]
debarment policies. Although it appears that this concern has been referenced in section 2.12.030, i, (e}, it should be made more explicit, and should be described in the policy section of the

proposed ordinance,
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Ill. Other

1

CEC

Could more clearly review grounds and most common infractions. Also exactly what needs to be submitted for debarment.

2

CEC

Will there be a database of debarred businesses?

CEC

Should obtain feedback from some contractor before starting pregram/ordinance

CEC

Still new subject for Oakland. Will wait for future training course to know specifics

CEC

The City continues implementing programs but not enough staff to enforce the new ordinance and other established ordinances.

CEC

Leamed new things.

I

Would the contractor still be obligated to complete the work during the proposed debarment period?

<o

If a contractor is suspended and they do not get debarred, what legal consequences would the City face?




F‘LED‘T\ CLERE REVISED 3/17/09 = _-{ Formatted: Font: Times New

b (F rmatted: Font: Times New

oF#iCE OF O RXL H'U APPROVED AS TO FORM AND LEGAL¥: r\' (F‘"‘mmed Font: Times New
______ i e g ‘l____ ; ] 1 Formatted: Right, Indent: Flrsthne
INIRQQ_LJQI_:_D_B.Y..c.quw.c!wnmr«E.m 5 pH 6 | |
e i ( Formatted: Font: Times New

OAKLAND CITY COUNCIL O o i
ORDINANCE NO. C.M.S. {Formatted: Font: (Default) Times

New Roman

S S W G W S W

ORDINANCE AMENDING TITLE 2 OF THE OAKLAND MUNICIPAL
CODE TO ADD CHAPTER 2.12, DEBARMENT PROGRAM

WHEREAS, the City of Qakland seeks an administrative process to identify contractors and+------- { Formatted: Justified )
businesses that contract with and do business with the City and that have not complied with the '
" City’s contracting requirements, or that have engaged in willful misconduct, or demonstrated bad
faith or engaged in fraudulent or bad business practices or methods, in order to avoid doing business
with and not enter into any further contracts with such contractors;

WHEREAS, aresponsible contractor demonstrates the attribute of trustworthiness as well as fitness,
capacify and experience to satisfactorily perform the work; and

WHEREAS, it is the City’s policy to conduct business only with responsible contractors; and

WHEREAS, the City of Oakland, through such an administrative process, wishes to declare any
such potential bidders or contractors as ineligible and to disqualify such bidders or contractors from
participating in the competitive process for future contracts or from entering into new contracts with
the City; and

WHEREAS, the City has directed the City Attorney to prepare this ordinance for the purpose of
establishing such an administrative process for the debarment of contractars or bidders that are
determined by the Council, upon the recommendation of the City Administrator, to have engaged in
such conduct; now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

SECTION 1. Debarment. Title 2 of the Oakland Municipal Code is amended to added Chapter+-----— [ Formatted: Justified

)

2.12 entitled the “Debarment Program.”, - Deteted: .
* Chapter 2.12 DEBARMENT PROGRAM
2.12.010 - Definitions
The following terms, whenever used in this Ordinance, shall be construed as defined in thiss------{ Formatted: Justified ]

section:
R _.----1 Formatted: Font: {Default) Tlmes
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I Who is an assignee, successor, subsidiary of, or parent company of another “-{Fommed_ ostined )

person or contracior, or

ii. Who has the same or similar management of the debarred corporate or other
legal entity; or

iii. If, directly or indirectly, either one controls or has the power o control the
other, or, a third person or entity controls or has the power to control both.
Indicia of control include, but are not. ]' ted to: (a) interfocking management
or ownership, (b) identity of interes T_iaamozr:g family members or relatives, {c)
shared facilities and equlpment"common use of employees or a business
entity organized following t the débarment :_ suspension pending a’ebarmenr

(1)  “Affiliate” means entities and/or persons are affiliates of each other: anoen ﬁrmatted: Justified, Indent: Left:

el

é..
Chapter, (e) "bankruptcy, dlssolutlon ~6'r reorganization of a.coniractor or
entity which’ has the same or 51m:lar management ownershlp, or prmmpal
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{ rormattea; Justified )
“Benefits ' mearis money or any other thing of value provided by or realized because+------ Formatted: Justified, Indent: Left:
of a contract with the Ciry. A thing of value includes insurance or guarantees of any 0.3, Hanging: 0,44 Tabs: ot at
kind and designation as a City “local business enterprise” or *smali local business

enterprise.”

(5

(6)  “City Contracting Policies” means any policies of the Ciry Council applicable to
City contracts for goods and services, or to such contracts considered or awarded in
connection with a covered or related transactions, including, but not limited to,
CIQJ s Prelemg Wages, L1v1ng Wage, Equal Benefits, Local and Small Local ... Deleted: 7930 ]

policies.
| Document No. 5370844
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(7)  "Civil Judgment” means a decision in a civil action at the trial or appellate leve] by~ Formatted: Justified, Indent: Left:

any court of competent jurisdiction, whether entered by verdict, settlement, Q.567, Hanging: 0,447, Tabs: Not at

stipulation or otherwise creating a civil liability for the wrongful acts complained of.

\

(8)  “Consent Decree™ means a settlement between the Clity and a contractor whereby
the centractor promises (o refrain from certain acts or omissions,

(9)  “Contract” means any agreement to provide, goods to, or perform services for or on

behalf of, the City, or such contracts considered ot awarded in connection with a
covered or related transaction.

(10) “Contractor” means any person; v_nersh1p, corporatlon jeint venture, company,
vendor or other business enuty ,who seeks to contra¢t, submits a qualification
statement, proposal, bid or quote or contracts directly or mchrectly with the Ciry for
the purpose of praviding goods or services to,or for the Cfty or whao seeks to or
contracts to prowde’goods or servi es m‘co inection with a*covered or related
transaction, includingwithout limit o’ ny’ Fzontractor, subcontractor, consultant,
sub-consultant or suj lle“t"at Ay ter. he term “contractor” shall include any

resp0n51ble managing i rporate officer w'o “has persona] mvo]vemcnt and/or

Formatted: Justified, Indent:. Lefi:
0.56", Hanging: 0.44", Tabs: Not at
0.81"

contractor, and any gffifiate of the contractor, being prohibited from bidding upon or
being awarded a coniract with the City and/or performing a contract in connection
with covered ot related transactions for a period of up to 5 years. A contracfor and
affiliate who has been determined by the Cify to be subject to such a prohibition is
"debarred.”

(15) "Debarment Hearing Board" means the three member board appointed by the City
Adiuinistrator to hold hearings, take evidence and make determinations about _....( peleted: 282 )

R LDeleted: unbiased

persans and may be Cny or other public sector employees w1th Subject ‘matter
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. expertise, but shall not be employees that participated in the complaint, investigation
or decision to recommend debarment, or employees subject to the authority, direction
or discretion of employees who participated in the decision to recommend
debarment.

(16) “Ex Parte Communication” means any communication with a member of the«--—
Debarment Hearing Board, other than by Board member’s staff, which is direct, or
indirect, oral or written, concerning the mg{lts or procedures of any pending
proceeding which is made by a party in the absence of any other party.

17y "F mal Notice of Debarment” means,

(18) Indrctment means 1nd1ctmq

mdlctmem

(19} “Ineligible” means-* exc]udpd from 'Crry contracting (and subcontractmg, if
appropnate) pursuantt it authorlty of the City.

0.56", Hanging: .44", Tabs: Not at

Formatted: Justified, Indent: Left:
0.81"

[ Deleted: 8 1

known address' ased‘ 0]

information provided by the contractor or aj]‘ hares
2n “‘Pg\rnczpant mearns anyp o# who submits a bid or proposal for, enters into, or+——
reasonably may bq xpected to enter into a confract or covered or related transaction.

Iso includes any person who is legally authorized to act on behalf of or to
commit a'p paﬁt to a contract or in a covered or related transaction.

(22) “Person” means any individual, corpdration, partnership, association, member of a
joint venture, unit of government or legal entity, for-profit or non-profit, however
organized.

(23) “Preponderance of the Evidence” means proof by information that, compared with
that opposing it, tends to the conclusion that the fact at issue is more probably true
than not.

(24) “Principal” means officer, director, owner, partner, kéy employee or othet persor -

with significant management or supervisory responsibilities for a contractor; a
Document No. 5570844
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persor who has a critical influence on or substantive contral over a contractor’s
participation in a covered or related transaction, whether or not employed by the
participant, contractor or any affiliate of a participant or contractor, the operations
of which are so intertwined with the participant that the separate corporate identities
may be disregarded.

(25) “Proposal” means any response to a solicitation, application, request for proposal,«-—--| Formatted: Justified, Indent: Left:
invitation to submit a propesal or similar communication by or on behalf of a g:gf:‘ Hanging: .44, Tabs: Not at
confractor seeking to participate or receivezaibenefit, directly or indirectly, in or
under a covered or related transaction.

(26) “Related transaction’ means a transaétmn directlyirelated to a covered {ransaction,
which assists the participant m,e cuting a cavers fitransaction, regardless of the
extent of the influence on or sut Ystafitive control over thécovered transaction by the
person performing the relatéd:transaction. Relared tran}a}tzons include, but are not
limited to, transactions of the p trcxpant Wlth any of the fol]owmg persons;

«---=---| Formatted: Justified, Ng pullets or
numbeting, Tabs: Not at 0.81"

escr'é\'i'. agents;

xviii.
Xix.  project owners; -
XX. employees or agents of any of the above.
27y “Respondent” means a peryon against whom a debarment action has been initiated.«---- Formatted: Justified, Indent: Left:
0.56", Hanging: 0.44", Tabs: Not at
0.81"
(28) ‘“Suspend” or “Suspension” means the temporary disqualification of a contractor
from participating in covered or related transactions pending the completion of an
investigation and any proceedings before a Debarment Hearing Board. A comtractor . (Gaiates: 730 ]
so disqualified is “suspended.”
_...--'| Formatted; Justified, Indent:
Hanging: G.44"
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(29) “Voluntary Exclusion” or “Voluntarily Excluded” means a status, assumed by a+-—
person, who is excluded from participating in covered and related transactions in
.accordance with the terms of a written settlement agreement with the Ciry,

(30) “Warning Letter” means a written communication from the City to one or more+--.._
persons concerning acts and omissions prohibited by this Ordinance.

2,12.020 - Coverage

B, This Ordinance applies to:

1. Any contractor who has part1c1pated 1s‘.<_currently participating, or may---
reasonably be expected to ft;c;pate ina Covered Transaction, irrespective
of the source of funding

ii. Any contractor who as pammpatqd is currently part|c1pat1ng, or may
n a related 1 ansactzon xncspectlve of

of cobithctors who"‘eneane in a pattem ‘and _practice of. or who are recurr ently
"h
respOHSIbIG for

anv ‘single or combmatmn of deba:mem “round(q) Howeve:: a .

debdrment (lependmg onh the euremus or serious nature of the acts or omissions.
The existence of a cause gr ground for debarment, however, does not necessarily
require that the contractor be debarred; the seriousness of the contractor's acts or
omissions and any mitigating factors shall be considered in making any debarment
decision._Debarment actions shali be carried out in accerdance with the procedures

in Section 2.12.060 through 2.12. 180 below.

C. Deéarmem constitutes deparment of all divisions or other organizational elements of+-------
the confracior named in the debarment proceedings, unless the debarmenr decision s
limited by its terms to specific affiliates, divisions, organizational elements and

| Dacument No. 5370844
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individuals. The City Administrator may extend the debarment decision to include
any gffiliates of the coniractor and persons if they are:

i Specifically named, and

ii. Given written notice of the proposed debarment and an opportunity to
respond .

D. The Ci}y hercby delegates the debarment of, qf?z’rcrors to the City Administrator.,

B
N

2.12.040 - Investigation, Referral and Tempor: ---| Deteted:
-------------- "Q:E::;:
A, afd other app oprlate resources to conduct the----- { Formatted: Justified
ire by paragraph (C) of this
v.  Copiesof any relevant support documentation identified under this .
section.
D. The Office of the City Attorney is responsible for reviewing the documentation and-------- { Farmatted: Justified

notices for legal sufficiency.

E. The City Administrator may temporarily suspend a contractor upon the
determination that adequate evidence exists supporting debgrment and doing so in

the public interest. The City Administrator shall notify the contractor of the ... [ Deleted; 2570

suspenszon ‘in"accordance with Section 2.12.060; pending theé Debarment Hearing
Board ruling on the matter. Once the City Administrator has suspended a contractor,
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the suspension shall continue until the Debarment Hearing Board makes a final
decision on the proposed debarment.

2.12.050 - Debarment of Contractors = Grounds

vi,

vil.

I LT

Document No. 5570844

Willful or intentional misconduct in connectlon with any City bid, request fore------

qualifications, request for proposal§ #purchase order and/or contract
including, without limitation, ( ollusmn in obtaining a City contract or
payment thereunder, (b} sub on of* false information in response to a
solicitation, advemsement vitation for' b:ds or quotes, (¢) submission of
false information in rqsp)ogse to a solicitation b 72 request for qualnf cations or
proposals, (d) submlsi[on of false claims asidefined in California
Government Code, Section 12650 et seq. and Title 315U.S.C. Section 3729 et
seq., (e) issuance of a ve‘ ict, _]udgmem settlement; lpulatlon or plea
agreement estabhshmg the contractﬁ, s violation of any CIVll or criminal [aw
against any govemhlent entity rel¢ ant to the contractor’s ablllty or capaclty
to honestly perform unde v

Vlo]atlon of Fe leral or State antitrust statutes, including those prescribing
price fi Xing betwveen competitors, allocation of customers between

competitors; and bid:Tigging;

of embezzlement, theft, forgery, bribery, making false
€ ubmitting false information, attempting to commit a fraud
agatnst the Cify, receiving stolen property, making false claims to any public
entity, obstructmuustlce fraudulently obtaining public funds;

Taking or misappropriating Cify property or using City property, including
real and personal property, in an unauthorized manner;

Performance or conduct on one or more private or public agreements or
transactions that caused or may have caused a threat to the health or safety of
the contractor’s employees, any other persons involved with the transaction,

the general public or property;
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viii.  Debarment by any other governmental agency for the period imposed by that
agency;

ix.  Violation of federal regulations for disadvantaged business entity status __.---{ Deleted: guidcfine )

including, but not limited to, violation of 49 CFR part 26 et seq. and
misrepresenting minority or disadvantaged business entity status;
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xxii.  Commission of any act or omission which negatively reflects on the<--- { Formattec: Bullets and Numbering ]
contractor's quality, fitness or capacity to perform a contract with the City or

any other public entity, or which negatively reflects on same including, but { Deleted: cngagement in & pattern or J
A TS ST P S A S practice

not limited to, deficiencies in on-going contracts, false certifications or
statemnents, fraud in performance or billing or lack of financial or technical
resources,; ‘

xxili.  Any other cause of so serious or compei[mg a nature that it affects the present+ “_“"ﬁrmatted Justified
responsibility of a contr actor. "{ Formatted: Buliets and Numbering
[Deleted

2.12.060 - Notlce of Proposed Debarment t 1 \ “{ Formatted: Justified, Ne bullets or
e numbering
A The City Administrator shall 1mt1ate ‘debarment proceedlng by issuing a Notice of ( Formatted: Justified °
Proposed Debarment to the comr ctor and any aﬂ' itiatés. that City determines should
be parties to-the action (hereaﬁer collectively, “respori _m") at least ninety (90)
days prior to the date of the debarmem hearing adwsmg 5
- "Formatted: Justified ' J
____________ . .--{Déleted: 0 ]
provndmg a response;
viii.  The date, time and place of the debarment hearing;
X, Of the potential effect of a debarment,
X. Of the right to a hearing before the Debarment Hearing Board,
xi. That Ihe rwpw?dem ‘may appear at the a'ebar ment hearing to challenge the . (Deieted: 2830 B

:espondem S defenses to the debarment action, and be taken as an admission
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by the party. failing to appear that the basis for the debarment is accurate,
except ta the extent the respondent challenges the debarment action solely by
means of a written submission.

That the City may submit a reply to the written response of the respondent
within (30) days following receipt of the response made by or on behalf of the
respondent. .

xii.

The notice to the respondent shall be SJgne v the City Administrator and+’
transmitted by certified mail, return re ‘ quested to the last known address
provided the City by the respondent.

authorized by California Cod
specified in Section 2,12, 080!

Czty.\\ notfce”to the respondent may be deemed admitted by the
Deb ment Hearing Board when not specifically denied in the

Thel“re§ponse'may set forth any affirmative defenses and evidentiary support<-.
therefore to the City’s allegations. Respondent must set forth any affirmative
defense in which it intends to rely in the response.

If the respondent intends to waive its right to a hearing and rely solely on the«---.
response in support of its position, the response must clearly state such
intention. Failure to clearly state such intention may be deemed a waiver of
the respondent s defenses to the debarment action if the respondent does not
appear at the hearmg

[ I,

iil.

-’

In the event that the respondent fails to file a written response within thirty*~

iv,
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(30) days of receipt of the Ciry Administrator’s Notice of Proposed
Debarment in accordance with this section, the allegations of the City may be
deemed admitted, the Debarment Hearing Board may enter an order of
default and transmit it to the City Administrator. The City Administruator’s
decision shall thereafter issue, with service on the parties.

B. Reply by the City

.of p'é jitted under this Ordinance, in addition to

bemg served on Deb&?rft@}g :Hearmg Board in accordance with this Section,

(1) the Ofﬁce of the City Administrator at One Frank Ogawa Plaza, 3rd
Floor Oukland, CA 94612;

=
Docul ents served in accordance with this Section and Section 2,12.080 shall
state clearly the party’s name and the title of the document. All documents
should be typewritten or printed in clear, legible form.

iii.

2.12.080 - Service

A. Service of documents on the respordent, including the notice, shall be made by any
reasonable means, including by first class mail, fax, e-mail or delivery to:

agent, at the last known address;

| Document No. 5370844
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ii. the respandent’s last known place of business; or

iii. a principal of the respondent, of the entity for which the respona’em is a
principal,

B. Proof of service shall not be required unless the fact of service is denied under cath
and put in issue by appropriate objection on the part of the respondent allegedly
served. In such cases, service may be estab \éd by written receipt signed or on
behalf of the respondent to be served, orimay be established pnma facie by any
responsible means, including, but not ji ‘
mailing.

1ias msurance and bonding
iR,

C. Service of documents on oth
g e procedures set forth in

companies, shall follow th

2.12.090 - Time Computation

Any pertod of time prescrlb Ord
of the prescribed period, Saturday§ Sungays and natlonal holidays, except that when the last
day of the period;is: urday, Sunday nationa _'l_‘holldaysor other day that the City is closed,

poweT—s\and dutj; 8 thEI‘WlSB reserved to the Debarment Hearing Board.

C. Powers of the;f_pebdrmem Hearing Board

i The Debarment Hearing Board shall conduct a fair and impartial hearing
and, to that end, shall have the power to;

(1) schedule the debarment hearing date, time and place;

) postpone the debarment hearing date;

their counsel;

| Document No 5570844
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(4) hold conferences to facilitate the settiement or simplification of the
issues by consent of the parties or at the request of a party;

{5) consider and rule upon all evidentiary and procedural matters
pertaining to the hearing, including, but not limited to, setting page
limits on documents that may be submitted;

otice of any material fact not

6) make findings of fact and‘_‘ﬁt?
of judicial notice;

(7)  receive evidence,at

necessary to protect each party’s rights, to avoid
A gres
delayin: the dlsposmon ofthe debarment proceeding and to maintain
KI5E

the purpose and content of the communication has been
. disclosed in advance or simultaneously to all parties involved;
or

(bj the communication is a request for information to the
Debarment Hearing Board's staff conceming the status of the
debarment action.

2.12.L10- Debarment Hearing Procedure .| Deteted: 0
" { Deleted: 1

A Right to Hearing

----- -{_Daleted: 2830

entitled to a hearing at the date, time and place set forth in the notice.
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‘.

B. The respondent may elect to waive its right to a hearing and rely solely on a
written response. If the respondent elects to waive its right to a hearing, such
waiver must be clearly stated in the respondent’s response. If respondent
fails to file a written response as required under Section 2.12.070A, the

allegations of the City shall be deemed admitted, and an order of default shall

_'[ Deleted: (
T '@eted:)
B.
Al
(3) a bona fide officer may appear on behalf of a corporation or
association upon a showing of adequate authorization;
4) an attorney who submits a notice of appearance and representation
with the Debarment Hearing Board may represent the respondent; or
(5} an individual not included within subsections (1} through (4) oft_}:r_l_s__ .- Dereted: 7830

T T géction may represent the respondeni Upon an adequate showing, as
determined by the Debarment Hearing Board, that the individual

] Document Na, 5370844
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possesses the legal, technical or other qualifications necessary to
advise and assist in the presentation of the respondent’s case.

D, All testimony provided at the hearing shall be under oath.

E. At the request of either the respondent or the City, the proceedings shall be
transcribed by an authorized court reporter. The cost of the transcript of the
proceedings shall be paid by the party requesting | the transcript, or in the event both
parties request the transcript, the cost shall berdlifided evenly between them. -

2.12,120- Standard of Proof R ...~ { Deleted: o

2.12430 - Busden of Proof 5 .- {peteted: o
A,
B. Where the proposed débar meﬂf,rs based upon a conviction, civil fudgment, or a

debarmem'by,another govemmental agency and the City submlts evidence as to the

{ Deleted: 0

7 qord may&'be postponed by the Debarment Hearing
'ts dlscretmn in orderit ‘permlt the admlss:on of other evidence mto the

-1 Deleted: 0

Al Every party shall have the right to present its case or defense by oral or documentary
evidence and to submit rebuttal evidence. The Debarment Hearing Beard may,
within its discretion, permit cross-examination of witnesses on request. The
Debarment Hearing Board may exclude irrelevant, immaterial or unduly repetitious
evidence.

1 Deleted: 2830 .

B. The debirment Hearifig need fiot bé Soidiicted according (o techiaical rules @lating o™ ’
evidence and witnesses except as hereinafter provided. Any relevant evidence shall
| Document No. 5370844
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be admitted if it is the sort of evidence on which responsible persons are accustomed
to rely in the conduct of serious affairs, regardless of the existence of any common
law statutory rule which might make improper the admission of the evidence over
objection in civil actions.

C. Hearsay evidence may be used for the purpose of supplementing or explaining other
evidence, but over timely objection shall not be sufficient in itself to support a
finding unfess it would be admissible over objection in civil actions. An objection is
timely if made before submission of the case ot reconsideration.

° i

apply.

E. The Debarment Hearing Boay,
value is substantially outweig
undue consumption of time.

applicable law, mcludmg but""of ]:m:ted T the Fifth Amendment privilege against
self-i mcrlrgmatlon under the Cons‘utution of the Umted States of America and the

B

C. The debarment of a contractor and its affiliates under this Ordinance may include the
debarment of any other business that is, has been or will be controlled or owned by
the contractor ‘and its affiliates, or by any entity owned or controlled by a person or
persons who own a controlling interest in a contractor and its gffiliates, then or at
the time the debarment was imposed.

conduct, up to a maximum of five {5} vears.
Document No. 5370844

17 -

{ Deleted: 0

—

( Deieted: ¢

- { Deletea: 2830




A The debarment decision shall be made within 45 days after conclusion of the hearing,
unless the Debarment Hearing Board extends this period for good cause.

B. In debarmenr actions where any respondent fails to provide any submission in
opposition by the time provided in Section 2_‘12 070.A, the Debarment Hearing

Board may, in its discretion, decide againstithésrespondent, and notice shall be
provided by the City Administrator,

St::ifir'l'g-the period of debarment, including effective dates;

ing of the scope of the debarment;
B3
(4) The time peried in which the respondent may submit an appeal under
this Section.

F. The notice to the respondent shall be in writing, signed by the City Administrator,
and transmitted by certified mail, return receipt requested. The Office of the City
Attorney will be consulted on all debarment actions prior to the notice being sent to
the respondent. )

212,190 - _“E,wluded Contracior LisP®”

| Doeument No. 5570844

2.12,180 - Debarment Decision - ) .| Deleted: o

(Formatted: Justified

)

{ Deleted: 2830

{ Deleted: ¢

U




The City shall maintain an “Excluded Contractor List”. Such list shall contain the names of
all contractors that have been temporarily suspended or debarred by the City and suspended
or debarred by any local, state or federal agency, and shall state the period of the suspension
andfor debarment.

2.12.200 - Effect of Debarment

for City contracts and exciuded from
“principals, subcontractors or sub-
debarment order. Such persons or

A. Persons and contractors debarred are ineligible |
covered and related transactions as part:c:p i
consultants for the period set forth in the;
contractors shall be placed on the E)q.c!}ﬁ\?ie “ontractor List.. For the period of
debarment, City shall not solicit or'accept offer,‘”fr.om or award contracts to such
persons or contracltors; not shall yraccept bids” mcludmg debarred persons or
contractors as subcontractorsii :Qr: dnsider for award*" ny pr oposal that identifies
debarred persons or comracz’ol s subcontractors, sub-con sultants or team members.
Persons and contraciors debarred are also excluded from co ,_uctmg business with

B.
\c )
C Persons and contractors debagt;d ac; exciuded from.‘gl_ctmg as individual sureties to
) prmc:pﬁléﬁ;—part:crpant.;.

;

Persons;::'og notlfy persons shbm{tmg & proposal for professional services that
mclude L\sted Persons that such proposal cannot be considered for award unless

evaluated for award nor shall discussions be conducted with a Listed Person during a
penod oﬂlnellglblllty lfthe per:od ofmehglbl]:ty expires or is terminated after bzd

1 proposals for professional services, the City shall not consider such
bids, quotatlons proposals or offers.

F. Immediately prior to award, the contracting officer shall again review the Excluded
Contractors List to ensure that no award is made to a persen or contractor on such
list. ’

G. Persons who participate in City transactions during the period of their debarment will

not be paid for goods and services provided and their contracts shall be deemed void.

| Document No. s370844
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A, The conduct of the type described in Section 2.12.050 above by an officer, director,
shareholder, partner, employee, principal, affiliate or other individual associated with
a contractor may be imputed to the confracfor when the conduct occurred in
connection with the individual's performance or duties for or on behalf of the
contractor, or with the contractor's knowledge, approval or acquiescence. The
contractor's acceptance of the benefits derived from the conduct shall constitute
evidence of such knowledge, approval or acquLe‘scence

B. The conduct of the type described in Sectigl 2:]
lmputed to any officer, director, shareholder ”partner employee or other individual

should b? made Snly‘aﬁer Teview y Ctry contracting and techmcal personnel, the
16y Ofﬁce g‘gd the City Administrator to ensure the propriety of the

B.

______________ ificsor lists
a persom or contractor debarred or proposed for debarment as a subcontractor,

subconsultant or team member, or who are Listed Persons, unless specifically
approved in writing by the City Administrator for good cause shown.

When a person or contractor is debarred or proposed for debarment City shall not award a
contract that includes such person ar contractor as a subcontmctor suppher sub-consu!tant
team membeér or other pariy to ihe coniract.
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In the event that the Citv determineg that g contryeior’s acls or omissm_ns are insufficient to

warrant debarment, the City Administrator may take one or more of the followm_é, actions: |

Al Moluntary Exclusion

i The City and a contractor may agreg.to a voluntary exclusion of the
contractor and any of its principals and/o affiliates from participation in City
contracts and covered and re!ated iransactions for a period of up to five (5)

years.

& :

iil. A contractor and any of ltS prmczpals a\gd/or affiliatesy ho participate in City
comiracts and covered and’ lated transacnons durmg»the permd of their
voluntary excl i1

Where there‘ _"ppears to be an act or omission in violation of this Ordinance, a warning letter
may be lssued | :the contractor and any of its prmc.'pals and/or affi Zzates Inall subsequent

the warning letter w1ll§be considered notice concerning such acts or omissions and may be
submitted as evidence in a subsequent debarment proceeding.

A. Tudicial review of any final decision reached by the City under this ordinance shall be
" conducted by the Superior Court of the County of Alameda, pursuant to an
administrative writ of mandate as described under Section 1094.5 of the Code of

Civil Procediie (CCP); provided that the petition for writ of tandate i§ filed within ™

the time_limits set forth in Oakland Municipal Code Section 1.20.010, which
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incorporates the limitation on the fiiing of actions provided in the Code of Civil
Procedure Section 1094.6 for administrative determinations of the City,

In every final decision reached under this Ordinance, notice of such final decision
shall only be given directly to the respondent and such notice shall explain that CCP
Section 1094.6 governs the time period within which judicial review of any such
final decision must be sought. Final notice to the respondent shall conclude with the
following statement:

o

THE CITY HAS REACHED A FINAL DECISION IN THE ADMINISTRATIVE
MATTER PENDING BEFORE TH Y, IF YOU CHOOSE TO SEEK
JUDICIAL REVIEW OF CITY’S EINAT; DECISION IN THIS MATTER, SUCH
ACTION SHALL BE INITIATED{UNDER CCP'SECTION 1094.5 AND TIME
LIMITS FOR FILING SUCH#AN ACTION AS ‘ARE,_SET FORTH IN CCP
SECTION 1094.6. IT <ISEYOUR SOLE RESPONSIBLL]TY TO TAKE
WHATEVER ACTION YOU'BEEM APPROPRIATE IN'RESPONSE TO THIS
NOTICE. 5 g

This ordinance shall become effectlve immediately on final adoption if it receives six or more

e
afﬁrmatwe votes cm\f nal adoptlo

NOES-

ABSENT-

" ABSTENTION-

SHotherwise it shall become effective upon the seventh day after
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ATTEST:

LaTenda Simmons
City Clerk and Clerk of the Council

of the City of Qakland, California

DATE OF ATTESTATION

2830

| S .,,,,A.u..-.._.._.,,“.w__......__--._______....._.,,.,H‘,__"____._________&,,,_______,.-‘--"Ge!eted
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