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COUNCIL DISTRICT: City-Wide 

RECOMMENDATION 

Staff recommends that the City Council receive and file this informational report on the City's 
replacement of portable radios. 

OUTCOME 

This is an informational report with no direct fiscal impact or outcome. 

BACKGROUND/LEGISLATIVE HISTORY 

On February 24, 2015, the Finance and Management Committee requested a status report on the 
East Bay Regional Communications Systems Authority (EBRCSA) transition and the 
replacement of the City's portable radios. While the transition to EBRCSA and the 
replacement of the City's portable radios are interconnected, they are independent 
initiatives with separate timelines and deliverables. As a result, Attachment A provides an 
update on the transition to EBRCSA and Attachment B provides an update on the replacement of 
portable radios. 

For questions regarding this report, please contact Michael K. Kek, Assistant to the City 
Administrator, at (510) 238-4906. 

Attachments: 
A - Status Report on the Transition to EBRCSA 
B - Status Report on the Replacement of Portable Radios 

Item: ----
Finance and Management Committee 

April 14, 2015 



CITY OF OAKLAND 

TO: JOHN A. FLORES 
INTERIM CITY ADMINISTRATOR 

SUBJECT: East Bay Regional Communications 
System Status Report 

RECOMMENDATION 

ATTACHMENT A 

AGENDA REPORT 

FROM: Donna Hom 

DATE: March 28~ 2015 

COUNCIL DISTRICT: City-Wide 

Staff recommends that the City Council receive and file this informational report on outstanding 
issues pertaining to the City's transition to the East Bay Regional Communications System 
(EBRCSA). 

OUTCOME 

This is an informational report with no direct fiscal impact or outcome. 

BACKGROUND/LEGISLATIVE HISTORY 

On July 15, 2014 the City Council approved Resolution No. 85113 C.M.S. (Legistar File#: 13-
0546-1) which instructed the City Administrator to, along with a number of other instructions, 
enter into an agreement with EBRCSA to join the EBRCSA network within three months and 
migrate all users to EBRCSA within 24 months contingent on EBRCSA providing the City 
Administrator, in writing, the following: 

• EBRCSA secure Memorandums of Understandings (MOUs) from member organizations 
to reserve a minimum of three (3) voting seats for City of Oakland representatives; as 
well as initiate a request to amend the EBRCSA joint powers agreement (JP A) to add an 
additional permanent seat for a City of Oakland representative; 

• That EBRCSA present a plan to ensure effective interoperability between EBRCSA and 
Bay Area Rapid Transit (BART); and 

• EBRCSA and the City Administration reach agreement about Oakland's termination 
rights. 

Item: ----
Finance and Management Committee 

April 14, 2015 



John A. Flores, Interim City Administrator 
Subject: EBRCSA Status Report 
Date: March 28, 2015 Page2 

The City Administrator was further instructed to report to City Council that conditions have been 
met in October 2014 and in response, an informational report (Attachment A-1) and subsequent 
supplemental report (AttachmentA-2)was heard at the November 12, 2014 Finance and 
Management Committee. As detailed in that report, EBRCSA had yet to resolve the 
contingences and staff recommended that the City Administrator when substantial progress has 
been made on these unresolved issues. 

On February 24, 2015, the Finance and Management Committee requested a status report on the 
EBRCSA transition and the replacement of the City's portable radios. While the transition to 
EBRCSA and the replacement of the City's portable radios interconnected, they are 
independent initiatives with separate timelines and deliverables. As a result, this report 
provides an update on the EBRCSA transition while the replacement of the City's portable radios 
will be addressed as part of a separate report. 

ANALYSIS 

Subsequent to the July 15, 2014 adoption of Resolution No. 85113 C.M.S., staff had been in 
regular communication with William J. McCammon, EBRCSA Director, to resolve the 
contingencies detailed above. Unfortunately, William J. McCammon suddenly passed away in 
October 2014. Tom McCarthy, the Dublin Police Chief at the time, was appointed to be Interim 
EBRCSA Director and while Mr. McCammon had made progress towards addressing the 
contingencies, a number of issues had yet to be fully resolved. 

After the completion of a recruitment process, Mr. McCarthy was appointed as the permanent 
EBRCSA Director on January 30, 2015 and on February 28, 2015 vacated his previous position 
as Dublin Police Chief. Staff has been in regular communication with Mr. McCarthy and has 
provided him with any documents or information to assist him with the transition. 

Below is an update on the resolution of the contingencies. 

Secure MOUs from member organizations to reserve a minimum ofthree (3) voting seats {or 
City of Oakland representatives 

Status: Two (2) seats allocated through resolution and one (1) pending execution by the City. 

Description: The Alameda County City Managers and the Alameda County Elected Officials 
Associations are allocated three EBRCSA governing board seats each. Agreements have been 
executed between the City and each Association to allocate one board seat from each Association 
for a total of two EBRCSA board seats. 

The third seat was to be allocated from the Alameda County Fire Chiefs Association (ACFCA) 
but the agreement that was transmitted to the City for execution contains a provision that states 

Item: -----
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that: "The ACFCA shall retain the right to appoint the alternate Board member position ... " 
This provision is problematic because there should be a clear understanding that any 
governing board seats allocated to the City have an independent vote. The City has not 
executed this agreement and staff is working with the EBRCSA Director to resolve this matter. 
For reference, Table 1 below details the composition of the EBRCSA Governing Board. 

Table 1: Composition of EBRCSA Governing Board (bolded items represent one seat 
each proposed to be allocated to the City) 

(1) Alameda County Board of Supervisors 
(1) Contra Costa County Board of Supervisors 
(1) Alameda County Police Chiefs Association (to be selected by the Association) 
(1) Contra Costa County Police Chiefs Association (to be selected by the Association) 
(1) Alameda County Fire Chiefs Association (to be selected by the Association) 
(1) Contra Costa County Fire Chiefs Association (to be selected by the Association) 
(1) Special District (to be selected by the Association) 
(1) Alameda County, County Administrator 
(1) Contra Costa County, County Administrator 
(1) Alameda County Sheriff 
(1) Contra Costa County Sheriff 
(3) Contra Costa County City Managers (to be selected by the Association) 
(3) Alameda County City Managers (to be selected by the Association) 
(3) Contra Costa County Elected Officials (to be selected by the Mayor's Conference) 
ill Alameda County Elected Officials (to be selected by the Mayor's Conference) 
23 Total Board of Directors 

Initiate a request to amend the EBRCSA joint powers agreement (JP A) to add an additional 
permanent seat -{Or a City of Oakland representative 

Status: Amendment to the JP A agreement for a permanent City seat has yet to be 
presented to the EBRCSA Board of Directors. EBRCSA staff is currently exploring 
options to secure a permanent seat for the City. 

Description: Amendment of the JP A agreement to provide for a permanent board seat to 
the City would require the unanimous agreement of the governing bodies ofEBRCSA's 
34 member agencies. The member agencies are the cities, special districts, and other 
public entities that have joined EBRCSA and should not be confused with the 23 
members of the Board of Directors. EBRCSA staff has expressed concerns about 
expanding the Board from 23 to 24 directors because it would equate to an even number 
of directors and could be problematic in the event that there is a tie vote. 
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That EBRCSA present a plan to ensure effective interoperability between EBRCSA and BART 

Status: In Progress. 

Description: Engineers from BART, Contra Costa Department of Communications, and 
Motorola performed a "Proof of Concept" test. The test utilized a control station to test 
the connection between radios on the EBRCSA system and the BART underground. The 
test was to confirm that the Fire Department could communicate via portable radios to 
EBRCSA dispatch consoles. The test proved that EBRCSA can connect to the BART 
underground so that the Fire Department can communicate with dispatch. BART 
engineers, EBRCSA, and communications personnel from Alameda County and Contra 
Costa County have met and will continue to meet and discuss additional new technology 
which can be utilized to communicate when emergency personnel are underground in 
BART facilities. On-going tests are currently being conducted and EBRCSA will be 
required to purchase/install additional equipment. 

EBRCSA and the City Administration reach agreement about Oakland's termination rights 

Status: EBRCSA staff is engaging their legal counsel on potential options. 

Description: As detailed inAttachmentA-1, EBRCSA member agencies are responsible 
for current and future debt obligations. In the event EBRCSA were to incur additional 
debt, the City's user fees would be increased, thus creating a significant financial 
liability. While the existing JPA agreement allows for a member agency to withdraw 
from EBRCSA, the withdrawing member agency retains the financial obligation for their 
pro rata share of any remaining debt obligation(s). 

Operability o(Harris Mobile Radios on EBRCSA Network 

Tests relative to the operability of Harris mobile radios on the EBRCSA network are currently 
pending final completion. Preliminary results show that the City's current Harris mobile radios 
should adequately function on the EBRCSA network. Tom Gray from RCC Consultants, Inc. 
will be serving as the technical project manager for the EBRCSA transition. 

Conclusion 

As of the release of this report, a number of issues have yet to be fully resolved. Resolution No. 
85113 C.M.S. identified a three month time frame for completion of the City Council approved 
contingencies, which has been exceeded. The transition to EBRCSA cannot commence until 
resolution of the contingencies detailed in this report has been achieved. EBRCSA staff 
anticipates that a number of the contingencies will be fully resolved by May 2015. 
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No public outreach is required for this report further than the publication on the City's website. 

COORDINATION 

Information contained in this report has been coordinated with the Information Technology Department, 
City Administrator's Office and EBRCSA staff. 

COST SUMMARY/IMPLICATIONS 

This is an informational report and no fiscal action is proposed. 

SUSTAINABLE OPPORTUNITIES 

Economic: There are no economic development opportunities related to this report at this time. 

Environmental: There are no economic development opportunities related to this report at this time. 

Social Equity: There are no economic development opportunities related to this report at this time. 

For questions regarding this report, please contact Michael K. Kek, Assistant to the City Administrator at 
(510) 238-4906. 

Attachments -

Respectfully submitted, 

SB-:: 
Donna Hom 
Interim Assistant City Administrator 

Tom McCarthy 
,Executive Director 

J3J3R~SA 

Prepared by: 
Michael K. Kek, Assistant to the City Administrator 
City Administrator 

AttachmentA-1: October 13, 2014 EBRCSA Status Report 
AttachmentA-2: November 5, 2014 EBRCSA Supplemental Status Report 

Item: -----
Finance and Management Committee 
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CITY OF OAKLAND 

TO: HENRY L. GARDNER 
CITY ADMINISTRATOR 

SUBJECT: Easy Bay Regional Communications 
Systems (EBRCSA) Status Report 

RECOMMENDATION 

AfTACHMENT A-1 

AGENDA REPORT 

FROM: Arturo Sanchez 

DATE: October 13, 2014 

COUNCIL DISTRICT: City-Wide 

Staff recommends that the City Council receive and file this report informational report on 
outstanding issues pertaining to the City's transition to the East Bay Regional Communication 
System. 

OUTCQME 

Acceptance of this report will satisfy the Coimcil direction provided to staff as part of Resolution 
No. 85113 C.M.S. (Attacltment A) to "report to Council that conditions have been met and we 
are moving forward by October" relative to the City's transition to EBRCSA. 

BACKGROUND/LEGISLATIVE IDSTORY 

At the July 8, 2014 Finance and Management Committee (Committee) meeting, staff presented a 
report 011 the P25 Radio Network selection (Legistar File No.13-0546) which included 
recommendations to either stay on an enhanced version of the City's existing P25 network or 
transition to the East Bay Regional Radio Communications Systems Authority (EBRCSA). 
Subsequently, the Committee and the full City Council on July 15, 2014, approved Resolution 
No. 85113 C.M.S. (Legistar File No.: 13-0546-l) which instructed the City Administrator to, 
along with a number of other instructions, enter into an agreement with EBRCSA to join the 
EBRCSA network within three months and migrate all users to .EBRCSA within 24 months 
contingent on .EBRCSA pmviding the City Administrator, in \:v:riting, the following: 

• EBRCSA secure Memorandums ofUnderstanding•s (MOUs) from n1ember organizations 
to reserve a minimum of three (3) voting seats for City of Oakland representatives; as 
weJl as initiate a request to amend the EBRCSAjoint powers agreement (JPA) to add an 
additional permanent seat for a City of Oakland representative; 

Item: 
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• That EBRCSA present a plan to ensure effective interoperability between EBRCSA and 
Bay Area Rapid Transit (BART); and 

• EBRCSA and the City Administration reach agreement about Oakland's termination 
rights, 

The City Administrator was further instructed to report to City Council that conditions have been 
met in October 2014. 

ANALYSIS 

Subsequent to the adoption of Resolution No. 85113 C.M.S. on July 15, 2014, staff (City 
Administrator's Office, Department of Information Technology, .Police Department, Fire 
Department) has been in regular communication with EBRCSA staff to address the issues 
detailed above. Below is.an update on these items. 

Secure MOUs from member organizations to reserve a minimum of three (3) voting seats for 
City of Oakland representatives 

Status: One (1) seat allocated through resolution and two (2) pending approval of an 
MOU. 

Description: As detailed in Table l below, EBRCSA is governed by a Board of Directors 
composed of23 directors that represent various entities and are responsible for the 
oversight of.EBRCSA. As of the release of this report, EBRCSA staff advises that one 
(1) seat from the Elected Officials of Alameda County has been approved to be allocated 
to the City (Atttn::hment B). One (1) seat from the Alameda County Fire Chiefs 
Association and one (l) seat from the Alameda County City Managers, both through 
Letters of Agreetnent (Attaclt1ne11ts C a11d D), are anticipated to be executed October 15, 
2014. City Council authorization is required to enter into these agreements and staff is 
currently in negotiations with EBRCSA staff on the final terms. 

Table J; Composition of$BRCSA Governing Board (bolded iterns represents seats 
proposed to be allocated to the Cit)1 

(1) Alameda County Board of Supervisors 
(1) Contra Costa County Board of Supervisors 
(l) Alameda County Police Chiets Association (to be selected by the Association) 
(1) Contra Costa County Police Chiefs Association (to be selected by the Association) 
(1) Alameda County Fire Chids Association (to be selected by the Association) 
(1) Contra Costa County Fire Chiefs Association (to be selected by the Association) 
(I) Special District (to be selected by the Association) 
(l) Alameda County, County Administrator 
(I) Contra Costa County~ County Administrator 

Item: 
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(1) Alameda County Sheriff 
(1) Contra Costa County Sheriff 
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(3) Contra Costa County City Managers (to be selected by the Association) 
(3) Alameda County City Managers (to be selected by the Association) 
(3) Contra Costa County Elected Officials (to be selected by the Mayor's Co11ference) 
(3) Alameda County Elected Officials (to be selected bl'. the Ma:!;:Or's Conference) 
23 Total Board of Directors 

EBRCSA staff advises that the City botud seats would have an independent vote, but a 
letter from the Alameda County City Managers' Association, dated March 13, 2014 
(Attaclunent E), states that" ... It is understood that the representation on the EBRCSA 
Board will primarily be to represent the City of Oakland interests, but the [Oakland] City 
Administrator will also represent the Cities within Alameda County." Staff recommends 
that a c011semms 011 this issue be reached prior to the execution of any documents related 
to the City's representation on the Board of Directors. 

Initiate a request to amend the EBRCSA joint powers agreement to add an additional permanent 
seat for a City gfOakland representative 

Status: Amendment to the JP A agreement (Attacl1me11t F) for a City permanent seat will 
be presented to the EBRCSA Board ofDirecto1·s at their October 23, 2014 meeting for 

. consideration. 

Description: As stated in the attached Fire Chiefs' and City Manager's Letter of 
Agreements (Attachments Cam/ D respectively): "Amendment of the JPA Agreement 
to provide for one or more additio11al Board seats for the City would require the 
unanimous agreement of the governing bodies of EBRCSA's 34 member members and 
would therefore require the expenditure of a significant an1otmt of time in an effo1t to 
obtain all of the necessary approvals." 

EBRCSA staff is prepared to initiate the request at the next Board of Directors meeting 
for the board to consider amending the JP A agreement to add an additional permeant seat 
to the board for the City, thus expanding the Board from 23 to 24 directors. As noted 
above, amendments to the JPA agreement requires a unanimous vote of all member 
agencies. 

Item: 
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That EBRCSA present a plan to ensure effective interoperabUity between EBRCSA and BART 

Status: In Progress. 

Description: EBRCSA staff advises that tepresentatives from EBRCSA, Motorola, and 
BART have evaluated several options to provide an interoperability connection to the 
BART P25 underground system and have selected an option that provides the needed 
interoperability. The next step is to install the necessary hardware and configure the 
system to allow the two systems to communicate. Technical representatives from 
EBRCSA, Motorola and BART are in the process of acquiring the necessary equipment 
and completing the installation and testing. It is anticipated that testing can begin at the 
end of October 2014. Once the technicians have signed off on the connection it will be 
tested by those users u1 the EBRCSA system who respond into the BART undetground 
and the Information Technology, Police) and Fire Departments. 

EBRCSA and the City Administration reach agreement about Oakland's tcrminatlon r'ght§. 

Status~ An agreement on the City's termination rights has yet to be reached. 

Descriptiom The existing JP A agreement allows for a member agency to withdraw from 
BBRCSA, but the withdrawing member agency retains the financial obligation for their 
pro mta share of any remaining debt obligation(s). Staff will review and discuss the 
impacts of the JPA agreement and Project Operating Agreement with the City Attorney's 
Office and work with EBRCSA staff and the City Attorney1s Office to negotiate any 
modifications or alterations that 1nay be deemed necessary on behalf of the City. 

ln order to generate fu11ding for the EBRCSA P25 network build out, member agencies 
had the option of contributing a one-time payment or participate in a debt issuance. 
EBRCSA raised a total of $17.7 million in 2011, consisting of$1 l .5 million in one-time 
payments and $6.2 million from a debt issuance ($8.9 million total obligation with 
principal and interest). The debt service for the debt issuance ($799,000 annually) is 
currently being paid by the 20 member agencies (3,765 users out of over 13,000 total 
users) that did not participate in the one-time payment option. 

In the event the City joins EBRCSA in 2015, the City's annual debt service obligation 
would be $348,000 with a total debt obligation of$4,176,000 (12 years). See Chart 2 for 
more information. EBRCSA staff advises that they are exploring a one-time payment 
option for the City. 

Item: __ , __ _ 
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Other 

Ch(,lrl 2: Annual Debt Service Obli ation o $6.2 rnillion debt_!SS1:!.f!:nce 
Member Agencies Debt Service plus a Users % of Total 

Reserve __ , ___ _ 
Oakland $348 000 2,900 43.5% 

3,765 52.21% Otb.erMembe 
Total ----- 6,6_6_5 __ ~--------' 

EBRCSAstafffurther advises that the issuance of future debt will require the execution 
of a new Project Operating Agreement, which the City could elect to not execute, thus 
eliminating any additional debt obligations. The issuance of future debt obligations also 
requires the vote ofl 6 of the 23 Board of Directors. 

Using testing criteria developed by the City of Houston and elements of the RCC consultant 
tests, EBRCSA and the City have been conducting tests to measure the operability of Harris 
Mobile Radios on the EBRCSA network. EBRCSA technical staffrepo1ts that tl1e radios passed 
the preliminary testing. The tests are currently in progress with a City staff member working 
with EBRCSA staff to validate the results. 

Due to the high demands of existing projects, it should be noted that additional staffing and 
professional services resources will be required to assist with both the project management and 
technical aspects of the City's transition to the EBRCSA network. EBRCSA staff advises that 
they will hire a consultant to assist with the City's transition to EBRCSA. 

Conclusion 

This report was prepared in conjw1ction with Bill McCamn1on, EBRCSA Executive Director. 
Prior to this sudden and unfortunateJoss Mr. McCammon had the opportunity to review this 
report. Much of the information detailed above came from Mr. McCammon and there was a 
renewed sense of partnership and collaboration that was embodied by the collaborative effort of 
this report. However, work yet remains to be completed and as of the release of this report, a 
number of issues have yet to be fully resolved. This is complicated by the transition and 
succession that must occur now within the EBRCjs JPA. Subsequently1 the City Administrator 
recommends that staff report back in November I December 2014 when substantial progress has 
been made on these unresolved issues. 

Item: ----Finance and Management Committee 
October 28; 2014 
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PUBLIC OUTREACH/INTEREST 

No public outreach is required for this report. 

COORDINATION 
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Information contained in this report has been coordinated with the Department oflnfomrntion 
Technology, Police Department, Fire Depa1tment, Budget Office, the Office of the City 
Attorney, and EBRCSA staff. 

COST·SUMMARY/IMPLICATIONS 

This is an informational report and no fiscal action is proposed. 

SUSTAINABLE OPPORTUNITIES 

Eco11omic: There are no economic development opportunities related to this report at this time. 

Enviro11mental: There are no economic development opportunities related to this report at this 
time. 

Social .Equity: There are no economic development opportunities related to this report at this 
time. 

Item: 
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For questions regarding this report, please contact Arturo Sanchez, Interim Assistant City 
Administrator at (510) 238-7542. 

Attachmenti) -

Respectfully submitted, 

Reviewed by: 
Bryan Sastokas, Cbieflnfomiation Officer 
Depart111ent of Information Technology 

Sean Whent, Police Chief 
Oakland Police Department 

Teresa Deloach Reed, Fire Chief 
Oakland Fire Department 

Prepared by: 
Michael K. Kek, Assistant to the City Administrator 
City Administrator 

Attacltme1ttA: Resolution# 851.13.C.M.S. 
Attacltment B: Alameda County Mayors' (.,'onjerence Board Seat Resolution 
Attacltment C: Alameda County Fire Cltiefs Association Board Seat Resolutio11 
Attacltment D: Alameda Couttty City Mamigers Draft MOU 
Attachment E: Alameda County City Ma11agers 'Association Letter dated 

March 13, 2014 
Attacltment F: EBRCSA JPA Agreement 
Attaclune11t G: EBRCSA Operatilig Agreement 
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eAKlAN" 
OAKLAND CITY COUNCIL 

•AUG-I MHi II RESOLUTION No. 8 5 11 3 C.M.S. 

RESOLUTlON #2 AUTHORIZING THE CITY ADMINISTRATOR OR HIS 
OESIGNEE TO: 

1) ENTSR iNTO Af·tAGREEMENT WITH EAST SAY REGIONAL COMMUNICATION 
SYSTEM$ AUTHQRITY l:iESRtSA)TO JOIN THE E?SRCSA NElWORK WITHIN 
THREE MONTHS . . e ALL Of THE OAKLAND eSTIMATi:O 2,900 USERS 
TO THE ESRCSA . . .· WITHIN TWBNTY FQYR M,ONTHS, IN AN Af!'IOUNT 
NOT TO EXCllO .· JSRMDIO AS A ONE•Tll\lll SYSTE.M ACCESS FEE, .FORA 
iOTAL OF $58 . .N .· . . . PER MOIO ON A MONTHLY BASt.S AS OSAGE FEES 
FOR A TOf ALANNUAL·.. . MA'fl!lO AMOUNT Of' $11218,000 ON THE: CONDfffON 
THAT (;$ROSA FIR$t PitOVIDES THE CITY ADMINISTRATOR, IN WRITING, THE 
FOLLOWING: 

a. ESRCSA S!¢:URE MOU'S FROM MEMBER ORGANZIATIONS TO RESERVE 
A MtNIMlJM10F THREE (3) VOTING SE;ATS FOR CfTY OF OAKLANO 
R!PRESENTAT AS WIZLL ASJNJTIATE A REQUEST TO AMEND THE 
ESRQSA JOINT P .. AGRfSEMINT TOAOD AN AOOITtONAL 
P!RMANENTSEA'f FOR A CITY OF OAK~NO REPRISENTATtVEi 

b. THAT Ef:fRCSA ESENT A PLAN TO ENSURE EFFECTIVE INTER~ 
OPERABILITY . . . . . . !BRCSA ANO EJARTi 

c. liSR<;SA AND OITY . INl$TAATION R!ACH AGREEMENT ABOUT 
OAKLAND'$ fl::RMINATION RIGHTS; 

d. REPORT TO COUNCIL THAT CONDITIONS HAVE BEEN MET ANO WE ARE 
MOVING FORWARD av OCTOBER: AND 

2) WAIVE THE ClTY1I. Af.)V!RTISING, BlD AND REQUEST FOR PROPOSAL (R.FP) 
PROCESS FO PMltll'i PRODUCTS AND PROFESSIONAL SERVICIS FOR 
THE AE:lOVE llD CONTRACTS; AND 

3) AWARD A t8UTtL1%1NG THE CITY'S COMPermve CONTRACTING 
REQUIREMENTScWltHllll A BUPG!T AMOUNT OF $4,416,300 FOR' PUBLlC WORKS 
PORTASLE ANllMOBILl:lRAOJOS AND A PUBLiC SIREN SYSft:M REPLACEMENT 
PROJECT, PROVloeo THAT PRIOR TO·EXPENOITIJRE OF ANY FUNDS STAFF 
WILLAWARO CONfRACTS A.ND cSTASLISH CONTRACT AMOUNTS FOR THE 
CONTROiLl:ft'S BURIAU; AND 

4) NIGOTIATEANOAW• , ATWO~YEARA TWITHAVIATNETWORKSINAN 
AMOUNT NOT .TO rsxc $1,633,00Q FO . HASE OF NETWORK EQUIPMENT, 
HARQWA~E1 SOfTWA ...... AND OTHl$R PR .. L S!RVICSS TO ENHANCE 
MICRO\l'.VAVE SACKBONe Rf:SILIENCY F . SA N.ETWORK, WITHOUT 
~pNSTRUCTING ANY ADDITIONAL TOWERS, ANO UP 10 $600,000 FOR TH! PURCHASE 
OF A OEPLOYAILE EMERGENCY NETWORK TO ENHANCE Tttf: CITY'S RESILIENCE AND 
DlSASTER OAPAalLtl'IEs; AND 

5) THAT STAFF Rf:PORT BACK TO THE FINANCE & MANAGEMENT COMMITTEE WITHJN 6 
MONTHS DETAILING HOW COMPONENTS OF OAKLAND'S EXISTING NETWORKS COULD 
BE RECONFIGIJRltp·o TAKE! APVANTAGS Of THE Eli:JRCSA SYSTEM, AND THUS 
PROVlDI: A MORI ROBUST SYStEM FOR EBRCSA AND OAKLAND'S COMMUNICATION 
NEISDS. 
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WHEREAS, On Jan 21 1 2014 Council directed the staff to enter into negotiations with 
East Bay Regional Communication System Authority {EBRCSA) and return to Council in 
90-120 days with proposed negotiations terms and funding and transition plan for the 
City Council to consider, and 

WHEREAS, On July 8, 2014 the Finance and Management Committee requested staff 
to also bring an information report to the FMC within a months detailing how 
components of Oakland existing networks could be reconfigured to take advantage of 
the EBRCSA system, and thus provide more robust system for EBRCSA and Oakland's 
communication needs, and 

WHEREAS, EBRCSA was formed in 2007 as Joints Power Authority, to serve the 
Alameda and Contra Costa Counties public safety communication needs; and 

WHEREAS, EBRCSA Board of Directors has 23 members made up of equal 
representation from both counties; and 

WHEREAS, EBRCSA P25 network consists of 6 cell sites, Including Northwest Cell 
covering the City of Oakland, which was launched in the end of 2012; and 

WHEREAS, EBRCSA network equipment is manufactured and provided by Motorola; 
and 

WHEREAS, City of Oakland owns, operates and maintains its own P25 network, 
manufactured by Harris, and has approximately 2,000 handheld and 900 mobile radios; 
and 

WHEREAS, EBRCSA has provided a cost proposal to the City in the amount of $200 
per radio as a onetime cost and $35 per radio per month as ongoing network usage fee; 
and 

WHEREAS, EBRCSA has offered to fund the replacement and maintenance of the 28 
dispatch consoles in police and fire 911 dispatch centers and emergency operations 
center; and 

WEHERAS, Staff has concluded the negotiations with EBRCSA, and all the issues 
identified by the Staff and corresponding responses from EBRCSA are included in the 
Staff report; and 

WHEREAS, the Motorola Radios are selected because of the compatibility with the 
current Oakland P25 network as well as EBRCSA P25 network, to minimize the 
additional integration costs should the Council decide to join the EBRCSA network; and 

WHEREAS, Section 2.040.050.A of the Oakland Municipal Code ("OMC") requires the 
City Administrator to conduct advertising and bidding and award to the lowest 
responsible, responsive bidder where the cost of services, supplies or combination 
required by the City exceeds fifty thousand dollars ($50,000.00) for the purchase of 
products or goods; and 

WHEREAS,,.OMC section 2.04.050.1.5 allows Council to waive these requirements upon 
a finding by the Council that it is In the best interests of the City to do so; and 



3 

WHEREAS, OMC section 2.040.051 A requires the City Administrator to conduct a 
request for proposals/qualifications (RFP/Q) process for professional services contracts 
in excess of$25,000 and OMC section 2.04.051.B authorizes the City Council to waive 
reque$ts for proposal/qualification processes upon finding that it is in the best interests 
of the City to do so; and 

WHEREAS, the EBRCSA and the City desire to engage in cost effective and 
responsive services related to the operation and maintenance of public radio 
communication systems, facilities and related structures, and appurtenances and 
incidental improvements thereto; and 

WHEREAS, the City's Information Technology Department employees1 radio shop 
employees and communications dispatchers have the knowledge, skills, experience and 
general qualifications necessary to assist EBRCSA through provision of 
Communications Operations Support Services; and 

WHEREAS, EBRCSA desires to retain City Information Technology Department, radio 
shop and cornmunicatlons dispatch employees for the provision of Cornrnunications 
Operations Support Services as set forth herein; and 

WHEREAS, EBRCSA agrees the MOU as set forth herein will not cause the 
displacement of City civil service employees. In addition, the City will not cause the 
displacement of City civil service employees. Theterm "displacement" includes layoff, 
demotion, involuntary transfer to a new class, involuntary transfer, and time base 
reductions; and 

WHEREAS, EBRCSA will work with the City to identify additional civil service staff 
positions in the Information Technology Department, radio shop, and communications 
dispatch departments that may be added to enhance the delivery of Communications 
Operations Support Services, including positions that may have been previously 
provided by outside contractors; and 

WHEREAS, the Clty Administrator has determined that services provided pursuant to 
said agreement with Motorola Solutions Inc. are of a professional, scientific, or technical 
nature and are temporary in nature: and 

WHEREAS, the City Administrator has determined that said agreement shall not result 
in a loss of employment or salary by any person having permanent status in the 
competitive service: now therefore be it 

RESOLVED: That the City Council hereby authorizes the City Administrator or his 
designee to enter into an agreement with EBRCSA to join the EBRCSA P25 network 
within three months, by October, and migrate all of the Oakland's estimated 2,900 users 
to the EBRSA network within 24 months, in an amount not to exceed $200 par radio as 
a one-time system access feej for a total of $580,000 and $35 per radio on a monthly 
basis as usage fees for a total annual estimated amount of $1,218,000 on the condition 
that EBRCSA first provides the following commitments and or reports to the City 
Administrator of Oakland, in writing, the following: 
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a. EBRCSA Secure MOU's From Member Organizations to reserve a 
minimum of (3) voting seats for City of Oakland Representatives; as. well 
as initiate a request to amend the EBRCSA Joint Powers Agreement 
to add an additional permanent seat for a City of Oakland 
representative; and 

b. That EBRCSA Present a plan to ensure effective Inter-operability between 
EBRCSA and BART; and 

c. EBRCSA and City Administration Reach Agreement About Oakland's 
Termination Rights; and 

d. Report to the City Council that conditions have been met and we are 
moving forward by October; and 

FURTHER RESOLVED: That the City Council directs the City Administrator to work 
with EBRCSA in developing a plan to migrate all Oakland Users' Public Safety as well 
as Non-Public Safety, to the EBRCSA P25 network in no longer than twenty four 
months; and be it 

FURTHER RESOLVED: That the City Administrator is authorized to negotiate and 
award additional professional services contracts within a budgeted amount of 
$4.416,300 for the purchase of Public Works' portable and mobile radios and the Public 
Siren System replacement project and request a waiver of the competitive request for 
proposal/qualiflcatibns process for the purchase of goods and serv'ices without return to 
Council, provided that prior to expenditure of any funds staff will. award contracts and 
establish contract amounts for the Controller's Bureau; and be it 
FURTHER RESOLVED: That the City Administrator is authorized to negotiate and 
award a two~year agreement with Aviat Networks In an amount not to exceed 
$1,633,000 for the purchase of network equipment, hardware, software and other 
professional services to enhance microwave backbone resiliency for the EBRCSA 
network, without constructing any additional towers, and up to $600,000 for the 
purchase of a deployable emergency network to enhance the city's resilience and 
disaster capabilities; and be it 

FURTHER RESOLVED: That staff report back to the Finance and Management 
Committee within B months detailing how components of Oakland's existing networks 
could be reconfigured to take advantage of the EBRCSA System, and thus provide a 
more robust system for EBRCSA and Oakland's communication needs; and be it 

FURTHER RESOLVED: That the City Council finds and determines based on the 
above determinations of the City Administrator, that the goods and services provided 
pursuant to the agreements authorized hereunder are of a professional, scientific, or 
technical and temporary nature, and shall not result in a loss of employment or salary by 
any person having permanent status In the competitive service process; and be it 

FURTHER RESOLVED; That funds to pay the onetime costs of joining the EBRCSA 
network and ongoing annual EBRCSA network usage costs will be paid out of the Radio 
and Telecommunications Fund (Fund 4200); and be it 
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FURTHER RESOLVED: That the agreements shall be reviewed and approved by the 
City Attorney and placed on file in the Office of the City Clerk. 

IN COUNCIL, OAKLAND, CALIFORNIA, __ J_U_l_1_5_2_0_14 __ , 20. __ 

PASSED SY THE FOLLOWING VOTE: 

AYES - BROOKS, GALLO, GIBSON McELHANEY, KALB, KAPLAN, REID, SCHAAF, and PRESIDENT 
KERNIGHAN .. ~ 

NOES-j)_ 

ABSENT:fJ-

aTonda Simmons 
City Clerk and Clerk of the 

C ncil of the City of Oakland, California 



Resolution No. 2~14 

A Resolution of the Alameda County Mayors' Conference 
Providing the City of Oakland Representation on the 

East Bay Regional Communications System Authority (EBRCSA) Board of Directors 

WHEREAS, the EBRCSA joint exercise of powers authority was formed to provide a 
two-county regional voice communications system ("System") within Alameda and 
Contra Costa counties; and 

WHEREAS, the members of EBRCSA, which include the two referenced counties, 
cities and special. districts within those counties, and other public entities, have 
executed a Joint Exercise of Powers Agreement (the "JPA Agreement") pursuant to 
California Government Code Section 6500 et seq., providing for the jurisdiction, 
powers , duties and administration of EBRCSA; and 

WHEREAS, the JPA Agreement provides for a 23-member board of directors with the 
following representation: 

{1) Alameda County Board of Supervisors 
( 1 ) Contra Costa Board of Supervisors 
(1) Alameda County Police Chiefs' Association (to be selected by the Association) 
(1) Contra Costa County Police Chiefs' Association (to be selected by the Association) 
(1) Alameda County Fire Chiefs' Association (to be selected by the Association) 
(1) Contra Costa County Fire Chiefs' Association (to be selected by the Association) 
(1) Special District (to be selected by the Association) 
(1) Alameda County, County Administrator 
(1) Contra Costa County, County Administrator 
(1) Alameda County Sheriff 
( 1) Contra Costa County Sheriff 
(3) Contra Costa County City Managers (to be selected by the Association) 
(3) Alameda County City Managers (to be selected by the Association) 
(3) Contra Costa County Elected Officials (to be selected by the Mayors' Conference) 
(3) Alameda County elected Officials (to be selected by the Mayors' Conference); and 

WHEREAS, the City of Oakland desires to become a member of EBRCSA and 
represents the second largest user of the System; and 

WHEREAS, the City of Oakland desires to have representation on the EBRCSA Board 
in connection with its proposed execution of the JPA Agreement; and 

WHEREAS,. amendment of the JPA Agreement to provide for one or more additional 
Board seats for the City of Oakland would require the unanimous agreement of the 
governing bodies of EBRCSA's 34 members and would, therefore, require the 
expenditure of a significant amount of time in an effort to obtain all of the necessary 
approvals; and 



WHEREAS, as noted above, the Alameda County Mayors; Conference is entitled to 
three (3) representatives on the EBRCSA Board and in recognition of the benefits of the 
City of Oakland's membership in EBRCSA, the Mayors' Conference is willing to 
dedicate one (1) of its seats on the Board to the City of Oakland, pursuant to the terms 
and conditions set forth herein; 

NOW, THEREFORE, BE IT RESOLVED that the Alameda County Mayors• Conference, 
effective upon the City of Oakland's execution, of the EBRCSA JPA Agreement as 
authorized by the City Council of the City of Oakland, shall dedicate one of Its three (3) 
seats on the EBRCSA Board to the City of Oakland. 

BE IT FURTHER RESOLVED that this dedication shall continue for as long as the City 
of Oakland remains a member of EBRCSA, and in the event that the City withdraws as 
a member of EBRCSA prior to the termination of EBRCSA, this letter agreement shall 
terminate concurrently with such withdrawal. 

PASSED. APPROVED AND ADOPTED on September 10, 2014 by the following vote: 

AYES: Alameda, Albany, Emeryville, Hayward, Livermore, Newark1 Piedmont. 
Pleasanton, Union City 

NOES: Nona 
ABSENT: Berkeley, Dublin, Fremont, Oakland, San Leandro 
ABSTENTIONS: None 

I, Nancy Ortenblad, Executive Director of the Alameda County Mayors' Conference, do 
hereby certify that this is a true and accurate copy of Resolution No. 2·14. 

N~Ovt~ 
Executive Director 
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ALAMEDA COUNTY FIRE CHIEFS' ASSOCIATION 

, ' • • ' < • ~ • 

A111liteda County -Alameda - Albany. Be1•kcley - CaJFlre - East Bay Regional Pl\rkll H 

Fremont· llayward:..Llvermore-Plensanton ·Oakland~ Parks RF'l'A· Pl~dmont 

October 1 2014 

Mayor lean Quan 
City Of Oakland 
#1 Frank a. Ogawa Plaza 
Oakland CA. 94612 · 

-RE: East Bay Regio,tial Comml.lllicatibns System Authority ("EBRCSN') Governance 

Dear Mayor Quan: 

This letter agreement is executed by the member:; of the Alameda County' Fire Chief$ Association 
("AefCA") ~d the CitY:9f Oaklruid, a Ca,lUbmia municipal corporati9n:(the "City'') (ACFCA and City being 
.referred to herein collectively as the ~'Parties''} in cotlllection with the .governance of the EBRCSA .Soard and 
with refei,:ence to the :fbllowing tacts: . . . . 

· A. . The EBRCSA jo:int exercise of powers authority was formed to ~vide a two.-county regional 
voice communications system (''System•) with.in Alameda and Contra Costa couz.1ties. 

· B. The.members ofEBRCSA, which include the two referenced· counties, cities and special-districts 
within those counties, and other public entities, have executed a Joint Exercise of Powers Agreement (the "JP A 
Agreement'>) purs\lant to California Governmenl Code Section 6500 et seq., providing for the jurisdiction, 
powers ·' dutie8 ~d·adlllinistratio~ ofEBR~~. . · • · 

c. Members ofEBRCSA. and certainno11-members (collectively.reterr«t to as "Users") have 
executed a Project Operating A~ement ("Operating Agreement") with EBRCSA, which agreement was 

. approved by the BBRCSA Board in co;ortection with the issuance ofbonds. The Opexating Agreement pmvides 
.. for the payment of User fees-that fund EBRCSA's ownership ~d oper~tion of the System. · 

O. · The JP A Agreement provides .fur a 23-member board of directors with the following 
represen1;ation: 

(l) Alam<;:da Comity Board of Supervisors 
(1) Contra Costa Board of Supervisors 
( 1) Alameda Coilnty Police Chiefs Association (to be selected by the Association) 
(1) Contra Costa CQ~tY PoliceChiefsAssociation(to be selected b;ythe Association) 
(1) Alameda County Fite Chiefs Association (to be· selected ·by the Association) 

·. (1) Contra Costa'Comity Fire Chi~fs A<Jsociation (to be selected by the Assopiation) 
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(1) Special District (to be selected by the Association) 
(1) Alameda County; County Administrator 
(1) Contra Costa County, County Administrator 
(1) Alameda County Sheriff 
(l)Contra Costa Coi.mty Sheriff 
(3) Contra,Cos.t~ County City Managers (to be selectedhy the Association) 
(3) Alameda Cou:nt;y CitylV:lanagers (to be selected by the Associatio11) 
(3) Contra Costa <:;ounty elected Officials (to be selected by the Mayor's Confet:ence) 
(3) Alameda County Elected Officials ·(to be selected by the Mayor's Conference) . · 

E. '!'.he City desires to become a member o;f EBRCSA. The City represents the second largest user 
of the System. 

F. The City desires to have representation on the EBRCSA Board in connection with its proposed 
execution of the JP A Agreement ru1d the Operating Agreement. 

G. Amendment of the JPA Agteement Jo provide for one or more additional Board seats for the 
City would require the unanhnous agreement of the governing bodies of EBRCS,A' s 34 members and would 
therefure require the e:spenditure ofasig11ificant amount of time in an effort to obtain all of the necessary 
approva~. 

H. As noted above, tpe AC)?CA is entitled to one fl) r.epresentative on the EBRCSABoard. In 
recognition ofthe benefits of the Cityts membership in EB RCS.A, ACFCA is willing to dedicate thf: one (1) 
seat on the Board to the Fire Chief of the City, p~rsuant to the terms and conditions set forth herein. 

NOW, THEJ,W}?O.RB, in consideration of the foregoing promises and for other good and valuable 
consideration, the receipt and :sufficiency of which.are hereby aokrtowledged, the City and ACFCA hereby 
agree as follows: · · · · 

1. The ~hove Recitals are true and correct and are incol'porated hereiii liy reference.· 

2. . Effective upon tlte City's execution, as authorlze.d by the City 'CounciJ of the City of Oakland, 
of the BBRCSA JP A Agreement, the. ACFCA shall dedicate its seat on the EBRCSA Board to the Fire Chief 
of the City of Oakland: 

3. This dedication sha1i conti11ue for as long qs the City remau1s a membet: ofEBRCSA. bi the 
event that the City withdraws as a· member of EBRCSA prior to the te~ation: ofEBRCSA1 this letter 
agreement shall terminate concmTently with such withdt'awal.. · 

1 

4. This lett.er agreement sij,all be governed by and construed in accordance·with the laws of 
California. Any action relating to it shall be filed in the ;Alameda County ~uperior Cqurt. 

. 5. This lett~ agl7eement co~truns the ~th:e agreeme~t between th~ Parties with respect to the 
subject ~atter hei:eof; artd &upersedes allprior Written or:oral agreements, .understandings or representations 
between the Patties with respect t9 such subject 1natter. This letter agre(jlment may be amended or modified 
only be a written 'instrument executed by the :Pa,rties. . . 

6. This lett~ agreem,ent inay be executed in one or more co.un~e:rpatts, each of 
which shall be an original and allof whicl:t:taken together shall constitl.Jte one ~trument. 
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Sincerely, 

ALAMEDACOUNTY FIRE CHIEFS ASSOCIATION 

By: 

Chief Teresa Deloach Reed 
City of Oakland Fire Department 

- Chief David Rocha -
Alameda CotmtY, Fire Department 

Chief Michael DtOraii 
City of .Alameda Fire J?ep~ment 

Chief Lance.Calkins , 
City of Albany Fire Departm<?nt 

Chief Gil Dong , 
City of Berkley Fire Department' 

Chief DerekWitmer 
Cal Fire 

Chief Dan McCormick -
East BayRegionru Park District 
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" __________ ,,,,,, __ 
Chief Geoff LaTen4resse 
City of Fremont Ftte Departu1ent 

Chief Garrett Contreras . 
City ofHayward·Fire Department 

ChiefJim Miguel . 
Livermore~Pleasanton Fire Depat:tment 

Chief Andi-ew Allen 
Department of the ArJD?' Camp Parks Fire Department 

Chief Bud McLru:en 
City of Piedmont Fire Department 

AGREED: 

THE CITY OF OAI<LAND, a Califon;ria municipal ()Orporation 

By: 

Name 

Title· 

Revised.1yfatch 27, 2Q14 4 of4 

________________________ ..._. ___________ ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 



~i .. , ... ,.~aiFo£'liliim&i~'c61"{:-. cl .. ~Man~· ·e;:9·1:A$sodiitioilj t ~., .. ~ ............. "···-· .. , .................. ,., .... ~.~ ... l:Y.:., ........... .,,g ................. ~ ............ . 

Au~stbl 2014 

·r~~ik~l~~fQi.~fg_.f'.:Q~~® 

RE: E~st Bay Regional Communications System Autho.tity r'EBRCSA") Govem.ance 

This lettet agteement is e~ecuted by the members of the Alameda County City Maruigers' 
·Association ("ACCMA').ahd the City of Oakland, a C~ttomia municipal cotpor~tion (the "City") 
(ACCMA and City being :teferre_d to hef.eiu collectively as the "Parties"') in connection with the 
governance of the EB!tCSA Board and with refetertce to the following facts: 

. ' 

A. . TheBBRCS~ jointexetcise of powets·autho.dty wa~ formed to provide a two-
. county J(egionil voice com~llil1catio~s system \'System'1) Within Alameda a_nd Contta. Costa 
counties. 

B. ThtHne1nbel:s of EBRCSA, which include the .two r4fetenced counties, Cities and 
special distticts within those counties, and other public e.titltles, have executed a Joint Exercise of 
Powet.'S Agteement (the ')PA Agreement'') pru:sua-nt tcr California Govetnment Code Section 
· 6500 et seq., providing for the ju±lsdk:t:ion;1powers, duties and, administration ofEBRCSA. 

• > • • ' 

C. Member~ of EBRCSA and cett;ain rion-memb~s (collectively teforted to as 
"Usets'') .have executed ~rProject Op~tatirig Agre<:;irient (''OpexatingAgteement') with EBRCSA, 
which agteetnent was approved by the EBR.CSA Board in connection with the issuance ofbo.nc;ls. 
The Operating Agteement pt~v:ides for the payment of U set fees th.at fun ct: EBRCSA's ownership 
and operation· of the,System. · 

D. The JPA Agteement·prov:ides fot a 23~member b9ard ofdirectors with the 
following representation: 

(1) Alrune(i4, Count}.' Board bf $µ.pei:visotl! 
'(1).Contta Costa Boatd ofS\:lpetvisots . .. 
(1) .Alat;neda Cot!.nty Police Chiefs Association (to be selected by the Association) 
(1) Con® Costa County' Police Chiefs A;ssbciation (to be selected by the Association) 
(1) Alameda County Fite Chiets Association (to be: selecte!l by the Association) 
(1) Con!Xa Costa County Fite Chiefs Association (to be selected by the Association) 
(1) SpeCial D~strict (to he selected by the Association) · · · . 
(1) Alameda; Com1ty~ Cout1ty Administtator 
:(1) Contta Cost1.1: Cotlflty, .CoUflfy Adtttlriisttator 
(1) Alam~da Cot1nty SherJ.ff · 



(1) Cont.ta Costa County Sheriff 
(3) Contra Costa County City Managets (to be selected by th~ Association) 
(3) Alameda Cpunty City Managei:s (to be selected by the Association) 

· (3) Contt:a C9$ta County elected Officials (to be selected by the Mayi;>r's Conference) 
(3) Alameda County Elected Officials (to be selected by the Mayor~s Conferen~) 

E. The City desit:es to become a member of EBRCSA. The City represents the 
· second largest uset of the System. · 

F.. The City desh:es to have representation oti the EBRCS.A Board in connection 
with it~ propqsi;:d 6Xecution of the JP A .Agteetnent and the Operating Agteement. 

G. ·. Amendment of the JPA Agt:eement to ptovide fot one or '.more additional Board 
seats for the City would require·the unanimous.agreement of the govemil:}g bodies of 
EBRCSA's 34 tnetnberS' atld ·would therefore require the expenditu.te of a significant amount of 
time in an ef'ftu:t to obtain all of the nedessaty apptovals. 

!-I. As noted ab.ove, the ACCMA is entitled to three. {3) representatives on the 
EBRCSA Board. fo. tecognition of the benefits of the City's membership in EBRCSA, ACCMA 
is willing to. dedicate one (1) of its· seats on the Boatd·to the City, pursuant to the terms and 
conditions set fot'th herein. 

. . 

NOW, 'I'HEREFORE~ in consideration ofthe foregoing ptd.fi:).ises and for other good 
and valuable consideration,, the receipt and sufficiency of which. ate hereby acknowledged, the 
City and ACCMA he.r~by agree as follows: · 

L The above :Recitals, are true and correct and ate incorporated herein by reference. 

2. Effecµve upon the City~~ ~xecu.l;iop, as authorized hy the City .Council of the City 
of Oakland, of the EBRCSA JP.A Agreement and Operating Agteetnent., ACCMA shall dedicate 
one of its three (~) seats on the EB:RCSA Board to the City of Oakland: · 

3.. 'I'his dc.dicati6n shall continue for as long as the City .temains a member of 
EBRCSA. ltl. the event that the City withdraws as a membe.r c;f EBRCSA priot to the 
te11nination of EBRCSA, this lettet agreement shall tei:minate 'conci;u:tently with -suth 
witbcltawal. 

4. · This letteugteetrlentshall be govru:ned by an<;l·co.hstrued in accordance with the 
laws of California .. Any actio:n telating. to :it shall be filed in the Alameda County Supetior Court. 

5. . Th.is letter agreement contains the erttit.e agteetn.e.rtt between the Patties \Vith 
respect to the subi~ct matter hereof, and supetsedes all prior written or oral agreements, . 
understandings otiep.i:esentrttions between the Patties with respect tb such subject matte.t. ThiS 
lettet agteem~nt may be arilende~: ot modified only be a w,titten instrun1ent executed by the 
Parties. · 



6. · ThisJet~e1'. ag.i:eement may be executed in one or mote <:ountetpru:ts. each of 
· which shall be an o.dgirtal and all of which taken together shall constitute one insttument~ 

. .-: 

Sincerely, 

ALAMEDA COUNTY Cl'I'Y MANAGERS, ASSOCIATION 

By: 

. Henry Qardn.er, Interim City Administrator 
City of Oakland · 

SmumMuranfahi, Cbunty Ad~inistrator 
County ofJ\,latheda 

John Russo;. City Manager 
City of Alameda 

Penelope Leach,:City Manager 
City of Albany 

Cl~istine Daniel, City '"Manager 
City of Berkeley 

cbris Foss,. City Manager"·~-· 
City of Dublin · · 

Sabrina Landrethi City Manager 
City of Emeryville · · · 



Fred Diaz, C,ity Manager 
City of Fremont 

Fran David, City Manager 
City ofHf1yward • 

Marc Roberts, City Manager , 
City of Livermore 

John Becker> City Manager 
GitY ofN'ewatk 

Paul Benoit, CityAdministrator 
City of Piedmoi1t · 

Nelson Fialhot City Manager 
City 'or Pleasanton, 

Chris Zapata, City Manager 
City of San ~eandro 

Larry Cheeves, •City Manager 
City of Union City 

\ 

...._ _____ ...._ ___ ..._ _________ ........ ______ ..;......__,_~------"'"""'""'""'""""'"'"'"'"''"''··· . 



AGREED: 

'I'HE CI'ITOF OA!<LAND; a Califorttia municipal coJ;potation 

By: 

Name 

Title 



ALAMEDA ce:vNrv c1rv ·MANAGERS' Assoc1AT10N 
· clo City of Fremont ' 

William J. McCammon 
EBRCSA Executive Directo1· 

· 3300 Capitol Avenue 
:1 Fremont, CA 94536 

) 

Office of Homeland Security and Emergency Services 
4985 Broder Boulevard 
Dublin, CA 94568 

RB: East Bay Regional Communications System Authority (EBRCSA) Governance 

Dear Mr. McCammon: 

Thank you for presenting at our February meeting. The Alameda County City Manager's 
Association (ACCMA) is encouraged by the City of Oakland's interest in joining the EBRCSA. 
Elected Officials, City and County Managers. Police and Fire Chiets from Alameda and Contra 
Costa counties have worked tirelessly over the past six years to build the BBRCSA system which 
cu1Tently serves 43 agencies in the two counties. The system design has always included 
infrastructure to serve the City of Oakland users, so inco:rporating the City into the EBRCSA 
system can happen seamlessly, something agencies in both counties completely support. 

We are aware the City of Oakland has concern about the governance model and the inclusion of 
City of Oakland representation on the Board of Directors. As you know~ EBRCSA is a Joint 
Powers Authority formed under State statue. The Board representation is split equally between 
the two counties with representation listed below: 

EBRC§A Board of Directors 
( t) Alameda County Board of Supervisors 
( 1) Co11tra Costa County Board of Supervisors 
(1) Alameda County Police Chiefs Association (to be selected by the Association) 
(1) Contra Costa County Police Chiefo Association (to be selected by the Association) 
(l) Alameda County Fire Chiefs Association (to be selected by the Association) 
(1) Contra Costa County Fire Chiefs Association (to be selected by the Association) 
(1) Special District (to be selected by the Association) 
(1) Alameda County. County Administrator 
( 1) Contra Costa, County Administrator 
(1) Alameda County Sheriff 
( 1) Contra Costa Sheriff , 
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(3) Contra Costa City Managel's 
(3) Alameda County City Managers 
(3) Contra Costa County Elected Officials (to be selected by the Mayor's Conference) 
(3) Alameda County Elected Officials (to be selected by the Mayor's Conference) 

The cities within each county have eight seats (3 Elected Officials, 3 City Managers, 1 Police 
Chief and 1 Fire Chief) all board members are selected by their representative organizations. 

The ACCMA unde1'stands the desire the City of Oakland has to have permanent representation 
on the Board of Directors, and supports the need for representation for the City of Oakland. The 
ACCMA has three seats oti the Board of Directors and would like to offer the City of Oakland 
one of those seats to be designated as a City of Oakland Seat for the City Administrator. 

We propose the development of an MOU to be executed by all the cities within Alameda County 
insuring a seat for the City of Oakland as long as the City is a participating and contributing 
member of the El3RCSA Our <mly request in return is that the City Administrator participate in 
the ACCMA It is understood that the representation on the EBRCSA Board will primarily be to 
represent the City of Oakland interests~ but the City Administrator will also represent the cities 
within Alameda County. 

We look forward to having the City of Oakland become a partner in the EBRCSA system. 
advancing regional cooperation for our public safety first xesponders, If you have any questions, 
please feel free to contact me at (510) 284-4005 or mdanaj@fremont.gov. 

Sincerely, 

If.Ml~ . 
MarkDanaj ( 
Chair 

cc: EBRCSA Board of Directors 
Fred Blackwell, City Administrator, City of Oakland 



JOfNTEXERCJS~ OF POWERS AGREEMENT FOR THE 
EAST BAY REGIONAL COIVMUNICA110NSSVSTEM AUTHORITY 

THIS JOINT EXERCISE OF POWERS AGREEMENT FOR THE EAST BAY REGIONAL COMMUNICATIONS 
SYSTEMAUTHORITY (the "Agreemenf') ls entered into as of the_ day of , 2007, by and 
among the members. executing this Agreement (hereinafter collectively referred to as "Members" and individually 
as "Member"). 

RECITALS 

A. WHEREAS, Chapter 5 of Division 7 of Title 1 of the Calffomia Government Code authorizes the 
Members to enter into an agreement for the joint exercise of any power common to them; and 

B. WHEREAS, the Members have the common powers, under their respective sovereign and 
pollce powers, to acquire real, personal and Intangible property and to plan, design, finance, construct, 
operate, and maintain public safety radio communication systems, facilltie.s and related structures, and 
appurtenances and incidental improvements thereto; and 

c. WHEREAS, the Members have determined that the publlc interest will be served by the 
joint exercise of these common powers through this Agreement and the creation of a joint powers 
authority to acquire, plan, design, finance, construct, operate and maintain a P25 compliant or 
equivalent (as defined herein) commurileations system seiving Alameda and Contra Costa Counties 
and indlvidual polltlcal jurisdictions therein; and 

D. WHEREAS, the Members have further determined that such an East Bay Regional 
Communications System Project(the "EBRCS Projecf'), to which Members and non~members may 
subscribe (the "Subscribers") subject to the provisions set forth herein, should be undertaken In order to 
meet public safety communication needs of the Members, and that the EBRCS Project will have regional 
consequences beyond the Members' geographical jurisdictions, thus encouraging participation by other 
governmental agencies including but not limlted to the State and Federal government. 

NOW THEREFORE, in consideration of the promises, terms, conditions, and covenants 
contained herein, the Members agree as follows: 

AGREEMENT 

1. Authqrlty and PUWQSe. This Agreement is made under the authority of and pursuant to the 
Joint Exercise of Powers Act, Chapter 5 of Division 7 of Title 1 of the California Government Code 
(commencing with Section 6500 etseq.) (the "Acr). relative to the Joint exercise of powers common to 
the Members and as otherwise granted by the Act. The purpose of this Agreement is to provide for the 
acquisition of real, personal and intangible property; and the plannlng,.design, financing, regulation, 
permitting, environmental evaluation, public outreach, construction, operation, and maintenance of the 
EBRCS Project, or any identifiable portion of the EBRCS Project. Notwhhstanding anything in this 
Agreement to the contrary, each Member also reserves all of its rights and powers to proceed 
separately within Its jurisdictional boundaries on any compatible public safety communications projects 
anticipated to become part of the EBRCS Project: provided, however, that the planning, design, and 
construction of such projects should be consistent with the Functional Specifications for the EBRCS 
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Project {the 4f unctlonal Specifications") to be determined by the Authority's Board of Directors, as 
the same may be amended from time to time. When approved, the Functional Spec!ftcatlons shall be 
deemed incorporated herein by this reference. 

The general specifications and .performance standards forthe EBRCS Project are as follows: 
The EBRCS Project is designed as a P25 digital trunking system operating in the 800Mhz/700Mhz 
frequency spectrum. The system solution is a wide area, two county, IP~based arohitecture 
communications system that Is compliant with the ANSl/EIA!TIA~102 suite of standards. The EBRCS 
Project will utilize sites strategically located throughout but not limited to, Member jurisdictions. The 
EBA.CS Project ls also expected to meettypical public safety requirements of a Grade of Service of two 
percent busies during the busy hour with an estimated 90 percent of busy calls queued within 2.5 
seconds. 

For purposes of this Agreement1 P25 compliant or equivalent means a common set of standards for 
first-responders that allows the highest level of interoperable communications in a digital mode. 

2. Creation of Authority and Jurisdiction. Pursuant to the Act, the Members hereby create the 
East Bay Regional Communications System Authority (the "AuthOrity"), a public entity separate and 
distinct from each of the Members. The Jurisdiction of the Authority shall be all territory within the 
geographic boundaries :oUhe Members, however the Authority may .undertake any action outside such 
geographic boundaries as Is necessary and incidental to the accomplishment of its purpose and the 
EBRCS Project. 

3. Term and TerrpioaU001 This Agreement shall be effective as of the date first above written. It 
shall remain in effect until the purpose stated in Section 1 of this Agreement is fully accomplished, or 
until terminated by the vote of a majority of the governing bodies of the Members; provided, however, 
that this Agreement may not be terminated, and no Member may withdraw its membership, until (a) all 
bonds or other Instruments of indebtedness issued bythe Authority and the Interest thereon, if any, have 
been paid in full or provision has been made for payment in full and (b) all outstanding obligations and 
liabllltles of the Authority have been paid in full or provision has been made for payment in full, except 
as set forth in Section 13. 

4. Powers of the Aythgrib!. 

a. Powers. The Authority shall have all powers necessary or reasonably convenient to 
carry out the purposes. stated In Section 1 of this Agreement, Including, but not limited 
to, the following: 

{1) To secure administrative office space and furnishings; 

{2) To make and enter into contracts Including other joint powers agreements and 
Subscriber agreements; 

(3) To contract for, or employ, administrative, technical, legal and support staff, and 
consultants and contractors of any kind; 

(4) To acquire and maintain Insurance of all types; 
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(5) To lease or sublease real, personal and intangible property; 

(6) To acquire, hold, or dispose of real, personal or intangible property by negotiation, 
dedication or eminent domain provided, however, that the power of eminent 
domain shall be used to acquire real, personal or intangible property of a Member 
only with the consent of the governing body of such Member; 

(7) To own, lease, sublease, acquire; operate, maintain and dispose of materials, 
supplies, and equipment of all types including, but not limited to intangible property 
such as radio frequencies; 

(8) To plan, and to conduct environmental evaluation and other analyses in 
connection therewith, and design buildings, facilities or communications 
improvements of any kind; 

(9) To construct operate, and maintain buildings, facilities or communications 
improvements of any klnd1 provided that (I) for new buildings, facilities or 
communications improvements located on property owned by a public entity, the 
Authority shall provide appropriate public notice of proposed action, but shall be 
exempt from all local land use and zoning regulations; and (H) for new buildings, 
facilities or communications improvements located on private property, the 
Authority shall apply for and receive appropriate approvals under the applicable 
local land use and zoning regulations; 

(10) To accept, hold, invest (pursuant to the Acti including, without limitation, Section 
6509.5 thereon, manage, and expend monies; 

(11} To obtain and secure funding from any and all available public and private sources 
including local, state, and federal government, Including but not limited to, bond 
issuances, lease purchase agreements, public grants, public and private contributions, 
public and private loans, and other funds; 

(12) To incur debts, liabilities or obligations, subject to the provisions of this Agreement, 
provided that no debti llabllity, or obligation shall constitute a debt, liability or 
obligation of the Members, either jointly or severally. 

(13) Subject to applicable legal authority, to Impose, levy, collect, or cause to be 
collected, or to receive and use, public safety communication impact or development 
fees on new residential, commercial, and Industrial development; 

(14) Subject to applicable legal authority, to form one or more special assessment 
districts under any legal authority that exists now or in the future, including, without 
limitation, the Improvement Act of 1911 {Streets & Highways Code Section 5000 et 
seq.), the Municipal Improvement Act of 1913 (Streets & Highways Code Section 
10000 et seq.}, the Improvement Bond Act of 1915 (Streets & Highways Code 
Section 8500 et seq.}. and the Marks-Roos Local Bond Pooling Act of 1985 
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(Government Code Section 6584 et seq.); 

(15) Subjectto applicable legal authority, to form one or mare special tax districts 
under the Mello-Roos Community Facilities District Act of 1982 (Government Code 
Section 53311 et seq.) or any other authority that may exist now or in the future; 

(16} To negotiate and enter into reimbursement agreements when monies to construct 
project improvements are advanced; 

(17} Subject to applicable legal authority, to cause taxes, assessments, fees or 
charges to be levied in accordance with applicable State and Federal law, and in a 
manner to accomplish the purposes of the Authority; 

{18)To issue bonds and sell or lease any facilities for purposes of debt financing; 

(19) To carry on technical and other investigations of all kinds necessary to further the 
purposes of the Authority; · 

(20)To sue and be sued; 

{21)To amend the Functional Specifications; and 

(22)To exercise all powers incidental to the foregoing including, but not limited to, 
contracting for services from Members, reimbursing Directors for expenses 
incurred as permitted by law and adopting personnel rules and regulations. 

b. Limitation of Imposition of Pgwers. The provisions of subsection a. notwithstanding, 
the Board ofbirectors shall have no power to impose taxes, assessments, fees or 
charges within any Member's jurisdiction unless the Member's governing body adopts 
a resolution approving the tax, assessment, fee or charge. 

c. Additional Powers tg be Exercised. In addition to those powers common to each of the 
members, the Authority shall have those powers that may be conferred upon it by 
subsequently enacted legislation. 

d. Restriction on. Ex~rclse of Powers. Pursuant to Sectton 6509 of the Act, the County of 
Alameda is designated as the Member for determination of the restrictions upon the 
Members in exercising the powers set forth in this Agreement. 

e, Debts, Liabilities and Obligations. The debts; liabllitles, and obligations of the Authority shall 
not constitute debtsi liabiilties, or obligations of the Members, either jointly or severally. 

5. Duties. The Authority shall have the duty to do the following within the times specified or, if 
no time is specified, within a reasonable time: 

a. To retain legal counsel for all Authority business, including litigation; 
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b. To evaluate the need for, and acquire and maintain if necessary, llability, errors and 
omissions, or other insurance; 

c. To conduct an annual audit as required by the provisions of Subsection 6.d(3); and 

d. To use its best efforts to develop and adopt within six (6) months of execution of this 
Agreement: {i) a Capital Plan specifying a means or formula for determining the timing 
and sequencing of construction of the EB RCS Project consistent with the Functional 
Specifications referenced In Section 1 of this Agreement and (ii) a funding plan 
specifying a means or formula for funding the Authority's operations and any EBRCS 
Project phases that are the responsibility of the Authority (the "Funding Plan"), which 
Fun Ian will include an allocation of costs among the Members, Subscribers to 
the EB S Project and other funding sources. · 

e. To administer the EBRCS Project in accordance with the purposes set forth In Section 
1. 

f. To establish within six (6) months of the execution of this Agreement ad hoc 
operational and technical committees as necessary to consider and recommend to the 
Board of Directors system implementation issues. 

g. To encourage other governmental and quasi-governmental agencies including but not 
limited to the State and Federal government. and special districts to participate as 
Subscribers ln the EBRCS Project. 

h. To establish system participation pricing including start-up costs, and ongoing 
Subscriber/Member unit pricing to cover system operations, technical upgrades, and 
system replacement reserves. 

i. To establish policies and procedures for the voluntary transfer and/or lease of assets 
from Member jurisdictions including but not limited to frequencies, transmitter sites and 
associated equipment. 

J. To enter into agreements with Members, or, in the event that a particular skill or 
service Is unavailable from Members, with outside vendors to perform maintenance of 
the system. 

k. To pro'l(ide yearty performance review of the EBRCS Project and to report thereon as 
directed by the Board of Directors. 

6. Adminl§tratlon, 

a Govemlna Board * M~!ll!2§rshlp. The Authority shall be administered by a Board of 
Directors (the "Board'') consisting of twenty-three (23) Directors and their respective 
alternates. Directors and alternates shall be appointed as follows and, at the time of such 
appointment and for the duration of such service, shall be employees or officers of Member 
agencies: 
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(1) Alameda County Board of Supeivisors 
(1) Contra Costa County Board of Supervisors 
(1) Alameda County Police Chiefs Association (to be selected by the Association) , 
(1) Contra Costa County Police Chiefs Association (to be selected by the Association) 
(1) Alameda County Fire Chiefs Association (to be selected by the Association} 
(1) Contra Costa County Fire Chiefs Association (to be selected by the Association) 
(1) Special District (to be selected by the Association) 
(1) Alameda County, County Administrator 
(1) Contra Costa County, County Administrator 
(1) Alameda County Sheriff 
(1) Contra Costa County Sheriff 
(3) Contra Costa County City Managers (to be selected by the Association) 
(3) Alameda County City Managers (to be selected by the Association} 
(3) Contra Costa County Elected Officials (to be selected by the Mayor's Conference) 
(3) Alameda Couhty Elected Officials (to be selected by the Mayor's Conference) 

Alternates shall serve as Directors in the absence of their respective Directors and shall 
exercise all rights and privileges thereof. Each Director and each alternate for such 
Director shall serve at the pleasure of the appointing entity and may be removed at any 
time without notice. 

b. Meetings, 

(1) Regular Meetjng~. The Board shall by resolution establish the number of regular 
meetings to be held each year and the date, hour and location at whlch such regular 
meetings shall be held; providedi that the· Board shall meet at least once every year. 

(2) {)Qecial Meetings, Special meetings of the Board may be called in accordance with the 
provisions ofthe Ralph M. Brown Act (Government Code Section 54950 et seq.). 

(3) C9pduct of Meitlngs. AU meetings of the Board shall be held in accordance With the 
Ralph M. Brown Act (Government Code Section 54950 et seq.). 

(4) Minutes. The Secretary of the Authority shall cause minutes of au meetings of the 
Board to be kept and shall, as soon as possible after each meeting, cause a copy of 
the minutes to be forwarded to each Director, the Members, and other parties upon 
request. 

(5) Quorum. Twelve (12} Directors of the Board shall constitute a quorum for the 
transaction of business. Except as provided in Section 7 below, actions of the Board 
shall require the affirmative vote of a majority of the entire Board (Le., twelve (12) 
affirmative votes). 

c. Procedures, 

( 1) The Board shall elect annually a Chair from among its· membership to preside at 
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meetings and shall select a Secretary who may, but need not, be a Director. The 
Board may, from time to time, elect such other officers as the Board shall deem 
necessary or convenient to conduct the affairs of ihe Authority. 

(2) The Board may adopt by resolution rules of procedure, not inconsistent with the 
provisions of this Agreement, to govern the conduct of its meetings. Such rules of 
procedure shall be in accordance with the Ralph M. Brown Act (Government Code 
Section 54950 et seq.). 

(3) Directors of the Board and designated officials and employees; If any, shall comply 
with the PoliUcal Reform Act of 1974, Title 9 of the California Government Code 
(commencing with Section 81000 et seq.). 

d. Fiscal Matters. 

(1) Treasurer and Auditor. 

(A) Exceptas provided in Subsection (C), below, the treasurer and auditor of 
Alameda County; respectively, are designated the Treasurer and Auditor of the 
Authority with the powers, duties, and responsibilities specified in the Act, including, 
without limitation, Sections 650S and 6505.5 thereof. 

(B) The Board shall designate a certified public accountant as the independent 
auditor of the Authority with the powers, duties, and responsibilities specified in the 
Act, including, without limitation, Sections 6505 and 6505.5. 

(C) Notwithstanding Subsection (A) above, the Board may at any time appoint 
one or rnore of the Authority's officers. or employees to either or both of the positions of 
Treasurer or Auditor as provided in the Act 

(2) Custodian of Progeffi!. The Treasurer and Audltorof the Authority shall be the public 
officers who have charge of, handle, and have access to, the Authority's property and shall 
file with the Authority an official bond in the amount set by the Board. 

(3) Accounts and Repgrts. The Board shall establish and maintain such funds and 
accounts as may be required by generally accepted public accounting practice. The books 
and.records of the Authority shall be open to Inspection at all reasonable times to the 
Members and their respective representatives. The accounts shall be prepared and 
maintained by the Treasurer and Auditor of the Authotity. The Authority shall, within one 
hundred twenty ( 120) days after the close of each fiscal year, cause an independent audit 
of an financial actlvittes for such fiscal year to be prepared by the independent certified 
public accountant employed by the Authority in accordance with Government Code 
Section 6505. The Authority shall promptly deliver copies of the audit report to each 
member of the Board and the Members. 

(4) ~The Board shall adopt a budget no later than one hundred twenty (120) days 
after the first meeting of the Board and no later than June 30th of each year thereafter. 
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(5) Contributions. Within 90 days of execution of this Agree~nt, the Board will establish 
by two-thirds (213) vote of the Board the amount of start-up funds to be contributed to the 
Authority by each Member. Additional contributions shall be specified in the Funding Plan 
to be adopted by two-thirds {213) vote of the Board, in accordance with Section 5.d. and 
Section 7.a. 

(6) Elsea! Year. The fiscal year of the Authortty shall be the period from July 1st of each 
year to and including the following June 30th. 

1. Voting. Each member of the Board shall have one vote. The Board may take action by the 
affirmative vote of the rna}Ority ofthe entire Board. However, the following actions may only be taken with 
the affirmative vote of at least sixteen (16) Directors. 

a. Establish start*up contributions from Members, as referenced in Section 6.d.(5} of this 
Agreement and adopt a Funding Plan, as referenced In Sections 6.d.(5) and 5.d.; 

b. Levy and collect, or cause to be collected, communication Impact fees on new residential, 
commercial, and industrial development, as authorized by local, state, and federal law; 

c. Form a special asse$s~nt district under any legal authority that exists now or in the 
future, including, without limitation, the Improvement Act of 1911 (Streets & Highways Code 
Section 5000 et seq.), the Municipal Improvement Act of 1913 (Streets& Highways Code 
Section 10000 et seq.), and the Improvement Bond Act of 1915 (Streets & Highways Code 
Section 8500 et seq.}. as authorized by local, state, and federal law; 

d. Form a special tax district under the Mello-Roos Community Facilities District Act of 1982 
(Government Code Section 53311 et seq.) or any other authority that may exist now or in 
the future; 

e. Cause taxes, assessments, fees or charges to be levied as authorized by local, state, and 
federal raw, and in a manner to accomplish the purposes of the Authority; 

f. Issue bonds or other forms of debt; and 

g. Exercise the power of eminent domain. 

8. Reserved. 

9. lndetJJnlficatlon. The Authority shall acquire such insurance protection as is necessary to 
protect the interest of the Authority and its Members. The Authority shall assume the defense of and 
indemnify and save harmless the Members and their governing bodies, officers, agents, and 
employees from all claims, losses; damages, costs, injury, and liability of every kind, nature, and 
description directly or Indirectly arising from the performance of any of the activities of the Authority or 
the activities undertaken pursuantto this Agreement. 

10. Liability of Board. Officers ;and Employees. 
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a. The Directors, officers, and employees of the Authority shall use ordinary cate and 
reasonable diligence in the exercise of their powers, and ln the performance of their 
duff es pursuant to this Agreement They shall not be liable to the Members for any 
mistake ofjudgment or other action made, taken, or omitted by them In good faith, nor for 
any action made, taken, or omitted by any agent, employee, or independent contractor 
selected with reasonable care, nor for loss incurred through the investment of the 
Authority's funds, or failure to invest the same. 

b. To the extent authorized by California law, no Director, officer, or employee of the Authority 
shall be responsible for any action made, taken, or omitted, by ariy other member of the 
Board, officer, or employee, No member of the Board, officer, or employee of the Authority 
shall be required to give a bond or other security to guarantee the fatthful performance of 
his or her duties pursuant to this Agreement, except as provided in Subsection 6.d (2). 

c. The funds of the Authority shall be used to defend, indemnify, and hold harmless the 
Authority and Director, officer, or employee of the Authority for actions taken in good faith 
and within the scope of his or her authority. Nothing herein shall limit the right of the 
Authority to purchase insurance to provide coverage for the foregoing indemnity. 

11. Rules. The Board may adopt, fromtime to time, such policies, procedures, bylaws, rules and 
regulations for the conduct ofthe Authority's affairs as the Board deems necessary and appropriate. 

12. Qisgosition of Property upoo Ter.min§tion. In the event of termination of the Authority pursuant 
to Section 3 herein and where there wlll be a successor public entity which will carry on the functions of 
the Authority and assume its assets and liabllilies; the assets of the Authority shall be transferred to the 
successor public entity. If upon termination pursuant to Section 3, there is no successor public entity 
which wlll carry on the functions of the Authority and assume Its assets, the assets shall be returned to 
the Members as follows: (a) all real property and any improvements thereon shall be conveyed to the 
Member which owned the property prior to the formation of the Authority, and (b) all other assets shall 
be divided among the Members ln proportion to their respective contributions during the term ofthis 
Agreement. If upon termination pursuant to Section 3, there is a successor public entity which will carry 
on some of the functions of the Authority and assume some of the assets. the Authority's Board shall 
allocate the assets between the successor public entity and the Members. 

13, N~w Parties and Termination and Withdrawal of Exlstlng Parties. The Board shall have 
plenary authority to establish rules, standards and charges for the admission of new parties to this 
Agreement and for the termination and wlthdrawal of existing parties to this Agreement, subject to the 
provisions set forth in this Agreement Admission of a new member shall not require amendment to this 
Agreement. New parties may become members on any conditions prescribed by the Board including 
payment of special fees and charges. The Board shall further have plenary authority to establish 
conditions for non-member Subscribers to the EBRCS Project whether such non-member Subscribers 
are or are not public entities. In the event that a Member seeks to withdraw from the Authority prior to 
issuance of bonds or other instruments of indebtedness, the withdrawing Member shall be charged an 
amount which shall represent a fair and equitable pro rata share of the costs, expenses and obligations 
incurred by the Authority at that time, as determined by the Board. 
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14. Sycpessqr§: Assignment, This Agreement shall be binding upon and shall inure to the benefit 
of the successors of the Members. No Member may assign any rights or obligations hereunder without 
the unanimous consent of the governing bodies of the other Members; provided, further, that no such 
assignment may be made If it would materially and adversely affect (a) the ratlng of bonds issued by the 
Authority, or (b) bondholders holding such bonds. 

15. Amendments. This Agreement may be amended only by the mutual agreement of all the 
governing bodies of the Members. So long as any bonds of the Authority are outstanding and unpaid, 
or funds are not otherwise set aside for the payment or redemption thereof in accordance with the terms 
of the bonds and the documentation relating thereto. this Agreement shall not be amended, modified or 
otherwise revised. changed or rescinded, ff such action v.muld (a) material~ and adversely affect (1) the 
rating of bonds issued by the Authority! or (2) bondholders holding such bonds, or (b) limit or reduce the 
obligations of the Members to make, In the aggregate, the payments under the Funding Plan which are 
for the benefit of the owners of the bonds. 

16. Noti9es. Any notices to Members required by this Agreement shall be delivered or mailed, U.S. 
first class1 postage prepaid, addressed to the principal office of the respective Members. Notices under 
this Agreement shall be deemed given and received at the earlier of actual receipt, or the second 
business day folloWlng deposit In the Un~ed· States mall, as required above; Any Member may amend 
its address for notice by notifying the other Members pursuant to this Section. 

17. Severabi!jh!'.1 Should any part, term, or provision of this Agreement be decided by the courts to 
be illegal or In conflict with any law of the State of Callfomla, or otherwise be rendered unenforceable 
or ineffectual, the validity of the remaining portions or provisions shall not be affected thereby. 

18. Liberal Q.Qnstructton. The provisions of this Agreement shall be liberally construed as 
necessary or reasonably convenient to achleve the purposes of the Authority. 

19. Headings. The headings used in this Agreement are for convenience only and have no effect 
on the content, construction, or interpretation of the Agreement. 

20. Counteroarts. This Agreement may be executed in any number of counterparts, and by 
different parties in separate counterparts, each of which, when executed and delivered, shall be deemed 
to be an original and all of which counterparts taken together shall constitute but one and the same 
instrument. 

21. Agreew~nt Qomglete, The foregoing constitutes the full and complete Agreement of the 
parties. There are no oral understandings or agreements not set forth In writing above. Any such 
agreements merge into this Agreement 

IN WITNESS WHEREOF, the Members have entered into this Agreement effective on the date first 
above written. 

(signature pages to follow] 

942861_5; 1191.002 
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.................................. _____________________ _ 
~fa. 

EAST BAY REGIONAL COMMUNICATIONS SYSTEM AUTHORITY 

PROJECT OPERATING AGREEMENT . 

This PROJECT OPERA TING AGREEMENT (the 'iOperating Agreement''), made and 
entered into as of 2013, (the "Effective Date"), is by and between the 
East Hay Regional Communications System Authority, a joint exercise of powers authority 
organized and existing under and by virtue of the laws of the State of California (the 
"Authority"), and the public agency set forth 011 the signature page hereof (the "Use1·"). 

WIT NE S SET H: 

WHHREAS, the Authority Is a joint exercise of powers authority duJy organized and 
existing under the provisions of Articles l through 4 (commencing with Section 6500) of 
Chapter 5 of Division 7 of title 1 of the Government Code of the State of California (the "Act"), 
formed by the local agencies (the 11Members11

) thatare signatories to a Joint Exercise of Powers 
Agreement dated as of September 11, 2007 (the '1JPA Agreement"), andis authorized pursuant to 
Article 4 of the Act (the "Bond Law") to borrow money for the purpose of paying the cost of 
public capital improvements within the State of California, including a P25 compliant or 
equivalent communications system serving Alameda and Contra Costa Counties and individual 
political jurisdictions therein as further described in Exhibit B hereto (the 1'Project"); and 

WHEREAS, User and the Authority propose to enter into this Operating Agreement, 
whereby the Authority will own and operate the Project for the benefit of the User and other 
users of the Project (collectively, the "Users"), which other Users will execute operating 
agreements similar to this one (collectively, the "OperatingAgreements11

) and the Users will pay, 
pursuant to user fees, a portion of the cost of the Project, consisting of a buy~in cost based on the 
number of radios in use Jn the Project (the "Initial Payments"). the cost of the Project (the 
"Service Payments") and the cost of annual operation (the "Operating Payments"), (Service 
Payments and Operating Payments are referred to herein collectively as the ''User Payments"); 
and 

WHEREAS, the Authority will issue its revenue bonds (the "Bonds") pursuant to a trust 
agreement for the purpose of providing money to acquire the Project; and 

WHEREAS, Users may elect to prepay the Setvice Payment component of the User 
Payments prior to issuance of the Bonds, thereby reducing the amount of Bonds required to be 
issued; and 

WHEREAS, the Bonds iare to be secured by a pledge of and first Hen on the Service 
Payments to the extent received by the Authority from the Users pursuant to Operating 
Agreements executed by each of them, which Service Payments are anticipated to be sufficient 
in time and amount to pay the principal of and interest on the Bonds; and 

WHEREAS, this Operating Agreement is intended to establish a means of providing the 
Usel' Payments and ensuring the sound operation of the Project, and is not in itself an approval of 
the Project or the grant of any Jand use entitlement to develop the Project; and 
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WHEREAS. the Authority, through its Operations and Finance Committees, commits to 
use its best effot'ts to create, by December l, 2011, an Operating and Maintenance Agreement 
(''OMA") that will farther describe the terms and conditions for Operatiort of the Project and the 
Authority's service obligations to all Users. including without limitation: (i) the specific 
maintenance and operational requirements for the Project; (ii) the duration and scope of 
Authority's obligation to deliver radio service from the Project following termination of this 
Operating Agreement; (Hi) the process used to determine operating costs of the Project; (iv) the 
baseline service levels for Users in their respective jurisdictions; (v) the payment schedule for 
and the amount of Operating Payments; (vi) the Authority's commitment of best efforts to 
complete repair or reconstruction of the Project within a reasonable time; (vii) the Authority's 
commitment of best efforts to provide coi1tinuous service to User and to minimize to the extent 
possible temporary interruptions of or reductions in service for necessary inspection, 
maintenance, repair or replacement of the Project; (viii) and the notification procedures to Users 
of temporary interruptions of or reductions in service. 

NOW. THEREFORE, for and in consideration of the premises and the material covenants 
hereinafter contained, the undersigned User and the Authority agree that the recitals are true and 
correct, and as follows; 

Section LO l. Det1nitions. 

ARTICLE I 

DEFINITIONS 

Unless the context otherwise .requires, the terms defined in this Section l ,Q 1 shall for all 
purposes hereo( and of any amend1nent hereof, and of any opinion or report or other document 
mentioned herein or therein, have the meanings defined herejn; the following definitions to be 
equally applicable to both the singular and plural forms of any of the tem1s defined herein. All 
capitalized terms used in this Operating Agreement and not defined herein shall have the 
meanings ascribed thereto in the Trust Agreement. 

"Act" means Articles l through 4 (commencing with Section 6500) of Chapter 5, 
Division 7, Title 1 of the Government Code of the State of California. 

"Authority" means the EastBay Regional Communications System Authority, a joint 
exercise of powers authority organized and existing under the Act and any successor thereto. 

nAutlwrized Representative" means: (a) with respect to the Authority, its Chair, Vice 
Chair, Executive Director; or Secretary, or any other person designated as an Authorized 
Representative of the Authority by a Written Certificate of the Authority signed by its Chair and 
filed with the Trustee; and (b) with respect to a User, any person authorized to perfonn any act or 
sign any document by or pursuant to a resolution of the governing board of such User and filed 
with the Authority. 

"Bondholder or " Bond Owner" means any person who shall be the registered owner of 
any Outstanding Bond. 
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"Bond Law" means Article 4 (commencing with Section 6584) of Chapter 5 of Division 7 
of Title l of the Cati fornia Government Code, as amended from time to time. 

"Bonds" means the revenue bonds of the Authority issued from time to time to finance 
the Project pursuant to the Trust Agreement. 

"Business Day" means a day which is not a Satul'day, Sunday or legal holiday on which 
banking institutions in the State of California, or in any state in which the Office of the Trustee is 
located, are closed. 

"County" means the County of Alameda and/or the County of Contra Costa, as further 
specified herein. 

"Debt Service" means the debt service due Alameda and Contra Costa Counties on the 
Bonds and set forth il1 the Trust Agreement and Financing Agreements, as they may be amended 
or supplemented from time to time. 

"Due Date" means, with respect to the User Payments, August 3 lst of each year. 

"Event of Default" means an event of default described in Section 5.01 hereof. 

••Financing Agreement" means an agreement between the Authority and the respective 
County pursuant to which County will purchase the Bonds. 

"Fiscal Year11 means the period beginning on July l of each year and ending on the next 
succeeding June 30, or any other twelve~month period hereafter selected and designated as the 
official Fiscal Year period of the Authority designated in a Written Certificate of the Authority 
delivered to the Trustee. 

"Initial Payments" means the charge of Two Hundred Dollars ($200) per radio, 
established by the Authority as an up~front payment required to become a User pursuant to 
Section 3.01. 

"JPA Agreement" means that certain Joint Exercise of Powers Agreement, dated as of 
September 11, 2007, establishingthe Authority, as originally executed or as it may from time to 
time be supplemented, modified or amended as provided therein. 

"Members" means the signatories to the JPA Agreement, as the same may be amended 
from time to time, that have executed an Operating Agreement. 

"Net Proceeds" means, when used wit11 respect to any insurance or condemnation award 
received by the Authority, the proceeds from such insurance or condemnation award remaining 
after payment of all reasonable expenses (including attorneys' fees) incurred in the collection of 
such proceeds. 

"New User'' means a local agency that has entered into or intends to enter into an 
Operating Agreement with the Authority and that has not paid an Initial Payment. 
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"Operating Agreement" means this operating agt'eement, dated as of ______ ~ 
including any amendments and supplements hereto. 

110peratlng Agreements" means, collectively, the operating agreements executed by the 
Authority relating to the Project. 

"Operating Costs" means the costs spent or incurred by the Authority for maintaining and 
operating the Project, including all expense~ of management, repair and operation, including but 
not limited to costs of electricity, outside vendor contracts, software license and upgrades, , 
replenishment of the Resetve and Replacement Fund, and all other expenses necessary to 
maintain and presetve the Projectin good repair and working mder, and all administrative costs 
of the Authority, including administrative costs attributable to the Project and to the Operating 
Agreement, including without limitation salaries and wages of employees, overhead, insurance, 
taxes (if any), expenses, reasonable compensation and indemnification of fiscal agents, paying 
agents and trustees with respect l-0 the foregoing, and fees of auditors, accountants, attorneys or 
engineers, and all applicable federal, state and local requirements pertaining to the operation of 
the Project. 

"Operating Payment" means the share of Operating Costs, including but not limited to 
funding of the Reserve and Replacement Fund and funding of new capital, annually allocated to 
each User, as annually determined by the Authority. 

"Operating Period" means the period in each year from July 1 to and including the 
following June 30, during which time the Authority is operating the Project. 

'Project" means that certain pi1blic safoty radio system to be financed with the proceeds of 
the Bonds and all othet sources offinancing available to the Authority, as described in Exhibit B 
hereto, as the same may be amended from time to time. 

"Project Fund" means that certain fund created pursuant to the ALlthori~y's Financing 
Agreements with the Counties, to be fonded from the proceeds of issuance of the Authority's 
Bonds and the prepayment of Service Payments made prior to Bond sizing. 

"Reserve and Replacement Fund means the reserve and replacement fund held by the 
Authority pursuant to Section 3 .O§ hereof. 

"Reserve and Replacement Fund Requirement" means that requirement for the 
Authority's maintenance of a minimum of One Million Dollars ($1,000,000) in the Reserve and 
Replacement Fund. 

"Revenue Fund" means the special fund held by the Trustee pursuant to the Trust 
Agreement. 

"Revenues11 means (a) the Initial Payments, (b) all User Payments received by the 
Authority from the Users hereunder, including the proceeds of any business interruption 
.insurance, (c) investment income with respect to any moneys held by the Trustee in the funds 
and accounts established under the Trust Agreement and the Financing Agreements, and (d) all 
other funds from any source legally available to the Authority. 
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"Service Payments" means the annual payments by each User for the service provided by 
the Project in the applicable Operating Periodi in the amounts set forth in .Exhibit A hereto, as 
revised periodically from time to time by the Authority, which amounts shall be used by the 
Authority to pay the principal of and interest on the Bonds or deposited in the Reserve and 
Replacement Fund. 

nTrustee" 111eans initially the Treasurer, Auditor or other designee of the County of 
Alameda or such other firm appointed by the Authority and acting as an independent Trustee 
with the duties and powers provided in the Trust Agreement, its successors and assigns, and any 
other corporation or association which may at any time be substituted in its place, as provided in 
the Trust Agreement. 

"Trust Agreement" means the Trust Agreement1 dated as of October 1, 2010, between the 
Authority and the Trustee, as originally executed and as it may from time to time be amended or 
supplemented. 

11User Payment" means, collectively, the Service Payment and the Operating Payment 
due in any year, except to the extent such amounts are rebated to a User due to abatement of such 
User's obligations hereunder as provided in Section 3.04 hereof. 

"Users" means all signatories to an Operating Agreement that have paid an Initial 
Payment. 

ARTICLBII 

OPERATION OF THE FACILITIES 

Section 2.01. 012eration of the Project: Title. 

The Authority has or will enter into purchase orders and contracts to supervise and 
provide for, or cause to be supervised and provided for, the complete planning, design, 
construction, acquisition, financing. improvement, repair, modification and installation of the 
Project (collectively, "Construction"). The Authority covenants to obtain such land use permits 
as are required for Construction. Jn the event any such permit cannot be reasonably obtained, 
the Authority will use its best efforts to pursue alternate sites for such component of the Project. 
The Authority agrees that it will cause the wol'k under said contracts to be diligently performed 
and that the Project will be constructed in accordance with the specifications approved by the 
Authority. 

The Authority shall have the right to make additions, modifications and improvements to 
the Project or any portion thereof. All additions, modifications and improvements to the Project 
shall thereafter comprise part of the Project and become subject to the provisions of this 
Operating Agreement. Such additions, modifications and improvements shall not in any way 
damage the Project, or cause the Project to be used for purposes other than those authorized 
under the provisions of state and federal law; and the Project, upon coi11pletion of any additions, 
modifications and improvements made thereto pursuant to this Section, shall be of a value which 
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is not substantially less than the yalue thereof immediately prior to the making of such additions, 
modifications and improvements. The Authority will not permit any mechanic's or other lien to 
be established or remain against the Project for labor or materials furnished in connection with 
any remodeling, additions, modifications, improvements, repairs, renewals or replacements made 
by the Authority pursuant to this Section; provided that if any such lien is established and the 
Authority may in good faith contest any lien filed or established against the Project, and in such 
event may permit the liens so contested to remain undischarged and unsatisfied during the period 
of such contest and any appeal therefrom. The Use.r will coopc.ratc in any such contest, upon the 
requestand at the expense of the Authority. 

Notwithstanding any other provision hereof, the Authority shall be entitled to remove 
portions of the Project from servicet upon a filing with the Trustee of evidence that adequate 
facilities remain to provide comparable levels of service to the Users notwithstanding any such 
removal. 

Section 2.02. Modification of Project. 

The Authority hereby agrees to operate the Project for the duration of this Operating 
Agreement. 

The Project shall only be used for radio service for public safety and other governmental 
uses for the benefit and convenience of the Users. User shall have the right to use the Project at 
all times herein mentioned at rates and charges established by the Authority, except as otherwise 
provided pursuant to Article Y hereof. In order to effectively operate the Project, the Authority 
hereby agrees to maintain and preserve the Project in good repair and working order at all times 
and to operate the Project in an efficient and economical manner, and to pay all malntenance and 
operation costs of the Project as they become due and payable from available revenues. 

At all times during the te.rm of this Operating Agreement the Authority shall hold title to 
the Project, including all additions which comprise fixtures, repairs, replacements or 
modifications thereto, except for such equipment as is owned by one or more Users or other 
governmental agencies and licensed to the Authority. Upon the termination ofthb Operating 
Agreement, all right, title and interest in and to the Project shall be retained by the Authority 
except as may be othenvise provided pursuant to lice11sing or other agreements. 

The User recognizes and acknowledges that the operation, contl'ol, ownership and 
management of the P.roject isatthe complete and sole discretion of the Authority. Nothing in 
this Operating Agreement shall be construed to limit the Authority's discretion in management 
and operation of the Project. In connection therewith, User hereby consents to all steps or 
actions Authority has taken or may take which are necessary or appropriate for the authorization, 
issuance, sale and delivery of the Bonds. 

The Authority will make all reasonable effort to provide continuous service to the Users, 
but may temporarily discontinue or reduce se.rvice to one or mo.re of the Users for the purpose of 
necessary investigation, inspection, maintenance, repair or replacement of any of the Project, or 
except as provided in Article V hereof. The Authority shall notify Users as far in advance as 
reasonably possible of any discontinuance or reduction of service, and the estimated duration of 
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such discontinuance or reduction. Recognizing that the Users will rely on the Authority for 
uninterrupted service, the Authority agrees to use its best efforts throughout the term of this 
Operating Agreement to minimize any such discontinuance or reduction of service. 

The Authority shall prepare a budget for all Operating Costs by the beginning of each 
fiscal year, and shall promptly provide each User with a copy thereof. To the extent Operating 
Costs in any year exceed the amount set forth in the budget~ the Authority shall promptly notify 
each User in writing ofsuch increases. Upon receipt of such notice, the User hereby agrees to 
use its best efforts to pay such increased Operating Costs as soon as possible. 

The Authority acknowledges and agrees that the User has full authority and discretion to 
grant or deny applications for land use entitlements and approvals within its jurisdiction related 
to the Project, and that this Operating Agreement does not grant the Authority any such 
entitlements or approvals to develop the Project. 

Section 2.03. Bond Issuance. 

The Bonds shall be issued, sold and delivered on such terms and conditions as the 
Authority, in its reasonable discretion, deems necessary or desirable. User hereby agrees to 
cooperate with the Authority and its designated representatives, and to provide all reasonably 
requested material relating to the User, in order to timely accomplish such authorization, 
issuance, sale and delivery of the Bonds; provided that Sl1ch cooperation does not constitute an 
agreement to issue any land use permits. However, User covenants to promptly process all 
applications of the Authority for necessary land use permits. 

The Authority shall issue Bonds only for that portion of the Projecfs Construction that is 
not funded by prepaid Service Payments from Users.. · 

Section 2.04. Term. 

Unless extended by mutual agreement, the term of this Operating Agreement shall 
commence on the first date of delivery of any Bonds to the initial purchaser thereof (or if 
executed later, the date of execution of this Operating Agreement) and terminate (subject to such 
other termination events as provided it1 this Operating Agreement), on the date on which no 
Bonds are Outstanding. 

ARTICLE Ill 

PAYMENT OF INJTIAL PAYMENTS AND USER PAYMENTS; RESERVE AND 
REPLACEMENT FUND 

Section 3.01. Payment of the Initial Pavment and User Pavments. 

New Users who enter into an Operating Agreement and existing Users who have paid an 
Initial Payinent of $200 per radio who wish to increase the number of radios in their existing 
service, shall pay an Initial Payment to the Authority, or its successors or assigns, from any 
source oflegally available moneyi of Two Hundred Dollars ($200) per radio, The Initial 
Payments shall be deposited in the Reserve and Replacement Fund. In addition, each New User, 

Project Operating Agreement I l /17/I 0 
City Attorney Group 

-7-



or User increasing the number of radios in se1·vice, shall pay an Opernting Payment equal to the 
fee per radio paid by all then existing Users, and a Service Payment per radio equal to that paid 
by each existing User then paying a Service Payment, unless such New User selects prepayment 
of its Service Payment. 

In the event that a User chooses to prepay its Service Payment at the time of its execution 
of the Operating Agreement, the Authority will calculate the appropriate contribution of the User 
based on the total cost of the Project, and will deposit such Service Payment made prior to Bond 
sizing in the Project Fund. Prqjected User Payments are set forth in Exhibit A. 

In addition to any required Initial Payment, on each Due Date, beginning in 2013, unless 
required earlier pursuant to a supplemental agreement, the User shall pay to the Authority, or its 
successors or assigns, from any source of legally available money, its Service Payment, if any is 
due, and its Operating Payment The Operating Payment owed by each User shall be in the 
amount annually detennined by the Authority for such Operating Period. The payment in any 
Operating Period by a User of its User Payment shall be for use of the Project by such User 
during such Operating Period. 

Each lnitial Payment and User Payment shall be payable by the User in accordance with 
the ten11S hereof and at the times required herein in lawful money of the United States of 
America. In the event the User should fail to make any of the payments required in this Section 
3.01, the payment in default shall continue as an obligation of such User until the amount in 
default shall have been fully paid, and the User agrees to pay the same with interest thereon, to 
the extent permitted under applicable law, from the date of default to the date of payment at the 
highest rate of interest represented by any Outstanding Bond plus one percent (l % ), Overdue 
Service Pay1nents, if received, shall be deposited in the Reserve and Replacement Fund to the 
extent that the amount on deposit therein is less than the Reserve and Replacement Fund 
Requirement, and then to the Revenue Fund. Overdue Operating Payments shall be used by the 
Authority to pay Operating Costs. 

The User Payment coming due and payable during each Operating Period shall constitute 
the total payment for service to such User provided by the Project for such Operating Period, and 
shall be paid by each User in each Operating Period tbr and in consideration of the right of the 
use and service provided by the Prqject during each Operating Period. The parties hereto have 
agreed and determined that the total User Payment represents not more than the fair value of the 
cost of the service provided by the Project. ln making such determination, consideration has 
been given to the estimated fair market value of the Project, the costs offinancing, servicing and 
operating the Project, other obligations of the User and the Authority under this Operating 
Agreement, the uses and purposes which may be served by the Pl'oject and the benefits therefrom 
which will accrue to the Users and the general public. 

Section 3.02. Source of Payments: Budget and Appropriation. 

The User Payments shall be payable from any source of legally available funds of the 
Users. User covenants to take such action as may be necessary to include all paymenls owed 
hereunder in each of its annual budgets during the term of this Operating Agreement and to make 
the necessary annual appropriations for alt such payments. The covenants 011 the part of User 
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contained herein shall be deemed to be and shall be construed to be duties imposed by Jaw and it 
shall be the duty of each and every public official of User to take such action and do such things 
as are required by law in the per.formance of the official duty of such officials to enable such 
User to can·y out and perform the covenants and agreements of such User in this Operating 
Agreement. 

In the event of abatement of User's Service Payment due to the Project being unavailable 
for.use~ the User's Authorized Representative and officers charged with the duty of preparing 
and submitting the annual budget of User to its legislative body shall include in the proposed 
budget, and request that the legislative body include in the final approved budget, and thereby 
appropriate, any amount necessary to replenish the Reserve and Replacement Fund in the amount 
of such User's abated Service Payment. Such officers shall use their best efforts to obtain such 
appropriation. The request for inclusion in the final approved budget and appropriation shall be 
made in each Fiscal Year following any such abatement so long as ls necessary to restore the 
Reserve and Replacement Fund. Notwithstanding the foregoing provisions of this paragraph, the 
decision of the legislative body as to whether or not to approve and tlppropriate any amount 
under this paragraph in any given Fiscal Year for the purpose of reinstating the Reserve and 
Replacement Fund Requirement is in the sole and sound discretion of such legislative body, and 
the failure to make any such appropriation in any given Fiscal Year shall not constitute an Event 
of Default under this Operating Agreement. 

Section 3.03. Reserved, 

Section 3.04. Abatement of Payment of User Payments. 

If the Project shall be taken permanently under the power of eminent domain or sold to a 
government threatening to exercise the power of eminent domain, this Operating Agreement 
shall cease with respect thereto as of the day possession shall be so taken. lfless than all of the 
Project shall be taken permanently, or if the Project or any po1tion thereof shall be taken 
temporarily, under the power of eminent domain, and there is a resulting substantial interference 
with the service provided by the Project, then (a) this Operating Agreement shall continue in full 
force and effect with respect thereto and shall not be terminated by virtue of such taking and the 
parties hereto waive the benefit of any law to the contrary, and (b) there shall be a partial 
abatement of the User Payments, in a commercially reasonable amount to be determined by the 
Authority such that the resulting User Payments represent fair consideration for the service 
provided by the remaining usable components of the Project. The User Payments shall be abated 
during any period in which there is a material failure by the Authority to provide radio service 
from the Project to such User. The amount of such abatement shall be determined by the 
Authority such that the resulting User Payments represent fair consideration for the service 
provided by the portions of the Project not damaged or destroyed. Such abatement shall continue 
for the period commencing with such material damage or destruction and ending with the 
substantial completion of the work of repair or reconstructio~. ln the event of any such material 
damage1 destruction or malfunction, this Operating Agreement shall continue in full force and 
effect and User waives any right to terminate this Operating Agreement by virtue of any such 
damage and destruction. 

Section 3.05. Receipt and Deposit of User Payments. 
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The Authority covenants and agrees that the User Payments, when and as received, will 
be received and held by or on behalf of the Authority in trust and deposited in the Revenue Fund. 

Section 3.06. Establishment, Maintenance and Use of Reserve and Replacement Fund. 

The Authority shall maintain and hold a separate fund to be known as the "Reserve and 
Replacement Fund." The Authority shall deposit Revenues remaining after paying Debt Service 
on the Bonds, and Operating Payments remaining after payment of all Operating Costs for the 
Fiscal Year, in the Reserve and Replacement Fund until the amount on deposit therein is at least 
equal to the Reserve and Replacement Fund Requirement, and thereafter add such amounts as 
the Authority shall determhle from time to time as necessary to replenish the Reserve and 
Replacement Fund so that it has on deposit an amount at least equal to the Reserve and 
Replacement Fund Requirement. The Authority may withdraw amounts from the Reserve and 
Replacement Fund for use in repairing, improving or replacing the Project or any component 
thereof; providing credits to Users pursuant to Exhibit A hereto; or for any other lawful purpose 
that is authorized by the Authority's Board of Directors; provided, however, that in the event any 
User Payment is abated as provided herein or is insufficient to pay Debt Se.rvice, amounts on 
deposit in the Reserve and Replacement Fund may be used for transfer to the Trustee in an 
amount equal to such abated User Payments or such insufficiency, until such time as the 
abatement is discontinued and User Payments are sufficient to pay Debt Service. 

ARTICLE IV 

REPRESENTATIONS, COVENANTS AND WARRANTIES 

Section 4.0 l. Compliance with Operating Agreement. 

The Users will punctually pay the User Payments in strict conformity with the terms 
hereof, and will faithfully observe and perform alt the agreements, conditions, covenants and 
terms contained herein required to be observed and performed by them. 

The Authority will faithfully observe and perfonn all the agreement~; conditions, 
covenants and terms contained herei11 and in the Trust Agreement required to be observed and 
performed by it, and it is expressly understood and agreed by and among the parties to this 
Operating Agreement that each of the agreements, conditions. covenants and terms contained in 
this Operating Agreement is an essential and material term of the operation of the Project by the 
Authority. 

Section 4.02. Against Encumbrances. 

The Authority hereby covenants that as of the date hereof there is no pledge ofor lien on 
the Revenues other than the pledge and lien securing the Bonds. The Authority will not make 
any pledge of or place any lien on the Revenues except as provided for herein or in the 
Resolution. 

Section 4.03. Against Sale or Other Disposition of Property. 
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The Authority will not sell, lease, encumber or otherwise dispose of the Project or any 
part thereof; provided however, any real or personal property which has become nonoperative or 
which is not needed for the efficient and proper operation of the Project, or any material or 
equipment which has become worn out, may be sold or exchanged at not less than the fair market 
value thereof. provided that such sale or exchange does not materially adversely affect the 
service provided by the Project and that the proceeds (ifany) of such sale or exchange shall be 
deposited in either the Revenue Fund or the Reserve and Replacement Fund. 'me determination 
of which fund to receive such deposit shall be at the discretion of the Authority. 

Section 4.04. Against Competitive Project. 

To the extent permitted by law, the User covenants not to acquire, maintain or operate 
within the jurisdiction of the Authority any public safety radio system competitive with the 
Project without the prior written consent of the Authority, which consent shall not be 
unreasonably withheld. This covenant is not intended to, and does not, prohibit the User from 
acquiring, maintaining, or operating a public radio system within its jurisdiction if the Operating 
Agreement is tenninated or when the User no longer participates in the Project or with the 
Authority. 

Section 4.05. Tax Covenants. 

The Authority and User hereby covenant that they shall not make or permit any use of the 
Project that may cause the Borlds, or bonds the proceeds of which are used to purchase the 
Bonds, to be "arbitrage bonds" within the meaning of Section 148 of the Internal Revenue Code 
of 1986, as amended. 

The Authority shall not use the Project to benefit a non-governmental unit until the 
Project achieves the baseline level of service to Users, and fUrther covenants that so long as any 
Bonds remain Outstanding, the amount of capacity of the Project to be used, allocated or 
assigned to any person, other than a governmental unit, will not exceed ten percent (I 0%) of the 
total capacity of the Project during such period. For these purposes, the total capacity of the 
Project shall be detennined by multiplying the capacity of the Project by the number of years in 
the tenn of the Bonds. The term "governmental unit" means the State of California or any 
political subdivision thereof but excludes the United States Government or any agency thereof. 

Section 4.06. Acces$ to the Projes;;t. 

The Users and any Authorized Representative of the Users, and the Users' successors or 
assigns, shall have the right at all reasonable times to enter upon and to examine and inspect the 
Project or any part thereot: The Users, any Authorized Representative of the Users and the 
Users' successors or assigns sha.11 further have such rights of access to the Prnject or any 
component thereof as may be reasonably necessary to cause the proper maintenance of the 
Project in the event of failure by the Authority to perform its obligations hereunder; provided, 
however, that neither the Users nor any of their assigns shall have any obligation to cause such 
proper maintenance. 

Section 4.07. Maintenance of Existence;..A!J1endment of JPA Agreement. 
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User hereby covenants that so long as any Bonds are Outstanding, User will not terminate 
this Operating Agreement except as provided in this Section or Section 6.01 hereof Withdrawal 
from the JPA Agreement shall not constitute a withdrawal from this Operating Agreement. User 
shall use its best efforts to maintain its existence and the existence of the Authority, will not 
dissolve or otherwise dispose of all or substantially all of its own or the Authority's assets and 
will not consolidate with or merge into another public agency or permit one or more public 
agencies to consolidate with or merge into it; provided, however, that User may dissolve, 
consolidate or merge, sell or otherwise transfer to another entity all or substantially all of its 
assets, provided that the surviving, resulting or transferee entity, as the case may be (i) is a public 
agency of the State of California or a subdivision thereof, (ii) assumes in writing all of the 
obligations of User under this Operating Agreement, and (iii) provides an opinion of Bond 
Counsel (addressed to the Trustee, Counties and the Authority) to the effect that such dissolution, 
,consolidation, merger, sale or transfer will not adversely affect the exclusion of interest on the 
Bonds from gross income for federal income tax purposes, and complies with the requirements 
of this Section 4.07. The Authority will use its best efforts to enforce the provisions of this 
Section 4.Q7, 

So long as any Bonds are Outstanding, the User, if a Member, hereby covenants not to 
amend or modify the JPA Agreement in a manner which materially affects this Operating 
Agreement without first obtaining an opinion of Bond Counsel that such modification or 
amendment does not materially adversely affect the interests of the Bond Owners. 

Section 4.08. Payment of Claims. 

The Authority will pay and discharge any and all lawful claims for labor, materials or 
supplies which, if unpaid, might become a lien on the Revenues or any part thereof or on any 
funds in the control of the Authority prior or superior to the lien of the Bonds or which might 
impair the security of the Bonds, 

Section 4.09. Compliance with Contracts. 

The Authority will comply with, keep, observe and perform all agreements, conditions. 
covenants and terms, express or implied, required to be performed by it contained in all contracts 
for the use of the Project and all other contracts affectillg or involving the Project to the extent 
that the Authority is a party thereto, including the contract with the initial Project vendor. 

Section 4.10. Insurance. 

(a) The Authority shall procure and maintain, or cause to be procured and 
maintained, throughout the term of this Operating Agreement, casualty insurance against loss or 
damage to the Project, in an amount at least equal to the lesser of replacement cost of the Project 
or the then outstanding principal amount of the Bonds. Such insurance shall, as nearly as 
practicable; cover loss or damage by explosion, windstorm, riot, aircraft, vehicle damage, smoke, 
fire, lightning, vandaHsm, malicious mischief and such other hazards as are normally covered by 
such insurance with extended coverage. Such insurance shall not cover loss or damage by 
seismic activity. Such insurance shall be subject to such deductibles as are customarily 
maintained by public agencies with respect to works and properties of a like characteri but in any 
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case shall not exceed One Hundred Thousand Dollars ($100,000). Such insurance may be 
maintained as part ofor in conjunction with any other insurance coverage carried by the 
Authority, and may be maintained in whole or in part in the form of the participation by the 
Authority in a joint powers authority or other program providing pooled insurance; provided that 
such insurance may not be maintained by the Authority in the form of self-insurance. The Net 
Proceeds of such insurance shall be applied as provided in the Trust Agreement. 

(b) The Authority shall maintain or cause to be maintained throughout the term of 
this Operating Agreement, a standard co111prehensive general insurance policy or policies in 
protection of the Authority, the Users, and their respective members, officers, agents, employees, 
designated volunteers and assigns. Said policy or policies shall provide for indemnification of 
said parties against direct or contingent loss or liability for damages for bodily and personal 
injury, death or property damage occasioned by reason of the operation of the Project as required 
by the JPA Agreement. Such policy or policies shall provide coverage in such liability limits 
and be subject to such deductibles as the Authority shall deem adequate and prudent. Such 
insurance may be maintained· as part of or i.n conjunction with any other insurance coverage 
carried by the Authority1 and may be maintained in whole or in part in the form of self-insurance 
by the Authority, subject to the provisions of(e) below, or in the form of the participation by the 
Authority in a joint powers authority or other program providing pooled insurance. The 
proceeds of such liability insurance shall be applied by the Authority toward extinguishment or 
satisfaction of the liability with respect to which paid. 

(c) The Authority will procure and maintain, or cause to be procured and maintained, 
workers' compensation insurance against liability for compensation under the Workers' 
Compensation Insurance and Safety Act of California, or any act hereafter enacted as an 
amendment or supplement or in lieu thereof, such insurance to cover all persons employed by the 
Authority in connection with the operation of the Project; provided that such insurance may be 
effected under a legal self-insurance program. 

(d) The Authority shall procure and maintain, or cause to be procured and 
maintained, throughout the term of the Operating Agreement, business intem1ption or use and 
occupancy insurance to cover loss, total or partial, of the use of the Project and the service 
provided thereby as a restllt of any of the hazards covered in the insurance required by this 
Section 4. t 0, in an amount at least equal to the Debt Service coming due and payable in the next 
two (2) consecutive years, net of any capitalized interest held pursuant to the Financing 
Agreement. Such insurance may be maintained as part of or in conjunction with any other 
insurance coverage carried by the Authority, and may be maintained in whole or in part in the 
form of partic.ipatfon in a joint powers authority or other program providing pooled insurance; 
provided that such insurance may not be maintained by the Authority in the form of selfw 
insurance. The Net Proceeds of such insurance, if any, shall be paid to the Trustee and deposited 
in the Revenue Fund, and shall be credited towards the User Payments allocable to the insured 
improvements as the same become due and payable. 

(e) Insurance required to be maintained by subpar.agraphs (b) or (c) above may be 
effected under a legal self-insurance program so long as (i) the Authority shall certify to the 
Trustee that the Authority has segregated amounts in a special insurance reserve meeting the 
requirements of the applicable subparagraph (which segregated reserve may be held by any legal 
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depositoiy of Authority funds) and (ii) the Trustee receives a certificate of a nationally 
recognized Insurance Consultant that such reserve is actuarially sound, upon which certificate 
the Trustee may conclusively rely. All policies of insurance required to be maintained herein 
shall provide that the Trustee shall be given thirty (30) days' writte11 notice of any intended 
cancellation thereof or reduction of coverage provided thereby, provided, however, the Trustee 
shall not be responsible for the sufficiency of any insurance herein required. 

Section 4.11. Books and Accounts; Statements. 

(a) The Authority will keep proper books of record and accounts of the Project, 
separate from all other records and accounts of the Authority, in which complete and correct 
entries shall be made of all transactions relating to the Project. Such books of record and 
accounts shall at all times during business hours be subject to the inspection of the Users. 

{b) The Authority will prepare and file with the Trustee and the Counties annually 
within sixty (60) days after the close of each Fiscal Year during the term of this Operating 
Agreement a certified statement that all insurance required by this Operating Agreement to be 
carried by the Authority with respect to the Project is in full force and effect and complies with 
the terms hereof. 

(c) The Authority will cause to be prepared not more than two hundred ten (210} days 
after the close of each Fiscal Year financial statements of the Authority for such Fiscal Year 
prepared in accordance with Generally Accepted Accounting Principles, together with an 
Accountant's Report thereon prepared by an Independent Certified Public Accountant who 
examined such financial statements, and a general statement of the physical condition of the 
Project. The Authority will fomish a copy of such summary statement to the Users. 

Section 4.12. Pay:ment of Taxes and Compliance with Govert1mental Regulations. 

The Authority will pay and discharge all taxes, assessments and other governmental 
charges, if any, which may hereafter be lawfully imposed upon the Project or any part thereof 
when the same shall become due; The Authority will duly observe and conform with all valid 
regulations and requirements of any governmental authority relative to the operation of the 
Project or any part thereof, but the Authority shall not he required to comply with any 
regulations or requirements so long as the validity or application thereof shall be contested in 
good faith. 

Section 4.l 3. Amount of Service and Operating Payments. 

The Authority will, at an times during the term of this Operating Agreement, fix, 
prescribe and collect the Service Payments and Operating Payments in connection with use of 
the Project so as to yield sufficient amounts, after making reasonable allowances for 
contingencies and errors in the estimates, to pay the Debt Service and Operating Costs due in the 
applicable Fiscal Year. The Authority shall provide a written statement to the Cot11\ties and the 
Trustee by October l of each year to the effect that it has on deposit, or reasonably expects to 
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have on deposit when needed, sufficient funds to pay the Debt Service and Operating Costs as 
they come due in the current Fiscal Year. 

Section 4.14. Operation of Proiect. 

The Authority will, so long as the Bonds are outstanding; continue to operate the Project. 
The Authority will use its best efforts to employ, or cause to be employed, sufficient staff to 
maintain and operate the Project. User hereby covenants to purchase any replacement or 
additional components to be used in conjunction with the service provided by the Project from 
the Authority, or in conformity with such specifications as the Authority may, from time to time, 
prescribe. User will not use the service provided by the Project with any equipment which is not 
authorized by the Authority. User hereby covenants not to use the Project in any manner which 
may adversely affect the service provided by the Project. 

Section 4.1 5. Reserved. 

Section 4.l6. Further Assurances. 

The Authority and the User will each adopt, deliver, execute and make any and all further 
assurances~ instruments and resolutions as may be reasonably necessary or proper to carry out 
the intention or to facilitate the perforl'ilat1ce hereof of the respective parties to this Operating 
Agreement. 

Section 4.17. Eminent Domain Proceeds. 

If all or any part of the Project shall be taken by eminent domain proceedings, the Net 
Proceeds thereof shall be used to prepay or defease the Bonds. 

Section 4.18. Use of Eminent Domain. 

User hereby covenants and agrees, to the extent it may lawfully do so, that during the 
tertn of this Operating Agreernent, and so long as any of the Bonds remain Outstanding and 
llnpaid, User will not exercise the power of condemnation with respect to the Project or any 
component thereof. User ft1rther covenants and agrees, to the extent it may lawfully do so, that if 
for any reason the foregoing covenant is determined to be unenforceable or if User should fhil or 
refuse to abide by such covenant and shall condemn the Project or any component thereof, the 
appraised value of the Project or such component shall not be less than the greater of (i) if the 
Bonds are then subject to redernption, the principal and interest due on the Bonds outstanding 
through the date of their redemption, or (ii) if the Bonds are not then subject to redemption, the 
amount necessary to defease such Bonds to the first available redemption date in accordance 
with the Trust Agreement. 

Section 4.19. Further Represemtations, Covenants and Warranties of the Authority. 

The Authority represents, covenants and warrants to the Users as follows: 

(a) Due Organization and Existence. The Authority is a joint exercise of powers 
authority duly organized and validly existing under the JPA Agreement and the laws of the State 

Projec10pern1ingAg11:enumt 11117110 
City Attorney Group 

- 15 -



of California, has full legal right, power and authority under the laws of the State of California to 
enter into this Operating Agreement and to carry out and consummate all transactions 
contemplated hereby, and by proper action the Authority has duly authorized the execution and 
delivery of this Operating Agreement. 

(b) Due Execution. The representatives of the Authority executing this Operating 
Agreement have been fully authorized to execute the same pursuant to a resolution duly adopted 
by the Board of the Authority. 

(c) Valid, Binding ang Enforceable Obligations. This Operating Agreement has been 
duly authorized, executed and delivered by the Authority and constitutes the legal, valid and 
binding agreement of the Authority enforceable against the Authority in accordance with its 
terms. 

(d) No Conf11cts. The execution and delivery of this Operating Agreement, the 
consummation of the transactions on the part of the Authority herein contemplated and the 
fulfillment of or compliance by the Authority with the terms and conditions hereof do not and 
will not conflict with or constitute a violation or breach of or default (with due notice or the 
passage of time or both) under any applicable law or administrative rule or regulation, or any 
applicable court or administrative decree or order, or any indenture, mortgage, deed of trust, 
lease, contract or other agreement or instrument to which the Authority is a party or by which it 
or its properties are otherwise subject or bound, or result in the creation or imposition of any 
prohibited Hen, charge or encumbrance of any nature whatsoever upon any of the property or 
assets of the Authority, which conflict, violation, breach, default, lien, charge or encumbrance 
would have consequences that would materially and adversely affect the consummation of the 
transactions contemplated by this Operating Agreement or the financial condition, assets, 
properties or operations of the Authority, 

(e) Consents and Apnrovals. No consent or approval of any trustee or holder of any 
indebtedness of the Authority, and no consent, permission, authorization, order or license of or · 
filing or registration with any governmental authority is necessary in connection with the 
execution and delivery of this Operating Agreement, or the consummation of any transaction 
herein contemplated, except as have been obtained or made and as are in full force and effect. 

(f) No Litigation, There is no action, suit, proceeding, inquiry or investigation before 
or by any court or foderal, state, municipal or other governmental authority pending or, to the 
knowledge of the Authority after reasonable investigation, threatened against or affecting the 
Authority or the assets, propel'ties or opet'ations of the Authority which, if detennined adversely 
to the Authority or its intel'ests, would have a material and adverse effect upon the consummation 
of the transactions contemplated by or the validity of this Operating Agreement, or upon the 
financial condition, assets, properties or operations of the Authority, and the Authority is not in 
default with respect to any order or decree of any court or any order, regulation or demand of any 
federal state, municipal or other governmental authority& which default might have consequences 
that would materially and adversely affect the consummation of the transactions contemplated by 
this Operating Agreement or the financial conditions, assets, properties or operations of the 
Authority. 
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Section 4.20. Representations, Covenants and Warranties of User. 

User represeutsl covenants and warrants to the Authority as follows: 

(a) Due Organization and Existence. User is a public body, corporate and politic. 
duly organized and val'idly existing under the laws of the State of California, has full legal right, 
power and authority to enter into this Operating Agreement and to carry out and consummate all 
transactions contemplated hereby and thereby, and by proper action User has duly authmized the 
execution and delivery of this Operating Agreement. 

(b) Due Execution. The representatives of User executing this Operating Agreement 
are fully authorized to execute the same pursuant to official action taken by the governing body 
of the User. 

(c) Valid. Binding and Enforceable Obligation. This Operating Agreement has been 
duly authorized, executed a11d delivered by User and constitutes the legal, valid and binding 
agreement of User, enforceable against User in accordance with its terms. 

(d) N2 Conflicts. The execution and delivery of this Operating Agreement, the 
consummation of the transactions on the part of User herein contemplated and the fulfillment of 
or compliance by User with the terms and conditions hereof; do not and will not conflict with or 
constitute a violation or breach of or default (with due notice or the passage oftime or bot11) 
under any applicable law or administrative rule or regulation, or any applicable court or 
administrative decree or order, or any indenture, mortgage, deed of trust, lease, contract or other 
agreement or instrument to which User is a party or by which it or its properties are otherwise 
subject or bound, or result in the creation or imposition of any prohibited lien, charge or 
encumbrance of any nature whatsoever upon any of the property or assets of User, which 
conflict, violation, breach, defaulti Hen, charge or encumbrance would have consequences that 
would materially and adversely affect the consummation of the transactions on the part of such 
User contemplated by this Operating Agreement or the financial condition, assets, properties or 
operations of such User. 

(e) Consents and ApQrovals. No consent or approval of any trustee or holder ofany 
indebtedness of User, and no consent, permission, authorization, order or license of, or filing or 
registration with, any governmental authority is necessary in connection with the ex.ecution and 
delivery of this Operating Agreement, or the consummation of any transaction herein 
contemplated, except as have been obtained or made and as are in full force and effect. 

(f) Ng Litigat1Qn. There is no action, suit, proceeding, inquiry or investigation before 
or by any court or federal, state, municipal or other governmental authority pending or, to the 
knowledge of User after reasonable investigation, threatened against or affecting such User or 
the assets, properties or operations of.such User which, if determined adversely to the User or its 
interests, would have a material and adverse effect upon the consmnmation of the transactions 
contemplated by or the validity of this Operating Agreement, or upon the financial condition, 
assets, propert.ies or operations of the User, and User is not in default with respect to any order 
or decree ofany court or an)' order, regulation or demand of any federal, state, municipal or other 
governmental authority, which default might have consequences that would materially and 
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adversely affect the consummation of the transactions contemplated by this Operating 
Agreement or the financial conditions, assets, prope1ties or operations of User. 

ARTICLEV 

EVENTS OF DEFAULT AND REMEDIES 

Section 5.0l. Events of Default. 

Any one or more of the following events shall constitute an Event of Default hereunder: 

(a) Failure by the User to punctually pay its User Payments when and as the same 
shall become due and payable; 

(b) Failure by User to observe and perforrn any non~monetary condition or agreement 
on its part to be observed or performed, for a pel'iod of thirty (30) days after receipt of written 
notice specifying such failure and requesting that it be remedied has been given to User by the 
Authority or the Trustee; provided, however, that if in the reasonable opinion of User the failure 
stated in the notice can be corrected, but not within such thirty (30) day period, such failure shall 
not constitute an Event of Default if User shall commence to cure such failure within such thirty 
(30) day period and thereafter diligently and in good faith cure such failure in a reasonable 
period of time; 

(c) User shall file a petition seeking arrangement or reorganization imder federal 
bankruptcy laws or any other applicable law of the United States of America or any state therein, 
or if a court of competent jurisdiction shall approve a petition filed with the consent of a User 
seeking arrangement or reorganization under the federal bankruptcy laws or any other applicable 
law of the United States of America or any state therein, or if under the provisions of any other 
law for the relief or aid of debtors any court of competent jurisdiction shall assume custody or 
control of such User or of the whole or any substantial part of its property, However, such filing 
shall not constitute a default so long aslJser continues to pay its User Payments punctually. 

Section 5.02. Remedies of'the Authority. 

Whenever any Event of Default occurs and is continuing, it shall be lawful fur the 
Authority to, and the Authority shall, at the written direction of any Bondholder, exercise against 
the User any and all remedies available pursuant to law or granted pursuant to this Operating 
Agreement; provided, however. that notwithstanding anything herein or in the Trust Agreement 
to the contrary, there shall be no right under any circumstances to accelerate the User Payments 
or otherwise declare any User Payment not then in default to be immediately due and payable. 
Each and every covenant hereof to be kept and performed by the User is expressly made a 
condition and upon the breach thereof the Authority may exercise any and all rights granted 
hereunder; provided, that no termination of this Operating Agreement shall be effected either by 
operation of law or acts of the parties hereto, except only in the manner herein expressly 
provided. Upon the occurrence and during lhe continuance of any Event of Default, the 
Authority shall have and is granted each and every one of the following remedies, subject in all 
respects to the limitations set forth in Section 5.04. 
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(a) Enforcement of Payments Without Termination. In the event the Authority does 
not elect to terminate this Operating Agreement with respect to a User in the manner hereinafter 
provided for in subparagraph (b) hereof, the User agrees to and shall remain liable for the 
payment of its User Payment and the performance of all conditions herein contained and shall 
reimburse the Authority for the full amount of its User Payments to the end of this Operating 
Agreement; provided that its User Payments shall be payable only at the same time and in the 
same manner as hereinabove provided for such User Payment, notwithstanding any suit brought 
by the Authority for the purpose of obtaining possession of the Project or any component thereof 
or the exercise of any other remedy by the Authority. Notwithstanding the provisions of the JPA 
Agreement, User agrees that this Operating Agreement constitutes foll and sufficient notice of 
the right of the Authority to re-allocate service provided by the Project in the event of default by 
the User without effecting a surrender of this Operating Agreement, and forther agrees that 110 

acts of the Authority in effecting such re-allocation shall constitute a surrender or termination of 
this Operating Agreement irrespective of the te1111 for which such re~allocation is made or the 
terms and conditions of such re-allocatio11, or otherwise; but that, on the contrary, in the event of 
such default by the User the right to terminate this Operating Agreement with respect to such 
User shall vest in the Authority to be effected in the sole and exclusive manner hereinafter 
provided for in subparagraph (b) hereof. Any User which is in default hereunder agrees to 
surrender and quit possession of the Project or any component thereof upon demand of the 
Authority. 

(b) IerroiJlf,!tion of the Operating Agreement. Notwithstanding any provision of the 
JPA Agreement to the contrary, upon the User's default the Authority may, at its option, and 
shall, at the written direction of either Bondholder, terminate this Operating Agreement and 
reallocate all or any portion of the User's service capacity of the Project; provided, that the 
Authority shall not terminate this Operating Agreement with respect to a User unless such 
termination will not materia11y adversely affoct either Bondholder. In the event of such 
termination of this Operating Agreement by the Authority at its option and in the mannet 
hereinafter provided on account of default by the User (and notwithstanding any re-allocation of 
the service capacity of the Project by the Authority in any manner whatsoever), the defaulting 
User nevertheless agrees to pay to the Authority the difference between all costs, loss or damages 
howsoever arising or occurring payable at the same time and in the same manner as is herein 
provided in the case of the User Payment and any amounts realized from the reallocation of such 
service capacity. Neither notice to pay the User Payment or notice to deliver up possession of 
any component of the Project given pursuant to law shall ofitselfoperate to terminate this 
Operating Agreement, and no termination of this Operating Agreement on account of default by 
the User shall be or become effective by operation of law, or otherwise, unless and until the 
Authority shall have given written notice to such User of the election on the part of the Authority 
to terminate this Operating Agreement with regards to such User. User covenants and agrees 
that no surrender of the Project, or any component thereof, or any termination of this Operating 
Agreement shall be valid in any manner or for any purpose whatsoever unless stated and 
accepted by the Authority by such written notice. User hereby exempts and agrees to save 
harmless the Authority from any costs, loss or damage whatsoever arising or occasioned in 
accordance with the provisions herein contained. 

(c) Proceedings at Law or In Equity. The Authority may, and shall at the written 
direction of either BondhokJer: 
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(i) by mandamus or other action or proceeding or suit at law or in equity, 
enforce its rights against a User, or any board member, officer or employee thereof, and compel 
the User or any such board member, officer or employee to perform and carry out its or his 
duties under applicable law and the agreements and covenants contained herein required to be 
performed by it or him; 

(ii) by suit in equity enjoin any acts or things which are unlawful or violate the 
rights of the Authority; or 

(iii) by suit in equity upon the happening of an Event of Default require the 
User and its board members, officers and employees to account as the trustee of an express trust. 

Section 5.03. Non~Waiyer. 

A waiver of any default 01· breach of duty or contract by the Authority (which waiver 
shall be subject to the prior written consent of the Bond Holders) shall not affect any subsequent 
default or breach of duty or contract or impair any rights or remedies on any such subsequent 
default or breach of duty or contract. No delay or omission by the Authority to exercise any 
right or remedy accruing upon any default or breach of duty or contract shall impair any such 
right or remedy or shall be construed to be a waiver of any such default or breach of duty or 
contract or an acquiescence therein, and every right or remedy conferred upon the Authority by 
applicable law or by this Article V may be enforced and exercised from time to time and as often 
as shall be deerned expedie1lt by the Authority. 

lf any action, proceeding or suit to enforce any right or exercise any remedy is abandoned 
or determ i11ed adversely to the Authority, the Authority and the Users shall be restored to their 
former positions, rights and remedies as if such action, proceeding or suit had not been brought 
or taken. 

Section 5.04. Remedies Not Exclusive. 

No remedy herein conferred upon or reserved in this Agreement is intended to be 
exclusive of any other remedy, and each such remedy shall be cumulative and shall be in 
addition to every other remedy giveJ1 hereunder or now or hereafter existing in law or in equity 
or by statute or otherwise and may be exercised without exhausting and without regard to any 
other remedy conferred by any other law. 

Section 5.05. Agreement to Pay Attorneys' Fees and Expenses. 

In the event any party to this Operating Agreement should default under any of the 
provisions hereof and the nondeiaulting parties should employ attorneys or incur other expenses 
for the collection of moneys or the enforcement or performance or observance of any obligation 
or agreement on the part of the defaulting party herein contained, the defaulting party, upon 
successful completion of such proceedings by the no11defoulting party, agrees that it will on 
demand therefor pay to the nondefaulting party the reasonable fees of and subject to any 
provision in the JPA Agr¢ement regarding indemnification or payment of attorney fees, such 
attorney fees and such other expenses.so incurred by the nondefaulting party. 
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Section 5.06. Trustee and Bond Owners Lo Exercise Righls. 

Such rights and remedies as are given to the Authority under this Article V have been 
pledged by the Authority to the Trustee for the benefit of the Bond Owners, to which pledge 
User hereby consents. Such rights and remedies shall be exercised by the Authority, the Trustee 
and the Bond Owners as provided in the Trust Agreement. 

ARTICLE VT 

MISCELLANEOUS 

Section 6.0 l. Prepayment. 

The User may prepay its Service Payments by a deposit with the Tmstee, as escrow 
holder under an escrow deposinmd trust agreement as referenced in and in conformance with the 
Trust Agreement, of either (i) cash in an amount which is sufficient to pay all unpaid Service 
Payments in accordance with the schedule set forth in the Trust Agreement. or (ii) non-callable 
Federal Securities or pre-refunded non.;callable municipal obligations rated "AAA" and "Aaa" by 
S&P and Moody's, respectively, or (Hi) any other investment approved in writing by the Trustee, 
together with cash ifrequired, in such amount as will, in the opinion of an independent certified 
public accountant, together with interest to accrue thereon, be folly sufficient to pay all unpaid 
Service Payments pursuant to the Trust Agreement on their payment dates so that a pro-rata 
share of the Bonds shall be def eased as provided for in the Trust Agreement. 

Notwithstanding the JPA Agreement or any other provision of this Operating Agreement, 
including without limitation Sections 4.07 and 5.01 hereo4 in the event of a deposit pursuant to 
this Section 6.01, all obligations of the User under this Operating Agreement shall cease and 
terminatei excepting only the obligation of the User to pay the Operating Payments, to the extent 
the User is still using the service provided by the Project. The prepaid Service Payments are 
deemed to be and shall constitute a special fi.md for the payment of Service Payments in 
accordance with the provisions <>f this Operating Agreement. 

The Authority shall consent to such prepayment or defeasance to the extent the same 
complies with the tax covenants of the Authority and the Counties. 

Section 6.02. Benefits of Operating Agreement Limited to Parties. 

Except as provided in Section 6.03, nothing contained herein, express or implied, is 
intended to give to any person other than the Authority and the User any right> remedy or claim 
under or pursuant hereto, and any agreement or covenant required herein to be performed by or 
on behalf of the Authority or the User shall be for the sole and exclusive benefit of the other 
party. 

Section 6.03. Successor' Is Deemed Included In All References to Predecessor. 

Whenever the Authority or the User is named or referred to herein, such reference shall 
be deemed to include the successor to the powers, duties and functions that are presently vested 
in the Authority or the User, and,all agreements and covenants required hereby to be perfonned 
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by or on behalf of the Authority or the User shal I bind and inure to the benefit of the respective 
successors thereof whether so expressed or not; provided, however, that the Authority shall not 
provide service from the Project to any successor to a User until such successor accepts in 
writing the obligations hereunder of the predecessor User. 

Section 6.04. Waiver of Personal Liability. 

No board t11ember, officer or employee of-User shall be individually or personally liable 
for the User Payment, but nothing contained herein shall relieve any board member, officer or 
employee of User froj11 the performance of any official duty provided by any applicable 
provisions of law or hereby. 

Section 6.05. Article and Section Headings, Gender and References. 

The headings or titles of the several articles and sections hereof and the table of contents 
appended hereto shall be solely for convenience ofreforence and shall not affect the meaning, 
construction or effoct hereat: and words of any gender shall be deemed and construed to include 
all genders. All references herein to "Artlcles,11 "Sections" and other subdivisions or clauses are 
to the corresponding articles, sections, subdivisions or clauses hereof; and the words "hereby," 
''herein," "hereof," "hereto," "herewith," ''hereunder" and other words of similar import refer to 
this Operating Agreement as a whole and not to any particular article, section, subdivision or 
clause hereof. 

Section 6.06. Partial Invalidity. 

If any one or more of the agreements or covenants or portions thereof contained herein 
required to be performed by or on the part of the Authority or the User shall be contrary to the 
law, then such agreement or agreeme11ts. such covenant or covenants or such portions thereof 
shall be null and void and shall be deemed separable from the remaining agreements and 
covenants or portions thereof Md shall in no way affect the validity hereof. The Authority and 
User hereby declare that they would have executed this Operating Agreement, and each and 
every other article, section, paragraph, subdivision, sentence, clause and phrase hereof 
irrespective of the fact that any oue or more articles, sections, paragraphs, subdivisions, 
sentences, clauses or phrases hereof or the application thereof to any person oi· circumstance may 
be held to be unco11stitutional, unenforceable or invalid. 

Section 6.07. Assignm(int. 

This Operating Agreement and any rights hereundeJ' may not be assigned by either Party 
without obtaining the prior wr ii ten co11sent of the other Party. Section 6.08. Net Contract. 

This Operating Agreement shall be deemed and construed to be a *'net-net-net obligation" 
and User hereby agrees that the User Payments shall annually be an absolute net return to the 
Authority, free and clear ofany expenses, charges or set-offs whatsoever. 

Section 6.09. California Law. 
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This Operating Agreement shall be construed and governed in accordance with the laws 
of the State of California. 

Section 6.1 O. Notices. 

Any notice, request, complaint, demand or other communication under this Operating 
Agreement shall be given by first class mail or personal delivery to the party entitled thereto at 
its address as set forth below, or by facsimile tnmsmission or other form of telecommunication, 
at its number set forth below. Notice shall be effective either (a) upon transmission by facsimile 
transmission or other form of telecommunication, (b) forty-eight (48) hours atler deposit in the 
United States of America first class mail~ postage prepaid, or (c) in the case of personal delivery 
to any person, upon actual receipt. Useri the Authority or the Trustee may, by written notice to 
the other parties, from time to time modify the addtess or number to which communications are 
to be given hereunder. 

Authority: 

User: 

Trustee: 

East Bay Regional Communications System Authority 
Alameda County Office of Homeland Security and Emergency 
Services 
4985 Broder Boulevard 
Dublin California 94568 
Facsimile: (925) 
Attention: William J. McCammon, Executive Director 

[Name, Address and Facsimile Number 

Attention; [City Manager and/or Finance Department and/or User 
Department] 

[Name, Address and Facsimile Number] 

Section 6. l l. Effective Date. 

This Operating Agreement shall become effective upon its execution and delivery, and 
shall terminate as set forth in :Section 2.04 hereof. 

Section 6.12. Execution in Counterparts. 

This Operating Agreel'nent may be executed in several counterparts, each of which shall 
be deemed an original, and an of which shall constitute but one and the same instrument. 

Section 6.13. Amendments. 

The User and the Authority may at any time amend or modify any of the provisions of 
this Operating Agreement, but only with the prior written consent of the Bond Owners of a 
majority in aggregate principal amount of the outstanding Bonds. 

No such amendment shall adversely affect the rights, obligations, immunities or 
indemnities of the Trustee bereunder without the Trustee's written consent. The Authority shall 
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obtain and cause to be t11ed with the Trustee an opinion of Bond Counsel with respect to any 
amendment or modification hereof, stating that all conditions precedent to such amendment have 
been satisfied. Promptly fQtlowing the effective date of any amendment or modification 
pursuant to this Section, the Authority shall mail written notice thereof to each rath1g agency 
which then maintains a ratinq;o11 the Bonds. 

Section 6.14. Business Days. 

Any act or thing required to be done or exist on any date set forth herein which does not 
constitute a Business Day in any year shall be deemed to be done or to exist on such date if such 
act or thing is done or exists on the next date which constitutes a Business Day. 

IN WITNESS WF{F;REOF, the Authority and the undersigned User has entered into this 
Operating Agreement effective on the date first written above. 

{Signature Pages to Follow.[ 
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I: I 

AUTHORITY: 

East Bay RegionalCqmmunications System Authority 

[Name and Title] 

. APPROVED AS TO FORM: 

[Name and Title] 

USER: 

[Name of Entity] 

[Name and Title] 

ATIEST: 

APPROVED AS TO FORM: 

[Name and Title] 

Project Operating Agreement I I 117/l 0 
City AttomeyGroup 

-25 - . 



••••••H••••••••••••••••,.•••''''"''',.,.,..,_,, •••••••••,.••••••••••••H•••••••••••••"'''"'' .. •••••M-•M-'"''H"MM.,.., ...... ,,M.,,>.,_""'~':""':°'"WJ•~ 

EXHIBIT A 

SERVICE AND OPERATING PAYMENT AMOUNTS 

AS OF FISCAL YEAR 2013-2014 

The amount of User's Operating Payments wi11 be calculated and made each year based on the 

total number of radiosthatSubscHbet·s have committed to place in service in the Project, once 

the User has paid the upfront costof$200 per radio. There are two types of payment categories: 

Payment Category #1 - Ifthe Userpr.epays its Service Payment it will only be responsible for 

its Operating Payments .. The Qmotmt to prepay the Service Payment is estimated to be $1,545 

per radio placed in service; The Operating Payment for a User that has prepaid its Service 

Payment is estimated to be $30 per month perradio subscribed to the Project. The Authority 

will notify the User of the amount of the Operating Payment in January of the fiscal year 

preceding the fis<:al year for such payment. Operating Payments will be due by August 31st of 

the fiscal year in which such payrnent is due. 

Payment Category #2 - If the User does not prepay its Service Payment, it will be responsible 

for both the Service Payment and Op'erating Payment components of the User Payment. Such 

User will pay a combined User Payment that includes the Service Payment and Operating 

Payment components. with an estimated combined payment of $45 per month for each radio it 

subscribes to the Project. The Authority will notify the User of the amount of the required User 

Payment in January of the fiscal year preceding the fiscal year for such payment. The User 

Payment will be due by August 3 lst of the fiscal year in which such payment is due. 

The estimated payments .reflected in this Exhibit A are based on Project costs of $17,000,000 

and a total number of 11,,000 radios committed to service on the Project. In the event that prior 

to January 1, 2013, the total number of radios committed to service on the Project increases or 

decreases, or the Project cost decreases, the User will receive a credit or a rate adjustment, as 

applicable. 
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User: -------

Amount of Prepayment of Service Payments (if applicable): 

Date of Prepayment of Service Payments {if applicable): 

Amount of lnitial Payment (if applicable):-------------

Date of Payment of Initial Payment (if applicable):-----------

Radio count: ------------· 

Project Operating Agreement l l/17/10 
City Attorney Oroup 

- 27 -



EXHIBITB 

PROJECT DESCRlPTfON 

The East Bay Regional Communications System (EBRCS) Is a P-25 compliant digital 
communications system manufactured by Motol'ola providing interoperability for emergency 
responders and others onthe systerrt iU AJameda and Contra Costa counties. The system is a 
Motorola Astro 25 SmartZone Project 25 700/800 MHz. system. The system consists of 36 
repeater sites divided into 6 simulca5-tceHs. 

CeU .._Sf!!~alones Channels 
ALCO l 4 
Northwest 
ALCO 7 1 5 
Southwest ·-·-""""k ........ _. ___ 

ALCO .East 4 1 4 
CCQOJVest 4 1 5 

8 
3 2 3 .. 4 

The BBRCS system specifications were developed by AECOM of Lynchburg Virginia. The 
system Master site controlleris located at the Alameda County Office of Emergency Services 
and Homeland Security in Dublin. All of the repeater sites are connected back to the Master Site 
through a looped d.igital microwave system. Each cell will have a prime site that will house 
additional equipment to coordinhte signal timing between itself and the other repeater sites 
within the cell. Each repeater site is equipped with an emergency generator and a minimum of2 
hours of batter backup power, and meets Motorola's R56 standards for grounding. The sites are 
owned by multiple agencies withinAlameda and Contra Costa counties, with the majority of the 
sites owned by the two counties. The EBRCS Authority has entered into, or is in the process of 
entering into licensing agreements for use of the non county-owned sites. Each public safety 
dispatch center has connectivity to the system through microwave. The EBRCS Authority will 
provide dispatch cons,oles and/or c<msole upgrades for each center. Currently there are l 1 O 
planned replacements and 39 upgrades to existing facilities. 

1551170.2 
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CITY OF OAKLAND 

Flt.ED 
ron1ct o~ TH( Cll '1 CLEIH 

O!.Xl -4.NIJ 

2014 NOV -6 AM IQ: 1+5 

TO: HENRY L. GARDNER 
INTERIM CITY ADMINISTRATOR 

SUBJECT: East Bay Regiona] Communications 
Systems (EBRCSA) Status Report 
Supplemental 

RECOMMENDATION 

ATTACHMENT A-2 

AGENDA REPORT 

FROM: Arturo Sanchez 

DATE: November 5, 2014 

COUNCIL DISTRICT: City-Wtde 

Staff recommends that the City Council receive and file this supplemental report on outstanding 
issues pertaining to the City's transition to the East Bay Regiona] Commumcation System 
Authonty (EBRCSA). 

REASON FOR SUPPLEMENTAL 

This supplemental report includes additional mformation that was made available after the 
re lease of the ori gmal report 

SUMMARY 

Governing Board Seat 

On October 15, 2014, the City Administrator attended a meeting of the Alameda County City 
Manager's Association (Association) where the allocation of one ( 1) of the Association's 
EBRCSA governmg board seats to the City was discussed. At the meetmg, certam Association 
members expressed that the seat would represent the interests of Alameda County as a whole and 
not have an mdependent vote While the Memorandum of Understanding approved by the 
Association does not reference these sttpulations, there should be a clear understandmg that any 
governing board seats allocated to the City have an independent vote 

Item· ---
Finance and Management Committee 
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Henry L. Gardner, City Admtmstrator 
Subject EBRCSA Status Report Supplemental 
Date November 5, 2014 

EBRCSA Executive Director 

Page 2 

Tom McCarthy, Dublin Police Chief and currently serves on the EBRCSA Technical Advisory 
Committee, has been appomted as Interim EBRCSA Director as the search for a permanent 
Director begins. Mr McCarthy worked closely with William J McCammon durmg the creation 
of the EBRCSA network and has been with the Alameda County Shernfrs Department for over 
30 years 

Staff has been m commumcatmn with Mr. McCarthy through this transition. 

For questions regarding this report, please contact Arturo M. Sanchez, Interim Assistant City 
Administrator, at (510) 238-7542 

Respectfully submitted, 

Artu~ 
Interim Assistant City Admimstrator 
City Administrator 

Prepared By 
Michael K Kek, Assistant to the City Admm1strator 
City Administrator's Office 

Item ----
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CITY OF OAKLAND 

TO: JOHN A. FLORES 
INTERIM CITY ADMINISTRATOR 

SUBJECT: Replacement of Portable Radios 
Status Report 

RECOMMENDATION 

ATTACHMENT B 

AGENDA REPORT 

FROM: Donna Hom 

DATE: March 28, 2015 

COUNCIL DISTRICT: City-Wide 

Staff recommends that the City Council receive and file this informational report on the City's 
replacement of portable radios. Deployment of portable radios is anticipated to begin in August 
2015 for the Police Department, October 2015 for the Fire Department, and November 2015 for 
the Public Works Department. 

OUTCOME 

This is an informational report with no direct fiscal impact or outcome. 

BACKGROUND/LEGISLATIVE HISTORY 

On January 21, 2014, RCC Consultants, Inc. (RCC) presented a report comparing the City's 
radio network to the East Bay Regional Communication Systems Authority's (EBRCSA) 
regional radio network. After a thorough assessment, RCC concluded that the two radio 
networks were comparable, but that the "portable radios for public safety personnel should be 
replaced as soon as possible" regardless of if the City decided to transition to EBRCSA or not. 

In response, the City Council on July 15, 2014 approved Resolution No. 85096 C.M.S. (Legistar 
File#: 13-0650), which appropriated $8,475,600 for the purchase of replacement portable radios 
and related professional services. Resolution No. 85113 C.M.S., also approved on July 15, 2014, 
further authorized the replacement of Public Works portable and mobile radios. Funding for 
these projects is derived from financing approved by City Council on February 18, 2014 
(Resolution No. 85096). --------

Item: ----
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John A. Flores, Interim City Administrator · 
Subject: Portable Radio Replacement Status Update 
Date: March 28, 2015 Page2 

On February 24, 2015, the Finance and Management Committee requested a status report on the 
EBRCSA transition and the replacement of the City's portable radios. While the transition to 
EBRCSA and the replacement of the City's portable radios are interconnected, they are 
independent initiatives with separate timelines and deliverables. 

ANALYSIS 

The replacement of the City's portables radios is a priority. While several major hurdles have 
been overcome since the project's inception (selection of manufacturer, execution of purchase 
agreement, anticipated delivery, etc.), the project is currently in the pre-deployment phase, one of 
the most critical phases of the project. Extensive planning has been conducted to map out the 
pre-development phase and a number of technical matters, many of which are beyond the City's 
control, have the potential to delay deployment. This is a complicated project with a number of 
mutually dependent processes. Also outstanding is the interoperability of the Motorola radios in 
the Bay Area Rapid Transit (BART) tunnel radio system, another critical component of this 
project. 

Portable Radio Selection 

Based on independent tests, a survey of other public safety organizations in the Bay Area, and 
user feedback from both the Police and Fire Departments; portable radios manufactured by 
Motorola Solutions, Inc. (Motorola) were selected as the most suitable for the City's radio needs. 
Motorola portable radios are also compatible with the current Oakland P25 (Project 25 radio 
standard) network and the EBRCSA P25 radio network, which will minimize additional 
EBRCSA integration costs since the vast majority of member agencies utilize Motorola radios. 

Operational and management staff from the Fire Department, Police Department, Public Works, 
and Informational Technology Department (ITD) participated in a series of independent hands­
on workshops to evaluate various Motorola portable radio models and accessories based on their 
operational needs. During these workshops, staff met extensively with Motorola to review radio 
specifications, identify potential deficiencies, and compare/contrast features. City staff was also 
provided with Motorola portable radio test units to conduct field tests and Motorola technical 
staff was made available to address additional questions/concerns. The new model of Motorola 
APX portable radios were selected due to reliability, usability, better noise cancellation, high­
performance, and interoperability with both the Oakland and EBRCSA P25 radio networks. 

In order to facilitate the sharing <;>f information and cross collaboration, a task-force was formed 
consisting of staff from ITD, Fire Department, Police Department, Public Works, and City 
Administrator's Office (CAO). The task-force, led by the CAO and ITD, meets regularly and 
has been an instrumental component of the portable radio replacement project. 

Item: -----
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John A. Flores, Interim City Administrator 
Subject: Portable Radio Replacement Status Update 
Date: March 28, 2015 

Motorola Purchase Agreement 

Page 3 

After several months of negotiations, the City executed a purchase agreement on March 3, 2015 
with Motorola for the purchase of 1,631 portable radios (see Table 1), thousands of accessories 
(carrying cases, ear pieces, battery chargers, batteries, etc.), training, and related technical 
services. The total contract price of $8.16 million also includes the purchase of a four-year 
comprehensive warranty at a reduced negotiated price (savings of over $300,000). 

Ti bl 1 P bl R d" b D a e : orta e a ws 'V epartment 
Department (Model) # of Portables 

Radios 
Police (APX6000) 1061 
Fire (APX7000XE) 287 
Public Works (APX6000) 200 
ITD- Spares (Various) 83 
Total 1,631 

Each portable radio comes with a standard one-year warranty that covers defects. With the 
inclusion of the purchase of the four-year comprehensive warranty, the total warranty coverage 
term for each radio is five-years. The comprehensive warranty covers the following: 

• Chemical/Liquid and Physical Damage; 
• Three-Day Repair Turnaround Time (compared to the five-day for the Lite Warranty) 
• Normal Wear and Tear; 
• Technical Support; 
• Repair and or replacement of cracked housings, frames, covers, crushed components, 

shields, missing components, circuit boards, warped circuit boards; 
• Damage to LCD screens; and, 
• Electrical damage. 

The purchase agreement includes over $2.3 million in negotiated special discounts/incentives 
and allows for the purchase of additional equipment at this discounted pricing. The $8.16 
million Motorola purchase is being funded from a $9.15 million debt is~uance (Resolution No. 
85096). The initial debt service payment for this issuance will not be due until FY 2015-16 and 
sufficient funding has been included in the Fiscal Year 2015-17 baseline budget for the initial 
and on-going debt service payments. 

Deployment 

The portable radios and accessories are anticipated to be delivered by Monday, April 6, 2015. 
Kick-off meetings have been conducted with staff from ITD, Police Department, Fire 

Item: -----
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John A. Flores, Interim City Administrator 
Subject: Portable Radio Replacement Status Update 
Date: March 28, 2015 Page4 

Department, and Public Works to review timelines and key deliverables. Once the portable 
radios arrive, a number of steps need to be completed by both Motorola and the City to prepare 
the radios for deployment. These steps include, but are not limited to: the completion of an 
inventory audit (City), a preliminary batch test of radios (City), the development of code plugs 
(radio program/profile) for each department (Motorola), training of users/technical staff 
(Motorola/City), and additional radio testing (City/Motorola). 

This pre-deployment phase is anticipated to be completed by August 2015 and is further detailed 
in the Portable Radio Deployment Process Flow chart below (Chart 1). These steps are 
imperative to ensuring that the portable radios are fully functional once they have been deployed. 

Chart 1: Portable Radio Deployment Process Flow 

Radio Provisioning 

,,.·---. -----,--{_ ______ _ 
· Mtltorola (}tltl\jTler)t~adio .·. 
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John A. Flores, Interim City Administrator 
Subject: Portable Radio Replacement Status Update 

Date: March 28, 2015 Page 5 

Motorola's successful development of the radio code plugs will be a substantial initial hurdle. 
The code plugs contain the operating frequencies, tone selections, timeout values, system IDs, 
etc. A code plug needs to be developed and tested for each department in order for the portable 
radios to function properly on the City's radio network and to ensure specific operational profiles 
for each department. The code plugs are anticipated to be completed by May 2015. After 
development of the code plugs, each portable radio will need to be programmed. 

Staff and Motorola have jointly developed a high level schedule (Chart 2), which contractually 
defines deliverables and services to be performed by Motorola (blue) and the City (green). 
However, the actual working schedule is being defined as we move forward and the City is 
maintaining a "check" schedule to track Motorola's adherence to the plan. The deployment of 
portable radios is anticipated to begin with the Police Department in August 2015, the Fire 
Department in October 2015, and then Public Works in November 2015 (dates subject to 
change). To streamline the deployment process, staff will be creating "radio kits" that will 
include everything a radio user needs to operate their new portable radio. 

BART Interoperability 

Yet to be fully resolved is the interoperability of the Motorola portable radios in the BART 
tunnel radio system. The City's current Harris portable radios allow first responders to 
communicate with one another and to dispatch from within the BART tunnels using an older 
radio standard. The BART tunnel radio system currently does not fully support the P25 radio 
network standard and technicians from the City, Motorola, BART, and Harris have been working 
for several months to fully resolve this issue. This is a major priority for the City. All City 
portable radios will be programmed to work in the BART tunnels. 

Technical and Project Management 

Due to the complex nature of the portable radio deployment, the City has contracted with RCC 
who will be providing technical and project management services. RCC has been involved in a 
number of radio deployment projects and has extensive of knowledge of the City's current radio 
network. It should be noted that RCC will also be assisting with the City's transition to 
EBRCSA. 
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John A. Flores, Interim City Administrator 
Subject: Portable Radio Replacement Status Update 
Date: March 28, 2015 

PUBLIC OUTREACH/INTEREST 

Page 7 

No public outreach is required for this report further then the publication on the City's website. 

COORDINATION 

Information contained in this report has been coordinated with the Information Technology 
Department, Police Department, Fire Department, Public Works, and RCC staff. 

COST SUMMARY/IMPLICATIONS 

This is an informational report and no fiscal action is proposed. 
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John A. Flores, Interim City Administrator 
Subject: Portable Radio Replacement Status Update 

Date: March 28, 2015 

SUSTAINABLE OPPORTUNITIES 

Page 8 

Economic: There are no economic development opportunities related to this report at this time. 

Environmental: There are no economic development opportunities related to this report at this 
time. 
Social Equity: There are no economic development opportunities related to this report at this 
time. 

For questions regarding this report, please contact Michael K. Kek, Assistant to the City 
Administrator, at (510) 238-4906 or Ahsan Baig, Information Systems Manager, at (510) 238-
3010. 

Attachments: None. 

Respectfully submitted, 

a--... 
Donna Hom 
Interim Assistant City Administrator 

Prepared by: 
Michael K. Kek 
Assistant to the City Administrator 
City Administrator 

Ahsan Baig 
Information Systems Manager 
Information Technology Department 

Tom Gray 
Project Manager 
RCC Consultants, Inc. 

Reviewed by: 
David Downing 
Deputy Chief 
Police Department 

Teresa Deloach Reed 
Fire Chief 
Fire Department 

Jason Mitchell 
Assistant Director 
Public Works Department 
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