
ORDINANCE NO. C.M.S. 

AX ORDINANCE AMENDING THE OAKLAND PLAYNIYG CODE TO MODIFY THE 
MINI?vfUM STREET P,IVEMENT WIDTH REQUIREMENTS PROVIDED BY 
ORDINANCE 11501 C.M.S. RELATED TO STANDARDS FOR SECONDARY UYITS 

WHEREAS, in October of 2002, the state legislature adopted and governor signed into 
law Assembly Bill 1866. This new law, which went into effect July 1, 2003, requires that cities 
provide a process whereby applications for the construction of Secondary Units (commonly 
known as “in-law units” or “granny flats”) can be processed via a ministerial (by-right) process; 
and 

WHEREAS, on June 17, 2003, the City Council adopted Ordinance 12501 C.M.S., 
which modified the Oakland Planning Code with respect to the regulations for Secondary Units, 
so as to comply with the provisions of Assembly Bill 1866; and 

WHEREAS, concurrent with the adoption of Ordinance 12501 C.IM.S., the City Council 
continued the public hearing on the adoption of the ordinance, with the instruction to staff to 
return to the City Council with a modification to the ordinance, as introduced and adopted, 
regarding the minimum street width standards that would be required for ministerial approval of 
secondary units; and 

WHEREAS, Ordinance 1250 1 C.M.S. included ministerial development standards 
applying to the construction of Secondary Units, including an emergency access requirement that 
mandates a twenty foot minimum pavement width for all connecting streets leading from a 
Secondary Unit to the nearest arterial street; and 

WHEREAS, the twenty foot minimum pavement width requirement was based on 
Conditional Use Permit criteria that were in effect prior to the adoption of Ordinance 12501 
C.M.S. and was one of several criteria considered by the Fire Marshal: Planning staff, and 
Planning Commission in their discretionary review of the Conditional Use Permit application; 
and 

WHEREAS, the ministerial review process required by Assembly Bill 1566 took away 
the City’s ability to judge the adequacy of emergency access for Secondary Units on a case by 
case (discretionary) basis for applications that otherwise comply with all ministerial standards: 
and 

WHEREAS, narrow streex are most prevalent in the hills arezs, which are also xenerally 
subject to higher fire risks and longer response times from emergency personnel. The increased 

ORA/COUNClL 
M U  182000 










