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TO: Community and Economic Development Committee 
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RE: An Ordinance Amending The Oakland Municipal Code and Adding A New 
Chapter 15.26 Entitled Mandatory Seismic Screening Of Certain Multiple Story 
Residential Buildings Permitted For Construction Prior To The Adoption By 
The State Of California On January 1,1991, Of The 1988 Edition Of The 
Uniform Building Code 

SUMMARY 

Each year, major disasters decimate entire communities. Still reeling are New Orleans and 
Baton Rouge, which in spite of everything are struggling to come back after Hurricane Katrina in 
2005, and LAquila, Italy, where a magnitude 6.3 earthquake (Richter scale) on April 6, 2009, 
left almost 300 dead and 50,000 homeless. Major natural disasters leave a trail of destruction 
that can take communities 10 to 20 years to overcome. Consider Kobe, Japan, which finally 
acknowledged 14 years later that the 25,000 "temporary" houses erected following the 1995 
Great Hanshin Earthquake are permanent. 

The United States Geological Survey estimates a sixty-two percent (62%) probability of a major 
earthquake on the Hayward Fault or other nearby Bay Area fault in the next 30 years. Taking 
proactive action before the Big One occurs will significantly reduce loss of life and property and 
greatly enhance our short- and long-term ability to recover from a magnitude 6.7 or larger 
earthquake. 

Recognizing this, the Council has made Emergency Mitigation, Preparedness, Response and 
Recovery a top priority. One key pre-disaster mitigation strategy has been to encourage home 
owners to seismically strengthen their residences. The Council approved the Seismic 
Strengthening Program for New Homeowners and Low Income Homeowners in July of 2007 
(ordinance no. 12812 C.M.S.), which provided incentives for owners of one-to-two family, one-
to-two story cripple wall structures to retrofit their homes. However, this only partially 
addresses the 26,000 housing units that the Association of Bay Area Governments (ABAG) has 
forecast Oakland could lose in a major earthquake. Most of these uninhabitable units (14,700) 
will be in "soft-story" apartment and condominium buildings with five (5) or more residential 
units (see attached map and Soft-Story Residential Buildings in Earthquakes - Risk and Public 
Policy Opportunities for Oakland, Association of Bay Area Governments, May 27, 2009). 
Extensive damage to these structures will lengthen Oakland's post-disaster recovery, and change 
the architectural character ofthe City. It will also impact the amount of affordable housing 
returning to post-disaster Oakland. 

Item 
Community and Economic Development Committee 

June 9, 2009 



Council Members Jean Quan and Nancy Nadel 
Mandatory Seismic Screening Of Multiple Story Residential Buildings Page 2 

(See Attachment for a larger version) 

As a first step in proactively reducing the loss of housing in Oakland following a major 
earthquake, we propose that the Council adopt a mandatory screening program for multiple 
family soft-story housing designed prior to 1991. The non-engineered analysis would identify 
which buildings need further engineering evaluation to determine if critical structural 
deficiencies would result in catastrophic collapse in a major earthquake. The proposal does not 
mandate an engineering evaluation or seismic retrofitting at this time, although the City would 
encourage voluntary seismic retrofitting and is working on a number of incentive strategies. 

FISCAL IMPACT 

Mandatory Seismic Screening - Owner Notification And Data Analysis 

A recent ABAG field survey in Oakland identified approximately 1,500 rhultiple family 
buildings with five (5) or more units which are potentially soft-story structures (parking or 
commercial space on the ground floor and two (2) or more stories). The Building Services 
Division ofthe Community and Economic Development Agency (CEDA) estimates that it will 
cost approximately $75,000 to notify these owners and compile and analyze the screening data 
they will provide for buildings permitted for construction prior to 1991. Notices will be mailed 
to these owners over a seven (7) to nine (9) month period. The current $75.00 filing fee for 
permits and reports will be sufficient to cover mailing and staff costs for notification and data 
analysis if eighty percent (80%) ofthe identified owners respond without additional Code 
Enforcement action. 
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Mandatory Seismic Screening - Owner and Evaluator Training 

ABAG has applied for grant funding to cover the cost of training property owners and evaluators 
(engineers, architects, engineers, inspectors) as part of this program. Consequently, there would 
be no fiscal impact to the City for training. 

Mandatory Seismic Screening - Owner Non-compliance 

Property owners will be assessed Code Enforcement fees (and the properties liened for non­
payment) in accordance with the Master Fee Schedule for non-compliance after notification. 
Owners also could be assessed administrafive penalties of up to $5,000. 

BACKGROUND 

Last fall, ABAG prepared a report under a grant from the Federal Emergency Management 
Agency (FEMA) on Oakland's multiple family housing stock, representing approximately 3,000 
buildings. In preparing that report, ABAG organized earthquake professionals and volunteers to 
conduct field surveys throughout Oakland. The surveys identified approximately 1,500 
residential buildings which have five (5) or more units that are potentially "soft-story" structures 
- two (2) or more stories with parking or commercial space on the ground floor. Two-thirds of 
these buildings have ground floor walls with fifty percent (50%) or more windows/ doors/ portals 
and are potentially higher risk for major damage or collapse. According to the ABAG report: 

"Apartments and condominiums most likely to be damaged house those (residents) with the 
fewest resources after (an) earthquake, and thus (are) most likely to need shelter for the 
longest periods of time." ' 

ABAG focused on buildings with five (5) or more residential units because these structures 
house the greatest number of residents at risk - approximately 20,000 renters and owners in 
13,000 units. While there are another approximately 1,500 multiple family buildings in Oakland 
which have three (3) or four (4) units, these only house approximately 5,000 residents. With the 
clock ticking on the next big earthquake in the Bay Area, we wanted to address our most 
vulnerable population as quickly as possible. Down the road, we intend to develop additional 
retrofit programs, tailored to the different types of housing stock found in Oakland, similar to 
what Council has already approved for one- and two-family, wood-frame houses (cripple wall 
strengthening) and to the proposed mandatory seismic screening program for multiple family 
buildings. 

ABAG's Earthquake and Hazards Outreach Review Committee analyzed how cities within the 
Bay Area nine (9) county region have addressed the issue of "soft-story" multiple family housing 
and earthquakes: 

"Soft-Story Residential Buildings in Earthquakes-Risk and Public Policy Opportunities for Oakland," Association of Bay 
Area Governments, April 2009, p. 1 
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• The Emergency Preparedness Council of Santa Clara County and its cities hired the 
Collaborative for Disaster Mitigation at San Jose State University to count and map soft-
story buildings. Their inventory defines a multifamily building as one containing four (4) 
or more residential units. They identified 2,630 buildings containing 33,119 units. While 
the emergency services personnel now have maps ofthe general location of these 
buildings, neither a voluntary nor a mandatory program has resulted from the effort. 

• The Cities of Alameda and San Leandro are creating inventories. Alameda plans to make 
retrofit mandatory. San Leandro has not decided on how to implement either a voluntary 
or mandatory program. 

• The City of Berkeley inventoried multifamily buildings containing five (5) or more 
residential units, with two (2) or more stories, and built prior to 1995. The City identified 
approximately 400 buildings containing about 5,000 units. The City currently mandates 
that these buildings have an engineering evaluation, but does not mandate a retrofit. An 
ordinance may be developed in the next few months that would make retrofit mandatory. 

• The City of Fremont requires all multifamily soft-story apartments to be retrofitted, but not 
condos. 

• The City and County of San Francisco inventoried multifamily buildings containing five 
(5) or more residential units, with three (3) or more stories, and built prior to 1973. The 
Department of Building Inspection, with the help of volunteers, identified 4,400 buildings 
with parking or commercial on the first floor, of which about 2,800 buildings containing 
29,000 housing units had openings spanning eighty percent (80%o) of one side or fifty 
percent (50%) or more of two or more sides. San Francisco is evaluating a mandatory ' 
retrofit program for these types of buildings. 

KEY ISSUES AND IMPACTS 

The Oakland Residential Building Seismic Screening Program 

Working closely with ABAG's Earthquake and Hazards Outreach Review Committee, our 
offices propose a mandatory survey program that will require all owners of potentially high risk, 
soft-story residential buildings permitted for construction before 1991, including the 1479 
buildings identified in the ABAG survey, to do a low-cost, non-engineered Level 1 Screening 
(prescriptive analysis) by licensed contractors, architects or engineers or certified building or 
home inspectors to ascertain whether or not their buildings require a more expensive engineered 
Level 2 Evaluation (non-prescriptive analysis). Owners will have the option to do a Level 2 
Evaluation in lieu ofthe Level 1 Screening. No rnandatory seismic retrofitting is proposed. 

The screening program will be implemented as follows: 

• Notification 

Owners of record identified in the ABAG survey will be notified in writing by the Building 
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Services Division beginning in the fall of 2009 that they must complete the screening and 
submit a report within six (6) months. All other owners will have two (2) years to submit a 
report. 

• Training 

Building Services staff in collaboration with the ABAG will offer training on the program 
for property owners as well as certified building and home inspectors, and licensed 
contractors, engineers and architects. Upon request, property owners will be given a list of 
inspectors, contractors, engineers and architects who have completed the training. 

• Non-Compliance 

For those property owners who do not comply within the deadline. Building Services will 
initiate a Code Enforcement action (Oakland Municipal Code sections 15.08.130 and 
15.08.140) and may impose administrative penalties up to $5,000. 

• Report 

Building Services will present a report to the City Council with an analysis ofthe screening 
data and recommendations for next steps. Council Members will decide at that time the 
extent to which a mandatory or voluntary seismic retrofit for soft-story buildings will be 
required. 

Standards 

According to the ABAG report, current national building retrofit codes merely focus on allowing 
occupants to safely evacuate the building, but NOT to continue to live in these buildings. The 
goal is that most residents will be able to remain in their homes after a large earthquake, even 
though there would be some damage and utilities might not function. 

The proposed Mandatory Screening Program does not require seismic retrofitting. Property 
owners are only required to provide the following non-engineered (prescriptive) Level 1 
Screening: 

• Scaled drawing with horizontal dimensions (feet and inches) ofthe exterior ground-floor 
walls, set-backs from property lines and public right-of-way, and location of occupancies 
on the ground-floor. 

• Locations and horizontal dimensions of cantilevered portions ofthe second story supported 
by the exterior ground-floor walls. 

• Locations and vertical and horizontal dimensions of windows, doors, and similar openings 
in the exterior ground-floor walls. 

• Locations and vertical and horizontal dimensions of foundation cripple walls. 
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• Locations and approximate gradient of sloping ground surface adjoining the exterior 
ground-floor walls. 

• Ratios, expressed as percentages, ofthe vertical square footage of each planer section of 
exterior ground-floor wall and the combined square footage ofthe openings therein. 

• Additional information as may be required by the Building Official. 

The property owner may elect to submit a more comprehensive engineered analysis (Level 2 
Evaluation) in lieu ofthe less-costly Level 1 Screening. The property owner's licensed 
professional will have the option of using one of following evaluafion standards: 

• The current edition ofthe California Building Code, which requires the most stringent 
seismic analysis. In this case, the building's water, sewer and electrical lines would remain 
intact, and the building could be expected to remain habitable following a major 
earthquake. 

• The Califomia Historical Building Code (if the building qualifies), which requires a 
moderate seismic analysis. In this case, the building would not be expected to collapse, but 
repairs would be substantial. 

• The most current edition ofthe International Existing Building Code (lEBC), Appendix 
Chapter A4, which requires the least stringent seismic analysis. In this case, the building 
would not be expected to collapse, but the building would not be habitable following a 
major earthquake. 

Disclosure 

It is premature to require property owners to disclose data generated by this proposed screening 
program to residents, as the information will need to be analyzed before any recommendations 
can be made to require a Level 2 Evaluation for a particular building. However, once the data 
has been analyzed and next steps recommended, we anticipate that notifying prospective and 
current tenants residing in high risk buildings will be part of a Phase II mandatory Level 2 
Evaluation program. 

Seismic Retrofitting 

Because we will not know how many of Oakland's multiple family residential buildings are high 
risk for major damage or collapse until Level 2 Evaluations are completed, no recommendation 
can been made whether seismic retrofitting should be mandatory or voluntary. Some cities have 
elected to proceed with a mandatory retrofit program for those multiple family apartment and 
condominium buildings that have been identified as high risk for major damage or collapse. The 
cost for seismically retrofitting a residential building in San Francisco is estimated to range from 
$58,000 to $114,000 or $13,000 to $19,000 per unit. These costs are not based on a specific 
retrofit standard and do not include upgrades for handicapped accessibility, fireseparations, etc. 
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We understand establishing government funding sources for mandatory seismic retrofitting is 
key to a successful program. At the moment, we are working with ABAG and cities statewide to 
lobby the state legislature and the federal government to provide funding for incentive programs. 
In the interim, the proposed Level 1 Screening program will provide data for the number of 
residential buildings in Oakland which are potentially high risk for major damage or collapse. 

Additionally, the City is monitoring the progress of California Assembly Bill 280 (Blakeslee / 
Ma) which will designate the California Earthquake Authority as the fiscal agent for federal 
stimulus package funds for seismic retrofit programs for multiple family soft-story buildings. 
AB 280 is awaiting further action by the Assembly Appropriations Committee and the Senate. 
Council approved sponsoring this bill provided the authors agreed to expand the wording to 
allow both voluntary and mandatory seismic retrofit programs for multiple family soft story 
buildings. We anticipate that Council Members will determine whether to proceed with a 
mandatory Level 2 Evaluation program and a companion mandatory seismic retrofit program as 
part ofthe Phase II recommendations after the Level 1 Screening data has been analyzed. 

Flow Chart - Seismic Screening Program 

Council approves 
Seismic Screening ordinance 

ABAG training of 
screening evaluators 

City notifies property owners 

I 
1 

Property owner completes 
screening within 6 months 

Code Enforcement action 
for noncompliance 

City staff analyzes screening data; 
and recommends Phase II to Council 
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SUSTAINABLE OPPORTUNITIES 

Economic 

The mandatory screening of Oakland's residential soft-story buildings is a first step in addressing 
the City's anficipated loss of one-third (33%) of its housing following a major earthquake. 
ABAG estimates a demand of 21,500 shelter beds in Oakland - far more than Oakland's 
estimated capacity of less than 5,000 beds in handicapped-accessible facilities. A Geographical 
Information System (GIS) map showing the location of these facilities clearly demonstrates that 
the area around Lake Merritt would be Oakland's "Ninth Ward" (referring to the devastation to 
New Orleans after Hurricane Katrina). ^ 

According to newly updated information from the 1868 Hayward Earthquake Alliance, a major 
earthquake on the Hayward Fault would impact more than five million people and property and 
contents valued in excess of $1.5 trillion in the six counfies surrounding the fauft. If the 1868 
earthquake of magnitude 6.7 were to reoccur today, Risk Management Solutions (RMS) 
estimates total economic losses to residential and commercial properties would likely exceed 
$165 billion. Other factors, such as fire, damage to infrastructure and related disruption would 
substantially increase the loss. 

Encouraging owners of at-risk multiple family soft-story apartments and condominiums is a key 
element in the effort to encourage more homeowners to proactively prepare for the next Big 
Earthquake by retrofitting their homes. And it has the potential to significantly reduce the short 
and long-term economic impacts on the City of Oakland. 

Environmental 

The more housing stock that is stabilized through seismic retrofitting, the less debris, dust, etc. 
the City and its residents will have to deal with following a major earthquake on the Hayward 
Fault. Multiple family, soft-story buildings are frequently buih next to other similar buildings. 
If they fail in an earthquake, some gas lines will rupture and start fires that could spread to 
neighboring buildings, causing even greater damage. 

Social Equity 

While multiple family buildings with parking and commercial on the first floor built prior to 
1991 are located throughout Oakland, they are concentrated around Lake Merritt and in 
neighborhoods in West and East Oakland. Unlike the City's cripple wall program, which offers 
incentives to homeowners, the residents of many of these soft-story buildings are renters, and at 
the mercy of their property-owners to retrofit their apartment. The cost of retrofitting multiple 

Soft-Slory Residential Buildings in Earthquakes - Risk and Public Policy Opportunities for Oakland," Association of Bay 
Area Governments, April 2009, p. 3 

Item: 
Community & Economic Development Committee 

June 9, 2009 



Council Members Jean Quan and Nancy Nadel 
Mandatory Seismic Screening Of Multiple Story Residential Buildings Page 9 

family units runs between $58,000 and $114,000 per building (or about $13,000 to $19,000 per 
unit), according to recent estimates in San Francisco. 

DISABILITY AND SENIOR CITIZEN ACCESS 

Adoption of the ordinance would not directly improve disability and senior citizen access at this 
time. 

RECOMMENDATION AND RATIONALE 

We recommend that Committee accept this report and forward the proposed ordinance to the 
City Council for consideration. 

ACTION REQUESTED OF THE CITY COUNCIL 

We request that the Council adopt the proposed ordinance amending the Oakland Municipal 
Code and adding a new chapter 15.26 entitled Mandatory Seismic Screening For Multiple Story 
Residential Buildings that provides for: 

• Mandatory seismic screening by owners of soft-story residential buildings constructed 
before 1991. 

• Initiation of Code Enforcement action for non-compliance, including potential assessment 
of administrative penalties up to $5,000. 

Respectfully submitted. 

Nancy Nadel 
Councilmember District 3 trict 4 

Prepared by 
Sue Piper 
Policy Analyst, District 4 

Attachment 
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OAKLAND CITY COUNCIL 

ORDINANCE NO. C.IVI.S. 

AN ORDINANCE AMENDING THE OAKLAND MUNICIPAL CODE AND 
ADDING A NEW CHAPTER 15.26 ENTITLED MANDATORY SEISMIC 

SCREENING OF CERTAIN MULTIPLE STORY RESIDENTIAL BUILDINGS 
PERMITTED FOR CONSTRUCTION PRIOR TO THE ADOPTION BY THE 

STATE OF CALIFORNIA ON JANUARY 1,1991, OF THE 1988 EDITION 
OF THE UNIFORM BUILDING CODE 

WHEREAS, the City of Oakland is subject to major earthquake-related hazards including very 
violent ground shaking and the resulting liquefaction and landslide of surrounding (in-situ) soils; 
and 

WHEREAS, the United States Geological Survey has determined there is a sixty-two percent 
(62%) probability that one or more earthquakes of magnitude 6.7 or greater (Richter scale) will 
occur on one or more of several active faults in the San Francisco Bay Area within the next thirty 
(30) years; and 

WHEREAS, the Hayward Earthquake Fault bisects the City of Oakland and has an expected 
reoccurrence for a major earthquake once every 140 years; and 

WHEREAS, the last recorded major rupture ofthe Hayward Earthquake Fault occurred in 1868; 
and 

WHEREAS, the City of Oakland endeavors to maintain its residential building stock and 
enhance the disaster-resistant of these buildings by reducing the potential for loss of life, 
property damage, and environmental degradation from natural disasters, while accelerating 
economic recovery from those disasters; and 

WHEREAS, the City of Oakland is committed to helping meet the need of Oakland residents for 
safe housing and disaster-resistance of these buildings that are architecturally diverse and serve a 
variety of occupant sizes and household incomes; and 

WHEREAS, multiple-story residential buildings (Residential Group R-1 and R-2 occupancies) 
with storage and parking (Storage Group S and Utility and Miscellaneous Group U occupancies) 
and/ or commercial spaces (Assembly Group A, Business Group B, and Mercantile Group M 
occupancies) on the ground-floor which were permitted for construction prior to the adoption by 
the State of Cahfomia on January 1, 1991, ofthe 1988 edition ofthe Uniform Building Code, 
may have a limited resistance to seismically induced lateral forces (so called "soft story" 



condition) that makes these buildings inherently more vulnerable to major structural damage and 
catastrophic collapse; and 

WHEREAS, these "soft story" residential buildings represent a substantial risk to the safety of 
the building residents and their personal property during a major earthquake; and 

WHEREAS, the City of Oakland does not currently have non-engineered (prescriptive) analysis 
standards to screen these "soft story" residential buildings for the capacity to resist seismically 
induced lateral loads and potential critical structural deficiencies without requiring plans or 
calculations prepared by a registered design professional; and 

WHEREAS, California Health and Safe Code Sections 19160 et seq. allows jurisdictions to 
identify buildings which are potentially hazardous to life in the event of an earthquake when 
such buildings are wood framed and have multiple stories and were constructed before January 
1, 1978, and have multiple residential units and have automobile parking and/or commercial 
tenant spaces on the groimd floor; and 

WHEREAS, Califomia Health and Safe Code Sections 19160 et seq. fiirther allows jurisdictions 
to establish by ordinance seismic retrofit standards for such residential buildings which comply 
with nationally recognized model codes or substantially equivalent standards relating to the 
retrofit of existing structures and also provides that jurisdictions may adopt amendments to such 
model codes which are consistent with Califomia Health and Safety Code Section 17958.5 and 
are reasonably necessary because of local climatic, geological, or topographical conditions; and 

WHEREAS, California Health and Safe Code Sections 19160 et seq. further requires that such 
ordinances establishing seismic retrofit standards for seismically hazardous buildings be filed for 
informational purposes only with the Califomia Department of Housing and Community 
Development; and 

WHEREAS, Appendix Chapter A4 ofthe Intemational Existing Building Code (lEBC) meets 
the requirements set forth in Califomia Health and Safe Code Sections 19160 et seq. for a 
nationally recognized model code relating to the retrofit of existing stmctures; and 

WHEREAS, the Existing Buildings Committee ofthe Structural Engineers Association of 
Califomia (SEAOC) has proposed amendments to Appendix Chapter A4 ofthe Intemational 
Existing Building Code which meet the requirements set forth in Califomia Health and Safe 
Code Sections 19160 et seq. that such amendments be substantially equivalent standards and set 
forth in California Health and Safe Code Section 17958.5 that such amendments be reasonably 
necessary because of local geological conditions due to the proximity ofthe Hayward 
Earthquake Fault, and 

WHEREAS, pursuant to Califomia Health and Safe Code Sections 19160 et seq., the 
Legislature of the State of California has expressed its intent to encourage jurisdictions to 
address the seismic safety of "soft story" residential buildings and to initiate efforts to reduce the 
seismic risk in such vulnerable buildings; and 



WHEREAS, providing lower-cost non-engineered (prescriptive) methodologies which property 
owners may readily use for screening such buildings for potential critical structural deficiencies 
in the lateral force resisting systems due to seismically induced loading is a key step in 
determining which residential buildings require additional engineered (non-prescriptive) analysis 
by qualified architects or engineers to ameliorate seismically hazardous conditions; and 

WHEREAS, the requirements ofthe Califomia Environmental Quality Act (CEQA) of 1970, the 
Guidelines as prescribed by the Secretary for Resources, and the provisions ofthe Statement of 
Objectives Criteria and Procedures for Implementation ofthe Califomia Environmental Quality 
Act have been satisfied, and in accordance with Sections 15061(b)(3), 15301 (Existing 
Facilities), 15302 (Replacement or Reconstmction), and 15309 (Inspections) ofthe Califomia 
Code of Regulations, this project is exempt from the provisions ofthe Califomia Environmental 
Quality Act; now therefore, 

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS: 

Section 1. The Council ofthe City of Oakland finds and determines that the foregoing recitals 
are true and correct and hereby adopts and incorporates them into this Ordinance. 

Section 2. 

A new Chapter 15.26 is hereby added to the Municipal Code of the City of Oakland as follows: 

ARTICLE L SCOPE 

15.26.010 Title 

This chapter shall be known as the "Mandatory Seismic Screening Of Multiple Story Residential 
Buildings", may be cited as such, and will be referred to herein as "this chapter". 

15.30,020 Intent 

This chapter is intended to promote public safety and welfare and safeguard life and limb, health, 
and property through a mandatory program for screening residential buildings which are most 
vulnerable to earthquake damage and catastrophic collapse. The non-engineered (prescriptive) 
analytical standards set forth herein will serve to screen buildings for potentially critical 
stmctural deficiencies in the lateral force resisting system ofthe ground-floor and the potential 
risk for seismically induced damage from an earthquake. 

This chapter is not intended to create or otherwise establish or designate any particular class or 
group of persons who will or should be especially protected or benefited by the terms set forth 
herein, and these standards are not intended to endorse, authorize, or approve any prior work 
accomplished without required permits, inspections, fees, or final approvals. 

15.26.030 Purpose 



A. Level 1 Screening - Non-Engineered Analysis (Prescriptive) 

1. This chapter establishes standards for non-engineered analysis (prescriptive) without 
requiring plans or structural calculations prepared by a registered design professional to 
screen residential buildings for the potential capacity to resist seismically induced lateral 
loads and potentially identify critical stmctural deficiencies which would foment 
catastrophic collapse. Sufficient documentation shall be submitted to accurately establish 
existing conditions. When the Building Official determines that existing conditions are 
beyond the scope of these standards, a Level 2 Evaluation shall be submitted by the 
owner to the Building Official. 

2. These standards are intended to screen residential buildings for potential critical 
stmctural deficiencies in the lateral force resisting system but will not necessarily 
quantify the level of risk for property damage and injury to occupants and loss of life 
from an earthquake. 

3. Alternate details and methods equivalent to or exceeding these standards are permitted 
when approved by the Building Official. Sufficient written documentation shall be 
submitted by the owner to substantiate such equivalency, as determined by the Building 
Official. 

B. Level 2 Evaluation - Engineered Analysis (Non-Prescriptive) 

1. This chapter also allows an owner to perform an engineered analysis (non-prescriptive) 
which is equivalent to or exceeds the standards set forth in this chapter for a non-
engineered analysis (prescriptive). Stmctural calculations shall be prepared by a 
registered design professional. Analysis and documentation with respect to lateral 
strength, deflection, and soil capacity shall be in accordance with the Oakland Building 
Constmction Code and approved by the Building Official. 

Exception: Pursuant to Califomia Health and Safe Code Sections 19160 et seq., the 
provisions of Appendix A4 ofthe Intemational Existing Building Code and 
associated amendments promulgated by the Stmctural Engineers Association of 
California may be used for evaluating residential buildings. 

2. Engineered methods (non-prescriptive) for evaluating critical structural deficiencies may 
incorporate the standards set forth in this chapter for a non-engineered analysis 
(prescriptive) if approved by the Building Official. 

15.26.040 Application 

A. Inclusion 

This chapter applies to multiple-story buildings that were designed before the adoption by the 
State of Califomia on January 1, 1991, ofthe 1988 edition ofthe Uniform Building Code, and 
are classified either as a Residential Group R-1 or R-2 occupancy and have five (5) or more 



dwelling units and have an attached Assembly Group A, Business Group B, Mercantile Group 
M, Storage Group S, or Utility and Miscellaneous Group U occupancy located on the ground-
floor. 

B. Historic Buildings 

Residential buildings that have been qualified as historic shall be permitted to use alternate 
building regulations, as set forth in the Califomia Historical Building Code, to preserve their 
original or restored architectural elements and features. 

15.26.050 Amendments 

Where any section, subsection, sentence, clause, phrase, or other part of this chapter are amended 
subsequently, all provision ofthe original section not so specifically amended shall remain in full 
force and effect and all amended provisions shall be considered as added thereto. 

15.26.060 Effect Of Adoption And Repeals 

A. Legislation 

Unless expressly stated herein, this chapter is not intended to amend, repeal, or supersede 
provisions of any other City codes, regulations or ordinances, including the demolition 
ordinance. Earthquake Damage Structures Code, Unreinforced Masonry Buildings Code, 
Dangerous Building and Structures Code, Planning Code, Building Constmction Code, 
Building Maintenance Code, Fire Code, or Voluntary Seismic Strengthening For Residential 
Buildings Code. 

B. Conflict 

In any specific section or case where there is a conflict within or between or among provisions, 
the most restrictive which prescribes and establishes the higher standard of safety or public 
benefit shall prevail and control. 

C. Validity 

Neither the adoption of this Code nor the repeal by the ordinance codified in this chapter of any 
City ordinance shall in any manner affect the prosecution for violation of ordinances, which 
violations were committed prior to the effective date hereof or be construed as a waiver of any 
license or penalty at said effective date due and unpaid under such ordinance relating to the 
collection of any such license or penalty or the penal provisions applicable to any violations 
hereof. 

ARTICLE II. ADMINISTRATIVE 

Section 15.26.100 Definitions 



The following words and phrases, wherever used in this chapter, shall be construed as defined in 
this section unless otherwise required by the context. The singular shall be taken to mean the 
plural and the plural shall mean the singular when required by the context of this chapter. The 
following definitions will not necessarily apply to other portions of this chapter: 

Building Official means the Building Official ofthe City of Oakland, as identified in the 
Oakland Building Construction Code, or his or her designee, and successors in title. 

Certified Inspector means an individual possessing a valid certification issued by an 
approved national organization to perform building or home inspections. 

City means the City of Oakland, a municipal corporation. 

City Administrator means the City Administrator ofthe City of Oakland or his or her 
designee, and successors in title. , 

Critical Structural Deficiency means a stmctural weakness in the first story ofthe lateral 
force resisting system of a residential building which has open-front wall lines in the 
ground-floor that could initiate catastrophic collapse due to seismically induced loading. 

Ground-floor means the first story of a building as defined in the Oakland Building 
Construction Code. 

Group A, Group B, Group M, Group R, Group S, and Group U means occupancy 
classifications as defined and used in the Oakland Building Constmction Code. 

Level 1 Screening means an approved non-engineered analysis that is prepared under the 
responsible charge of a registered design professional or by a licensed contractor or a 
certified inspector to identify residential buildings which may have critical stmctural 
deficiencies. 

Level 2 Evaluation means an approved engineering analysis that is prepared under the 
responsible charge of a registered design professional to identify critical stmctural 
deficiencies in a residential building. 

Licensed Contractor means an individual possessing a valid license issued by the State of 
Califomia to constmct residential buildings. 

Oakland Building Construction Code means the most current edition ofthe Califomia 
Building Code with amendments adopted by the City of Oakland, as set forth in Oakland 
Municipal Code, Title 15, Chapter 15.04, and successors in title. 

Owner means any individual or group of individuals or firm or any other entity holding legal 
or equitable title to the real property 



Registered Design Professional means an architect or engineer possessing a valid license 
issued by the State of Califomia to perform civil or stmctural related design, material 
classification and analysis, and structural observation. 

Residential Building means a building which conforms to the occupancy limitations and 
density minimums set forth in section 15.26.040.B of this chapter. 

15.26.110 Authority 

A. The Building Official and his or her designees are hereby authorized and directed to 
enforce all ofthe provisions of this chapter. 

B. The Building Official may adopt administrative mles and regulations as required to 
implement this chapter. 

15.26.120 Right of Entry 

A. When it is necessary to make an inspection to enforce the provisions of this chapter, the 
Building Official or his or her designee may enter the building or premises at reasonable 
times to inspect or to perform the duties imposed by this chapter, provided that if such 
building or stmcture or premises be occupied that credentials be presented to the occupant 
and entry requested. If such building or premises be secured against entry, the Building 
Official shall first make a reasonable effort to locate the record owner ofthe property or 
other adult person having lawful charge or control ofthe building or stmcture or premises 
and request entry. If such entry is refused, the Building Official shall have resource to the 
remedies provided by law to secure entry. 

B. No person authorized by this chapter to enter buildings shall enter an occupied unit or 
space or other non-public area without the consent and presence ofthe owner or the 
owner's designated agent or the lawful and adult occupant ofthe unit or space or other non­
public area or without a proper written order executed and issued by a court having 
jurisdiction to issue the order. 

15.26.130 Fees, Penalties, and Collections 

The fees and costs incurred and the penalfies assessed and the interest accrued in4he processing 
and enforcement ofthe provisions of this chapter shall be as established in the Master Fee 
Schedule ofthe City of Oakland and shall be a charge against the property and the owner and 
may be recovered by all appropriate legal means as set forth in Section 15.08.130 ofthe Oakland 
Municipal Code. 

15.26.140 Enforcement 

A. The City shall be authorized to exercise any other remedy at law or equity for enforcement 
of this chapter. Procedures and actions under this chapter may be utilized in conjunction 



with, or in addition to, any other procedure applicable to the regulation of buildings, 
stmctures, or property, including, but not limited to, injunctive or other judicial relief, and 
the imposifions of penalties pursuant to the provisions of Chapter 1.12 of the Oakland 
Municipal Code. 

B. Violations of this chapter shall be subject to the provisions of Chapter 1.28 ofthe Oakland 
Municipal Code. 

15.26.150 Appeals Of The Building Official's Decision Or Determination 

A. The owner may appeal a decision or determination by the Building Official or his or her 
designee made relative to the applications of Article III of this chapter by filing a written 
request which shall contain the following information: 

1. A brief statement in ordinary and concise language of that specific action protested, 
together with any material facts claimed to support the contentions ofthe appellant. 

2. A brief statement in ordinary and concise language ofthe relief sought and the reasons 
why it is claimed the protested action was a result of error or abuse of discretion and 
therefore should be reversed, modified, or otherwise set aside. 

Such written appeal together with fees as may be established in the Master Fee Schedule 
shall be received by the Building Official within twenty-one (21) calendar days from the 
date ofthe service, as set forth in Section 15.26.160 ofthe issuance of such decision or 
determination. Failure by the record owner to file such written appeal along with full 
payment of fees within the period of fime prescribed herein shall constitute a waiver by the 
owner of an administrative adjudication of such action or to any portion thereof. 

B. The limitation period provided pursuant to Califomia Code of Civil Procedure Section 
1094.6 shall apply to all petitions filed seeking judicial review of administrative actions 
made by the Building Official or his or her designee. 

15.26.160 Notification Of The Building Official's Decision Or Determination 

The inifial Nofice shall be served to the owner by one or more ofthe following methods of 
service: 

1. Personal delivery with acknowledged receipt; or 

2. Mailing with certified postage to the record owner's address as it appears on the last 
equalized assessment roll ofthe Alameda County Tax Assessor or as otherwise may be 
known to the Building Official; or 

3. Constructive public notification, including but not limited to the following: 

a. publication in a newspaper of general circulation; or 



b. conspicuous posting on or in the vicinity ofthe property. 

Failure to serve any person required by this Code to be served or failure of said person to receive 
said notification shall not invalidate any proceedings hereunder as to any other person duly 
served or relieve any such person from any duty or obhgation imposed by this Code. 

ARTICLE HI. TECHNICAL 

15.26.200 Level 1 Screening 

A. Non-Engineered Analysis (Prescriptive) 

The owner shall employ a registered design professional or a licensed contractor or a 
certified inspector to prepare a written non-engineered analysis (prescriptive) in an approved 
format and in accordance with the provisions of this section to screen the lateral force 
resisting system ofthe ground-floor of a residential building. 

B. Scope 

A non-engineered analysis (prescriptive) shall include the following infonnation: 

1. Scaled drawing with horizontal dimensions (feet and inches) ofthe exterior ground-floor 
walls, set-backs from property lines and public right-of-way, and location of occupancies 
on the ground-floor. 

2. Locations and horizontal dimensions of cantilevered portions ofthe second story 
supported by the exterior ground-floor walls. 

3. Locations and vertical and horizontal dimensions of fenestration, doors, and similar 
openings in the exterior ground-floor walls. 

4. Locations and vertical and horizontal dimensions of foundation cripple walls. 

5. Locations and approximate gradient of sloping ground surface adjoining the exterior 
ground-floor walls. 

6. Rafios, expressed as percentages, ofthe vertical square footage of each planar section of 
exterior ground-floor wall and the combined square footage ofthe openings therein. 

7. Additional arithmetical computations and scaled drawings with locations and dimensions 
as may be required by the Building Official. 

15.26.210 Level 2 Evaluation 

A. Engineered Analysis (Non-Prescriptive) 



As an altemative to a Level I Screening, the owner may employ a registered design 
professional to prepare a written engineered analysis (non-prescriptive) in an approved 
format and in accordance with the provisions of this section to evaluate the lateral force 
resisting system ofthe ground-floor of a residential building. 

B. Scope 

The scope ofthe engineered analysis (non-prescriptive) shall be in accordance with the 
provisions of section 15.26.030.B of this chapter. 

15.26.220 Format 

The format for a Level 1 Screening and a Level 2 Evaluation shall include the following 
information: 

1. Date the field inspection was performed. 

2. Name, address, and telephone number of owner. 

3. Types of occupancies or uses within the building. 

4. Photographs of front, side, and rear elevations ofthe building. 

5. Name of building (if any) and approximate date of constmction. 

6. Number of residential and non-residential units within the building. 

7. Name, address, telephone number, and signature ofthe preparer and qualifying license 
number or certificate. 

8. Additional information as may be required by the Building Official. 

15.26.230 Compliance 

The owner shall submit a written Level 1 Screening or a written Level 2 Evaluation to the 
Building Official within two (2) calendar years following the effecfive date of this chapter, or by 
such earlier date as may be required by the Building Official upon nofification to the owner as 
set forth in section 15.26.160 of this chapter. Failure ofthe owner to comply fully with the 
provisions of this chapter and this section shall be sufficient cause for administrative and non-
administration actions set forth in sections 15.26.130 and 15.26.140 of this chapter. 

15.26.240 Occupant And Tenant Advisory 

If a Level 2 Evaluation is performed, the owner shall advise all current and prospecfive 
residential occupants and non-residential tenants ofthe residential building in a method and 
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written format approved by the Building Official within six (6) months following submittal of 
the Level 2 Evaluafion to the Building Official, and periodically thereafter as determined by the 
Building Official. 

Section 3. Applicability 

A. Construction and Severability 

Should any article, section, subsection, sentence, clause, or phrase of this ordinance or exhibit be 
held to be invalid or unconstitutional, the offending portion shall be severed and shall not affect 
the validity of remaining portions which shall remain in full force and effect. 

B. Authority 

This ordinance is enacted by the Council ofthe City of Oakland pursuant to the police powers 
accorded to the City by and through section 106 of the Charter ofthe City of Oakland and Article 
XI ofthe Constitution ofthe State of Califomia. 

C. Effective Date 

Pursuant to Section 216 ofthe Charter ofthe City of Oakland, this ordinance shall become 
effective immediately on final adoption if it receives six (6) or more affirmative votes on final 
adoption. Otherwise, it shall become effective upon the seventh day after final adoption. 

IN COUNCIL, OAKLAND, CALIFORNIA, , 2009 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, QUAN, REID, 
AND PRESIDENT BRUNNER 

NOES -

ABSENT -

ABSTENTION -

ATTEST: 
LATONDA SIMMONS 

City Clerk and Clerk ofthe Council 
ofthe City of Oakland, Cahfomia 

DATE OF ATTESTATION 
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FILED 
.erncE ef THE CITY GL^AK 

OAKLAND 

P9HAY28 PM h 38 

NOTICE AND DIGEST 

AN ORDINANCE AMENDING THE OAKLAND MUNICIPAL CODE AND 
ADDING A NEW CHAPTER 15.26 ENTITLED MANDATORY SEISMIC 

SCREENING OF CERTAIN MULTIPLE STORY RESIDENTIAL BUILDINGS 
PERMITTED FOR CONSTRUCTION PRIOR TO THE ADOPTION BY THE 

STATE OF CALIFORNIA ON JANUARY 1,1991, OF THE 1988 EDITION 
OF THE UNIFORM BUILDING CODE 

The ordinance will add a new Chapter 15.26 to the Oakland Municipal Code to require property 
owners of multiple-story buildings permitted for constmcted before 1991 containing five (5) or 
more residential units with commercial or parking space on the ground floor to perform a low-
cost screening (Level 1) for earthquake stability. No mandatory stmctural retrofitting is 
required. 


