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To: Council President Ignacio De La Fuente and 
Members of the City Council 

City Council's Legislative Analyst Office From: 

Date: December 2,2003 

Re: RESOLUTION SUBMITTING, ON THE COUNCIL'S OWN MOTION, 
PROPOSED CHARTER AMENDMENTS, ENTITLED, "MEASURE 
AMENDING THE OAKLAND CITY CHARTER TO (1) RETAIN THE 

REFERRED TO AS THE "STRONG MAYOR", AND ELECTED CITY 
ATTORNEY; (2) CHANGE HOW SALARIES FOR COUNCILMEMBERS, 
THE CITY ATTORNEY AND THE CITY AUDITOR ARE SET; (3) 
CHANGE HOW VACANCIES ON BOARDS AND COMMISSIONS ARE 
FILLED; (4) REQUIRE MAYOR TO HOLD PUBLIC MEETINGS; (5 )  
CHANGE MAYOR'S TERM LIMIT TO TWO CONSECUTIVE TERMS; 
AND (6) MAKE OTHER CHANGES IN THE CHARTER"; DIRECTING 
THE CITY CLERK TO FIX THE DATE FOR SUBMISSION OF 
ARGUMENTS AND TO PROVIDE FOR NOTICE AND PUBLICATION 
IN ACCORDANCE WITH THE LAW; AND CONSOLIDATING THE 
ELECTION WITH THE STATEWIDE PRESIDENTIAL PRIMARY 

MAYOR-COUNCIL FORM OF GOVERNMENT, COMMONLY 

I. SUMMARY 

Based on the initial recommendations of the Measure X Limited Charter Review Committee and 
as directed by the City Council at both the November 41h and November 1 Sth, 2003 City Council 
meetings, a resolution has been developed for Charter amendments related to Measure X for 
placement on the March 2004 ballot. Please note that since t b s  report and draft resolution are 
addressing proposals related to the City Charter, it refers to the type of government by its more 
formal term - Mayor-Council - although Measure X is commonly known as the "Strong Mayor" 
initiative. This report includes the complete set of proposed charter amendments (attached 
resolution) and a brief summary of proposed charter modifications approved by the City Council 
at the November 18th Council Meeting. 

The charter amendments approved by the Council at the November 18,2003 Council meeting 
include: 

(1) Council Salaries: would provide that the Public Ethics Commission shall 
annually adjust Councilmembers salaries by the increase in the consumer 
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price index (“CPI”), permit the Commission to increase Councilmembers’ 
salaries beyond the increase in the CPI up to a total of five percent without 
voter approval and require voter approval of the portion of any increase in 
excess of five percent; 

Mayor’s Salary: deletes the provision that provides that the Mayor’s salary 
shall not exceed the salary of the City Manager; 

Public Meetings by Mayor: requires that the Mayor conduct four public 
meetings during each year and appear before the Council to deliver a general 
address on the state of the City (Charter already requires that the Mayor 
present budget recommendations to the Council in a form, manner at a time 
prescribed by Council resolution); 

Formula for City Attorney’s and City Auditor’s Salaries: provides that the 
City Council set the City Attorney’s and City Auditor’s salaries using the 
same formula that the Charter prescribes for the Mayor, namely the City 
Attorney’s salary shall not less than 70% nor more than 90% of the average 
salaries of City Attorneys of California cities within the three immediate 
higher and the three immediate lower cities in population to Oakland; and the 
City Auditor’s salary shall not be less than 70% nor more than 90% of the 
average salaries of the City Auditors of California cities within three 
immediate higher and the three immediate lower cities in population to 
Oakland; 

Removal of City Administrator: requires that the Mayor advise the Council 
before removing the City Administrator; 

Appointments to Boards and Commissions: provides that the Council may 
fill vacancies on boards and commissions if Mayor does not submit a 
candidate to fill the vacancy within 90 days of the occurrence of the vacancy, 
expiration of a term or rejection of a candidate by the City Council; and 

(2) 

(3) 

(4) 

( 5 )  

(6) 

Measure X Limited Charter Review Committee’s recommendations approved by the Council 
without modifications include: 

(1) City Manager’s Title: changes the title of the “City Manager” to “City 
Administrator”; 

Mayoral “Reconsideration” authority: Retain the Mayor “reconsideration” 
powers on ordinances passed with 5 votes, but require 5 votes, rather than the 
current 6 ,  to override a “reconsideration.” 

Mayoral Term Limits: Change the Mayor’s term limit to “two consecutive 
terms” 

(2) 

(3) 
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Upon passage of the attached resolution, it will be forwarded to the Alameda County ~ Registrar 
of Voters for inclusion on the March 2004 statewide general election ballot. December 2, 2003 is 
the last regular Council meeting to pass a resolution incorporating the charter amendments the 
council approves in time for submission to the County of Alameda for placement on the March 
2004 ballot due to the December 5,2003 deadline for submission of resolution to Alameda 
County Registrar of Voters. 

11. BACKGROUND 

On April 1 ,  2003 the City Council established the Measure X Limited Charter Review 
Committee to prepare a report and recommendations for City Council consideration by the 
August Council Recess, proposing Charter amendments related to the specific topics of Measure 
X. Following the acceptance of the Measure X Limited Charter Review Committee’s 
recommendations on September 30,2003, the City Council directed staff and the City Attorney’s 
Office to develop language for modifying the City Charter. Given the potential conflict of 
interest by Oakland City Attorney’s Office, the City and County of San Francisco’s Attorney 
Office was contacted to develop the proposed language for modifying the City Charter as related 
to the following issues within Measure X. The proposed language, as drafted by the City and 
County of San Francisco’s City Attorney Office, was discussed and reviewed at the November 4, 
2003 City Council meeting. 

Following Council deliberations at the November 4,2003 meeting, several Councilmembers 
introduced motions related to different aspects of Measure X. At the November 
Council meeting, the Council discussed the various proposals introduced at the November 4th 
Council meeting, selected which of the proposals are to be included in the ballot and directed 
staff to return on December 2, 2003 with a resolutions capturing said changes for placing the 
proposed charter amendments on the March 2004 statewide general election ballot. 

111. PROPOSED CITY CHARTER AMENDEMENTS 

The text of the proposed Charter amendments related to Measure X are as followed: 

(1) Permanently retain the Mayor-Council form of government, commonly referred to as 

2003 

the “strong mayor” and the elected City Attorney; 

The Oakland City Charter is amended to read: 

Item 3 
City CounciliORA 
December 2,2003 



Measure XRelated Charter Amendments & Resolution Page 4 of 11 

(2) Change the title of City Manager to City Administrator; 

The title change will be reflected throughout the City Charter, including 
but not limited to Charter Sections 202,203,208,216,218,300,302,304~ 
305,400,401(6), 402,403, 500, 501, 502,503,504,600,601,711,713, 
715,728,801,805,806,807,808,810,901,902,907, 1201, 1300,1417, 
1421, 1516,2016,2601, and 2610, Pleaserefer to the attached draft 
resolution for all specific occurrences of this change. 

(3) Provide for the Public Ethics Commission to annually adjust Councilmember’s salaries 
for increases in the Consumer Price Index and require voter approval for the amount of 
an increase in excess of five percent (5%)  annually; 

The Oakland City Charter is amended to read: 

SEC. 202. PUBLIC ETHICS COMMISSION; COUNCIL SALARIES. 

f c )  Bepinning with Fiscal Year 2003-2004. the Public Ethics 
Commission shall annuallv adiust the salary for the office o f  
Councilmember bv the increase in the consumer price index over the 
precedinp vear. The Commission may adiust salaries bevond the increase 
in the consumer price index up to a total o f  five percent. Anv Dortion o f  an 
increase in compensation for the office o f  Councilmember that would 
result in an overall increase for that vear in excess o f  five percent must be 
approved bv the voters.. 
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AND 

The Oakland City Charter is amended to read: 

SEC. 203. NOMINATION AND ELECTION OF 

COUNCILMEMBERS. 

Seven Councilmembers shall be nominated from districts and one shall be 
nominated at large. The Councilmember-at-large shall be nominated and 
elected by the qualified electors of the City at large. The District 
Councilmembers shall be nominated and elected by the qualified electors 
of their respective districts. The districts shall be as they exist upon the 
taking effect of this section, until revised by ordinance. In the year 1993, 
and every ten years thereafter, and whenever any substantial territory is 
annexed to or consolidated with the City, the Council shall form new 
districts not exceeding seven. Districts shall be composed of contiguous 
territory, as equal as possible in population, and as geographically 
compact as practicable. No change in the boundary of a district shall 
operate to exclude an incumbent from office before the expiration of the 
term for which he was elected or appointed. 

(4) Provide the same formula for the Council to set the salaries of the City Attorney and 
City Auditor as the charter currently prescribes for setting the Mayor’s salary; 

The Oakland City Charter is amended to read: 

SEC. 401(1) CITY ATTORNEY 

The City attorney shall be nominated and elected in the same manner and 
at the same election as the Councilmember-at-large. The salary of the 
elected City Attorney shall be set by the Council, which shall be not less 
than 70% nor more than 90% of  the averaze salaries o f  Citv Attornevs of 
California cities within the three immediate higher and the three 
immediate lower cities in uouulation to Oakland, and may not be reduced 
during the City Attorney’s term of office, except as part of a general 
reduction of salaries of all officers and employees in the same amount or 
proportion. 

AND 
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The Oakland City Charter is amended to read: 

SEC. 403. CITY AUDITOR. 

The City Auditor shall be nominated and elected in the same 
manner, for the same term, and at the same election, as the Mayor. To be 
eligible to the office a person must be a qualified elector of the State of 
California, and shall be a resident of the City at the time of filing 
nomination papers and for thirty (30) days immediately preceding the date 
of filing, and shall be certified by the California State Board of 
Accountancy as a Certified Public Accountant or by the Institute of 
Internal Auditors as a Certified Internal Auditor. The salary of the office 
shall be set by the Council, which shall be not less than 70% nor more 
than 90% o f  the average salaries o f  Citv Auditors o f  California cities 
within the three immediate higher and the three immediate lower cities in 
population to Oakland, and may not be reduced during the City Auditor's 
term of office, except as a part of a general reduction of salaries for all 
officers and employees in the same amount or proportion. The City 
Auditor shall have the power and it shall be his or her duty to audit the 
books, accounts, money and securities of all departments and agencies of 
the City and such other matters as the Council may request; to report to the 
Council periodically the results of such audits and to advise and make 
recommendations to the City Administrator Mmege~ regarding 
accounting forms design, fiscal and statistical reports and the methods 01 

procedures for maintaining the accounts and accounting system 
throughout all departments, offices and agencies of the City. The City 
Auditor shall report to the Council instances of noncompliance with 
accepted accounting principles where recommendations for compliance 
have not been implemented by the City Administrator Mmage after 
reasonable time and opportunity. The City Auditor shall conduct surveys, 
reviews, and audits as the Auditor deems to be in the best public interest 
or as required by the Council or Mayor. For these purposes the public 
interest shall include, but not be limited to: 

(1) Reviewing and appraising the soundness, adequacy and 
application of accounting, functional, and operating controls and reliability 
and timeliness of accounting and other data generated within the 
organization. 

assets and resources are reasonably safeguarded from fraud, waste, and 
mismanagement. 

policies and the Mayor's Administrative Instructions and Directives, as 
well as applicable State and Federal laws and regulations. 

effectiveness, efficiency and economy of their operations. 

(2) Evaluating the city's internal controls to ensure that the City's 

(3) Ascertaining compliance with Council's resolutions and 

(4) Providing assistance to City Departments to enhance the 
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( 5 )  Preparing an impartial financial analysis of all ballot measures, 
pursuant to the provisions of the Municipal Code. 

(6 )  Preparing impartial financial analyses of proposed major 
expenditures prior to the approval of such expenditures. These analyses 
will be for informational purposes only and will include, but not be limited 
to, proposals, contracts, ventures, programs and construction projects. The 
proposed major expenditures selected for these financial analyses will be 
based on requests from Mayor/Council andor deemed to be prudently 
advisable in the objective and professional judgment of the City Auditor. 

(7) Responding to requests for audit and reviews. 
(8) Submitting, at a public meeting of the hll City Council, a 

quarterly report to the Council and public on the extent of implementation 
of recommendations for corrective actions made in the City Auditor's 
report. 

department as specified in the City budget. 

City Attorney except as provided otherwise in Section 401. 

(9) The City Auditor shall conduct performance audits of each 

The City Auditor shall be represented in all legal matters by the 

(5) Require the Mayor to advise the Council before removing the City Administrator 

The Oakland City Charter is amended to read: 

SEC. 305. FUNCTIONS, POWERS AND DUTIES. 

(e) Appoint the City Administrator i, 
subject to confirmation by the City Council, remove the City 
Administrator 
City Administrator -. The Mayor shall advise the Council before 
removing the City Administrator. 

, and give direction to the 

. .  

(6) Require the Mayor to conduct annually four public meetings and to present to the 
Council a State of the City address; 

The Oakland City Charter is amended to read: 

SEC. 305. FUNCTIONS, POWERS AND DUTIES 

meeting o f  the Citv Council in October, appear before the Council to 
deliver a general address on the State of the Citv. and recommend the 
adoption ofsuch measures as he/she mav deem expedient and proper, 
attended bv Citv staff designated bv the Mavor to solicit and respond to 
comments. concerns, or auestions from the uublic. These meetings shall 

(h) Provide community leadership. The Mayor shall. at the first 
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be noticed to the vublic no less than two weeh  in advance. and shall be 
scheduled avvroximatelv three months avart. 

(7) Empower the Council to fill vacancies on boards and commissions if the Mayor does not 
submit appointments within 90 days of the occurrence of a vacancy 

The Oakland City Charter is amended to read: 

SEC. 601. BOARDS AND COMMISSIONS. 
The Council may create by ordinance such operational, advisory, 

appellate or rule-making boards and commissions as may be required for 
the proper operation of any function or agency of the City and prescribe 
their function, duties, powers, jurisdiction and the number of board and 
commission members, their terms, compensation and reimbursement for 
expenses, if any, subject to the provisions of this Article. Members of 
boards and commissions shall be appointed by the Mayor subject to 
confirmation by the affirmative vote of five members of the Council and 
may be removed for cause, after hearing, by the affirmative vote of at least 
six members of the Council. Vacancies shall be filled for any unexpired 
term in the same manner as the original appointments were made; 
provided, however, that i f  the Mavor does not submit for confirmation a 
candidate to fill the vacancv within 90 davs ofthe date the vacancv first 
occurred, the Council may fill the vacancv. I f  the Mavor does submit for 
confirmation a candidate to fill a vacancy within the 90 dav time frame 
and the Council does not confirm the candidate. the 90 dav veriod shall 
commence anew. For vurvoses o f  this Section. a seat filled by a holdover 
avoointment will be considered vacant as o f  the expiration of the 
holdover’s prior term o f  oftice. 

(8) Retain the Mayor “reconsideration” powers on ordinances passed with 5 votes, but 
require 5 votes, rather than the current 6, to override a “reconsideration.” 

The Oakland City Charter is amended to read: 

SEC. 216. EFFECTIVE DATE OF ORDINANCE. 

An ordinance receiving upon final adoption the affirmative vote of 
at least six members of the Council shall be effective immediately, unless 
a later date is specified therein. All other ordinances, unless a different 
date is required by this Charter, shall be effective upon the seventh day 
after final adoption; provided, that within three days after said date of final 
adoption, the Mayor may file in the Office of the City Clerk written notice 
to the Council that he has suspended the taking effect of the ordinance, - 
stating in said notice the reason or reasons for his action, which notice the 
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City Clerk shall forthwith deliver to the members of the Council. Such 
notification shall automatically cause the reconsideration of the ordinance 
by the Council at its regular meeting next following the sixth day after the 
aforesaid final adoption of the ordinance. If, upon reconsideration, the 
ordinance is approved by the affirmative vote of at least& six members 
of the Council, it shall take effect immediately; and if not so approved, it 
shall be ineffective. 

(9) Change the Mayor’s term limit to “two consecutive terms” 

The Oakland City Charter is amended to read: 

SEC. 302. TERM OF OFFICE. THE MAYOR. 

The Mayor shall be elected to a term of four years beginning at 
11:OO a.m. on the first Monday of January following his election. The 
Mayor elected to Office to serve a term beginning in 1985 shall serve in 
Office until 1 1 :00 a.m. on the Monday following January 1 in 1991. In 
1990 municipal elections will be held to select City Officers for four year 
terms, including the Office of Mayor. No person shall be elected to the 
office of Mayor& more than two consecutive terms W, and no person 
who has held the office of Mayor, or acted as Mayor, for more than two 
years of a term for which some other person was elected Mayor M 
be elected to more than one more consecutive term as Mavor &ee&eef 

-. 

(10) Eliminate Charter Inconsistencies 

The Oakland City Charter is amended to read: 

SEC. 208. MEETINGS OF THE COUNCIL. 

At 11:OO a.m. on the first Monday following January 1 following 
each General Municipal Election, the Council shall meet at the established 
Council meeting place, at which time and place the newly elected 
members of the Council shall assume the duties of their office; and at such 
meeting, and at &s &e first meeting in January of each vear b 
r, the Council shall elect a Vice-Mayor from among its 
members to serve for a one-year term. Thereafter, the Council shall meet 
regularly at the time and place fixed by resolution. Special meetings may 
be held at the regular place of meeting and shall be called, and notice 
thereof given, by the City Clerk upon the written request of the Mayor, the 
City Administrutor Ahegei+ or three members of the Council and such 
notice shall state the special subject to be considered at the special 22 Item ~ 
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meeting; and no other subject shall be there considered. Regular or special 
meetings may be held at places other than the regular meeting place only 
in an emergency in which the regular meeting place is untenable, or for 
some purpose of public convenience, upon the posting of a public notice at 
the regular meeting place that the Council is meeting elsewhere to be 
designated on the notice. 

AND 

The Oakland City Charter is amended to read: 

SEC. 300. THE MAYOR. 

The Mayor shall be nominated and elected from the City at large and shall 
receive an annual salary payable in equal monthly installments, and 
without any additional compensation or fees provided for in Section 202 
of this Charter. The salary shall be set by the Council, which shall be not 
less than 70% nor more than 90% of the average salaries of City 
Managers'IChief Executive Officers of California cities within the three 
immediate higher and the three immediate lower cities in population to 
O & l a n d m  
p. The Mayor's salary shall be 
reviewed by the City Council in odd-numbered years and may be adjusted 
by the Council as provided for herein. 

AND 

The Oakland City Charter is amended to read: 

SEC. 304. VACANCY: WHAT CONSTITUTES. 

the person elected or appointed thereto fails to qualify within ten days 
after his term is to begin, dies, resigns, ceases to be a resident of the City 
or absents himself continuously ftom the City for a period of more than 
thirty days without permission from the Council, 

2 is convicted of a 
felony, is judicially determined to be an incompetent, is permanently so 
disabled as to be unable to perform the duties of his office, forfeits his 
office under any provision of this Charter, or is removed from office by 
judicial procedure. A finding of disability shall require the affirmative 
vote of at least six members of the Council after considering competent 
medical evidence bearing on the physical or mental capability of the 
Mayor. 

The office of Mayor shall be declared vacant by the Council when 

. .  
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IV. 

Staff is requesting approval of the attached resolution, which includes charter amendments 
prepared by the San Francisco City Attorney’s Office, which reflect the Measure X Limited 
Charter Review Committee’s and the City Council’s approved proposals, such that it can be 
forwarded to the Alameda County ~ Registrar of Voters for inclusion on the March 2004 
statewide general election ballot. December 2,2003 is the last regular Council meeting to pass a 
resolution incorporating the charter amendments the council approves in time for submission to 
the County of Alameda for placement on the March 2004 ballot due to the December 5,2003 
deadline for submission of resolution to Alameda County Registrar of Voters. 

ACTION REQUESTED FROM THE CITY COUNCIL 

Respectfully Submitted, 
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Approved as to Form and Legality 

AKLAND CITY COUNCIL 
2003 H?”:’ 20 p~ 4: 240 

Resolution No. C.M.S. 

IINTRODUCED BY COUNCILMEMBER 

DRAFT 

RESOLUTION SUBMITTING, ON THE COUNCIL‘S OWN MOTION, PROPOSED 
CHARTER AMENDMENTS, ENTITLED, “MEASURE AMENDING THE 

GOVERNMENT, COMMONLY CALLED THE “STRONG MAYOR”, AND 
ELECTED CITY ATTORNEY; (2) CHANGE HOW SALARIES FOR 
COUNCILMEMBERS, THE CITY ATTORNEY AND THE CITY AUDITOR ARE 
SET; (3) CHANGE HOW VACANCIES ON BOARDS AND COMMISSIONS ARE 
FILLED; (4) REQUIRE MAYOR TO HOLD PUBLIC MEETINGS; (5) CHANGE 
MAYOR’S TERM LIMIT TO TWO CONSECUTIVE TERMS; AND (6) MAKE 
OTHER CHANGES IN THE CHARTER”; DIRECTING THE CITY CLERK TO FIX 
THE DATE FOR SUBMISSION OF ARGUMENT,S AND TO PROVIDE FOR 
NOTICE AND PUBLICATION IN ACCORDANCE WITH THE LAW; AND 
CONSOLIDATING THE ELECTION WITH THE STATEWIDE PRESIDENTIAL 
PRIMARY 

OAKLAND CITY CHARTER TO (1) RETAIN THE MAYOR-COUNCIL FORM OF 

WHEREAS, in 1998 Oakland voters passed Measure “ X ,  commonly 
referred to an the strong Mayor initiative, which amended the Oakland City 
Charter; and 

WHEREAS, Measure ” X ,  among other things, (1) removed the Mayor 
from the City Council and made the Mayor part of the City’s administrative 
service; (2) provided that the City Manager shall serve at the pleasure of the 
Mayor; (3) requires voter approval of City Council salary increases and (4) 
provided for an elected City Attorney’; and 

WHEREAS, Measure “ X  includes a sunset provision which requires that 
the Council place on the November 2004 ballot the question whether the voters 
wish to retain the changes to the Charter that relate specifically to the adoption of 
Measure “ X ,  and the sunset provision further provides that if the voters do not 
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pass the measure, Measure “ X  shall lapse and have no further effect, except 
that the elected City Attorney shall remain in effect until January 1, 2009; and 

WHEREAS, notwithstanding the aforesaid sunset provision, Council may 
submit to the voters a Charter amendment that would amend the provisions of 
Measure “ X  and/or repeal the sunset provision; and 

WHEREAS, on March 6, 2003 the City Council adopted a proposal 
submitted by the League of Women Voters to form a Measure “ X  Limited 
Charter Review Committee that would prepare a report and recommendations for 
the Council’s consideration related to Measure “ X  on the following issues: (A) 
Balance of Powers among Branches of Government, (B) the Elected City 
Attorney, (C) Setting Pay for Elected Officials, (D) Term Limits for Elected 
Officials, (E) Mayor’s Attendance at Council Meetings, (F) Number of 
Councilmembers and At-Large Representatives, and (G) City Council Structure 
and Procedures, (H) Role of the City Manager; and 

WHEREAS, the Council considered the Measure “ X  Limited Charter 
Review Committee’s recommendations and report and decided to submit to the 
voters various Charter amendments related to Measure “ X ,  including a repeal of 
the sunset provision if the voters pass the amendments; and 

WHEREAS, the proposed Charter amendments, among other things, 

(1) Council Salaries: would provide that the Public Ethics 
Commission shall annually adjust Councilmembers salaries by 
the increase in the consumer price index (”CPI”), permit the 
Commission to increase Councilmembers’ salaries beyond the 
increase in the CPI up to a total of five percent without voter 
approval and require voter approval of the portion of any 
increase in excess of five percent; 

Mavor’s Salary: delete the provision that provides that the 
Mayor’s salary shall not exceed the salary of the City Manager; 

City Manaqer’s Title: change the title of the “City Manager” to 
“City Administrator” and require that the Mayor advise the 
Council before removing the City Administrator; 

Public Meetinqs bv Mayor: require that the Mayor conduct four 
public meetings during each year and appear before the 
Council to deliver a general address on the state of the City 
(Charter already requires that the Mayor present budget 
recommendations to the Council in a form, manner at a time 
prescribed by Council resolution); 

(2) 

(3) 

(4) 
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Formula for City Attorney’s and Citv Auditor’s Salaries: provide 
that the City Council set the City Attorney’s and City Auditor’s 
salaries using the same formula that the Charter prescribes for 
the Mayor; namely the City Attorney’s salary shall not less than 
70% nor more than 90% of the average salaries of City 
Attorneys of California cities within the three immediate higher 
and the three immediate lower cities in population to Oakland; 
and the City Auditor’s salary shall not be less than 70% nor 
more than 90% of the average salaries of the City Auditors of 
California cities within three immediate higher and the three 
immediate lower cities in population to Oakland; 

Removal of City Administrator: require that the Mayor advise 
the Council before removing the City Administrator; 

Appointments to Boards and Commissions: provide that the 
Council may fill vacancies on boards and commissions if Mayor 
does not submit a candidate to fill the vacancy within 90 days of 
the occurrence of the vacancy; and 

Reconsideration of Ordinances: provide that Council may pass 
an ordinance with five votes that is presented for 
reconsideration due to the Mayor’s suspension of the taking 
effect of the ordinance; and 

Mayoral Term Limits: change the Mayor’s term limit to two 
consecutive terms 

(5) 

(6) 

(7) 

I 
(8) 

(9) 

WHEREAS, it will be necessary to amend sections 202,203,216,300, 
302,304,305,401,403,503,601, and also amend various other sections of the 
Charter to change the title of City Manager to City Administrator; and 

WHEREAS, all other provisions of the City Charter shall remain the same; 
now, therefore, be it 

RESOLVED: That the City Council of the City of Oakland does hereby 
request that the Board of Supervisors of Alameda County order the consolidation of 
the General Municipal election of March 2, 2004, with the statewide primary 
election of March 2, 2004, consistent with the provisions of state law; and, be it 

FURTHER RESOLVED: That the text of the proposed charter amendment 
shall be as follows: 
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THE OAKLAND CITY CHARTER IS AMENDED TO READ: 

SEC. 202. PUBLIC ETHICS COMMISSION; COUNClL SALARIES. 

(a) There is hereby established a Public Ethics Commission which shall 

be responsible for responding to issues with regard to compliance by the City of 

Oakland, its elected officials, officers, employees, boards and commissions with 

regard to compliance with City regulations and policies intended to assure 

fairness, openness, honesty and integrity in City government including, Oakland's 

Campaign Finance Reform Ordinance, conflict of interest code, code of ethics 

and any ordinance intended to supplement the Brown Act, and to make 

recommendations to the City Council on matters relating thereto, and it shall set 

City Councilmember compensation, as set forth herein. 

(b) The members of the Public Ethics Commission shall consist of seven 

(7) members who shall be Oakland residents. 

(1) Initial appointments. The first seven members of the Commission shall 

be appointed as follows: Three (3) members who represent local civic 

organizations with a demonstrated history of involvement in local governance 

issues shall be nominated for appointment by the Mayor and confirmed by the 

City Council; and four (4) members shall be appointed following a public 

recruitment and application following a public recruitment and application 

process, by the unanimous vote of the three (3) representatives appointed by the 

City Council. The four (4) members so appointed shall reflect the interest of the 

greater Oakland neighborhood and business communities. 

315844~1 
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(2) Subsequent Mayoral appointments. A vacancy in any of the three (3) 

positions nominated for appointment by the Mayor and confirmed by the City 

Council shall be filled in the same manner and upon consideration of the same 

criteria as for the initial Mayoral appointments. 

(3) Subsequent Non-Mayoral appointments. A vacancy in any of the four 

(4) positions initially selected by the unanimous vote of the three (3) Mayoral 

appointments shall be filled, following a public recruitment and application 

process, by a candidate who receives the affirmative vote of at least four (4) 

members of the Commission. Any member so appointed shall reflect the 

interests of the greater Oakland neighborhood and business communities. 

(4) Staggered Terms. Both categories of member shall be appointed to 

staggered terms. 

(5) Functions, duties, powers, jurisdiction and terms. The City shall by 

ordinance prescribe the function, duties, powers, jurisdiction and the terms of 

members of the Commission, in accordance with this Article. 

[c) Beqinninq with Fiscal Year 2003-2004, the Public Ethics Commission 

shall annually adiust the salary for the office of Councilmember by the increase in 

the consumer price index over the precedinq vear. The Commission may adjust 

salaries beyond the increase in the consumer price index up to a total of five 

percent. Any portion of an increase in compensation for the office of 

Councilmember that would result in an overall increase for that vear in excess of 

five percent must be approved by the voters.. 
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SEC. 203. NOMINATION AND ELECTION OF COUNCILMEMBERS. 

Seven Councilmembers shall be nominated from districts and one shall be 

nominated at large. The Councilmember-at-large shall be nominated and elected 

by the qualified electors of the City at large. The District Councilmembers shall 

be nominated and elected by the qualified electors of their respective districts. 

The districts shall be as they exist upon the taking effect of this section, until 

revised by ordinance. In the year 1993, and every ten years thereafter, and 

whenever any substantial territory is annexed to or consolidated with the City, the 

Council shall form new districts not exceeding seven. Districts shall be composed 

of contiguous territory, as equal as possible in population, and as geographically 

compact as practicable. No change in the boundary of a district shall operate to 

exclude an incumbent from office before the expiration of the term for which he 
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was elected or appointed. 

SEC. 208. MEETINGS OF THE COUNCIL. 

At 11:OO a.m. on the first Monday following January 1 following each 

General Municipal Election, the Council shall meet at the established Council 

meeting place, at which time and place the newly elected members of the 

Council shall assume the duties of their office; and at such meeting, and at 

first meeting in January of each year- , the Council shall 

elect a Vice-Mayor from among its members to serve for a one-year term. 

Thereafter, the Council shall meet regularly at the time and place fixed by 

resolution. Special meetings may be held at the regular place of meeting and 

shall be called, and notice thereof given, by the City Clerk upon the written 

request of the Mayor, the City AdminisfratorMwagw or three members of the 

Council and such notice shall state the special subject to be considered at the 

special meeting; and no other subject shall be there considered. Regular or 

special meetings may be held at places other than the regular meeting place only 

in an emergency in which the regular meeting place is untenable, or for some 

purpose of public convenience, upon the posting of a public notice at the regular 

meeting place that the Council is meeting elsewhere to be designated on the 

notice. 

#be 

SEC. 216. EFFECTIVE DATE OF ORDINANCE. 
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An ordinance receiving upon final adoption the affirmative vote of at least 

six members of the Council shall be effective immediately, unless a later date is 

specified therein. All other ordinances, unless a different date is required by this 

Charter, shall be effective upon the seventh day after final adoption; provided, 

that within three days after said date of final adoption, the Mayor may file in the 

Office of the City Clerk written notice to the Council that he has suspended the 

taking effect of the ordinance, stating in said notice the reason or reasons for his 

action, which notice the City Clerk shall forthwith deliver to the members of the 

Council. Such notification shall automatically cause the reconsideration of the 

ordinance by the Council at its regular meeting next following the sixth day after 

the aforesaid final adoption of the ordinance. If, upon reconsideration, the 

ordinance is approved by the affirmative vote of at least five six members of the 

Council, it shall take effect immediately; and if not so approved, it shall be 

ineffective. 

SEC. 218. NON-INTERFERENCE IN ADMINISTRATIVE AFFAIRS. 

Except for the purpose of inquiry, the Council and its members shall deal 

with the administrative service for which the City AdministratorMw+p, Mayor 

and other appointed or elected officers are responsible, solely through the City 

Administrator Mw+p, Mayor or such other officers. Neither the Council nor any 

Council member shall give orders to any subordinate of the City under the 

jurisdiction of the City Administrator A h a g w o r  such other officers, either 

publicly or privately; nor shall they attempt to coerce or influence the City 
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Administrator Maeagef or such other officers, in respect to any contract, 

purchase of any supplies or any other administrative action; nor in any manner 

direct or request the appointment of any person to or his removal from office by 

the City AdministratorMamgw, or any of his subordinates or such other officers, 

nor in any manner take part in the appointment or removal of officers or 

employees in the administrative service of the City. Violation of the provisions of 

this section by a member of the Council shall be a misdemeanor, conviction of 

which shall immediately forfeit the office of the convicted member. 

SEC. 300. THE MAYOR. 

The Mayor shall be nominated and elected from the City at large and shall 

receive an annual salary payable in equal monthly installments, and without any 

additional compensation or fees provided for in Section 202 of this Charter. The 

salary shall be set by the Council, which shall be not less than 70% nor more 

than 90% of the average salaries of City ManagersYChief Executive Officers of 

California cities within the three immediate higher and the three immediate lower 

cities in population to Oakland] 

1. The Mayor's salary 

shall be reviewed by the City Council in odd-numbered years and may be 

adjusted by the Council as provided for herein. 

. .  

SEC. 302. TERM OF OFFICE. THE MAYOR. 
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The Mayor shall be elected to a term of four years beginning at 11:OO a.m. 

on the first Monday of January following his election. The Mayor elected to Office 

to serve a term beginning in 1985 shall serve in Office until 11:OO a.m. on the 

Monday following January 1 in 1991. In 1990 municipal elections will be held to 

select City Officers for four year terms, including the Office of Mayor. No person 

shall be elected to the office of Mayor o r  more than two consecutive terms krvise, 

and no person who has held the office of Mayor, or acted as Mayor, for more 

than two years of a term for which some other person was elected Mayor may 

&af/ be elected to more than one more consecutive term as Mavor#w&%w# 

-. 

SEC. 304. VACANCY: WHAT CONSTITUTES. 

The office of Mayor shall be declared vacant by the Council when the 

person elected or appointed thereto fails to qualify within ten days after his term 

is to begin, dies, resigns, ceases to be a resident of the City or absents himself 

continuously from the City for a period of more than thirty days without 

permission from the Council, fl 

. .  is convicted of a felony, is judicially determined to be 

an incompetent, is permanently so disabled as to be unable to perform the duties 

of his office, forfeits his office under any provision of this Charter, or is removed 

from office by judicial procedure. A finding of disability shall require the 

affirmative vote of at least six members of the Council after considering 
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competent medical evidence bearing on the physical or mental capability of the 

Mayor. 

SEC. 305. FUNCTIONS, POWERS AND DUTIES. 

The Mayor shall be the chief elective officer of the City, responsible for 

providing leadership and taking issues to the people and marshalling public 

interest in and support for municipal activity. The Mayor shall have the following 

powers, duties, and responsibilities: 

(a) The Mayor shall be responsible for the submission of an annual 

budget to the Council which shall be prepared by the City Administratortbhagw 

under the direction of the Mayor and Council. The Mayor shall, at the time of the 

submission of the budget, submit a general statement of the conditions of the 

affairs of the City, the goals of the administration, and recommendations of such 

measures as he may deem expedient and proper to accomplish such goals. 

(b) Recommend to the Council such measures and legislation as he 

deems necessary and to make such other recommendations to the Council 

concerning the affairs of the City as he finds desirable. 

(c) Encourage programs for the physical, economic, social and cultural 

development of the City. 

(d) Actively promote economic development to broaden and strengthen 

the commercial and employment base of the City. 

(e) Appoint the City Administrator- , subject 

to confirmation by the City Council, remove the City Administrator Mamgwa& 
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v, and give direction to the City Administrator Mamgef-. 

Mavor shall advise the Council before removing the City Administrator. 

(f) Serve as ceremonial head of the City. 

(9) Represent the City in inter-governmental relations as directed by the 

Council. 

(h) Provide community leadership. 

The Mavor shall, at the first meetins of the Citv Council in October, appear 

before the Council to deliver a aeneral address on the State of the City, and 

recommend the adoption of such measures as he/she may deem expedient and 

proper. The Mavor and such staff as he/she mav desisnate shall also conduct 

four additional public meetinss durins the year to solicit and respond to 

comments, concerns. or questions from the public. These meetinss shall be 

noticed to the public no less than two weeks in advance, and shall be scheduled 

approximately three months apart. 

The Mayor shall devote his full time and attention to the duties of the 

Office of the Mayor and shall not engage in outside employment while in office, 

However, nothing shall prevent the Mayor from the receipt of income earned from 

business(s) or investment(s) in which he is not actively engaged and which are 

not in conflict with the performance of his duties and responsibilities. 

SEC. 400. DESIGNATION AS OFFICER. 
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In addition to the Councilmembers and the Mayor, the officers of the City 

shall be the City Administrator Mafqw, the City Attorney, the City Clerk, the City 

Auditor, and such department heads, members of boards or commissions and 

executive officers of such boards and commissions as may be so designated by 

ordinance. The City Administrator 

by contract, for a term not to exceed four years, but no such contract shall 

prevent the Mayor from removing the City Administrator 

Atkweyfrom office at any time. 

may be hired 

SEC. 401(1) CITY ATTORNEY 

The City Attorney shall be nominated and elected in the same manner and 

at the same election as the Councilmember-at-large. The salary of the elected 

City Attorney shall be set by the Council, which shall be not less than 70% nor 

more than 90% of the averaqe salaries of City Attorneys of California cities within 

the three immediate hiqher and the three immediate lower cities in population to 

Oakland, and may not be reduced during the City Attorney’s term of office, 

except as part of a general reduction of salaries of all officers and employees in 

the same amount or proportion. 

SEC. 401(6). POWERS OF THE CITY ATTORNEY. 

The City Attorney shall serve as counsel to the Mayor, City Council, and 

each and every department of the City, except departments specifically 

enumerated by this Charter as an independent department of the City, in their 
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official capacities pursuant to state law and the Charter, and as counsel, shall 

assert and maintain the attorney-client privilege pursuant to state law. He or she 

shall advise all officers, boards, commissions, and other agencies of the City on 

legal matters referred to him or her and shall render written legal opinions when 

the same are requested in writing by the Mayor or a member of the Council or 

the City AdministratorMmagwor any other officer, board or commission of the 

City. He or she shall draft such ordinances, resolutions, contracts and other legal 

documents as directed by the Council or requested by the Mayor or City 

Administrator Managw or any official board or commission of the City. He or she 

shall act as Counsel in behalf of the City or any of its officers, boards, 

commissions, or other agencies in litigation involving any of them in their official 

capacity. He or she may, whenever a cause of action exists in favor of the City, 

commence legal proceedings, subject to ratification by the City Council, when 

such action is within the knowledge of the City Attorney, or, he or she shall 

commence legal proceedings when directed by the City Council. He or she shall 

pass on the form and legality of all contracts of the City before the same are 

executed. He or she shall not settle or dismiss any litigation brought for the City 

nor settle any litigation brought against the City which may be under his control 

unless upon his written recommendation he or she is authorized to do so by the 

Council. He or she shall administer the office of City Attorney, and shall have the 

power to appoint, discipline and remove all officers and employees of his or her 

office subject to the provisions of Article IX of the Charter. The Council may 

empower the City Attorney, at his or her request and without regard to the 
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provisions of Article IX, to employ special legal counsel, and he or she shall have 

the power to appoint appraisers, engineers and other technical and expert 

services necessary for the handling of any pending or proposed litigation, 

proceeding or other legal matter. Upon the City Attorneys recommendation and 

the approval of the Council, when he or she has a conflict of interest in litigation 

involving another office of the City in his official capacity, such other officer may 

retain special legal counsel at City expense. 

SEC. 402. CITY CLERK. 

The City Clerk shall be appointed or discharged by the City Administrator 

Ahagefsubject to confirmation by the Council. He shall be the Clerk of the 

Council and keep an accurate public record of all ordinances, resolutions and 

motions, shall have custody of the official seal and all official records committed 

to his care, make affidavits and administer oaths without charge in matters 

affecting the business of the City, conduct elections, and perform the other duties 

of a City Clerk under general law where not inconsistent with this Charter or the 

ordinances of the City. 

SEC. 403. CITY AUDITOR. 

The City Auditor shall be nominated and elected in the same manner, for 

the same term, and at the same election, as the Mayor. To be eligible to the 

office a person must be a qualified elector of the State of California, and shall be 

a resident of the City at the time of filing nomination papers and for thirty (30) 
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days immediately preceding the date of filing, and shall be certified by the 

California State Board of Accountancy as a Certified Public Accountant or by the 

Institute of Internal Auditors as a Certified Internal Auditor. The salary of the 

office shall be set by the Council, which shall be not less than 70% nor more than 

90% of the average salaries of City Auditors of California cities within the three 

immediate hiqher and the three immeidte lower cities in population to Oakland, 

and may not be reduced during the City Auditor's term of office, except as a part 

of a general reduction of salaries for all officers and employees in the same 

amount or proportion. The City Auditor shall have the power and it shall be his or 

her duty to audit the books, accounts, money and securities of all departments 

and agencies of the City and such other matters as the Council may request; to 

report to the Council periodically the results of such audits and to advise and 

make recommendations to the City Adminisfrator&hagef regarding accounting 

forms design, fiscal and statistical reports and the methods or procedures for 

maintaining the accounts and accounting system throughout all departments, 

offices and agencies of the City. The City Auditor shall report to the Council 

instances of noncompliance with accepted accounting principles where 

recommendations for compliance have not been implemented by the City 

Administrator -after reasonable time and opportunity. The City Auditor 

shall conduct surveys, reviews, and audits as the Auditor deems to be in the best 

public interest or as required by the Council or Mayor. For these purposes the 

public interest shall include, but not be limited to: 
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(1 ) Reviewing and appraising the soundness, adequacy and application 

of accounting, functional, and operating controls and reliability and timeliness of 

accounting and other data generated within the organization. 

(2) Evaluating the city's internal controls to ensure that the City's assets 

and resources are reasonably safeguarded from fraud, waste, and 

mismanagement. 

(3) Ascertaining compliance with Council's resolutions and policies and 

the Mayor's Administrative Instructions and Directives, as well as applicable 

State and Federal laws and regulations. 

(4) Providing assistance to City Departments to enhance the 

effectiveness, efficiency and economy of their operations. 

(5) Preparing an impartial financial analysis of all ballot measures, 

pursuant to the provisions of the Municipal Code. 

(6) Preparing impartial financial analyses of proposed major expenditures 

prior to the approval of such expenditures. These analyses will be for 

informational purposes only and will include, but not be limited to, proposals, 

contracts, ventures, programs and construction projects. The proposed major 

expenditures selected for these financial analyses will be based on requests from 

Mayor/Council and/or deemed to be prudently advisable in the objective and 

professional judgment of the City Auditor. 

(7) Responding to requests for audit and reviews. 
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(8) Submitting, at a public meeting of the full City Council, a quarterly 

report to the Council and public on the extent of implementation of 

recommendations for corrective actions made in the City Auditor's report. 

(9) The City Auditor shall conduct performance audits of each department 

as specified in the City budget. 

The City Auditor shall be represented in all legal matters by the City 

Attorney except as provided otherwise in Section 401. 

SEC. 500. APPOINTMENT. 

The Mayor shall appoint a City Administrator Akfwgw, subject to the 

confirmation by the City Council, who shall be the chief administrative officer of 

the City. He shall be a person of demonstrated administrative ability with 

experience in a responsible, important executive capacity and shall be chosen by 

the Mayor solely on the basis of his executive and administrative qualifications. 

No member of the Council shall, during the term for which he is elected or 

appointed, or for one year thereafter, be chosen as City Administrator Mwager. 

SECT. 501. COMPENSATION AND TENURE. 

The City Administrator Managef shall receive the salary fixed by the 

Council. He shall be appointed for an indefinite term and shall serve at the 

pleasure of the Mayor. 

SEC. 502. ACTING CITY ADMINISTRATOR MAWWZi?. 
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The City Administratorffshall designate two or more of his 

assistants or department heads, in the sequence in which they are to serve, as 

Acting City Administrator ff to serve as City Administrator Managef in the 

temporary absence or disability of the City Administrator Meager. 

SEC. 503. POWERS OF APPOINTMENT AND REMOVAL. 

The City Administratorff shall be responsible to the Council for the 

proper and efficient administration of all affairs of the City under his jurisdiction, 

and shall, subject to the provisions of Article IX of this Charter and except as 

otherwise provided in this Charter, have the power to appoint, assign, reassign, 

discipline and remove all directors or heads of departments and all employees 

under his jurisdiction. He may delegate to directors or other department heads 

responsible to him the authority to appoint, discipline and remove subordinate 

employees, subject to the provisions of Article IX of this Charter. 

SEC. 504. DUTIES. 

The City Administratorffshall have the power and it shall be his 

duty: 

(a) To execute and enforce all laws and ordinances and policies of the 

Council and to administer the affairs of the City. 

(b) To attend all meetings of the Council, and its committees, unless 

excused, and such meetings of boards and commissions as he chooses or which 
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he is directed to attend by the Council, and to participate in discussions at such 

meetings. 

(c) To recommend to the Council such measures and ordinances as he 

may deem necessary or expedient and to make such other recommendations to 

the Council concerning the affairs of the City as he finds desirable. 

(d) To investigate affairs of the City under his supervision, or any 

franchise or contract for the proper performance of any obligation running to the 

City within his jurisdiction. 

(e) To control and administer the financial affairs of the City. He may 

appoint a Director of Finance to act under his direction. 

(f) To prepare an annual budget under the direction of the Mayor and 

Council for the Mayor's submission to the Council. 

(9) To prepare or cause to be prepared the plans, specifications, and 

contracts for work which the Council may order. 

(h) To supervise the purchasing of materials and supplies and to make 

recommendations to the Council in connection with the awarding of public 

contracts and to see that all City contracts under his direction or that of the 

Council are faithfully performed. 

(i) To prepare and submit to the Council such reports as it may require. 

(j) To keep the Council at all times fully advised as to the financial 

condition and needs of the City. 
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(k) To prescribe such general rules and regulations as he may deem 

necessary or expedient to the general conduct of the administrative departments 

under his jurisdiction. 

(I) When directed by the Council, to represent the City in its 

intergovernmental relations and to negotiate contracts for joint governmental 

actions, subject to Council approval. 

(m) To devote his entire time to the duties and interest of the City. 

(n) To perform such other duties as may be prescribed by this Charter or 

by ordinance or resolution. 

SEC. 600. ADMINISTRATIVE ORGANIZATION AUTHORIZED. 

The Council shall by ordinance provide the form of organization through 

which the functions of the City under the jurisdiction of the City Administrator 

-are to be administered. Any combination of authorized duties, powers 

and functions which in the judgment of the Council will provide the most efficient 

and economical service possible, consistent with the public interest and in 

keeping with accepted principles of municipal administration, may be authorized 

by such ordinance. All departments or other administrative agencies so created 

shall be administered by the City Administrator -or by a department 

head or other officer appointed by and responsible to him. 

SEC. 601. BOARDS AND COMMISSIONS. 
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The Council may create by ordinance such operational, advisory, 

appellate or rule-making boards and commissions as may be required for the 

proper operation of any function or agency of the City and prescribe their 

function, duties, powers, jurisdiction and the number of board and commission 

members, their terms, compensation and reimbursement for expenses, if any, 

subject to the provisions of this Article. Members of boards and commissions 

shall be appointed by the Mayor subject to confirmation by the affirmative vote of 

five members of the Council and may be removed for cause, after hearing, by the 

affirmative vote of at least six members of the Council. Vacancies shall be filled 

for any unexpired term in the same manner as the original appointments were 

madegrovided. however, that if the Mayor does not submit for confirmation a 

candidate to fill the vacancy within 90 days of the date the vacancy first occurred, 

the Council may fill the vacancy. If the Mavor does submit for confirmation a 

candidate to fill a vacancy within the 90-day time frame and the Council does not 

confirm the candidate, the 90-dav period shall commence anew. For puriJoses of 

this Section, a seat filled bv a holdover appointment will be considered vacant as 

of the expiration of the holdover’s prior term of office. 

SEC. 711. SUPERVISION OF LEASES, ETC. 

The Board shall take over and control, and shall have the power to grant, 

all leases, concessions, easements, privileges, spur tracks and other permits, 

wharfing-out rights, and waterfront or other franchises relating to the harbor or 

port and located within the ”Port Area” and receive the income therefrom, but this 
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shall not include franchises for the construction and maintenance of railroads, 

power lines, gas mains and other utilities of a general nature which may extend 

through other portions of the City into the Port Area and which are within the 

jurisdiction of the Council pursuant to the provisions of Article X of this Charter, 

and subject to the supervision of the City Administrator Mwagef. 

It shall be the duty of the Board to see that all provisions of such leases, 

concessions, easements, privileges, permits, rights or franchises within its 

jurisdiction are faithfully observed, and it may cause to be instituted such actions 

or proceedings in the name of the City as may be necessary to enforce the 

provisions thereof, or to revoke, cancel, or annul them when they have become 

forfeitable in whole or in part, or are illegal, or void or voidable. 

SEC. 713. PUBLIC STREETS. 

Whenever the Board shall determine that it is necessary to open, close, 

improve, alter or vacate a public street or part of a public street within the "Port 

Area," a certified copy of the resolution so determining such necessity shall be 

filed by the Board in the Office of the City Clerk, with the request that the City 

Administrator&bag.% and the Council initiate and carry to completion the 

proceedings necessary to effect said proposal. 

SEC. 715. ANNUAL BUDGET. 

The Board shall annually, on or before the fourth Monday of May, or not 

less than one week prior to the submission of the annual appropriation ordinance 
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by the City Administrator Mwagef, should the Council advance the date therefor, 

but not later than the third Monday of July, carefully prepare a budget setting 

forth the estimated receipts of the Port, and revenue from other sources, for the 

ensuing year, and the sums of money necessarily required for the administration 

of the department, and for maintenance, operation, construction and 

development of the port and its facilities for the ensuing year, and stating the 

amount necessary to be raised by tax levy for said purposes. Said budget when 

so prepared, shall be certified by the President and Secretary of the Board, and a 

certified copy thereof shall, on or before said date, be filed with the Council, one 

with the City Administrator Managef, and one with the Auditor. 

SEC. 728. LIVING WAGE AND LABOR STANDARDS AT PORT-ASSISTED 

BUSINESSES. 

(1) Scope and Definitions. The following definitions shall apply throughout 

this Section: 

(A) "Port" means the Port of Oakland. 

(B) "Port-Assisted Business" or "PAB" means (1) any person involved in a 

Port Aviation or Port Maritime Business receiving in excess of $50,000 worth of 

financial assistance from the Port, or (2) any Port Contractor involved in a Port 

Aviation or Port Maritime Business if the person employs more than 20 persons 

per pay period, unless in the prior 12 pay periods the person has not had more 

than 20 such employees and will not have more than 20 persons in the next 12 

pay periods. A PAB shall be deemed to employ more than 20 persons if it is part 
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of an 'enterprise' as defined under the Fair Labor Standards Act employing more 

than 20 persons. "Port Contractor" means any person party to a Port Contract as 

herein defined. 

(C) "Port Contract" means: 

(1) Any service contract with the Port for work to be performed at the Port 

under which the Port is expected to pay more than $50,000 over the term of the 

contract; 

(2) Any contract, lease or license from the Port involving payments to the 

Port expected to exceed $50,000 either (a) over the term of the contract, lease or 

license, or (b) during the next 5 years if the current term is less than 1 year but 

may be renewed or extended, either with or without amendment; 

(3) Any subcontract, sublease, sublicense, management agreement or 

other transfer or assignment of any right, title or interest received from the Port 

pursuant to any of the foregoing contracts, leases or licenses. 

A contract, lease or license with the Port or any agreement derived 

therefrom shall not be deemed a Port Contract unless entered into after 

enactment of this Section, or amended after enactment of this Section to benefit 

in any way the party dealing with the Port. 

(D) "Employee" means any individual employed by a PAB in Port related 

employment. 

(E) "Person" includes any natural person, corporation, partnership, limited 

liability company, joint venture, sole proprietorship, association, trust or any other 

entity. 
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(F) "Valid collective bargaining agreement" as used herein means a 

collective bargaining agreement entered into between the person and a labor 

organization lawfully serving as the exclusive collective bargaining representative 

for such person's employees. 

(G) "Port Aviation or Port Maritime business" means any business that 

principally provides services related to maritime or aviation business related 

services or whose business is located in the maritime or aviation division areas 

as defined by the Port. 

(2) Exemptions from Coverage. In addition to the above exemption for 

workforces of fewer than 20 workers, the following persons shall also be exempt 

from coverage under this Section: 

(A) An Employee who is (1) under twenty-one (21) years of age and (2) 

employed by a nonprofit entity for after-school or summer employment or for 

training for a period not longer than ninety (90) days, shall be exempt. 

(B) An Employee who spends less than 25 percent of his work time on 

Port-related employment. 

(C) A person who employs not more than 20 employees per pay period. 

(3) Payment of Minimum Compensation to Employees. Port-Assisted 

Businesses shall provide compensation to each Employee of at least the 

following: 

(A) Minimum Compensation, The minimum compensation shall be wages 

and health benefits totaling at least the rate of the living wage ordinance of the 

City of Oakland. 
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(6) Credit for Health Benefits. The PAB shall receive a credit against the 

minimum wage required by this Section for health benefits in the amount 

provided by and in accordance with the living wage ordinance of the City of 

Oakland. 

(4) Notifying Employees of their Potential Right to the Federal Earned 

Income Credit. Each PAB shall inform each Employee who makes less than 

twelve dollars ($12.00) per hour of his or her possible right to the federal Earned 

Income Credit ("EIC") under Section 2 of the Internal Revenue Code of 1954,26 

U.S.C. §32, and shall make available the forms required to secure advance EIC 

payments from the business. These forms shall be provided to the eligible 

Employees in English (and other languages spoken by a significant number of 

such Employees) within thirty (30) days of employment under this Section and as 

required by the Internal Revenue Code. 

(5) Preventing Displacement of Workers. Each PAB, which is to replace a 

prior PAB shall offer employment to the Service Employees of the prior PAB, if, 

these Employees worked for the prior PAB for at least 90 calendar days. Such 

Employees may be not be terminated by the new PAB during the first 90 

workdays except for just cause. The new PAB may operate at lower staffing 

levels than its predecessor but in such event, shall place the prior Employees on 

a preferential reinstatement list based on seniority. For purposes of this Section, 

a PAB "replaces" another if it (I) assumes all or part of the lease, contract or 

subcontract of a prior employer or obtains a new lease, contract, or sublease, 

and (2) offers employment which Employees of the prior PAB can perform. In the 
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case of a replacement connected to the new PAB relocating from another 

location, in staffing decisions the new PAB may recognize seniority from its prior 

locations in addition to the seniority of the prior PAB's workforce. "Service 

Employees" means all employees except manager, supervisors, professionals, 

paraprofessionals, confidential and office employees. 

(6) Waiver. 

(A) A PAB who contends it is unable to pay all or part of the living wage 

must provide a detailed explanation in writing to the Port Executive Director who 

may recommend a waver to the Port board. The explanation must set for the 

reasons for its inability to comply, including a complete cost accounting for the 

proposed work to be performed with the financial assistance sought, including 

wages and benefits to be paid all employees, as well as an itemization of the 

wage and benefits paid to the five highest paid individuals employed by the PAB. 

The PAB must also demonstrate that the waiver will further the public interests in 

creating training positions which will enable employees to advance into 

permanent living wage jobs or better and will not be used to replace or displace 

existing positions or employees or to lower the wages of current employees. 

(B) The Port Board will grant a waiver only upon a finding and 

determination that the PAB has demonstrated the necessary economic hardship 

and that waiver will further the public interests in providing training positions 

which will enable employees to advance into permanent living wage jobs or 

better. However, no waiver will be granted if the effect of the waiver is to replace 
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or displace existing positions or employees or to lower the wages of current 

employees. 

(C) Such waivers are disfavored, and will be granted only where the 

balance of competing interests weighs clearly in favor of granting the waiver. If 

waivers are to be granted, partial waivers are favored over blanket waivers. 

Moreover, any waiver shall be granted for no more than one year. At the end of 

the year the PAB may reapply for a new waiver which may be granted subject to 

the same criteria for granting the initial waiver. 

(D) Any party who objects to the grant of a waiver by the Port Board may 

appeal such decision to the CitylPort Liaison Committee, who may reject such 

waiver. 

(7) Retaliation and Discrimination Barred; No Waiver of Rights. 

(A) A PAB shall not discharge, reduce the compensation of or otherwise 

discriminate against any person for making a complaint to the Port, participating 

in any of its proceedings, using any civil remedies to enforce his or her rights, or 

otherwise asserting his or her rights under this Section. 

(B) Any waiver by an individual of any of the provisions of this Section 

shall be deemed contrary to public policy and shall be void and unenforceable, 

except that Employees shall not be barred from entering into a written valid 

collective bargaining agreement waiving a provision of this Section if such waiver 

is set forth in clear and unambiguous terms. Any request to an individual by a 

PAB to waive his or her rights under this Section shall constitute a violation of 

this Section. 
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(8) Enforcement. 

(A) Each PAB shall maintain for each person in Port-related employment 

a record of his or her name, pay rate and, if the PAB claims credit for health 

benefits, the sums paid by the PAB for the Employee's health benefits. The PAB 

shall submit a copy of such records to the Port at least by March 31st, June 30th, 

September 30th and December 31st of each year, unless the PAB has employed 

less than 20 persons during the preceding quarter in which case the PAB need 

only submit a copy of such records every December 31st. Failure to provide a 

copy of such records within five days of the due date will result in a penalty of five 

hundred dollars ($500.00) per day. Each PAB shall maintain a record of the 

name, address, job classification, hours worked, and pay and health benefits 

received of each person employed, and shall preserve them for at least three 

years. 

(B) If a PAB provides health benefits to persons in Port-related 

employment but does not pay for them on a per-hour basis, then upon the PAB's 

request, the amount of the hourly credit against its wage obligation shall be the 

Port's reasonable estimate of the PAB's average hourly cost to provide health 

benefits to its Employees in Port-related employment. The PAB shall support its 

request with such documentation as is reasonably requested by the Port or any 

interested party, including labor organizations in such industry. 

(C) Each PAB shall give written notification to each current Employee, 

and to each new Employee at time of hire, of his or her rights under this Section. 

The notification shall be in the form provided by the Port in English, Spanish and 
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other languages spoken by a significant number of the Employees, and shall also 

be posted prominently in areas at the work site where it will be seen by all 

Em ployees . 

(D) Each PAB shall permit access to work sites and relevant payroll 

records for authorized Port representatives for the purpose of monitoring 

compliance with this Section, investigating employee complaints of 

noncompliance and evaluating the operation and effects of this Section, including 

the production for inspection and copying of its payroll records for any or all 

persons employed by the PAB. Each PA6 shall permit a representative of the 

labor organizations in its industry to have access to its workforce at the Port 

during non-working time and in non-work areas for the purpose of ensuring 

compliance with this Section. 

(E) Notwithstanding any provision in Article VI of this Charter to the 

contrary, the City Administrator Mamgef may develop rules and regulations for 

the Port's activities in (1) Port review of contract documents to ensure that 

relevant language and information are included in the Port's RFP's, agreements 

and other relevant documents, (2) Port monitoring of the operations of the 

contractors, subcontractors and financial assistance recipients to insure 

compliance including the review, investigation and resolution of specific concerns 

or complaints about the employment practices of a PAB relative to this section, 

and (3) provision by the Port of notice and hearing as to alleged violations of this 

section. 

(9) Private Rights of Action. 
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(A) Any person claiming a violation of this Section may bring an action 

against the PAB in the Municipal Court or Superior Court of the State of 

California, as appropriate, to enforce the provisions of this Section and shall be 

entitled to all remedies available to remedy any violation of this Section, including 

but not limited to back pay, reinstatement or injunctive relief. Violations of this 

Section are declared to irreparably harm the public and covered employees 

generally. 

(B) Any employee proving a violation of this Section shall recover from 

the PAB treble his or her lost normal daily compensation and fringe benefits, 

together with interest thereon, and any consequential damages suffered by the 

employee. 

(C) The Court shall award reasonable attorney’s fees, witness fees and 

costs to any plaintiff who prevails in an action to enforce this Section. 

(D) No criminal penalties shall attach for any violation of this Section, nor 

shall this Section give rise to any cause of action for damages against the Port or 

the City. 

(E) No remedy set forth in this Section is intended to be exclusive or a 

prerequisite for asserting a claim for relief to enforce any rights hereunder in a 

court of law. This Section shall not be construed to limit an employee’s right to 

bring a common law cause of action for wrongful termination. 

(10) Severability. If any provision or application of this Section is declared 

illegal, invalid or inoperative, in whole or in part, by any court of competent 

jurisdiction, the remaining provisions and portions thereof and applications not 
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declared illegal, invalid or inoperative shall remain in full force or effect. The 

courts are hereby authorized to reform the provisions of this Section in order to 

preserve the maximum permissible effect of each subsection herein. Nothing 

herein may be construed to impair any contractual obligations of the Port. This 

Section shall not be applied to the extent it will cause the loss of any federal or 

state funding of Port activities. 

SEC. 801. BUDGET. 

Each department, office and agency of the City shall provide in the form 

and at the time directed by the Mayor and City Administrator Mafwgw all 

information required by them to develop a budget conforming to modern budget 

practices and procedures as well as specific information which may be 

prescribed by the Council. Under the direction of the Mayor and Council, the City 

Administrator Mafwgw shall prepare budget recommendations for the next 

succeeding fiscal year which the Mayor shall present to the Council, in a form 

and manner and at a time as the Council may prescribe by resolution. Following 

public budget hearings, the Council shall adopt by resolution a budget of 

proposed expenditures and appropriations necessary therefor for the ensuing 

year, failing which the appropriations for current operations of the last fiscal year 

shall be deemed effective until the new budget and appropriation measures are 

adopted. 

SEC. 805. ACCOUNTING SYSTEM. 
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The City Adminisfrator Maeagwshall establish and maintain a system of 

financial procedures, accounts and controls for the City government and each of 

its departments, offices and agencies which shall conform to generally accepted 

principles of accounting which shall be adequate to account for all monies on 

hand and for all income and expenditures in such detail as will provide complete 

and informative data concerning the financial affairs of the City and in such 

manner as the Council may prescribe and as will be readily susceptible to audit 

and review. 

SEC. 806. RECEIPTS AND EXPENDITURES. 

All monies received by the City shall be deposited in the City Treasury, 

and no monies shall be disbursed from the treasury without the approval of the 

City Administrator Managefor of another officer duly authorized by him. No 

expenditure of City funds shall be made except for the purposes and in the 

manner specified by an appropriation of the Council; nor shall any disbursement 

be made unless obligations are properly supported by accounting evidence, 

sufficient money is available in the City Treasury and there is an adequate 

unencumbered appropriation balance in the proper account classification. The 

City Administrator -or other officer authorized by him to make 

disbursements shall be represented by the City Attorney in all legal matters in 

connection therewith, except as provided otherwise in Section 401. 

SEC. 807. GOODS AND SERVICES. 
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The City Administrator Maeagwor an officer authorized by him shall 

purchase or contract for equipment, materials, supplies and public works 

required by the City in the manner prescribed by ordinance, except as otherwise 

provided herein. 

SEC. 808. BIDS AND AWARDS. 

(a) The Council shall establish by ordinance the conditions and 

procedures for any purchase or contract, including advertising and bidding 

requirements, and may provide that all bids may be rejected. The ordinance may 

provide that under specified conditions, which the Council must find and 

determine exist in each applicable instance, advertising and bidding may be 

dispensed with. 

(b) Every two years, the City shall conduct a race and gender disparity 

evaluation to determine if the City has been an active or passive participant in 

actual, identifiable discrimination within its relevant market place. If such disparity 

evaluation evidences such discrimination, the City Council, in order to remedy 

the discrimination, shall establish a narrowly tailored race and/or gender 

business participation program, as substantiated by the disparity evaluation, for 

the bidding and awarding of purchases and contracts. Any such program shall 

continue only until the discrimination has been remedied. The City Administrator 

Maagefor  an officer authorized by him or her shall require all awardees and 

bidders to comply with the established program. 
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SEC. 810. DEPOSIT AND INVESTMENT. 

The City Administrator Maeager shall arrange for the deposit in the City 

Treasury or in designated banks of all funds collected by any department or 

agency of the City, according to a schedule prescribed by him. After taking into 

account the amounts required to meet the current and pending requirements of 

the City, the City Adminisfrator Maeagef may arrange for the term deposit or 

investment in securities authorized by law of any balances available for such 

purpose and the yield therefrom shall be credited as revenue to the general fund 

unless otherwise provided by law or directed by the Council. 

SEC. 901, ENFORCEMENT AND ADMINISTRATION. 

The provisions of this article, and of the ordinances and rules adopted to 

give effect thereto, shall be enforced by a Civil Service Board. The Board shall be 

constituted and appointed as provided in Article VI. The Board shall be 

responsible for the general supervision of the personnel system, without 

impairment of the responsibility and duty of the City Administrator Wwgw, 

department heads and other supervisory personnel to exercise the administrative 

discretion vested in them by this Charter, or by ordinance. 

SEC. 902. THE COMPETITIVE SERVICE. 

The Council may establish departments, divisions, offices and positions of 

employment by ordinance, and may change or abolish the same and prescribe 

their powers, functions and duties. The Council may by resolution provide for 
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temporary employment of services when required. The competitive Civil Service 

shall include all offices and employments in the City government except: 

(a) Offices required by this Charter to be filled by election or to be 

appointed by the Mayor and City Council. 

(b) One secretary and all professional and administrative assistants in the 

office of the City Administrator- the Mayor's secretary and an assistant 

and such other staff as authorized by Council; one secretary and one assistant to 

the City Attorney and the Auditor respectively; and the heads of such other 

departments and an assistant to each as may be provided for by ordinance. The 

City Administrator Manager, the Mayor, the City Attorney, and the Auditor shall 

respectively appoint such exempt personnel. 

(c) Department heads, one secretary to the executive director, the 

secretary of the board, commercial representatives and freight and cargo 

handlers and checkers employed by the Port Department; also such others 

engaged in the handling of ships and shipping as are found by both the Board of 

Port Commissioners and the action of the Civil Service Board as provided for 

pursuant to Article VI to hold positions peculiar to the operations of the Port as a 

commercial enterprise. 

(d) Part-time employees who are regularly employed for less than one- 

half the established working hours throughout the year; or those who are 

employed in any seasonal employment for not more than 120 days in any 

consecutive 12 months. 
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(e) Individuals or organizations engaged by contract after a finding. by the 

Council or the Board of Port Commissioners, as the jurisdiction may be, that the 

service is of a professional, scientific or technical nature and is temporary in 

nature, or after finding by vote of two-thirds of the members of the Council or said 

Board that the performance of the service by contract, regardless of nature or 

term, is in the public interest because of economy or better performance; 

provided, that no such contract for service shall result in the loss of employment 

or salary by any person having permanent status in the competitive service. 

(f) Such additional positions as may be excepted upon the 

recommendation of the Council, approved by the Civil Service Board as provided 

for pursuant to Article VI. 

SEC. 907. NEPOTISM. 

The Mayor or City Council shall not appoint as an employee or officer, to 

receive any compensation from the City, any person who is a relative by blood or 

marriage within the third degree of the Mayor or anyone or more of the members 

of the Council, nor shall the City AdminisfratorMamgefor any other appointing 

authority appoint to any such position any relative of his or of the Mayor or any 

member of the Council within such degree of kinship. 

SEC. 1201. INCOMPATIBLE EMPLOYMENT. 

Each officer and employee shall, during his hours of active duty, devote 

his whole time, attention and efforts to his office or employment, and he may not 
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be required to perform any service except for the benefit of the City. No officer or 

employee of the City may engage in any employment, activity or enterprise which 

has been determined to be inconsistent, incompatible or in conflict with his duties 

or with the duties, functions and responsibilities of the department or other 

agency in which he is employed. The City AdministraforMamgw, or the City 

Attorney, or the Auditor, as to personnel under their respective jurisdictions, shall 

declare the activities which will be considered inconsistent, incompatible or in 

conflict with, or inimical to, the duties of such personnel as City employees. In 

making this determination, consideration shall be given to employment, activity or 

enterprise which: (a) involves the use for private gain or advantage of City time, 

facilities, equipment and supplies, or the badge, uniform, prestige or influence of 

one’s City office or employment; or (b) involves receipt by the officer or employee 

of any money or other consideration for the performance of any act required of 

him as a City officer or employee; or (c) involves the performance of an act in 

other than his capacity as City officer or employee which act may later be subject 

directly or indirectly, to control, inspection, review, audit or enforcement by him or 

by the agency in which he is employed. 
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