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TO: Office of the City Administrator 39

ATTN: Sabrina Landreth, Acting City Administrator
FROM: Community and Economic Development Agency
DATE: July 26, 2011

RE: A Supplemental Report and Accompanying Resolution Revising the Final Map
(Phase 1) For Tract No. 8047 By Removing The Abandonment (Vacation) Of A
Portion Of Apgar Street Between Telegraph Avenue And The Boundary Of The
MacArthur Transit Village Project

SUMMARY

At the July 19, 2011 meeting of the City Council, the City Engineer requested that the resolution
approving the Final Map and the Subdivision Improvement Agreement for Phase 1 construction
of the MacArthur Transit Village project be continued until the July 26 meeting of the Council.

The developer, MacArthur Transit Community Partners LLC (MTCP), along with the property
owner and the business operator of the Surgery Center of Alta Bates Summit Medical Center
requested in separate communications that the portion of Apgar Street between Telegraph
Avenue and the boundary of the MacArthur Transit Village Project be abandoned (vacated)
pursuant to an alternate process provided in the Streets and Highways Code, rather than in the
Final Map pursuant to the Subdivision Map Act as originally proposed. This procedural change
requires technical corrections to the Final Map and the resolution.

Specifically, the street vacation in the revised resolution now includes a portion of the 39th Street
public right of way and only that portion of Apgar Street that abuts real property owned by
BART within the MacArthur Transit Village project site, and excludes the eastern portion of
Apgar Street (about 6,149 square feet) adjacent to and between the Surgery Center of Alta Bates
Summit Medical Center site (south boundary of Assessor parcel no. 012-0968-003-01, 3875
‘Telegraph Avenue) and Horizon Services site (north boundary of Assessor parcel no. 012-0697-
001-00, 3847 Telegraph Avenue).

The City's consideration and approval of the vacation of the eastern portion of Apgar Street
located adjacent to and between the Surgery Center of Alta Bates Summit Medical Center site
and the Horizon Services site will be subsequently addressed by means of a separate street
vacation proceeding sometime this Fall pursuant to applicable provisions of the Streets and
Highways Code. In the interim, the City and MTCP will continue to work in good faith with the
property owners adjacent to the eastern portion of Apgar Street on the various issues of concern,
including, without limitation, ultimate ownership of this portion of Apgar St. (upon its vacation)
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and the terms of a recordable easement and maintenance agreement addressing access,
improvements, and maintenance of this portion of Apgar St. (following vacation).

Also, the original staff report did not accurately characterize number of residential units. The
Project will have ninety (90) units with eighty-nine (89) below market rate units and one
manager’s unit.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the Council adopt the revised resolution approving the revised Final Map
and the Subdivision Improvement Agreement

Respectfully submitted,

Wnee S —

“Walter S. Cohen, Director
Community and Economic Development Agency

Prepared by:

Raymond M. Derania

City Engineer

Building Services Division

APPROVED AND FORWARDED
TO THE CITY COUNCIL
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OAKLAND CITY COUNCIL
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Resolution No. C.M.S.

(A
(s}

A

RESOLUTION CONDITIONALLY APPROVING A FINAL MAP (PHASE 1) FOR’ 5'=f:‘::
TRACT No. 8047, THE VACATION (ABANDONMENT) OF A PORTION OF APGAR - = 7
STREET WITHIN THE MACARTHUR TRANSIT VILLAGE PROJECT SITE, THE 5
DEDICATIONS OF PUBLIC EASEMENTS AND RIGHT OF WAY, ANDA
SUBDIVISION IMPROVEMENT AGREEMENT WITH MACARTHUR TRANSITS
COMMUNITY PARTNERS FOR DEFERRED CONSTRUCTION OF PUBLIC
INFRASTRUCTURE IMPROVEMENTS, ALL ASSOCIATED WITH CONSTRUCTION
OF A PARKING GARAGE FOR THE SAN FRANCISCO BAY AREA RAPID TRANSIT
DISTRICT (BART) AND AN AFFORDABLE HOUSING MULTIPLE FAMILY
BUILDING

WHEREAS, the San Francisco Bay Area Rapid Transit District (BART), a regional transit
district established pursuant to California Public Utilities Code section 28500 et seq., is the
owner and subdivider of five (5) contiguous parcels identified by the Alameda County Clerk-

Recorder as Tract No. 8047, and by the Alameda County Assessor and the City of Qakland as
follows:

012-0967-009-00 - 526 West MacArthur Blvd 012-0968-055-01 - 516 Apgar Street
012-0967-010-01 - 544 West MacArthur Blvd 012-0967-049-01 - 515 Apgar Street
012-0969-053-03 - 532 3%th Street

which comprise, with additional adjoining parcels, the MacArthur Transit Village residential
housing project and site; and

WHEREAS, BART has previously entered into an agreement with MacArthur Transit
Community Partners, LL.C (MTCP), a California limited hability company (no. 200419810042),
to develop said parcels for a new BART parking garage, multiple famlly housing, and associated
publicly and privately maintained infrastructure; and

WHEREAS, BART and MTCP have previously applied to the City of Oakland for a vesting
tentative map (TTM 8047) to voluntarily merge said parcels and subdivide the platted land into
two (2) developable lots and two (2) additional lots for access roads maintained by BART and by
MTCP and a future MacArthur Transit Village Homeowners Association and the owners of
future development phases within the boundaries of the MacArthur Transit Village project site as
illustrated on Tract Map No. 8047 ("Owners of Future Development Phases"); and

WHEREAS, the Council of the City of Oakland adopted the “Development Agreement By And
Between City of Qakland And MacArthur Transit Community Partners, LLC Regarding The
Property And Project Known As “MacArthur Transit Village” on July 21, 2009; and



WHEREAS, the City Plaiming Commission previously certified the Mac Arthur Transit Village
EIR (ER 06004), adopted an addendum to said EIR determining that no further environmental
review was required and also approved said vesting tentative map, upon which the Phase 1 Final
Map for Tract No. 8047 is based and the Stage ! Final Development Plan (PUDF 10097), which
includes construction of the BART parking garage on March 16, 2011; and

WHEREAS, the City Planning Commission adopted an addendum and also approved the Final
Development Plan (PUDF 10304), which includes construction of an affordable housing multlple
family building, on April 6, 2011; and

WHEREAS, pursuant to Resolution No. 83292 C.M.S,| the City Council approved the Stage I
Final Development Plan (PUDF 10097) and the Phase 1 Final Map for Tract No. 8047, which
includes construction of the BART parking garage, and affirmed the Planning Commission’s
CEQA determination that no further environmental review was required on April 5, 2011; and

WHEREAS, pursuant to Resolution No. 83365 C.M.S., the City Council approved the Stage II
Final Development Plan (PUDF 10304), which includes construction of an affordable housing
multiple family building, and affirmed the Planning Commission’s CEQA determination that no
further environmental review was required on May 17, 2011; and '

WHEREAS, said Final Map proposes:

s the establishment of
o one (1) lot, designated thereon as Lot D, for construction of an affordable housing
multiple family building;
o one (1) lot, designated thereon as Lot E, for construction of a parking garage for BART
patrons and transit village residents;

o one (1) lot, designated thereon as Lot F, for construction ofian internal access road
which will be maintained by MTCP and a future MacArthur Transit Village
homeowners association and the Owners of Future Development Phases;

o one (1) lot, designated thereon as Lot G, for an existing BART access road;

» the irrevocable dedication to the City without valuable consideration of

o public utility, public access, and emergency vehicle easements which will be
maintained by owner of Lot G as to the easements located on Lot G, and otherwise by
MTCP and a future MacArthur Transit Village homeowners association and the Owners
of Future Development Phases;

o real property owned by BART to extend 39th Street to its intersection with 40th Street;
o the vacation without valuable consideration of portions of the Apgar Street and 39th Street

public rights-of-way abutting real property owned by BART within the MacArthur Transit
Village project site; and



WHEREAS, pursuant to California Civil Code section 831, the owner of real property bounded
by public right-of-way is presumed to own the underlying fee simple interest to the middle of the
roadway, but the contrary may be shown; and

WHEREAS, said portions of Apgar Street to be vacated excludes the eastern portion of Apgar
Street (about 6,149 square feet) adjacent to and between the southerly boundary of the Surgery
Center of Alta Bates Summit Medical Center (Assessor parcel no. 012-0968-003-01), which is
addressed as 3875 Telegraph Avenue, and the northerly boundary of the Horizon Services site
(Assessor parcel no. 012-0697-001-00), which is addressed as 3847 Telegraph Avenue,
collectively known as the “Excluded Portion of Apgar Street”; and

WHEREAS, the City Engineer of the City of Oakland has determined that

e the Phase 1 Final Map for Tract No. 8047, attached hereto as Exhibif A, i$ substantially the
same as said vesting tentative map approved by the Planning Commission, upon which said
Final Map is based; and

¢ the Phase 1 Final Map for Tract No. 8047 complies in all manners with the provisions of
the California Government Code (Section 66400, et seq. - Subdivision Map Act), and the
City of Oakland’s local ordinance (Municipal Code Title 16 - Subdivisions); and

WHEREAS, the City Engineer has further determined that the Phase [ Final Map for Tract No.
8047 is technically correct and accurately delineates the proposed metes and bounds of the
property boundaries separating said four (4) subdivided lots and the on-site public service
easements and public right-of-way, the limits of which have been established by field survey and
can be re-established from the monuments, property comers, radii, bearings, and distances shown
on said Final Map; and

WHEREAS, MTCP has employed a competent and qualified design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the construction of reguired surface and subsurface public infrastructure -
improvements within the on-site public right-of-way and easements and the adjoining rights-of-
way along West MacArthur Boulevard, Telegraph Avenue, 39th Street and 40th Street; and

WHEREAS, the City Engineer has approved infrastructure permit no. PX1100070 and the
“associated plans and specifications for construction of said required public infrastructure
improvements, included by reference with Exhibit B, attached hereto; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, as a condition precedent to approval of the Phase 1 Final Map for Tract No. 8047,
MTCP has executed a Subdivision Improvement Agreement (SIA), attached hereto as Exhibit C,
assuring the timely construction, unconditional warranty, and prescribed maintenance of all
required public infrastructure improvements; and ' '

WHEREAS, pursuant to Govenrment Code section 66499 et seq. and Municipal Code section
16.20.100, MTCP has deposited surety bonds, included by reference with Exhibit C, and in




sufficient amounts, as estimated by the City Engineer, to secure its performance under Exfibit B;
and

WHEREAS, the City of Oakland has reviewed and considered documentation relevant to the
proposed subdivision and the EIR and hereby finds and determines that there are no changes to
the project considered in the EIR, or circiunstances under which it will be undertaken, or new
information of substantial importance that requires preparation of a subsequent or supplemental
EIR, as specified in CEQA and the State EIR Guidelines, including without limitation, Public
Resources Code Section 2116 and State EIR Guidelines Section 15162 and 15163 and the
requirements of the CEQA and the CEQA Guidelines have been satisfied; now, therefore, be it

RESOLVED: That this Resolution complies with CEQA; and be it

FURTHER RESOLVED: That the Phase I Final Map for Tract No. 8047 is hereby
conditionally approved; and be it

FURTHER RESOLVED: That the vacation without valuable consideration of a portion of
Apgar Street (not including the Excluded Portion of Apgar Street) and 39th Street public rights-
of-way, all located within the MacArthur Transit Village project site, as delineated on said Final
Map, are hereby conditionally approved; and be it

FURTHER RESOLVED: That the dedication of public service easements to the City of
Oakland on said Lots D, E, F, and G, as delineated on said Final Map, is hereby conditionally
accepted; and be it

FURTHER RESOLVED: That the dedication without valuable consideration to the City of
Oakland of real property owned by BART for use as public right-of-way to extend 39th Sireet to
its intersection with 40th Street, as delineated on said Final Map, is hereby conditionally
accepted; and be it

FURTHER RESOLVED: That the approval of the vacations of said rights-of-way (not -
including the Excluded Portion of Apgar Street) and the acceptance of the dedications of said
right-of way and easements, and the reservations of said easements are conditioned upon
completion to the satisfaction of the City Engineer of said public infrastructure improvements, as
set forth in said SIA; and be it

FURTHER RESOLVED: That failure by MTCP to comply in all aspects with said SIA shall
void the approval of the Phase 1 Final Map of Tract No. 8047 and void the approval of said
vacations and void the acceptance of said dedications and void the set-aside of said reservations
and shall revert said five (5) originally platted parcels comprising Tract No. 8047 to acreage; and
be it

FURTHER RESOLVED: That MTCP and a future MacArthur Transit Village homeowners
association and the Owners of Future Development Phases shall be responsible in perpetuity for
the installation, maintenance, repair, and removal of all infrastructure improvements within said



public service easements as delineated on the Phase 1 Final Map for Tract No. 8047, including
but not limited to roadway pavement, sidewalks, curbs, gutters, trees and landscaping, irrigation,
electrical lighting, sanitary sewer piping, storm water piping, and potable water piping, but
excepting from said responsibility infrastructure improvements that are otherwise regulated by
Califormia Public Utilities Commission or customarily maintained by the City of Oakland; except
with respect to Parcel G, which shall be maintained by BART as delineated on Phase 1Final Map
for Tract No. 8047and be it '

FURTHER RESOLVED: That by the acceptance of said vacated sections of the public rights-
of-way of portions of Apgar Street (not including the Excluded Portion of Apgar Street) and 39th
Street, MTCP and a future MacArthur Transit Village homeowners association and the Owners
of Future Development Phases (which does not include any owners of the Excluded Portion of
Apgar Street), collectively referred to as the Parties, acknowledge each of and agree to all of the
following:

a. the Parties, jointly and severely, shall defend, hold harmless, and indemnify the City of
QOakland and its officials, officers, employees, agents, representatives, and volunteers from
any claim, demand, lawsuit and judgment for damages of any kind and nature arising out of
said vacation and regardless of responsibility for negligence;

b. the City of Oakland makes no representations or warranties as to the conditions beneath said
vacated sections of the public right-of-way; and that by accepting these vacations, the Parties
agree that they will use the vacated area at their own risk;

c. the City of Oakland is unaware of the existence of any hazardous substances beneath said
vacated area, and the Parties hereby waive and fully release and forever discharge the City
of Oakland and its officers, officials, representatives, employees, agents, and volunteers
from any and all claims, demands, liabilities, damages, actions, causes of action, penalties,
fines, liens, judgments, costs, or expenses whatsoever (including, without limitation,
attorneys' fees and costs), whether direct or indirect, known or unknown, foreseen or
unforeseen, that may arise out of or in any way connected with the physical condition, or
required remediation of the excavation area or any law or regulation applicable thereto,
including, without limitation, the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended (42 U.S.C. Sections 9601 et seq.), the Resource
Conservation and Recovery Act of 1976 (42 U.S.C. Section 6901 et seq.), the Clean Water
Act (33 U.S.C. Section 466 et seq.), the Safe Drinking Water Act (14 U.S.C. Sections
1401-1450), the Hazardous Materials Transportation Act (49 U.S.C. Section 1801 et seq.),
the Toxic Substance Control Act (15 U.S.C. Sections 2601-2629), the California Hazardous
Waste Control Law (California Health and Safety Code Sections 25100 et seq.), the Porter-
Cologne Water Quality Control Act (California Health and Safety Code Section 13000 et
seq.), the Hazardous Substance Account Act (California Health and Safety Code Section
25300 et seq.), and the Safe Drinking Water and Toxic Enforcement Act (California Health
and Safety Code Section 25249.5 et seq.);

d. the Parties understand and agree that it hereby expressly waives all rights and benefits
which it now has or in the future may have, under and by virtue of the terms of California
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Civil Code Section 1542, which reads as follows: "A GENERAL RELEASE DOES NOT
EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR :
SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR";

e. the Parties recognize by waiving the provisions of Civil Code Section 1542 they will not be
able to make any claims for damages that may exist, and to which, if known, would materially
affect their decisions to accept the vacation of said section of the public right-of-way,
regardless of whether its lack of knowledge is the result of ignorance, oversight, error,
negligence, or any other cause; and be it

FURTHER RESOLVED: That the hereinabove conditions shall be binding upon MTCP and a
future MacArthur Transit Village homeowners association and the Owners of Future
Development Phases and their representatives, heirs, successors, and assigns, and the successive
owners of said lots as delineated on the Phase 1 Final Map for Tract 8047; and be it

FURTHER RESOLVED: That prior to the issuance of a Temporary Certificate of Occupancy
or a Certificate of Occupancy for the multiple family building to be constructed on Lot D or the
completion of the parking garage to be constructed on Lot E; whichever occurs first: (a) the
Excluded Portion of Apgar Street must be vacated pursuant to the Califomia Streets and
Highways Code section 8320, et. seq., and said vacation must be approved by the Qakland City
Council, and (b) the City Engineer must issue an unconditional Certificate of Completion for
construction of public infrastmcture improvements required pursuant to the Subdivision
Improvement Agreement within the Excluded Portion of Apgar Street (which shall not bind the
property owners adjacent to the Excluded Portion of Apgar Street to agree to any improvements
which the City could not otherwise impose by law); and be it

FURTHER RESOLVED: That the City Engineer and the City Clerk of the City of Oakland are
_hereby authorized to endorse the Phase I Final Map for Tract No. 8047, and be it

FURTHER RESOLVED: That upon said executions by the City Engineer and the City Clerk,
the City Engineer 1s directed to file the fully endorsed Final Map and the Subdivision
Improvement Agreement concurrently with the Alameda County Clerk-Recorder for
simultaneous recordation; and be it '

FURTHER RESOLVED: That this Resolution shall become effective upon the recordation of
the Phase I Final Map for Tract No. 8047 by the Alameda County Clerk-Recorder; and be it

FURTHER RESOLVED: That the Subdivision Improvement Agreement with MTCP for said
Phase 1 Final Map for Tract No. 8047 is hereby approved; and be it

FURTHER RESOLVED: That the City Attorney’s approval of said Agreement and the
instruments securing the MTCP’s performance under said Agreement shall be obtained prior to
execution of said Agreement by the City Engineer on behalf of the City of Oakland; and be it



FURTHER RESOLVED: That the City Engineer is hereby directed to file said executed
Subdivision Improvement Agreement concurrently with said fully endorsed Final Map for Tract
No. 8047 for simultaneous recordation by the Alameda County Clerk-Recorder; and be it

FURTHER RESOLVED: That the City Engineer is further authorized, without returning to the
City Council, to extend the time period designated in the Subdivision Improvement Agreement
for completion of the public infrastructure improvements upon demonstration of good cause, as
determined by the City Engineer.

IN COUNCIL, OAKLAND, CALIFORNIA, ) Zi)ll

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL,
SCHAAF, and PRESIDENT REID

NOES -
ABSENT -

ABSTENTION -
ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California
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OWNERS STATEMENT

i
WE HEREBY STATE THAT WE ARE THE OWMERS OF OR HAVE SOME RIGHT, TRE DR INTERLST IN AND 10 THE REAL PRCPERTY
INCLUDCD ‘WTIIN THE SUBDIVISION SHOWK 1PON TIHS WAP AKD THAT WE ARE THE ONLY PERSONS WHOSL CONSENT 1S

QWNER'S _ACKNOWLEDGMEN

STATE OF CALIFORMIA §5
NECESSARY 7O PASS CLEAR MILE 10 SAM) PROPERTY AND; ME HEREBY CONSENT 10 THE WAKING AND RECORDING Cf SAID CONTY O
WAT AND |IHE PHASED APFROVED SUBDWSIDH AS SHOWN WIHIN THE DISTNCTIVE BORDER LINE. o . 2011, BEFORE MWE.

THE UNDERSIGNED (B4R1) HEREBY IRREVOCABLY DFFERS FOR DEDICATION 10 [HE CITY OF DAKLAND, THOSE PCBTICNS OF 3.9""
SIREET ANG THE UNNAHED STREET DESCHATED AS “PUSUC RICHT OF WAY™ ON THE HEREIN EMBODIED WAP FOR THE
PURF'BSES‘ OF PUBLIC RICHT OF WAY,

A NOTARY PUBUC PERSONALLY APPEARED
w40 PROVED 10 wE ON THE BASIS DF SATISFACICRY EVICENCE 10 EE THE PERSON(S} WHOSE
NAME(S) 15/ARE SUBSCRIBED T0 THE ¥ATHIN INSTRUMEN] AND ACKNDWLEDGED O ME THAT

H(s/su[ THEY EXECUTED THE SAME IN HIS/MER/THEIR AUTHORIZED CAPACITY(ES), AND THAT 8%
HSHER/THEIR SIGHSTURE(S) DN THE INSTRUMENT THE PERSON(S), OR THE ENDFY UPOM BEHALF OF
WHICH THE PERSONS ACIEC, EXEQUTEC THE INSTRUMENT.

1 CERTIPY UNDER PEWALTY (F PERIURY UNCER THE LAWS OF THE STAIF OF CALFCRNIA THAT THE
FOREGDING PARAGRAPH 15 TRUE MO CORREICT,

WITNESS MY HAND

|

PUEUC ACCESS EASEMENT (P.A €.) O¥ER PARCLL F & G: THE UNDERSIGNED (BART) HEREBY IRREYOCABLY OFFERS FOR
DEDICATION TD THE CITY OF DAKLAND FOREVER. PUBLIC ACCESS EASEMENTS WIH THE PUBLIC RICHT OF MGRESS AND ECRESS
UPCH AND OVER ANY AR[A OR STR® OF LAND, AS CCUMEATED ArtD DESICNAIED OM TIRS MAP; AND THAT SAID AREAS OR
STRIPS OF. LAMO ARE T BE %EPT OPEN AMD FREE FROM BURLDMCS aMD STRUCTURES OF ANY KIHD EXCEPT APPLICABLE
UNUTY STRUCIURES AND APPURIEMANCES LANDSCAPING AND TREES, IRRIGATION SYSTEMS AND APPURTENANCES. AND LAWUL
FENCES, DI MAINIENANCE GF SAME PUCLIC ACCESS EASEMENT QN PARCEL F SHALL BE THE RESPONSEILITY oF THE DWNER
OR LESSEE OF PARCEL D AND THE OWNERS OF FUTURE DEVELOPMENT PHASES OF THE APPROVED PHASED TENTATVE MAP,

THE MAINTENANCE OF PARCEL { SHALL BE THE RESPCNSIBIUTY OF THE OWHEB OF PARCEL C. ' SIGNATURE

PRINTED HAWE
PRINIIFLE PLACE OF BUSINESS [COUNTY)
EXPIRATION OF COMMISSION

PUBLIC PEOESTRIAN ACCESS EASEWEN] (P.P.AE) THE UNDERSICNED (BABT) HEREBY IRREVOCABLY OFFERS FOR CEDKCADON
10 THE CUFY OF QAKLAND FOREVER, THE PLBLIC PEDESTRIAN ACCESS EASEWENT WTH THE PUBLIC RGHT OF PEDESTRIAN
INGRESS AND EGRESS UFOH AND OVER THAT PORTION OF PARCEL D, AND THAT PORTON OF APGAR STREET 10 BE VACATED,
LOCAIED WTIPN THE BOUNDARY OF LANDS DWHED OR CONTROLLED BY SFB.AR.1 D, ON TRACT waP 5047, AS DEUNEAIED
AND OESICNATED ON THIS WAP; AHD THAT SAID AREA CR STRIPS OF LAND APE TD BE KEPT OPEN AMD FREE FROM BUILDINCS
AND STRUCIURES OF AN¥ KIND EXCEP1 APPUCABLE UTLITY STRUCTIURES AND APPURTENANCES, LAKDSCAPHC AHD TREES,
IRRIGATIDN SYSTEMS AMD APPURTENANCES, AND LAWY FENCES. THE MAINTENANCE OF SAID PUBLKC PEDESTRIAN ACCESS
EASEMENT, SHALL BF THE RESPONSIBTY OF THE DANERS OR LESSEE OF PARCCL O AMD THE OWHERS OF FUIURE
DEVELOPMENT PHASES OF JUE APFROVED PHASED 1ENTATHVE MaP.

COMMISSION MO,

| . .
PRIVAIE RDAD ACCESS EASEMENT {FRALY IME ARCA DES/GNATED AS PRIVATE RDAD ACCESS EASEMEN] OVER PARCEL D 1S VICINITY MAP
AN IMDRESS AND EGRESS EASEWENT RESERVED FOR THe BENEIT OF FUTURE PARCEL C1 OP JENTARVE MAP BOLT, AND 15 NOT T
DEDWCATED FOR THE USE BY THE GEMERAL PUBUC. THE PRIVATE ACCESS EASCMENT SHALL BE KEPT DPEH AND FREE FEOM - ol
ABOVE CEOUND BUWDINGS AMD STRUCTURES ON ANY KIMD EXCEPT FOR PERMITTED UTIUTY STRUCTURES, FENCES, WU S AND <A FEANDSCD BAY AREA RAPD TRANSII DISTRICT P
LANDSCAPING 300 LAKESIOE DRIVE < m
0 " v, DAXLAND, CALIFORNIA 946137

PUBLIC UTILITY EASEMENT (PUE.) THE UNDERSICNED {BART) HERESY RREVOCABLY OFFERS FOR DEDICATION PUBUC UTITY OWNER'S ACKNOWLEDGMENT — ><
EASEMENTS FOR ANY AND ALL FUBUC UTLITY FACIUDIES INCLUCING BUT NOT UWTED TQ POLES, WRES, CONDUITS, CAS, . MACARIHUR IRANSIT COUHURITT PARINERS, LLC 0
FOTABLE AHD RECLAIUED WATER, SICRM AMD SEWAGE FIPING, AND ALL STRUCTURES AND APPURTENANCES 10 THE ABOAE SIAIE OF CALUFORMA @ o Gt N CoRPCR AN - o T
UDLITES, UNDCA. WPON. tRt OVER THOSE CERTAM SIRPS OF LAND DESGHATED A5 P.UE.". (PUBLC UTHTY EASEMENT). THE COUNIY OF ALAMEDA . ‘3:{5 fri SImRigEl il a
ABDVE MEM DOWED PUBLC UTLITY EASEMENT SHAU BE KEPT OFEM AND FREE FROM BURDRICS AND STRUCTURES OF AHT KIND T T o RS —
EXCLP 1 PUBUC UBUTY STRUCTURES, IRRIGATION SYSTEMS AND APPURTENANCES THERETO, LAWLL FENCES AND ALL LAWEOL oM . 70N BEFORE ML N FRAN - - m
UNSUPFORTED ROOF DVERHANGS THE UNDERSICNED RESERVES THE FIGHT 10 CONSTRUCT AND MAINTAN PRIVATE UNUTY A HOTARY PUBLIC, PERSCNALLY APPEARED —
FACIUTIES UNDER, UPON, OR OVER THE AREAS DESIGNATED AS PUBLIC UMUTY EASEWENT, 1T 15 UNDERSIOED THAT THE OTY b . N ]
OF DAKLAND ANG 175 SUCCESSORS OR ASSICHS AND UTUTIES REGULAIED BY THE CAUFORMIA PUBUC UNILITES COMMISSON T T T T S T ST e TR T —
SHALL NG) ASSUNE ANT RESPONSBILITY FOR TWE EASEMENT DR ANY MPROVEWENTS THEREON O IMEREIN EXCEPTHG GITY e B e A e A @
OWNED UTUTIES ANC REGILATED URUINES AGKNDALEOGED T0 WE THAT THEY EXECUTED THE SAME Ml THER AUTHORIZED N

CAPACITIES AND THAT BY THER SIGNATURES ON THE INSTRUMEHT THE PERSONS
EMERGENCY VEMICLE ACCESS EASEMENT (LY.L} THE UNDERSIGNED (BART) MEREBT TRREVDCABLY GFFERS FOR DEDICANION o u?[ Ersmrr UPCH BEHALFE OF WHICH THE PERSONS ACTED, EXECUTED THE S >
T0 THE O (F OAKLAND FOREVER, EMERGENCY VEMICLE ACCESS LASEWEN S WTN THE PUBLIC MIGHF OF INGRESS RHD NSTRUMENT,
EGRESS UPON AND GVER ANT ARLA DR STRIP OF LAND. AS OLLINEATED AND DESIGNATED ON THIS WAP: AND THAT 5A10 SHEET INDEX . -
AREAS OR STRIFS OF LAND SHALL BE KEPT OPEN AND FREE FROM ABCVE CROUND BUILDINCS AND STRUCIURES OF ANY MIND | CERTIY UNDER PENALTY OF PERAIRY UNDER THE LAWS OF THE STATE OF F— . .
EXCEPT APPUCABLE UTRITY SIRUCTURES AND APPURIENANCES. LANDSCAPING AND TREES. WRKARON SYSTEWS AHD CAUFORMA THAT THE FUREGQOHC PARAGRAPH 15 TRUE AND CCRRECT. 3:{[%] }! - rmli ::P %E:}:tlr:r.'lg:i?s
AFPURTENANCES, AND LAWFUL FENCES MINESS uT HAND SIEEL 3 - [MSTNG PROPERTY BOUNDARY .

SHEE] ¢ ~ PARCEL RECORFICURATION

AS DWHERS- SGHATURE SHEET 5 - PUBUC RIGHT OF WAT CEDICATON &
SAH FRANCISCD BAY AREA RAPD TRAMSIT DISTRICT (BART) PRINTED NAME ) ABANDDRWENT
. DATE: . PO FLE PLACE OF BUSIIESS [COUNTY) N
FRIMTED HauE: EXPRATICN OF COMMISSGN .
nILE: [ NO. )
Y. OATE:
PRINTED HAME: RECORDER'S_STATEMENT
e

FRE HO. : FEE: Pa:

D TS, DAY (F - 200, A [ TH CT . 8047

. .
X5 DWNERS: . ™ BOK____OF WARS AT PAGES . . s DRG] PHASE 1 OF VESTING TENTATIVE MAP 8047
MACARITHUR TRANSIT COMMUNITY PARTNERS, LLC, A CALIFGRNIA LIMITED UABIUTT COMPANT ALAMEDA Cu.'err RECORDS, AT TH[ REQUES? OF THE SAN FRANCISCO BAY AREA RAFID TRANSIT DISIR LANDS OF THE SAN FRANCISCO BAY AREA
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clr RK'S STATEMENT

| HERFBY STATE THAT IMIS WaP QESICHAIED AS TRACT HO. 8047, CONSISTING OF FIME (5) SIFEIS, Was
APPROMED BY IHE ary CU.INCIL OF THE QITY OF OMLANG A1 A HEELIHC OF SAID COUNDL HELD ON THE
______ DAY . 2011 AND THAT SAD COUNOL ACCESTED, SUSECT 10
UFROVEMENT, ON BEHALF OF THE SUBLIC, ALL AIGHT-OF-waY AND CASCHFNES GCOXCATFD T FUBLIC
USE IN CONFORMITY WTH THE TERMS OF THE DEDICA IDN,

THA) PORTION OF 331 STREET AND JHE UNNSWED STREET DESIONATLD AS “PUBLIC RICKT-OF~%2Y" ON
SHEE] & OF IS WAP, IS HEREBY ACCEPIED, SUBACT 10 COMPLETION OF IMPROVEMENIS, ON BEHALF OF
THE PUBLIC.  FIWOSE FORTIONS OF 391H STREET. SIIOWN ON THE MAP OF IHC STATE OF JOMN EVOY IN
PLOT 36, PILED #{ MaP BODK 15, PAGE 28, ALAMEDA COUNTY RECORDS, ARD £(SO SHOWN ON IHE MaP
OF WONIGOMERY {34CT NO |, FILED N NAP BOOK 1, PAGE 77, ALAMEDA COUNIY RECORDS, DEACTED N
SHELTS 4 4D § MEREN &S "TQ Bf VACATED", ARE HERERY ASANDONED WITHOUT RESERVATHIN OF
):I.I.ZUC EASEMEN ] PURSUANT TO SECTION BE434{¢) OF THE SUBDIMSION MAP ACT, UPON JHE FILING OF
HIS MAP,

IHGSE PORTIONS OF APGAR SIREET, SHOWN WITHIN IHE BOUNDARIES OF LANDS DwNED OR CONTROLLED

BY SF@ARTD ON IRAC) M3P NO, 5047, #ND Oh THE MAP OF THE LUNINC TRACT. FILED IN M:P BOOK
20 PACE 76, ALAMEDA COUNTY RECORDS, DEPICTED ON SHEEIS 4 AND S HEREIN AS 10 BU VACATER"
ARL HEREBY ABANDONED W IHOUT RESERVATON OF PUBIC CASEMENT PURSURNI TD SECTON 66434[q)

OF JHE SUBDMSICH MAP ACI UPON IHE FILNG OF THIS MAP.

COUNCIL RESOLUTION ND CHS

LA TOHDA SIWMONS
CIY CLERK OF THE CITY OF DAKLAND

pave

1ON" TA

J BERERY STAJE THAT THE PLANNING COMMISSON OF TME CITY OF DAKLAND APPROVED OR
-~ 2011 THE VESIING (ENTANIVE TRACH MAP 8047, UPON WMICK TMS
FINAL WAP 15 BASED.

SCOTT MHLER DATE
SECRLTARY IO OAXLAND PLANIRNG COWVISION

OWNER DE|

SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT (BaRI)
300 LAKESIDE DRIVE
DAXLAND, CALIFORMIA 24412

WACARIHUT IRANSHT COMMUMIEY PARTHERS, LLC .
/0 BROGE HOUSING CORPORATION

345 SPEAR SIRCET, SUITE 700

SAN FRANCISCO. CALFORNIA 94105

CLERK QF THE HOARQ OF SUPERVISORS STATEMENT

L CRrSTAL K. HISHIDA GRAFF, CLERK OF THE BOARD OF SUPERVISORS OF THE COUNIT OF
AL&WEDA, STATE OF CALIFORMIA, 0O HEREBY STATE MHAT CERIFICATES MAME BEEM FILED AND
DEFQSTS HAME BEEN MADE 1N COMFORMANCE WilM IHE REQUIREMENTS OF SECTIONS 66492
AND 66493 OF (RE GOVERNMENT CODE OF THE STAIE OF CALFORNIA

CRYSTAL K, HISHIDA GRAFF, CLERK OF IHE BOARD OF SUPERMSORS.
COUNTY OF ALAMEDA, SIATE DF CALIFORNIA.

-} FEE:
CEPUTY CLERK

s ! A T

THIS REAL PROPERTY COMPRISING IMIS PHASED FIHAL WMAP LIES WIMIN IHE FOLLOWNG
HAZARDOUS AREA- A SESMC MAZARD ZONE- LIOUIFICATION 2CNC PURSUART TO SECTION
2696 OF THE PUBLC RESOURCES CCOE. THESE HAJARDS MAY LT YOUR LBIUTY PG
DEVELLF THE REAL FROPERTY, TO OBTAIN INSURANCE, DR TO RECEIVE ASSISTANCE AFIEH A
DISASIER. THE MAFS ON WHICH THESE DISCLOSJRES aRE EASED ESTMATE WHERE NATURAL
HAZARDS £XST. IMEY ARE WO DEFINITIVE 1HOICA JORS OF WHETHER (R NOT A FROPERTY WLL
BE AFFECTED BY & NATURAL ONSASIER. IRaHSFEREE(S) AND [RANSFERDR(S) WAT WSH 0
CBIAK PROFESSIONAL ADVICE REGARDING MAZARDS AND OTHER HATARDS IMAT M2y AFFECT
THE PROPLRIY

BUBLIC ADVISORY

IHIS MAP IS BASED ON PRIVATE SURVEYS PERFORMED BY UCENSED FROFESSIONALS
AND WL NOF 8E UPOATER OR CORRECTED RY IMF CIIY OF DAKLAND AFIER §IS
FILING. WO WARRANTY, EITHER EXPRESSED OR IMPUED. IS MADE BY THE Q1ly oF
OAKLASD THAT THIS MAP AND THE SURVEY iNFORHATION OM WHICH IT IS BASED IS
CORRECT, ACCURAIE, NG QURRENT. NOR THal THE QTY will. RETAR FLR PUBLL
IHSPECTION ANY RELATED INFORMATICH WHICH WMAY BE SUBSEQUEMILY SUBMTIED T0
THE CHY. INCLUOMG ALLEGED OR ACTUAL DISCREPAMOES. NACCURAQES. DEFIDENCIES,
AMD ERRORS.

MAP REFERENCES

1. C1TY OF CAKLAND MOWUMENT WMAPS AND RECORDS

2. RECORD MAPS OF RIGHT OF WAY, BAY &REA RAPID IRANSI) OISIRICT. ALAMEDA
COUNTY, BOOK 2 OF WAPS, PAGES 173-230

3. PARCEL MAP - JGINT USE & EASEWENT PARCELS 10 BARTD. FILED OCTOBER 14, 1987,
M THE OFFICE OF THE ALAMEDA COUNTY RECORDER, STATE MIGHWAY MAP ROOK, SETIAL
NO B7-2680561

4 ESTATE OF JOWN EVOY, BODK 11 OF MAPS, PAGF 28

5. MONTCOMERY TRACT ND, 1, BODK 1, PACE T7

6 uaP (F THE PERRIN TRACT, BOO¥ ], PACE 14

7. MAP OF THE LUMNG IRAC). BODK 20. PAZE 76

8 MAF OF THE LUNING TRACI HO. 7, BOOK 27, PAGE 37

9. WA OF THE RANCHDS OF WINCENIE & OOMINGO PERALTS, BOOR 17, PAGE 12

CITY ENGINEER'S STATEMENT

I, RAYMONG M DERANIA, CITY FNGNEER, HAVING DEFN AUIHORIZID TO PERFORW THI FUNCMONS OF
THE GITY ENGNEER OF THE CITY OF OAKLAND, COUNTY OF ALAMEDA STATE OF CALIFORNIA. DO
MEREBY SIATE THAT | MAYE [XAMIMED THIS PHASE | FikAL WAP FOR TRACT HD.8047 AS SHOWN
HEREW, AND THAT \T 1S SUBSIANTIALLY THE SAMF AS IT APPEARS ON IHE WESIING TENIATNE WaP.
AND ANY APPROLED ALHRATIONS THERECH. T4AT ALL IHE PROVSIONS OF DRISIDN 2. CHAFIIR 2 OF
IHE SUBDIASICH MAP ACT OF THE GCOVERNULN COOE OF THE STATE O CALFORNIA AND Ant LOCAL
ORDINANCES APPLICABLE £1 THE TME OF APPROVAL OF SaiD \ESTHC TENTaIIVE WAP, MAVE BELH
COMPLIED WTH, AND TWAT SAID TRACT MAP |5 TECHNICALLY CORREC.

PAYNOND M. DERAHIA RCE, NO 27815 DATE
CITY ENGINEER

€Ty OF OAKLEND, ALAWEDA COUNTY

STATC OF CAUFORMA

FEQSIRANON EXPIRES 03-31-2012

SURVEYOR'S STATEMENT

THIS MAP WAS FREFARED By ME OR UNDER MY DIRECTION AND IS 84SED UFON = FIELD SURMVEY JN
CCMFORMANCE #TH IHE REQUIREMENTS OF IHE SUBODASICN WAP aCT AND LOCAL OROIMANCE LT IHE
REQUEST OF D<f SAn FRANCISCO 3AY ARLA RaPD IRANSIT XSTRICT W SEPTEMBER OF 2007, ¢
HEREBY STATE THAT JHE MOHUMENTS ARE OF IHE CHARACTER 28D OCCUPY Thi POSINONS iNDICATED
AND THAT THE WMONUMENTS &RE SUFFICIERT TO ENABLL IHE SURVEY TO'BE RETEACEO, AND MAT THIS
FINAL MAP SUBSTANTIALLY COMFORMS TO THE COMOITIONALLY APMROVED VESTING TENTATIVE mam

DaviD v, BETHAW DATE
P.LS. HO. 7047, EXPRES 12-31-12

TRACT NO. 8047

PHASE | OF VESTNG TENTATIVE MAP 8047
LANDS OF THE SAN FRANCISCO BAY AREA
RAPID TRANSIT DISTRICT - MACARTHUR STATION AREA
GTY OF DAKLAND COUNTY OF ALAMEDA
JUNE, 2011
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OR CONIROLLED BY SFEARID.
INDICATES BOUMTARY OF LANOS OwhED
BY MACARTHUR IRANST COMMUNITY
PARTUERS, tLC

WMCATES [ISTING PROPERTY LINE
NOICATES INTERNAL LOT LINE
INKCANS JIND 0SE PARCEL
IN(HCATES ROAD CEMTERLINE

"NOCATES MONUMENT LINE

L] FOUND CITY OF OAKLANE PIN HONUWENT
WITH NUMBER, UNLESS NOTED OIMERMSE
(B RFCORD DATA PER REFFRENCE AP
arize R/# PUBUC RIGHT-OF - WaY

BASIS OF BEARINGS

THE BEARNG OF S1I0E07"w, AS CALCUAATCD BETWEN OIY OF OAKLAMD UONLMENTS
G NW 24 AND 9 NW 25, RAS TAKEM A4S THE BASIS OF BEARNGS FOR TS WAP.

SCALE FACTOR -

BEARHGS AND DISTANCES ARE PELATEQ 10 1M CALFORMIA COORDINATE STSIEM IOWE 5, M AQL

1977, AS FSTABIISHED RY CITY OF DAKUAND MORUMENTS ANO RFECRD DATA SHCWH 0N
RIOA| -CF-WAY MAPS FOR HICHAAY 24 AND THE SAN FRANCISCO HAY AREA RaPID TRANST

DISTRICT,  FOP GROMND DISTANCES, MULTPLY DISTANCES SHOMM BY 100078,

NOTES
1) AU DISIANCES ARE IN FEET 3ND DEGMALS THEREDF.

2} AL DISTAWCES SHOMN ARE BASED ON FIELD MEASUREMENTS CR
CalORATED, UNLESS DTHERWSE DENOTED BY RECOSDR REFEREMCE

AREA OF LANDS OWNED OR COMTROLLED BY 5.FBARTD. axD
MACARTHUR TRANSIT COMMUKITT PLRIMERS. LLC 1S
284,068 SOUARE FEET (6.521 ACRES)

PARCELS J-13 AND J-14 APE JOIMT USE EASEMENT PARCELS.
AS DEFINEG Iy THE JONT USE ACREEMEN! BETWEEN SFBARTD
&N0 THE STATE CF CAUFORMN'A DEPT. OF TRANSPORTATION,
PECORDED JULY 26, 1990 AS DQC WO 90203305
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TRACT NO. 804/

PHASE 1 OF VESTING TENTATIVE MAP 8047
LANDS OF THE SAN FRANCISCO BAY AREA
RAPID TRANSIT XSTRICT — MACARTHUR STATION AREA
QTY OF OAKLAND COUNTY OF ALAMEDA
JUNE, 2014
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CALCULATED, UNLESS OTHERWSE OENOTED BY RECORD REFERENCE,

) Al ENISTIMG i DT LINES WIHIY IME BOUNDERY ARE JO BE REMOVED
UPQN THE RECORDING OF THIS Map,
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REVISED (7/26/11}

Introduced by

ﬁﬁqmg:@s‘éw

City Attorney

Councilmember

OAKLAND CITY COUNCIL

- Resolution No. C.M.S.

RESOLUTION CONDITIONALLY APPROVING A FINAL MAP (PHASE 1) FOR
TRACT No. 8047, THE YACATION (ABANDONMENT) OF A PORTION OF APGAR
STREET WITIHN THE MACARTHUR TRANSIT VILLACE PROJECT SITE, THE
DEDICATIONS OF PUBLIC EASEMENTS AND RIGHT OF WAY, AND A
SUBDIVISION IMPROVEMENT AGREEMENT WITH MACARTHUR TRANSIT
COMMUNITY PARTNERS FOR DEFERRED CONSTRUCTION OF PUBLIC
INFRASTRUCTURE IMPROVEMENTS, ALL ASSOCIATED WITH CONSTRIICTION

OF A PARKING GARAGE FOR THE SAN FRANCISCO BAY AREA RAPID TRANSIT

DISTRICT {BART) AND AN AFFORDABLE HOUSING MULTIPLE FAMILY
BUILDING

WHEREAS, the San Francisco Bay Area Rapid Transit District (BART), a regional transit
district established pursuant to Califomia Public Utilities Code section 28500 et seq., is the
owner and subdivider of five (5) contiguous parcels identified by the Alameda County Clerk-

Recorder as Tract No. 8047, and by the Alameda County Assessor and the City of Oakland as
follows: /

012-0967-009-00 - 526 West MacArthur Bivd 012-0968-055-01 - 516 Apgar Street
012-0967-010-01 - 544 West MacArthur Bivd 012-0967-049-01 - 515 Apgar Street
(12-0969-053-03 - 532 3%th Street

which comprise, with additional adjoining parcels, the MacArthur Transit Village residential
housing project and site; and

WHEREAS, BART has previously entered into an agreement with MacArthur Transit
Community Partners, LLC (MTCP), a California limited liability company {no. 200419810042),
to develop said parcels for a new BART parking garage, multiple family housing, and assoc1ated
publicly and privately maintained infrastructure; and

WHEREAS, BART and MTCP have previously applied to the City of Oakland for a vesting
tentative map {TTM 8047) to voluntarily merge said parcels and subdivide the platted land into
two (2) developable lots and two (2) additional lots for access roads maintained by BART and by
MTCP and a future MacArthur Transit Village Homeowners Association and the owners of
future development phases_ within the boundarics of the MacArthur Transit Village project site us
illustrated on Truct Map No. §047 ("Owners of Future Development Phases™): and

WHEREAS, the Council of the City of Qakland adopted the “Development Agreement By And
Between City of Oakland And MacArthur Transit Community Partners, LLC Regarding The
Property And Project Known As “MacArthur Transit Village” on July 21, 2009; and
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WHEREAS, the City Planning Commission previously certified the MacArthur Transit Village
EIR (ER 06004), adopted an addendum to said EIR determining that no further environmental
review was required and also approved said vesting tentative map, upon which the Phase 1 Final
Map for Tract No. 8047 is based and the Stage | Final Development Plan (PUDF 10097}, which
includes construction of the BART parking garage on March 16, 2011; and

WHEREAS, the City Planning Commission adopted an addendum and also approved the Final”
Development Plan (PUDF 10304), which includes construction of an affordable housing multiple
family building, on April 6,2011; and

WHEREAS, pursuant to Resolution No. 83292 C.M.S,, the City Council approved the Stage |
Final Development Plan (PUDF 10097) and the Phase 1 Final Map for Tract No. 8047, which
includes construction of the BART parking garage, and affirmed the Planning Commission’s

CEQA determination that no further environmental review was required on April 3, 2011; and

WHEREAS, pursuant to Resolution No. 83365 C.M.S., the City Council approved the Stage 11
Final Development Plan (PUDF 10304}, which includes construction of an affordable housing
multiple family building, and affirmed the Planning Commission’s CEQA determination that no
further environmental review was required on May 17, 2011; and

WHEREAS, said Final Map proposes:

» the establishment of

o one (1) lot, designated thereon as Lot D, for construction of an affordable housing -
multiple family building; : :

o one (1) lot, designated thereon as Lot E, for construction of a parking garage for BART
patrons and transit village residents;

o one (1) lot, designated thereon as Lot F, for construction of an internal access road
which will be maintained by MTCP and a future MacArthur Transit Village

homeowners association and the Qwners of Future Development Phases; f Deleted: owners of futire deveiopment
T o T c ) j ' ST Tt phases

o one (1) lot, designated thereon as Lot G, for an existing BART access road,

» the irrevocable dedication to the City without valuable consideration of

o public utility, public access, and emergency vehicle easements which will be
maintained by owner of Lot G as to the easements located on Lot G. and otherwise by

MTCP and a future MacArthur Transit Village homeowners association and the Owners .- -+{ Deleted: owners of future develapment
of Futurc Development PPhascs; | phases

o real property owned by BART to extend 39th Street to its intersection with 40th Street;

s the vacation without valuable consideration of portigns of the Apgar Street and 39th Street
public rights-of-way abuliting real property owned by BART within the ivhicArthur Transit
Village project site; and : ‘




WHEREAS. pursuant to California Civil Code section 831, the owner of real property bounded
by public right-of-way is presumed to gwn the underlying fee simple interest to the iniddle of the . ™

roadway, but the contriy_may be shown: and

WHERFAS. said portions of Apgar Street 1e be vacated excludes the castern portion of Apgar
Street (ahout 6,149 square feei) adjacem 1o and between the southerly boundary of the Surgery

Center of Alia Bates Summit Medical Center (Assessor parcel no. 012-0968-003-01}, whichis -

addressed as 3875 Telegraph Avenue, and the nottherly boundary of the Haorizon Services site |
{Assessor parcel no. 012-0697-001-00), which is addressed as 3847 Telegraph Avenue,
collectivelv known as the “Excluded Portion of Apgar Street”": and

« the Phase 1 Final Map for Tract No. 8047, attached hereto as Exhribit A, is substantially the
same as said vesting tentative map approved by the Planning Commission, upon which said
Final Map is based; and

o the Phase 1 Final Map for Tract No. 8047 complies in all manners with the provisions of
the California Government Code (Section 66400, et seq. - Subdivision Map Act), and the
City of Oakland’s local ordinance (Municipal Code Title 16 - Subdivisions); and

WHEREAS, the City Engineer has further determined that the Phase 1 Final Map for Tract No.
8047 is technically correct and accurately delineates the proposed metes and bounds of the
property boundaries separating said four (4) subdivided lots and the on-site public service
easements and public right-of-way, the limits of which have been established by field survey and
can be re-established from the monuments, property corners, radii, bearings, and distances shown
on said Final Map; and :

WHEREAS, MTCP has employed a competent and qualified design professional, who is.
licensed by the State of California to practice civil engineering, to prépare plans and
specifications for the construction of required surface and subsurface public infrastructure
improvements within the on-site public right-of-way and easements and the adjoining rights-of-
way along West MacArthur Boulevard, Telegraph Avenue, 39th Street,and 40th Street; and

WHEREAS, the City Engineer has approved infrastructure permit no. PX1100070 and the
associated plans and specifications for construction of said required public infrastructure
improvements, in¢luded by reference with Exfhibit B, attached hereto; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, as a condition precedent to approval of the Phase 1 Final Map for Tract No. 8047,
MTCP has executed a Subdivision Improvement Agreement (SLA), attached hereto as Exhibit C,
assuring the timely construction, unconditional warranty, and prescribed maintenance of all
required public infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66489 et seq. and Municipal Code section
16.20.100, MTCP has deposited surety bonds, included by reference with Exkibir C, and in
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sufficient amounts, as estimated by the City Engineer, to secure its performance under Exhibit B;
and

WHEREAS, the City of Oakland has reviewed and considered documentation relevant to the
proposed subdivision and the EIR and hereby finds and determines that there are no changes to
the project considered in the EIR, or circumstances under which it will be undertaken, or new
information of substantial importance that requires preparation of a subsequent or supplemental
EIR, as specified in CEQA and the State EIR Guidelines, including without limitation, Public
Resources Code Section 2116 and State EIR Guidelines Section 13162 and 13163; and the
requirements of the CEQA and the CEQA Guidelines have been satisfied; now, therefore, be it

RESOLVED: That this Resolution complies with CEQA; and be it

FURTHER RESOLVED: That the Phase 1 Final Map for Tract No. 8047 is hereby
conditionally approved; and be it

FURTHER RESOLVED: That the dedication of public service easements to the City of
Oakland on said Lots D, E, F, and G, as delineated on said Final Map, is hereby conditionally
accepted; and be it '

FURTHER RESOLVED: That the dedication without valuable consideration to the City of
QOakland of real property owned by BART for use as public right-of-way to extend 39th Street to
its intersection with 40th Street, as delineated on said Final Map, is hereby conditionally-
accepted; and be it

FURTHER RESOLVED: That the approval of the vacations of said rights-of-way {(not
including the Excluded Portion of Apgar Street) and the acceptance of the dedications of said
right-of way and easements, and the reservations of said easements are conditioned upon
completion to the satisfaction of the City Engineer of said public infrastructure improvements, as
set forth in said SIA; and be it

FURTHER RESOLVED: That failure by MTCP to comply in all aspects with said SIA shall
void the approval of the Phase 1 Final Map of Tract No. 8047 and void the approval of said
vacations and void the acceptance of said dedications and void the set-aside of said reservations
and shall revert said five (3) originally platted parcels comprising Tract No. 8047 to acreage; and
be it

FURTHER RESOLVED: That MTCP and a future MacArthur Transit Village homeowners
association and the Owners of Fulure Development Phases shall be responsible in perpetuity for
the installation, maintenance, repair, and removal of all infrastructure improvements within said
public service easements as delineated on the Phase 1 Final Map for Tract No. 8047, including
but not limited to rcadway pavement, sidewalks, curbs, gutters, trees and landscaping, irrigation,
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electrical lighting, sanitary sewer piping, storm water piping, and potable water piping, but
excepting from said responsibility infrastructure improvements that are otherwise regulated by
California Public Utilities Commission or customarily maintained by the City of Oakland; exgept
with respect to Parcel G. which shall be maintained by BART as delineaied on Phase 1Final Map
for Tract No. 8047and be it

FURTHER RESOLVED: That by the acceptance of said vacated sections of the public rights-
of-way of poriions of Apgar Street (not including the Excluded Portion of Apuar Street) and 39th

Street, MTCP and 2 future MacArthur Transit Villagc homeowners association and the Owners - .. -{ Deleted: the property |
of Future Development Phases {which does not include any owners of the Excluded Poriion of ...~ | Deleted: Assessor parcel ng. 012-0968-
003-01 (3869 Telegraph Avenue) and
Apgar Street), collectively referred to as the Parties, acknowledge each of and agree to all of the Assessor paree) ne 012.0697.001.00
followmg. (3847 Telegraph Avenue

a. the Parties, jointly and severely, shall defend, hold harmless, and indemnify the City of
Qakland and its officials, officers, employees, agents, representatives, and volunteers from
any claim, demand, lawsuit and judgment for damages of any kind and nature arising out of
said vacation and regardless of responsibility for negligence;

b. the City of Oakland makes no representations or warranties as to the conditions beneath said
vacated sections of the public right-of-way; and that by accepting these vacations, the Parties
agree that they will use the vacated area at their own risk;

¢. the City of Oakland is unaware of the existence of any hazardous substances beneath said
vacated area, and the Parties hereby waive and fully release and forever discharge the City
of Oakland and its officers, officials, representatives, employees, agents, and volunteers
from any and all claims, demands, liabilities, damages, actions, causes of action, penalties,
fines, liens, judgments, costs, or expenses whatsoever (including, without limitation,
attorneys' fees and costs), whether direct or indirect, known or unknown, foreseen or
unforeseen, that may arise out of or in any way connected with the physical condition, or
required remediation of the excavation area or any law or regulation applicable thereto,
including, without limitation, the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended (42 U.S.C. Sections 9601 et seq.}, the Resource
Conservation and Recovery Act of 1976 (42 U.S.C. Section 6901 et seq.), the Clean Water
Act (33 U.S.C. Section 466 et seq.), the Safe Drinking Water Act {14 U.S.C. Sections
1401-1450), the Hazardous Materials Transportation Act (49 U.S.C. Section 1801 et seq.),
the Toxic Substance Control Act {15 U.S.C. Sections 26(01-2629), the California Hazardous
Waste Control Law (California Health and Safety Code Sections 25100 et seq.), the Porter-
Cologne Water Quality Control Act (California Health and Safety Code Section 13000 et
seq.), the Hazardous Substance Account Act (California Health and Safety Code Section
25300 et seq.}, and the Safe Drinking Water and Toxic Enforcement Act (California Health
and Safety Code Section 25249.5 et seq.);

d. the Parties understand and agree that it hereby expressly waives all rights and benefits
which it now has or in the future may have, under and by virtue of the terms of California
Civil Code Section 1542, which reads as follows: "A GENERAL RELEASE DOES NOT
EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR



SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIiM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR";

e. the Parties recognize by waiving the provisions of Civil Code Section 1542 they will not be
able to make any claims for damages that may exist, and to which, if known, would materially
affect their decisions to accept the vacation of said section of the public right-of-way,
regardless of whether its lack of knowledge is the result of ignorance, oversight, error,
negligence, or any other cause; and be it

FURTHER RESOLYED: That the hereinabove conditions shall be binding upon MTCP andp
future MacArthur Transit Viliage homeowners association and the Qwners of Future
Develojment Phases and their representatives, heirs, successors, and assigns, and the successive
owners of said lots as delineated on the Phase [ Final Map for Tract 8047 and be it
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FURTHER RESOLVED: That prior to the issuance of a Téemporary Certificate ol Occupancy
or a Certificate of Occupancy for the multiple Tamiily building 10 be constructed on Lot D or the
completion of the parkinu uaraue 10 be constructed on Lot E. whichever occurs first: {a) the
Excluded Portion of Apsar Street must he vacated pursuant to the California Streets and
Hiuhways Code section 8320. el. seq.. and said vacation must be approved by the Oakland City
Council, and (b) the City Engineer must issue an unconditional Certificate of Cotupletioh for
construction of public inlrastructure improvements required pursuant to the Subdivision .
Improvement Ayrecenient within the Excluded Portion of Apuar Street {which shall not bind the
property owners adjacent to the Fxcluded Portion of Apgar Street to agiee 1o any improvements
which the City could not odierwise impose by law): and be it

FURTHER RESOLVED: That the City Engineer and the City Clerk of the City of Oakland are
hereby authorized to endorse the Phase 1 Final Map for Tract No. 8047; and be it

FURTHER RESOLVED: That upon said executions by the City Engineer and the City Clerk,
the City Engineer is directed to {ile the fully endorsed Final Map and the Subdivision
Improvement Agreement concurrently with the Alameda County Clerk-Recorder for
simultaneous recordation; and be it

FURTHER RESOLVED: That this Resolution shall become effective upon the recordation of
the Phase 1 Final Map for Tract No. 8047 by the Alameda County Clerk-Recorder; and be it

FURTHER RESOLVED: That the Subdivision Improvement Agreement with MTCP for said
Phase 1 Final Map for Tract No. 8047 is hereby approved; and be it

FURTHER RESQLVED: That the City Attorney’s approval of said Agreement and the
instruments securing the MTCP’s performance under said Agreement shall be obtained prior to
execution of said Agreement by the City Engineer on behalf of the City of Oakland; and be it
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FURTHER RESOLVED: That the City Engineer i$ hereby directed to file said executed
Subdivision Improvement Agreement concurrently with said fully endorsed Final Map for Tract
No. 8047 for simultaneous recordation by the Alameda County Clerk-Recorder; and be it

FURTHER RESOLVED: That the City Engineer is further authorized, without returning to the
City Council, {o extend the time period designated in the Subdivision Improvement Agreement
for completion of the public infrastructure improvemenis upon demonstration of good cause, as
determined by the City Engineer.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2011

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL,
SCHAAF, and PRESIDENT REID

NOES -
ABSENT -

ABSTENTION -
ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Qakland, Califomia



