CITY OF OAKLAND _
COUNCIL AGENDA REPORT - -

TO: Oakland City Council Colleagues

FROM: Council President Ignacio De La Fuente (5 8.7 2 . fiiZ: Gl

DATE: October 13, 2005 (Rules & Legislation Committee)

RE: RESOLUTION DECLARING OPPOSITION TO $TATE PROPOSITION
75 TITLED “PUBLIC EMPLOYEE UNION DUES. RESTRICTIONS ON
POLITICAL CONTRIBUTIONS. EMPLOYEE (JONSENT

REQUIREMENT. INITIATIVE STATUTE.”
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SUMMARY OF RESOLUTION ‘]—
This Resolution declares opposttion to Proposition 75 which appeag as “Public Employee Union
Dues. Restrictions on Political Contributions. Employee Consent Requirement. [nitiative
Statute” on the November 8, 2005 ballot.

f
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FISCAL IMPACT
There is no direct fiscal impact to the city government.

ENVIRONMENTAL IMPACT
There is no direct impact to the natural environment.

BACKGROUND

For detailed background on the proposed Proposition, I have attached the following documents:
» The proposed Resolution for the Oakland City Council

Official Title and Summary of the State Proposition, prepared by the State Atiorney General

Analysis by the State’s Legislative Analyst

Arguments in favor and against the Proposition as they will appear in the voter booklets

The Full Text of the Proposition

These documents can also be found on the Secretary of State’s website:
hitp://www ss.ca.gov/elections/bp nov05/voter info pdffentire?5.pdf

In summary, there are several reasons for Oakland to oppose this Proposition:

v" The Proposition appears to be an attempt by the Governor to weaken the voice of unions that represent public
employees including fire fighters, police officers, public school teachers, and nurses working at public facilities.

v The Proposition unfairly targets public workers but fails to reign in excessive political lobbying by corporations.

v" Special elections are expensive and the Governor has not provided compelling reasons for this special election.

v" We should respect the deliberative legislative process and not circumvent our elected leaders with ballot
propositions unless absolutely necessary.

ACTION REQUESTED OF THE CITY COUNCIL
[ am asking the City Couneil to approve this Resolution to declare our opposition to the proposed
Proposition which is on the special election ballot for Tuesday, November 8, 2005.

Drafl report prepared by: Alex Pedersen, Legislative Aide, Office of City Council President Ignacio De La Fuente

Item #
October 13, 2005
Rules & Legislation Committee



PUBLIC EMPLOYEE UNION DUES. RESTRICTIONS ON
POLITICAL CONTRIBUTIONS. EMPLOYEE CONSENT
REQUIREMENT. INITIATIVE STATUTE.

_ Qﬁicia}TitleandSu | 3 R : . -#r_f:pgred by the Attorney General

PUBLIC EMPLOYEE UNION DUES. RESTRICTIONS ON POLITICAL

CONTRIBUTIONS. EMPLOYEE CONSENT REQUIREMENT.

INITIATIVE STATUTE.

¢ Prohibis the use by public cmployee @abor organizations of public employee dues or fees for
political contributions except with the prior consent ol individual public employees each year on
a specificd written form.

s Restriction does not apply to dues or fees collected for charitable organizations, health care
insurance, or other purposces directly benefitting the public employee.

* Requires public employvec labor organizations to maintain and submit records to Fair Political
Practices Commission concerning individual public emnployees’ and organizations’ political
conrihutions.

¢ ‘These records are not subject to public disclosure.

SUMMARY OF LEGISLATIVE ANALYST'S ESTIMATE OF NET STATE AND LOCAL
GOVERNMENT FISCAL IMPACT:

¢ Prohably minor stace and local government implementation costs, potentially offset in part by
revenues from fines and/or fees,

RULES & LEGISISION
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ANALYSIS BY THE LEGISLATIVE ANALYST

BACKGROUND

Unions for Government Employees. Groups
of government employees-—like cmploycees
in the private sector—can choose 1o have a
union represent them in negotiations with
their employers over salarics, benefits, and
other conditions ol employment. individual
government employees may choose whether or
net to join the union that represents their group
of m':’:plovecx' A union's negotiations affect all
cmplayees in the L{mup—-——bnzh members and
nonmembers of the union. As a result, members
of the group—whether they join a union or
not—typically pay a certain level of dues
and/or fees to a union for these bargaining
and representation services.

Use of Union Dues or Fees for Political
Purposes. A union of government employces

may engage in other types of activities unrelated
to hargdxmng and representation. For instance,
public employee unions may decide to charge
acdditional dues for various political purposes,
including supporting and opposing political
candidates and issues. Any fees cotlected from
a nonmember of 2 union cannot be used

For rext of Propusition 73 see page 59

for these types of political purposes if the
nonmember objects. Each year, unions must
publicly report what share of their expenditures
was for polirical purposcs.

PROPOSAL

This measure amends state statutes to require
public employee unions to get annual, written
consent Irom a government cmployee in order
ro charge and use thas employee’s dues or [ees
for political purposes. This requirement would
apply to both members and nonmembers of &
union. The measure would also require unions
to keep certain records, including copies of any
consent forms,

FISCAL EFFECTS

The state and local governments coutd
cxperience some increased costs to implement
and enforce the comnsent reguirements of the
measure, The amount of these costs is probably
minor, Some of these costs could be partially
oflset by increased fines [or not complying with
the measure’s provisions and/or fees charged
by government agencies to cover the costs ot
processing payroll deductions for union dues
and fees.

Analysis  [9




PROPOSITION

75

PROPOSITION 75 PROTECTS PUBLIC EMPLOYEES
FROM HTAVING POLITICAL CONTRIBUTIONS TAKEN
AND USED WITHOUT THEIR I'ERMISSION,

Theres a FUNDAMENTAL UNTFAIRNFESS IN CALIFORNIA:
* Hlundreds of thousands of pablic emplovee union

membiers ave forced to contributz their hard carned money

1o political candidates or issues they inay oppose,

s Puwerlul and potiticalty connected union leader
small haselul of people—can make onilateral decisions
wilh these “forced contributions” 10 fund political
cimpaigns without theiy members” consent. The workers bave
no choice—money is wromatically deducted [rom their
dues.

Firefighters, police officers. teachers, and other public
vmployees work hard for the people of California and we
owe 1hem a huge debt for the work they do on our hehall.
That s why s only fedv that pubdic employees geve their perniissusn
befure thetr hard varned dollars ave Lahen and given io politicians
und political canpreigns.

Many public employee union members don’tsupport the
political agenda of the union bosses and iUs not. vight that
they are forced to contribute 16 polilical candidaes and
canpaigns they oppose:

*  Canpaign fAnance records document that several public
employee unions have speat more than $2 nillion
tu qualify a ballor measure that would raise property
taxes by billions of dollars—tolling back Proposition 13
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protections.

*  Many members of these unions may oppose this. but
the union leaders just tahe the money and spend it even
though individual union members may disagree.

That's not right and it's not fair,

HIERE'S WHAT ACTUAL UNION MEMBERS SAV:
“I've been w public school teacher for 20 vears. I joined
the union when | started teaching because of the benefits

it provided and Pve always been a proud member,

Toseever, despize the many good things the union does,
it, . ocantribute[s] a potton of my dues 1o pelitical . .
campitigns [ often disagrec with, That's imply wmfain 1
want (o he g member of the teachers union, but T don’t
want to be lorced 1o contribuie my money to the union
leaders’ political agenda”
Lnune Lenning, Huntington Beach

“Frva member of the largest state employee union. |
believe in the union and what it does. It supports e in
many ways. but Tdon't need it spending a portion of my
daes for political purposes. 10T wint 10 make a pnlili(‘:;ﬂ
contribution 1o 4 candidate it should be volumary, naot
mandatory.”

Sim Primey, Clewedura

PROPOSITION 75118 COMMON SENSE.

Here's what in° 1 do:

» Cave frublic employees the same chioiees we all have,

*  Require public employee wnions to oblain anwned written
consend from members befove their dues ave laken for political
Prurposes.

¢ Allow governnent employees to decide when, how, and if their
havd earned wages are spen! to support political candidates or
campaigny.

Proposition 75 will NOT prevent unions [rom collecting
political centributions, bur those contributions will he
CLEARLY VOLUNTARY.

Voie Y25 on Proposition 75,

Give Culifornia workers the freedom and choire we all
deserve and help restore union members' political vighits,
Learn more, visit www.calorpaycheckprotectioncon.

MILTON FRIEDMAN, Nobul Prize Winner

LEWIS UHLER, Presidem

Nutional Taxpayer Limitation Gommittee

ALLAN MANSOOR, Member of’ Association of Orange
County Deputy Sheriffs

Rebuttal to Argument in Favor of Proposition 75

PROPONENTS ARE, ONLY PRICEENDING TO PROTECT
WORKERS.

Prop. 75% sponsor. Lewis Uhler. told the Sea Fiancisco
Chresicie on June 8th that he designed 7 (o target pubiic
cruplovees because of then "greed™ and “arrogance.” Uhle
and the big corporations lundimg 75 aren't trying to protect
workers—thevre trving o silence them.

WORKERS ALRFADY ARE PROTLECTTLD

The U5, Supreme Gourt says no public employee can
be [arced to joim a union and contribute dues to politics.
{Union members already elect their own leaders and
participate in internal decisions. Of course. not every
member agrees with every decision of the gronp, That's
democracy.

PROP. 75 1S NOT ABOUT FAIRNESS

“This veur, cur kids' sehoobs have been under attack
by initiatives paid for by big corporations. Svime would
permunently cut anzal sehool funding by 54 billion,

“Prop. 75 would limit teachers” ability to light such
larmful propesals in future clections through our
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unions, but does nothing w limit the big developers
and banks behind this attemnpt 1o eut school funding.
“Prop. 75 is designed to make us spend time and
Inoney o a govermument-imposed burcaucraric process
instead of Highiing for our schools and our kids,”
Heide Chipman. Teaches, Kravmer Middie School
Others will lose. Nurses fighting {ler hospital stal Eng
protection . ., Police and Firelighters lighting sayzainst
diminmion of survivor benefits {or those who die in the line
of day. They freber wniens are estricted wader Prop, 75, but therr
sppements are not.
Please stop this unfait attack on teachers, muvses, police,
and frelighters, Vote NO on Prop, 7.
Visit www,prop73NO.con,
LIEUTENANT RON COTTINGHAM, President
Peace Officer's Rescarch Associalion of Califarnia
MARY BERGAN, President
Californm Federation of Teachers
DEBORAH BURGER, President
Califoriia durses Associition




PROPOSITION
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Prop, 75 is nnpecessary und undain is bidden agenda is
o weaken public eraplovees and sirengthen the political
influence of big corporations.

Prop. 75 dous st prowect the rights of weachiors, nurses,
police, aud Grelighters. nswead iCs designed 1o reduce their
ability to respond when politiciaus would harny education,
health carec and public safery.

L THO8, voters rejected a similv proposition and union
members voted NO overwhelmingly.

TARGETS TEACFHERS, NURSES, NIREFIGHTERS, AND
POLICE

Why does 75 target people who take care of all of usr

Recently, teachers [onght to restore lunding the state
borrowed from our public schools, but never repaid. Nurses
BratUed against recductions in hospital staffing o proteet
patients. Police and fivefighters fought against elimination
ol survivor’s benelits for Tamilies of those who die in the line
of duty.

I'rop. 75 is an unfair atteinpt 1o diminisl the voice of
teachers, nurses, firefighters, and police ata time when we
need to hear them most.

Prop. 75 anly vestriens public employees. It does ot
restrict corporations—even though corporations spend
sharcholders” money on polities. The nonpartisan Cenler
for Responsive Politics says corporations already outspend
wiions in politics nationally by 24-to 1. Prop, 75 will inake
this imbalance even worse.

CURRENT LAWALREADY PROTECTS WORKERS

Ne public emploves in Galifornia can be forced to become
a member of a union. Non-members pay fees 1o the union
tor collective bargaining services, but the U.S. Supremce
Court has consistently ruled that unions cannot use tese
Tees for palitical purposes. The union inust send financiad
statements Lo the worker 1o ensure that ne unauthorized
lees are wsed for politics. Today, 25% of state cainployecs
contribuwie no noney w their union's political activities.

Rebuttal to Argument Against Proposition 75

Despite what ision leaders would like vou to believe,
pubdic opinion sirveys show that nearly 60% of union
houscholds SUPTORT PROVOSITION 76,

Proposition 75 is NOT about the political influence of
iums 01 Cor porations—it's simply abous INDIVIDUAL
CHOICE.

A nonpartisan emnployee rights group ineasared the
resitlts of o Payefieck Protection incasure in Washingon
Suare, lis findigs showoed that 83%. of teadhers choswe NOT to
pavticypate in ey wnmn's politionl aetioities,

Consider the recent actions by the prison giard union
and teacher union-—is this fan?

Despite opposition [rom more than 4,000 prison
vuards, their union increased dues by 513 million over
two years Lo pay [or political campaigns and o give Lo
politicians.

WITHOUT A VOTE OF THE MEMBERSHIT, the
teachers union recently inereased daes by SH0 million
over three years in order o fund political campaigns,
This is NOT a fair choice—it's not what our teachers, police

ullicers. firefighters, and other public employecs deserve.

Uinien members already bave the right w damocraucally
vole thelr leaders imo and owt of office and (o establish
their own imernal rules concerning pelitical contributions.
Prop. 75 iakes aeoay undon members” vight to make Hielr own
decisions and substibules o governme ni-impised burequeradic frucess.

VICHATES EMPLOYEES PRIVACY

Prop. 75 requires menbers who want o pa ticipate
10 sign a government-imposed personal disclosure form
that could be circulated in the workplace. This Torm, with
information about individual emplovees and their poliical
contribations, could be accessed by a state agency—an
ivasion of individual priviicy which could raise the
possibility of intnmidation and retaliation against employees
o1 the joh.

WHO™S BEFIIND PROP. 757

Its lead sponsor is Lewis Uhiler, a former John Bireh
Society activist, who campaigned for Bush's Social Security
privatization plan,

[Cs funded by the deceptively named Sinall Business
Action Committee, which is inanced by large corporations.

Backers of 75 say they want to protect workers’ rights, but
that’s not true. They're against the minhnum wage, against
profecting einployee health care, agednst the §-hour day,
Backers of 70 arew’t for working people. they want te silence
working people who stand against them.

VOTE NO ON 75

Please help stop this unfair attempt o apply restrictions
1o nnions of public employees, such as weachers, nurses.
firefighters. police, and sherifls that would apply > no onc
else.

LOU PAULSON, President

California Professional Firefigheers
BARBARA KERR, Prosident

California Teachers Association

SANDRA MARQUES, RN, Local Preside,
United Nurses Associations ol Calilornia

YES ON 70 will simply ask public employee union
members for their approval hefore automatically using dues
for political purposes.

Proposition 70 will NOT prevent unions fron coliecting
political contributions, but those contributions will be
CLEARLY VOLUNTARY. Tt will hold public employes
unien leaders more ACCOUNTABLL w theirmentbevship.

There are no hidden agendas. No power grahs. Just
protecting wovkers’ vights, Read the official Title and Summeary
Jor yornselfi—-its veally that siinpi

VOTEYES ON 7o—let individnals, not inmion leaders,
decide whether their dues should be spent on polirics.
JAMES GALLLEY, Past Vice Presudent
AFSCME/ATL-CIO, Local 127
ARCHIE CAUGHELL, Merber
Service Linployees Trernational Union
PAMELA SMITH, Manber
California Teachers Association
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TEXT OF PROPOSED LAWS «conTinueD,

PROPOSITION 75

This initiative measure is subnitted to the people in accordance with
the provisions of Section § of Article 11 of the California Constitution.

This initiative measure adds seetions to the Government Code;
therelere, new provisions proposed to be added are printed m irafic
fupe 1o andicile that they are new,

PROPOSED LAW

SECTION 1. Tile,

This measure shail be hnown as “The Public Bmpluyees” Right to
Approve Use of Union Dues {or Political Campaign Purposes Act”

SEC. 2. Findings and Declarations,

‘The People of the State of California tind and declare as follows,

{a) Public employees are penerally required Lo foin g labor
organization or pay fees to the labor oreanization in licu of
membership.

[by Public empioyee labor erganizations operate through dues
or fees deducted from their members’ salaries which are paid from
pubtic funds,

¢} Routinely these dues or fees are used in part Lo supporl the
palitical objectives of the labor leaders in support of stale and local
legislative candidates and ballot measures. Public employees ofizn
find their dues or fees used to support palitical candidates or ballat
meagures with which they do not agree.

(i It is Tundamentally uniair to feree public employees 1o give
money o political activilies or candidates they do not support,

le) Becausc public meney is involved, the public has a right
tr ensure that public employees have a right 1o approve the use of
their does or fees 1o support the political abiectives of their labor
organization.

(f) To ensure thai public emplovees have a say whether their dues or
{ees may be used for political campaign purposes. itis fuir and just o
require that their consent be obtained in advance.

SEC. 3. Purpose and lntent,

In enacting this measure, it is the infent of the people of the State
of California to guarantee the right of public employees to have a
say whether their dues and fees may be used for political campaign
PUrpesEs.

SEC. 4. Chapter 5.9 (commencing willh Section 85990) is added 1o
Title 9 of the Government Code, 1o read:

CHAPTER 5.9

RIV9G fu) No public eotplapee labor areanization may wse or
obtain any porrion of dues. agency shop fees, or any etiier fecs puid
by members of the lebor organization. or tpdividials who are not
menthers, through payradl dedietions or divectly. for dishursement
ty g commirter us defined in sibdiviion (o) of Secron 82003, except
tipen the written consent of the member or individua! who is not o
member received within tie previons 12 months on a form described by
subdivesion (¢} signed by the member or nowneniber and ain officer of
the uniun.

() Subdivision () does not apply to ainy daes or fees collected
freies mesmhers of the labor organizaeion, or individealv wha arve aot
members, for the benefit of charituble organtzations orgenized wnder
Seetion 3011¢i(3) of Title 20 of the Linited States Code, or for health care
insyrance. or simiar purposes intended to directly bencfit the specific
mentber of the lnbor orgoaization or individuel whe iy voca member,

() The awthorization veferred to in subcivisivn () shall be made
an the following form. the solc purpase of which v the docunentation
of sueh anthorzation. The form's wile shall read. in et least 24-point
bold tvpe. “Consent for Politteal Use of Bues? Fees or Request to Make
Politivel Conpributions ™ and shall siate. 1r at feast M-pom hold rype,
the following spegfic text

Sizning thes form authorizes vonr wgoen o ase the amount of
S 00 from cach of vour dues ar agency sTop fee payinents
choring the next 12 months as o pelitical cuntribution or
expenditure " {__)

Stgaing this form requests your wion to make a deduction af
S__ 60 from each of yenr ducs or agency shop fee payvmenis
diring the nest 12 months as o politicad contribution to the
franie of the conmirieed. ()

Check applicable box.

(Nume of Employee) (Union Officer]
(Nanie of Union) {Date)

filare) r&enatere)
(Sirnature)

(d) Anv public employee labor vrpanization that uses any portion
of dues, agency shup fees, ar ather fees 1o make contributions or
expenditures wnder subdivision (0) shall meiniain records that
inchude a copy of each wnthorization nbiained wnder subdivision (ci,
the amounty and dates funds were actually withheld. the amounts
and dates funds were trunsferred (0 @ conuittee. and the commiitee
to which the funds were transferred. Records maintained under this
sihdivision sholl nor include the emplovee’s home address o
tefephone number.

fe) Copies of all recaords mainteined vader subdivision (d) shall
be sent o the commission on request but shall not be subject to the
Culifornia Public Records Act (Chapter 3.5 (commencing with Secrion
6250i of Division 7 of Title | of the Government Code).

(f} Individuals wha do not authorize contributions or expenditiures
under subdivision fu) mav not have their ducs. ugency shop fees, or
other feev raised in lic of the comtribution or expenditure.

fu) If the dues, agency shop fees. or other fees referred (o in
subdivisions (a) and (d) include @t umonnt for ¢ contribution or
expendiiure. the dues. agenacy shop fees, or other fees shall be reduced
by thai amount far any individual who does not sign an withorization
ws described under subdivision raj.

(h) The requirements of this section may not be warved by the
member or individual and waiver of these requirements may not be
made a condition of employment or continned emplovment

fip For the purposes of 1his section, “gyenry shop™ has the
same meaning as defined in subdivision (a) of Section 3502.5 of the
Cavertment Code on Aprif 1, 1997,

tji btar the purposes of thns section, “public emplaovee labar
organization” means o labor orgonization erganized for the purpose
sef forth in subdevision () of Section 12926 of the Govervmentt Code
on Auril 1, 1997

SEC. 5. This measure shall be liberally consirued to accomplish
ity purposes.
SEC. 6. Inthe event that this measure and another measure or

measures relating to the consenl of public employees 1o the use of their
payrol! deduciions or dues being used Tor political contribuions or
expenditures without their consent shall appear on the same statewide
clection ballot, the provisions of the other measures shall be deemed
t he in conflict with this measure. In the event that this measure shall
receive @ greater number of affirmative vores, (he provisions ol his
measure shall prevail in their entirety, and the provisions of the other
measures shall be nutl and void.

SEC. 7. {lany provisien of this measure. or part thereot. is for any
reasni held 1o be invalid or unconstiwtional, the remaining provisions
shall not be alleeted. but shall remain in full loree and effeet. and Lo
this end the provisions are severahle,

SEC & Hihis measure 1s approved by the voters. bu is
superseded by another measure on the same ballot receiving a higher
number of votes and deemed in contlict with this measure, and the
conflicting measure 1 subsequenty held mvalul, nis the inten of the
volers that this measure become cllective.

SEC 9 This measure may be wimended 1o turther its purposes by
u hill passed by a two-thirds vote of the membership of both houses
the Legisluture and signed by the Governor, provided that ol least
14 days prior 1o passage in cach house. copics of the bifl in final form
shall be madce available by the clerk of cach house (o the public and the
news media.
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Approved as to Form and Legality
1 < j

OAK}JI_(,;-U){D CITY COUNCIL (/ City Attorney

R

RESOLUTION NO. C.M.S.

INTRODUCED BY COUNCIL PRESIDENT IGNACIO DE LA FUENTE

RESOLUTION DECLARING OPPOSITION TO STATE PROPOSITION 75
TITLED “PUBLIC EMPLOYEE UNION DUES.
RESTRICTIONS ON POLITICAL CONTRIBUTIONS.
EMPLOYEE CONSENT REQUIREMENT.

INITIATIVE STATUTE.”

WHEREAS, the November 8, 2005 statewide, special election ballot includes

Proposition 75, which would prevent public employee labor organizations from using dues or
fees to voice ideas, concerns, or positions as part of the democratic process unless the
organization obtains written consent from each employee; and

WHEREAS, requiring an organization to obtain written permission from each employee

for each public policy issue is a cumbersome, expensive, and time-consuming burden that
effectively squelches an organization’s ability to voice -- as part of the democratic process —
ideas, concerns, and positions regarding issues critical to that organization and to its members;

WHEREAS, public employee organizations have used their resources to support

initiatives that improve our schools, parks, and libraries, Proposition 75 will weaken or eliminate
these positive efforts; and

WHEREAS, Proposition 75 appears to be an attempt by the current Governor to weaken

the voice of unions that represent public employees including fire fighters, police officers, public
school teachers, and nurses providing medical care at public facilities; and

WHEREAS, public employees are not required to join a labor organization; and

WHEREAS, public employee organizations are already required 1o distinguish between

expenditures made to advocate for salaries and benefits and expenditures made to voice — as part
of the democratic process — ideas, concerns, and positions regarding public policy issues critical
to the organizations and to their members; and

WHEREAS, Proposition 75 unfairly targets public workers but fails to reign in excessive

poiitical lobbying by corporations; and 6

LEGISLATION
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WHEREAS, special elections are expensive and the current Governor has not provided
compelling reasons for this special election; and

WHEREAS, we should respect the deliberative legislative process and not circumvent
our elected leaders with ballot propositions unless absolutely necessary; now, therefore, be it

RESOLVED, that the Oakland City Council hereby declares its opposition to State
Proposition 75 titled “Public Employee Union Dues. Restrictions on Political Contributions.
Employee Consent Requirement. Initiative Statute” which is on the special election ballot for
Tuesday, November 8, 2005.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:
AYES- BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, REID, QUAN, AND PRESIDENT DE LA FUENTE

NOES-
ABSENT-
ABSENTION-

ATTEST:
LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California
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