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OAKLAND CITY COUNCIL
RESOLUTION No. 81288 C.M.S.

RESOLUTION SUMMARILY VACATING A PORTION OF A SEWER
EASEMENT AT 25 CHADBOURNE WAY TO BRIAN AND SHELLEY TURNER

WHEREAS, Brian and Shelley Turner, as “Permittee’” and owners of the property described in a
Grant Deed, recorded June 12, 2003, series no. 2003-345333, by the Alameda County Clerk-
Recorder, and identified by the Alameda County Assessor as APN 037A-3150-010-00, and
identified by the City of Oakland as 25 Chadbourne Way, and more particularly described in
Exhibit A attached hereto, has made an application to the Council of the City of Oakland
(PPE07007) to summarily vacate an unused and unneeded three (3) feet long end-portion of a five
(5) feet wide sanitary sewer public service easement located in the rear of said parcel; and

WHEREAS, said owners have also filed an application (RB0704396) with the Building Official of
the City of Oakland to construct a proposed a room addition which would expand the existing
living area of said owners single family dwelling by 258 square feet; and

WHEREAS, the proximity of said easement to said dwelling is such that said proposed room
addition would encroach into said end-portion of said easement; and

WHEREAS, said easement was dedicated by the Sterling Development Company through a
subdivision map for Tract 1614, filed May 16, 1956, series no. AL 52653, book 37 of maps, page
19, by the Alameda County Recorder, and accepted by the City of Oakland through Council
Resolution No. 34365 C.M.S., attached hereto as Exhibit B; and

WHEREAS, the City Engineer of the City of Oakland, in consultation with the Public Works
Agency, has determined that said end-portion of said easement has no existing surface or
subsurface public utilities within it and has never been used for the sanitary sewer purpose for
which it was dedicated and is not needed in the future for such purpose; and

WHEREAS, pursuant to the California Streets and Highways Code, sections 8333 and 8334.5, the
legislative body of a local agency may summarily vacate a public service easement by resolution
when the easement has not been used for the purpose for which it was dedicated for five (5)
consecutive years immediately preceding the proposed vacation and there are no public utility
facilities within the existing easement; and

WHEREAS, the limits of said easement are delineated diagrammatically in Exhibit B; and

WHEREAS, the limits of said end-portion of said easement proposed for vacation are delineated
diagrammatically and texturally on Exhibit C, attached hereto, which was prepared from record



information by a qualified civil engineer who is licensed by the State of California to prepare metes
and bounds surveys ; and

WHEREAS, said owners have also filed a permit (PX0700091) with the City Engineer to construct
a new manhole within said easement and with sufficient clearance from said proposed room
addition to provide improved access for City personnel to maintain an existing sanitary sewer main
located with said easement; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA), the
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of
Objectives, Criteria and Procedures for Implementation of the California Environmental Quality
Act: City of Oakland, have been satisfied, and that in accordance with Section 15332 (Class 32:
Infill Projects) and Section 15301 (minor alteration to existing structure) of the California Code
of Regulations this project is categorically exempt from the provisions of the California
Environmental Quality Act; now, therefore, be it

RESOLVED: That the summary vacation, as conditioned herein under, of the end-portion of the
existing public service easement, as delineated in Exhibit C, at 25 Chadbourne Way to the property
owners, Brian and Shelley Turner, is hereby approved; and be it

FURTHER RESOLVED: That this vacation is hereby conditioned upon the final approval by the
City Engineer of public infrastructure construction permit PX0700091 and the expiration of the one
(1) year warrantee period; and

FURTHER RESOLVED: That the vacation is hereby further conditioned by the following special
requirements:

1. the Permittee, by the acceptance of this vacation, agrees and promises to defend, hold harmless,
and indemnify the City of Oakland and its officials, officers, employees, agents, representatives,
and volunteers from any and all claim, demand, lawsuit and judgment for damages of any kind
and nature whatsoever arising out said vacation and regardless of responsibility for negligence;
and

2. the Permittee acknowledges that the City of Oakland makes no representations or warranties as
to the conditions beneath the existing public service easement; and that by accepting this
vacation, the Permittee agrees that it will use the easement area in the future at its own risk; and

3. the Permittee acknowledges that the City of Oakland is unaware of the existence of any
hazardous substances beneath the easement areas, and hereby waives and fully releases and
forever discharges the City of Oakland and its officers, directors, employees, agents, and
volunteers from any and all claims, demands, liabilities, damages, actions, causes of action,
penalties, fines, liens, judgments, costs, or expenses whatsoever (including, without limitation,
attorneys' fees and costs), whether direct or indirect, known or unknown, foreseen or
unforeseen, that may arise out of or in any way connected with the physical condition, or
required remediation of the excavation area or any law or regulation applicable thereto,
including, without limitation, the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended (42 U.S.C. Sections 9601 et seq.), the Resource Conservation



and Recovery Act of 1976 (42 U.S.C. Section 6901 et seq.), the Clean Water Act (33 U.S.C.
Section 466 et seq.), the Safe Drinking Water Act (14 U.S.C. Sections 1401-1450), the
Hazardous Materials Transportation Act (49 U.S.C. Section 1801 et seq.), the Toxic Substance
Control Act (15 U.S.C. Sections 2601-2629), the California Hazardous Waste Control Law
(California Health and Safety Code Sections 25100 et seq.), the Porter-Cologne Water Quality
Control Act (California Health and Safety Code Section 13000 et seq.), the Hazardous
Substance Account Act (California Health and Safety Code Section 25300 et seq.), and the Safe
Drinking Water and Toxic Enforcement Act (California Health and Safety Code Section
25249.5 et seq.); and

4. the Permittee further acknowledges that it understands and agrees that it hereby expressly
waives all rights and benefits which it now has or in the future may have, under and by virtue of
the terms of California Civil Code Section 1542, which reads as follows: "A GENERAL
RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH THE
DEBTOR" ; and

S. the Permittee recognizes that by waiving the provisions of Civil Code Section 1542, it will not
be able to make any claims for damages that may exist, and to which, if known, would
materially affect its decision to execute this encroachment agreement, regardless of whether
Permittee’s lack of knowledge is the result of ignorance, oversight, error, negligence, or any
other cause; and

6. the hereinabove conditions shall be binding upon the Permittee and the successive owners and
assigns thereof;, and be it

FURTHER RESOLVED: That this resolution shall take effect upon its recordation by the
Alameda County Clerk-Recorder; and be it

FURTHER RESOLVED: That the City Clerk is hereby directed to file a certified copy of this
resolution for recordation by the Alameda County Clerk-Recorder.

MAY 9 0 2008

IN COUNCIL, OAKLAND, CALIFORNIA, , 2008

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, AND
PRESIDENT DE LA FUENTE — 8

NOES - 0O~
ABSENT - ()~
ABSTENTION - g

ATTEST:
NDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California



Exhibit A

Lands of the Shelley and Brian Turner, as described in a Grant Deed, recorded June 12,
2003, series no. 2003345444, by the Alameda County Clerk-Recorder

All that certain real property situated in the City of Oakland, County of Alameda, State of

California, described as follows:
Lot 29, Tract 1614, filed May 15, 1956, in Book 37, Pages 19 and 20 of Maps, Alameda County

Records.

APN: 037A-3150-010



Exhibit B

Delineation of sewer easement accepted by the City of Oakland in 1956 through Tract Map 1614
(by reference)

TRACT 1614,

o OAKLAND, ALAMEDA COUNTY,
CALIFORNIA.

MAY 1956
BRYAN B MURPHY  CIVIL ENGINEERS
BERKELEY, CALIFORNIA

CONTINENTAL AUXILIARY COMPANY, & corporation, the frustes; ond BANK OF AlERIC{ NAT-
= IONAL TRUST #NO SAYINGS ASSOCIATION, & National Banking Association, The beneticiary,
under those certain. deeds of trust mede by STERLING DEVELOPMENT ccum_n, a partnership,
dated Merch 9, 1956, and recorded Merch 22, 1956, in Book 7975 ot Otficial Rocord?, at
pages 33, 30, 39, 42 and 43, Records ot Alsmeda County, hersby consent to the meking
and filing of the hersin embodiod nep entitied, “"TRACT 1614, OAKLAND, ALAMEDA COUNTY,
CALIFORNIA.", and join in the offer to dedicate those parcels of lend oftered tor

dedication 1o public use as shown upon seid mep,

BER~

i

e IN WITNESS WHEREOF, s®id CONTINENTAL AUXILIARY COMPANY and BANK OF AMER|CA MATIOMAL
" TRUST AND SAVINGS ASSOCIATION, have caused their names and ssois 10 be atfixed eto

s and this _cerfliticete fo be sxecuted by their duly authorized ofticers this z [
’ ot 4&[ A.D. 1996,

' BANK OF AMERICA MATIONAL TRUST AND CONTINENTAL AUXIL i ARY COMPANY,
) SAY £
5
) By By
sld -74

5 By, By,
stent Secretary
own . Sesi Porpaer . Sesl
n
c- STATE OF CALIFORNIA)

COUNTY OF ALAMEDA ) %%

On this Zg- day of #‘/ A.D. 1956, betors me Y pv [l /e o hosy
s Notary Public in and for d y agd State, siding
and sworn, personaliy.appsered s and . 7
known to me to be Fthao Ayper snd Asaistant Secrerary respectively ot ENEN-
TAL AUXILIARY COMP, pocation, mxﬁﬁ&mﬁ_mod%i
W 5

known to me to be President and Assistent Secretary respectively of
AMERJCA NATIONAL TRUST AND SAVINGS ASSOCIATION, a National Banking Associstion, the

A more legible copy of this map is
available for viewing at the Office of the
City Engineer, City of Oakland, , 250 Frank
H. Ogawa Plaza, Dalziel Administration

Building, 2°¢ floor.




Exhibit B {(continued)

Delineation of sewer easement accepted by the City of Oakland in 1956 through Tract Map 1614
(by reference)

crnsisting of v oar (4 sheets, numbercd Shevt Jne (17, Sheet Two (2 TShAZETTRFESTEAY,
an: Sheet FHour (4, respectively; this cartificate bein; upon Sheet One (1) therwot;
‘that it has causeo Soid map 1o be prepared for record an? nonsents to the making and
1iit 4 thereof; tnat saic map particuler Iy sets torth and sescrives sif the jots in-
‘oned tor sele by number and their oprecise length and width; that salc mep partizu-
larly sets torth any duscribes those parcel!s of ground reserved for putiic purposes
‘y their voundarijes, .ourses anc extent; that saic parceis ot ground sc reserved for
pilic purposes are intended for uses and purposes of public highways and are desig-
natec within rhe biue {ines upon sa&id map as STANTONVILLE COURT, YARMOUTH COURT., PImM-
BROKE COURT, STANTONYI(LE DRIVE, CRESTMONT DRIVE, RISHE'.{ DRIVE, KIMBERLIN HEIGHTS
DRIVE, anc CHADWOURNE WAY,

Ang the undersigned, STERLING DEVELOPMENT COMPANY, 2 partnership, herwdy dedicates
those psrceis of ground lying within the boundories of ssid STATONYILLE COURT, YAR-
MOUTH COURT, PEMBROKE COURT, STANTONVILLE DRIVE, CPESTMONT DRIVE, RISHELL DRIVE, KIMBER-
LIN HEIGHTS DRIYE, and CHADBOURNE WAY as designated and delineated and embraced within
the blue lines upon the herein embodied tinal mep, to the public for the uses and pur-
poses of public highways,

And the undersigned, STERLING DEVELOPMENT COMPANY, a partnership, hereby dedicates
to the City of Osklend, a municipal corporation, its successors and assigns toraver,
the right to construct, meintain, and operate sewers c- conduits with their appurten—
ances in anu unter those strips of land shown upon saio mop and marked 'Reserve > Ft,
wide', sna “Reserve 8 Fr, m‘ae", 2!l as embraces within the blue |ines upor saic map:
and the right to enter upon sa trips ot Isnd tor the purpose of constructing, re-
constructing, r-amfammg,,\or’ropan?mg $3i0 sewers or conduits with their appurten-
ances,

Ang the undersigned, STERLING DEVELIPMENT COMPANY, a partnership, hereby dedicates
jo the City ot Oakliand, a municipal corporation, its successors and assigns forever,
b the rigrt to construct and maintain roadwsy sloges in and over the strips of land shown
upon Saig map and markec “Slope Ensement,” pl| as embracec within the bijus lines upon
4 said wmap; and the right 12 enter upon sai¢ strips of land tor the purpose o! construce~
ting, reconstructing, muintaining, or repsiring seid roadway siopes.

IN nH’uESC UMEREOF the unoersqqmd STERLING D:iVELOPMENT COMPANY, a partnersuirp,

I has Caused Fr aewhtw tnis instrument to be ugxecuted by its
duly auThorized wikseess 0n this sy MM" A.D. 1956,

Attarney -m-fact

B g

STERLING DEVELOPMENT COMSANY, 3 partnership

STATC OF CALIFCRNIA) 4o
SOUNTY OF ALAMED: ) 7 727 Shashs 57, Lede

or this_Lq cay ot

titry six oefora ma

Count, ann Srate rl-lio.ng tho-ein, o commissionec, ancg sworn, persondily appeareqd
[ A5 “AwsS ang M%ﬁ? , known to me to
, te the persons whose name=s sre subscribes to the xi n injtrument as the attornay

in fact ot STEPum DEVELOPMENT COMPANY, » partnarshlip, anc scknowisdgud to m- that

AW EA faan AT ARMST AT COMENAMIY 4 mamtmcime i Al S me

oy, Gt

in the year onv thousand nine hundrea and
& Notary Pubiic in and tor said

A more legible <copy of this map is
available for viewing at the Office of the
City Engineer, City of Oakland, , 250 Frank
H. Ogawa Plaza, Dalziel Aadministration
Building, 2™ floor.
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Exhibit C -

Description Of The Resulting Public Service Easement

Real property situated in the State of California, County of Alameda, City-of Qalland,
deseribed as follows:

A portion-ofa 5 foot wide Reserve, over a portion-of Lot 29, Tract 1614, filed May 16,
1956, in Book 37 of Maps, at Page 19:and 20, Official Records of Alameda-County,
described more particularly as follows:

A c-stiijj ofland, 5 feet wite right angle measure, the-centerline:of which 1s described as
Tollows:

Commencing at the intersection of the southeastemn Tine of said Lot 29, with the
southwestern line .of Chadbourne ‘Way, as:shown:on said map; thence along said
‘southeastern line, south 49°45°52” west, 72.50 Teet to the ‘hitersection ofsaid
sontheastern Tine:with the centerline ofa 5 foot wide Reserve; thence along said
centerline, north-42°37°44™ west, 4.50 feet'to the Actual Point-of Beginning of hergin
described r:entcrlme thence cotitinuing along last:said Jine, north 4223744 west, 3:00
feet to the terminus of said 5° reserve,-and the terminus of the herein described centerfine.

Contains 15 square feet, more or less.

|
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Exhibit.C (continued)

Location Of The Resulting Public Service Easement

PLAT .OF ABANDONMENT .OF 5 FODT WIDE RESERVE

CHADBOURNE WAY (50")

POINT :QF
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