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RESOLUTION SUMMARILY VACATING A PORTION OF A SEWER

EASEMENT AT 25 CHADBOURNE WAY TO BRIAN AND SHELLEY TURNER

WHEREAS Brian and Shelley Turner as Permittee and owners ofthe property described in a

Grant Deed recorded June 12 2003 series no 2003345333 by the Alameda County Clerk

Recorder and identified by the Alameda County Assessor as APN037A315001000 and

identified by the City of Oakland as 25 Chadbourne Way and more particularly described in

Exhibit A attached hereto has made an application to the Council of the City of Oakland

PPE07007 to summarily vacate an unused and unneeded three 3 feet longendportion of a five

5 feet wide sanitary sewer public service easement located in the rearof said parcel and

WHEREAS said owners have also filed an application RB0704396 with the Building Official of

the City of Oakland to construct a proposed a room addition which would expand the existing
living area of said owners single family dwelling by 258 square feet and

WHEREAS the proximity of said easement to said dwelling is such that said proposed room

addition would encroach into saidendportion of said easement and

WHEREAS said easement was dedicated by the Sterling Development Company through a

subdivision map for Tract 1614 filed May 16 1956 series no AL 52653 book 37 ofmaps page

19 by the Alameda County Recorder and accepted by the City ofOakland through Council

Resolution No 34365 CMSattached hereto as Exhibit B and

WHEREAS the City Engineer of the City of Oakland in consultation with the Public Works

Agency has determined that saidendportion of said easement has no existing surface or

subsurface public utilities within it and has never been used for the sanitary sewer purpose for

which it was dedicated and is not needed in the future for such purpose and

WHEREAS pursuant to the California Streets and Highways Code sections 8333 and 83345 the

legislative body of a local agency may summarily vacate apublic service easement by resolution

when the easement has not been used for the purpose for which it was dedicated for five 5
consecutive years immediately preceding the proposed vacation and there are no public utility
facilities within the existing easement and

WHEREAS the limits of said easement are delineated diagrammatically in Exhibit B and

WHEREAS the limits of said endportion ofsaid easement proposed for vacation are delineated

diagrammatically and texturally on Exhibit C attached hereto which wasprepared from record



information by aqualified civil engineer who is licensed by the State ofCalifornia to prepare metes

and bounds surveys and

WHEREAS said owners have also filed apermit PX0700091 with the City Engineer to construct

a new manhole within said easement and with sufficient clearance from said proposed room

addition to provide improved access for City personnel to maintain an existing sanitary sewer main

located with said easement and

WHEREAS the requirements of the California Environmental Quality Act CEQA the

Guidelines as prescribed by the Secretary of Resources and the provisions of the Statement of

Objectives Criteria and Procedures for Implementation ofthe California Environmental Quality
Act City of Oakland have been satisfied and that in accordance with Section 15332 Class 32

Infill Projects and Section 15301 minor alteration to existing structure of the California Code

of Regulations this project is categorically exempt from the provisions of the California

Environmental Quality Act now therefore be it

RESOLVED That the summary vacation as conditioned herein under ofthe endportion ofthe

existing public service easement as delineated in Exhibit C at 25 Chadbourne Way to the property
owners Brian and Shelley Turner is hereby approved and be it

FURTHER RESOLVED That this vacation is hereby conditioned upon the final approval by the

City Engineer ofpublic infrastructure construction permit PX0700091 and the expiration ofthe one

1 year warrantee period and

FURTHER RESOLVED That the vacation is hereby further conditioned by the following special
requirements

the Permittee by the acceptance of this vacation agrees and promises to defend hold harmless
and indemnify the City ofOakland and its officials officers employees agents representatives
and volunteers from any and all claim demand lawsuit and judgment for damages ofany kind

and nature whatsoever arising out said vacation and regardless of responsibility for negligence
and

2 the Permittee acknowledges that the City of Oakland makes no representations or warranties as

to the conditions beneath the existing public service easement and that by accepting this

vacation the Permittee agrees that it will use the easement area in the future at its own risk and

3 the Permittee acknowledges that the City ofOakland is unaware ofthe existence of any
hazardous substances beneath the easement areas and hereby waives and fully releases and

forever discharges the City ofOakland and its officers directors employees agents and

volunteers from any and all claims demands liabilities damages actions causes ofaction
penalties fines liens judgments costs or expenses whatsoever including without limitation
attorneys fees and costs whether direct or indirect known or unknown foreseen or

unforeseen that may arise out ofor in any way connected with the physical condition or

required remediation of the excavation area or any law or regulation applicable thereto
including without limitation the Comprehensive Environmental Response Compensation and

Liability Act of 1980 as amended 42USCSections 9601 et seQ the Resource Conservation



and Recovery Act of 1976 42USCSection 6901 et seg the Clean Water Act 33USC
Section 466 et seq the Safe Drinking Water Act 14USCSections 14011450 the
Hazardous Materials Transportation Act 49USCSection 1801 et sea the Toxic Substance
Control Act 15USCSections 26012629 the California Hazardous Waste Control Law

California Health and Safety Code Sections 25100 et seq the PorterCologne Water Quality
Control Act California Health and Safety Code Section 13000 et se the Hazardous
Substance Account Act California Health and Safety Code Section 25300 et sea and the Safe

Drinking Water and Toxic Enforcement Act California Health and Safety Code Section
252495et seg and

4 the Permittee further acknowledges that it understands and agrees that it hereby expressly
waives all rights and benefits which it now has or in the future may have under and by virtue of
the terms ofCalifornia Civil Code Section 1542 which reads as follows A GENERAL

RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR

SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF EXECUTING THE RELEASE WHICH IF

KNOWNBY HIM MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH THE

DEBTOR and

5 the Permittee recognizes that by waiving the provisions ofCivil Code Section 1542 it will not

be able to make any claims for damages that may exist and to which if known would

materially affect its decision to execute this encroachment agreement regardless ofwhether
Permitteeslack of knowledge is the result of ignorance oversight error negligence or any
other cause and

6 the hereinabove conditions shall be binding upon the Permittee and the successive owners and

assigns thereof and be it

FURTHER RESOLVED That this resolution shall take effect upon its recordation by the
Alameda CountyClerkRecorder and be it

FURTHER RESOLVED That the City Clerk is hereby directed to file a certified copy ofthis
resolution for recordation by the Alameda CountyClerkRecorder

IN COUNCIL OAKLAND CALIFORNIA
NfAY 0 ZOOS

2008

PASSED BY THE FOLLOWING VOTE

AYES BROOKS BRLINNER CHANG KERNIGHAN NADEL QUAN REID AND
PRESIDENT DE LA FUENTE

NOES

ABSENT

ABSTENTION

ATTEST

NDA SIMMONS

City Clerk and Clerk ofthe Council
of the City ofOakland California



Exhibit A

Lands of the Shelley and Brian Turner as described in a Grant Deed recorded June 12
2003 series no 2003345444 by the Alameda County ClerkRecorder

All that certain real property situated in the City ofOakland County ofAlameda State of

California described as follows

Lot 29 Tract 1614 filed May 15 1956 in Book 37 Pages 19 and 20 ofMaps Alameda County
Records

APN 037A3150010



Exhibit B

Delineation of sewer easement accepted by the City ofOakland in 1956 through TractMap 1614

by reference

TAT I
h OAKLAND ALAMIDA COUNTY

GALIFQRNiA
lIII AY 1956

BKYAN 1 MURPHY C1V1 ENGINEERS
BERKELEY CALIFORNIA
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EXhlblt B continued

Delineation ofsewer easement accepted by the City ofOakland in 1956 through Tract Map 1614

by reference
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III thereOt that said map particrarysets forth end describes ell the lots in

aceD for se le by number end their precise Ien3tr end width that sold map Derticu
forly sets north and auscribes ihosr parcesof Ground reserved for pu0flc purposes

y their boundaries cwrses and extent that said parcrls o ground so reserved for

pilic purposes are intended for uses end purposes of public highways end ere desig
nateorithin the btus linos upon said map as STANTOMrvILLE COURT YARMOUTH CORT PcH4
BROKE COURT STANTONVILETRIYE CRESTMfrJNT iJRIVE F1SHELDRIVE KIM6ERLIN NEIGHTS

GR1VE and CW10tOtEtNE yAY

And the undersigned iTERIk6 OEVELOPMEMT COMPANY a partnership herrby drdictTtes

those parcrls of ground lying Rithin the bounoerirs a said STNGVILLE COURT YAR

MOUTH COUitT PEM6ROKE COitT STANTONYILLE DRIVE CPESTMgNT LIRIVE RISHELL DRIVE KIMfljEp
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tnr bltie lines upon the herein whodied final nap to the public 17r the uses and pur

pOStS of Dub liL highwayS

And the undersigned STERLING DEYELOPMEftT COTPANY a pertnerihip hereby dedeeates
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Exhibit C

Description OfThe ResultingPublicServiceEasement

Real roperv situated In the Staieof California County o1arneda CityfC3allarzd
r3escibed as foiiows
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EillltCcontinued

Location CDf The ResultingPublic Service Easemefit
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