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TO: Office of the City Administrator 
ATTN: Dan Lindheim 
FROM: Samee Roberts, Marketing Manager 
DATE: January 6, 2009 

R£: A Public Meeting and Public Hearing on a Report and Recommendation 
from the City Administrator's Office Regarding a Proposed Resolution 
Establishing the Oakland Tourism Business Improvement District 

; V V (OTBID) as Proposed by the Oakland Convention &. Visitors Bureau, to 
Declare the Results of the Majority Protest Proceedings and to Authorize 
the City Administrator to Negotiate and Enter into a Professional 

.-•:'''•" Services Agreement with the Oakland Convention & Visitors Bureau to 
Operate the OTBID. 

SUMMARY 

A resolution has been prepared pursuant to the Property and Business Improvement District Law 
of 1994 (the 1994 Act, Caiifomia Streets and Highways code section 36600 et seq) to establish 
the Oakland Tourism Business Improvement District, to declare the results of the majority 
protest proceedings, to authorize the City Administrator to negotiate and enter into a professional 
services agreement with the Oakland Convention & Visitors Bureau and to direct filing of the 
proposed assessment district boundary description. 

At a public meeting scheduled for January 6, 2009, and a public hearing scheduled for January 
20, 2009, City Council will consider adoption of the above resolution. Public testimony will be 
heard and the petition results will be presented. Signed written petitions totaling more than 51 
percent of the assessments proposed to be levied have been signed and were presented to City 
Council on November 3, 2008, when the Resolution of Intent (Resolution No. 81641 C.M.S.) 
was passed. Given the majority (50% or more) of those impacted have submitted a written 
petition in favor of the assessment, the City Council may adopt the resolution to establish the 
proposed district. 

The assessment rate will be $2.00 per occupied room per night for each lodging business with 75 
or more rooms and $ 1.50 per occupied room night for each lodging business with 20 to 74 
rooms. The total estimated annual assessment for year one of the district is estimated at 
$1,557,577. The assessed rate will be adjusted at the beginning of each calendar year on January 
1 in accordance with the Consumer Price Index (CPI) for the San Francisco Bay Area. Monies 
generated will be used to promote the lodging industry and attract additional visitors to Oakland 
via enhanced marketing and expanded communications and public relations efforts as outlined in 
the Management District Plan. The enabling legislation allows for a five-year term unless 
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renewed pursuant to Streets and Highways Code section 36600. If approved by City Council, 
collection of OTBID assessments would begin on June 1, 2009. 

FISCAL IMPACT 

The assessments will be collected by the City and transferred to the OCVB. However, any 
expenses incurred by the City from the collection process will be reimbursed through a deduction 
of Oakland TBID assessments. 

Unlike property-based BID assessments that are collected by the County and revenues through 
the City, the OTBID assessments will be collected by the City of Oakland's Finance and 
Management Agency. 

Collection of OTBID revenue is a self-assessment process, meaning each participant must file a 
declaration with the City's Finance and Management Agency indicating the number of room 
nights subject to an assessment of $2.00 or $1.50 per night depending on the lodging business 
size. The assessed rate will be adjusted at the beginning of each calendar year on January 1 in 
accordance with the Consumer Price Index (CPI) for the San Francisco Bay Area. Participants 
will be sent instructions and assessment notices to be used prior to filing their quarterly 
declarations. Participants that have Group Business contracts signed and dated prior to June 1, 
2009, will be allowed to exclude these occupied rooms from their assessment calculation, and 
participants will be reminded of this with their first quarterly mailing fi*om the City. 
Assessments will be due on or before the last day of the month following the close of each 
calendar quarter. Payments made beyond the due date will be considered delinquent. 

The initial filing for the one month period of June 2009 will be treated as a one month quarter; 
therefore, assessments for this one month quarter will be due by July 31, 2009. A special one 
month assessment declaration will be submitted to participants to use for this one-time partial 
quarter. Delinquent payments for the special one quarter remittance will not be subject to penalty 
and interest charges provided they are paid by October 31, 2009. However, delinquent payments 
for any quarter after June 1, 2009, will be subject to penalty and interest calculations. 

Because OTBID participants are filing quarterly and have one month beyond the quarter to remit 
their assessment, delinquent payments will be subject to a 25 percent penalty if not paid prior to 
the last day of the month following the close of each calendar quarter. For example, a payment 
received on October 31, 2009, for the July-to-September 2009 quarter would not be subject to 
the 25 percent penalty. However, if this same payment were made on November 1, 2009, the 
assessment would be subject to the penalty. In addition, OTBID participants that fail to remit any 
assessment imposed by this Resolution shall pay interest at the rate of one percent per month or 
fraction thereof of the amount of the assessment, inclusive of penalties, from the date on which 
the remittance first became delinquent until paid. 

The City's Finance and Management Agency will send delinquent participants a delinquency 
notice to remind them of their unpaid status and advise them of their increased assessment due to 
penalty and interest accruals. Participants who fail to pay their delinquent notice within 15 
calendar days of the notice will be identified as being non-compliant. All non-complying 
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participants will be timely reported to the OCVB for internal handling including, but not limited 
to, coUecfions. 

The City's Finance and Management Agency will collect a 2 percent fee to help defray the costs 
of administering the program. In addition, there will be a $5,000 formation fee and 0.2 percent 
deducted from the first year and 0.1% deducted for each subsequent year to help defray the cost 
of legal services. 

The City's Finance and Management Agency will disburse the collected assessment funds to the 
Oakland Convention & Visitors Bureau in the manner as outlined in the Professional Services 
Agreement to be negotiated by the City Administrator. 

BACKGROUND 

The OCVB was a City funded program to promote Oakland as a travel and meeting desfination 
with the primary goal of attracting overnight visitors, which contributes to a healthy tourism 
economy. The OCVB's funding level for FY2008-09 was reduced from $650,000 to $325,000 
during the Mid-Year Budget Revisions approved in October 2008. 

Without an additional funding source, it will be difficult to effectively market Oakland at this 
reduced level. Consequently, there is a need to establish a secure funding source that is 
controlled by the industry for the industry. 

When faced with similar issues, cities and counties throughout Caiifomia have implemented 
TBIDs to protect their investment, to market their desfination and lodging facilities, and to be 
more competitive in the marketplace. Oakland competes with other cities for group and 
convention business. At this time, all of Oakland's major competitors in Northem Caiifomia 
have implemented or are in the process of implementing a TBID. Examples of some of the cifies 
with TBID's include: Sacramento, San Jose, Santa Clara, San Mateo and the Tri Valley. San 
Francisco recently announced their intention to form a TBID as well, to enhance their CVB's 
marketing effort. 

There are two statutes in Caiifomia that allow for the creation of a TBID. The Parking and 
Business Improvement Area Law of 1989 (The 1989 Act, Caiifomia Streets and Highways code 
section 36500 et seq) allows for assessments on businesses to fund additional and special 
services. The 1989 Act only assesses businesses for a one-year term, so the district must renew 
each year requiring it survive a majority protest vote. The Property and Business Improvement 
District Law of 1994 (the 1994 Act, Caiifomia Streets and Highways code secfion 36600 et seq) 
allows for a TBID to be established for up to five years and renewed up to an additional ten 
years. Because this is a longer term, the Caiifomia legislature created an additional threshold to 
formafion. Unlike the 1989 Act, the 1994 Act requires businesses paying more than 50 percent of 
the assessments to sign petitions in support of the TBID, prior to City Council adopfing the 
Resolufion of Intenfion. 

In 2005 the first conversations began about the benefits of the creation of a TBID in Oakland. In 
July 2007, talks resumed about the creafion of a TBID for Oakland, and the OCVB began 
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conducting one-on-one meetings with the general managers of Oakland lodging facilities to 
discuss a TBID. In each case, the purpose was two-fold: to allow the OCVB to share its ideas 
and information about the possibility of bringing a TBID to Oakland, and to provide each 
lodging business a chance to ask questions, give feedback, and provide input regarding benefits it 
would like to see specific to its lodging business. Overall, the opinions expressed at these 
meetings indicated the support level of the lodging businesses for the TBID as very high. In fact, 
95 percent of those at the meetings indicated they were "Supportive" or "Leaning toward 
Supportive." 

Given these encouraging numbers, the OCVB conducted a series of General Managers Meetings 
over a six-month timeframe, inviting all lodging businesses within the city,limits to meet and 
discuss the formation of the OTBID. The 1994 Act was chosen by the hotels that will participate 
in the OTBID, so they would create a district that would be in existence for at least five years 
and a Management District Plan (MDP) was drafted. 

On March 6, 2008, all lodging facilities were invited to participate in discussions about the 
formation of the OTBID and review a draft MDP. At this meeting 66 percent of Oakland's 
lodging owners/managers participated and expressed their unanimous support for the plan. The 
OCVB was instructed to make revisions on the draft MDP for their review and approval. The 
MDP is included as Attachment A. 

Since the MDP was approved by the lodging industry, the OCVB met with City staff, including 
the City Attorney's Office, the City Administrator and other staff to discuss the formation 
process. Additionally, on April 1, 2008, the OCVB began the required pefifion drive by sending 
a petition package to all hotels within the assessment district. The package included a petition, an 
MDP, a Summary, and a map. The map is Attachment B. As of September 18, 2008, the OCVB 
has gathered 103 percent of the required signed petitions (i.e., businesses representing more than 
51 percent of the proposed assessments have signed the petition). This satisfies the requirements 
of the 1994 Act. A spreadsheet showing signed petifions is Attachment C. A sample pefifion 
packet is included as Attachment D. 

Pursuant to the Streets and Highways Code, on November 3, 2008, the City Council adopted 
Resolution No. 81641 C.M.S., the resolufion of intenfion to form the Oakland Tourism Business 
Improvement District, including granting preliminary approval of the management plan, 
directing the notification of all impacted business owners, and scheduling a public meeting for 
January 6, 2009, and a public hearing for January 20, 2009. At the public hearing, after receiving 
public tesfimony, the City Council will decide whether or not to establish the proposed district. 

KEY ISSUES, IMPACTS AND SPECIAL BENEFITS 

There is no anticipated adverse impact associated with the formation and operation of the 
OTBID. The augmented marketing efforts supported by the OTBID should result in additional 
overnight business for Oakland hotels thereby increasing the City of Oakland's Transient 
Occupancy Tax (TOT) revenue. The impact of the TBID on TOT should be positive. In general 
OTBID monies go toward marketing and advertising of hotels in a specific area which will help 
increase the amount of stays and room revenue. This will help to increase the overall amount of 
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TOT collected. The TBID will have no impact on the percentage of TOT charged, only the 
amount collected. 

The formation of the OTBID will have a positive impact because it will create a stable source of 
revenue for the OCVB which will be used solely for the promotion of the Oakland lodging 
industry. This plan will enhance the OCVB's current marketing efforts to promote Oakland as a 
travel and meeting destination and create a true public/private partnership. 

The primary goal will be to generate ovemight business. Currently, Oakland is losing its 
competitive edge with other Caiifomia cities and destinations. While the OCVB is working to 
meet the demand and requirements of the City, it is challenged to achieve its requirements due to 
an inconsistent budget, heightened expectations and market conditions. Major competitors of 
Oakland have created TBIDs. These TBIDs provide stable fiinding mechanisms to pursue 
emerging markets, develop stronger public relations campaigns, ensure a balanced market 
segment, enhance the current sales and marketing program, and implement new technologies. 

This is the best time to form the district because the lodging industry is supportive of the 
program, economic conditions have changed, and it will help contribute to a healthy tourism 
economy for Oakland. Oakland hotels have expressed their concem about current economic 
conditions, Oakland's image and the impact this is having on their business. The hotels have 
asked the OCVB to step up its sales, marketing and public relations efforts in order to assist them 
in attracting more ovemight visitors. In-tum, they have offered to assess themselves to provide 
the necessary funding to increase the OCVB marketing effort. There is a concem that Oakland 
will lose market share to other cities if the current tourism marketing efforts are not enhanced. 

A special benefit is defined as a particular and distinct benefit over and above general benefits 
conferred on the public at large. Conversely, a general benefit is a benefit to businesses in the 
surrounding community or a benefit to the public in general resulting from the improvement, 
activity, or service to be provided by the assessment levied. Many general benefits to the public 
at large are conveyed by municipal services such as fire protection, police services, and public 
transit services. These services are targeted to serve the public at large and do not confer special 
benefits on particular businesses. 

The services in OTBID's Management District Plan are designed to provide targeted services to 
lodging businesses. These services are tailored not to serve the general public, but rather to serve 
the specific lodging businesses within the District, e.g., the proposed tourism promotion program 
is specifically targeted to increase tourism within the boundaries of the District and is narrowly 
tailored to benefit the lodging businesses assessed. 

The services paid for fi^om assessment revenue are lodging business services creating special 
benefit to those businesses. In addition, these services are not for the benefit of the general public 
and do not provide general benefit as defined above. All general benefits (if any) to the 
surrounding community and general public are intangible and unquantifiable. It is appropriate 
that these special business-related benefits be funded through business assessments. 
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The OCVB will develop an annual program of work and sales and marketing plan to coincide 
with the projected budget and needs and requests of the assessed businesses. The plan will be 
updated annually to reflect changes in travel trends, market conditions and economics. A special 
sales and marketing committee will be created consisting of representatives exclusively from the 
assessed businesses to help develop the plan and make recommendations to the OCVB Board of 
Directors. Fifty percent (50%) of the OCVB Board of Directors will consist of hotel owners or 
managers who are assessed within the OTBID to approve the final budget and plan. 

Benefits provided to all the assessed business include: 
• Group and convenfion leads - the larger hotels paying the highest assessment will benefit 

the most from this representafion as they have the space, services and product that 
convention planners are seeking. The smaller hotels will benefit from the compression. 
It's a win-win for everyone. 

• Bid proposals and group support - the larger hotels will benefit the most fi-om this 
support 

• Media and public relations - all assessed businesses will benefit 
• Familiarization tours, site visits, sales blitzes and sales call services will be provided to 

all assessed businesses 
• Image development - the larger hotels have expressed an interest in improving Oakland's 

image and have the most to lose if we don't 
• Website representation - free link, listing and marketing support 
• Electronic Marketing - free service offered to all assessed businesses 
• Trade Show representation 
• Desfination Oakland - free listing 
• Publications 
• Tour Group Development - benefit small to mid-size properties with more affordable 

rates 

PROGRAM DESCRIPTION 

The proposed OTBID covers all ovemight lodging facilities with 20 or more rooms located 
within Oakland. Lodging stays of more than 30 consecutive days will be exempt from the 
OTBID assessment. Rooms occupied by airline crews and govemment employees as well as 
group business that was contracted prior to June 1, 2009, will be exempt from the assessment. 

Management District Plan 
The OTBID will extensively promote and market the lodging industry of Oakland to attract 
ovemight visitors. In achieving this goal, a Management District Plan (MDP) was created. This 
MDP (Attachment A) is a comprehensive document, which describes the formation process of 
the TBID and the services that will be provided. In part, the MDP was developed through 
informafion gathered through numerous lodging business outreach meefings. These ideas were 
added to better serve its constituents. 

The MDP proposes to generate revenues by assessing the lodging businesses located within City 
boundaries. These assessment rates are based upon $2.00 per occupied room per night for each 
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lodging business with 75 or more rooms and $1.50 per occupied room per night for each 
business with 20 - 74 rooms. Collecfion of these assessments will begin June 1, 2009. The 
assessed rate will be adjusted at the beginning of each calendar year on January P' in accordance 
with the Consumer Price Index (CPI) for the San Francisco Bay Area. 

The total annual assessment collected for the first and second year will be approximately 
$1,557,577 each year. The annual assessment is expected to generate approximately $1.7 to $2 
million thereafter after exemptions. The initial OTBID has a five-year term limit. The Plan 
provides exclusions to the assessment for Airline Crew Rooms, Govemment Rooms, Vacation 
Rentals, Complimentary or non-revenue rooms and Group Contracts signed prior to June 1, 
2009. Group contracts signed after June 1, 2009, will be assessed, thereby increasing the amount 
of the assessment in years 3 - 5 . The budget is an estimate that multiplies the assessment rate and 
the expected room occupancy for each hotel. For example, if a hotel has 500 rooms and its 
occupancy rate is 80 percent then it rents 146,000 rooms per year. That hotel will pay two dollars 
for each room rented with an esfimated annual assessment of $292,000. 

Administration and Governance 
The OCVB will serve as the non-profit management corporation contracted to handle the OTBID 
operafions. The OCVB Board of Directors will act as the Board of Directors of the OTBID. The 
OCVB Board will serve as the owner's association that will provide the improvements or 
activities described in the plan, and will submit the annual report. At least 50 percent of the 
voting members of the OCVB Board of Directors will consist of hotel owners or managers who 
are assessed within the OTBID as outlined in the MDP. The OCVB shall enter into an agreement 
with the City of Oakland to administer the district on behalf of the hotels. The OTBID goveming 
body will be subject to the Ralph M. Brown Act of 1953, the Caiifomia Public Records Act, and 
the City of Oakland's Sunshine Ordinance of 1997 and all meefings will be held in accordance 
with these provisions. 

Budget 
The majority of the OTBID fiinds (72 percent) will be used for sales, markefing and public 
relafions as outlined in the budget below and in the MDP. 
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Services 
Provided 

S M E S and MiOTtGETING 

Oakland Tourism BID 
Annual Budget, Year One 

Descriptions Total 

:|7G9;310 
Sales and Marketing programs lahdactivi ties will be designed to attract 
overnight groups. Jhese activities may include: '' . , 
- • Lead Generation ^ . , 
,, .-• Trade'Shows . «4'. /̂C-*' i^ ' • ' '-.'' \ ~ , • '.;L-
' • .J Sal?S;Blit2es , ' . ' .^fkl '•• V ' ' ,1 , } îii'>:'' • - ' v 'd/ 

• '' CFrnnUiarizatipn Toiirs'*'' ,"'; . ̂  1' ','T.-.i4'-%_-''' . / • * ^ 4^ ' 
•• Advertising.' .•-•>.-• , •.-•-- s:Iy" ' - , • • "̂ : 
• Collateral . . • " , . ' . . ' - " •• • . ^ ' 
• Marketing Programs •• ' . l;,"; 
• Local Property Visits ' .., •' ̂  - ^ ^ .' .• ! .. , 
• :'Director of Sales Meetings; . r \ . •' '• •."V-.'> '" -- ' ,; •-* '•'••&.. 

; '.• iGerierai MaiiagerlNfeetirigs'' , ' '" • ;-/4-^^ ' •" - * '"'"̂ '̂ ^ 
•.̂  Professional industry (Conferences/Afiiliation Events ' rT, 
•• Technology. • • ^ " . •. . 
• . Staffing Costs , , • * : " « ' - . ": , ' 

GOMMUNIGBtoNS aridigiBMGaRJEKEIONS 
Communications and.Public jRelatibns activitiesiandi,services will-
greater awareness of Oalcland businesses and the City of Oakland 
tourism, meeting, and event destination. These activities may include; 

, • ' 1 Public, Copnnunily and'Media Relations-' • •- - , ; 
• " FamiliarizationsToursr., - • • • r'- ' '̂~- IZf '•••••' ''. -

'^ j» ^ CyB-;Eyents-,-''.;^:i:,|-i^m?' ':•'-•"''''.'r \*^i 'T " « ' ' ^ "*̂ -̂ '̂4 
• •' ••' • 'Membership Solicifetioaf Maintenance"̂  "-fV:'*-" ' \ '̂- .'.^r^ 

• ;Local Trade Shows and Events • '•. - f, . ^ . •.-. 
^ • CVB Web Site, and Electronic Newsletter - • ^ ; 
• ^« CVB Newsletter -..,,.•=[' •.'..-:.„ •. --J 
\ . • .O^and"Visitor Giiidet/ _-. ' J V'^'iiJ*' .' . ' \ . --•-

•_ ,^»; .'Spring^EngagemeM .̂ .l""-'-I'tf̂ f ;iiVv ^-i'-''.: "' "• '-"4 
• 'Visitor Inforinatioii I'Servicing' "' ĵ* 'f l'*!*:"̂ ,̂': -'.1 ' " / , : \«3 

\ • 'Staffing Costs ' ';" ^ ' t . • ' '/: '^v^-" . ' . ' , ' ' '^ '̂ "'' 

'$JGO,OG.O^ 
build ^ 
as 3' 

V 'S' '̂  •''-? 

" > " • . 

•/^DPIMSTRATIX^/GPERATI^^ •..•;.•,.. t^i;"' ^•-v " , ;V̂ -̂, 
'-,%> L T ' ' - * . ' • ' • • • ' • • ' ^ • "•" vt r • '• .^ ' ' ^-^^"^.^ A'^""J?VStratr/e/pperatibnal ^ •'•"'g,^.i'' t' 

'̂ ''̂ ^x.Ji ^^.,.,' '"Vt^f^^^V" - ';'''-t''H'Ste^mg|;:psts';3 ,̂r=v;̂ *f̂ ^̂ ^̂ ^̂ ^ • • \A^i^L^//'••. • •••* •*-• Vsli4'-' 

^itl^dfOaklari^'ldrrnatitin .- ../v'|-S^ ;̂ • •• 5 ' ^ ^ ' 
BialCoilection fee to City of Oakland - 23% - '; ̂ -'{{T̂ fy ' ": .̂  r;̂ :; :̂ 
Reirnburse'QGVB for OTBIB implementation costs ;., •:;! , 
'Goffiiigency/:(3lBID.Reri ;-XS^, •• -^-Iwlft^l'/^ '. ^)S^""i 
Veil?,-'' '\^''* , !'^ •'- "C'!"'^- '**'T'KiCl5^u4e t̂̂ fiscai5resel̂ W^^^ 
"- .'^^^ ^^ • ' '" ° " !';• " unexpectedjeyenije chjuigesE^ ^ 
i -...̂ r^J : • :__.!,.„_̂ -......:... .:^ .-•'•-:.^-renewarcdsts.,.' .." " _- ..̂ \.':-, •_._-:._„.! -._'..._;.:̂ ._: „:..̂ ^ • -„.! 

Total Tourism District Budget 

$300,000-

^̂ -$5̂ 000-
r'̂ $34,267-
^^$35,000 

3^$ ;̂opo 

$1,557,577 
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BUDGET ALLOCATIONS BY PERCENT 
• Sales & Marketing 46% 
• Communications and Public Relations 26% 
• Administration/Operations 19% 
• City Assessment Collection Fee 2% 
• TBID Formation Reimbursement 2% 
• Contingency and TBID Renewal 5% 

District Improvement and Marketing Plan 
Based on the input from the Oakland hotel owners and managers, the OCVB has developed the 
following plan of suggested programs and projects to be funded by the OTBID general line 
items. The majority of the funds will be allocated to Sales and Marketing (46 percent) and 
Communications and Public Relations (26 percent) with the remaining funds allocated to 
operations, services and fees. The funds will complement the OCVB's current marketing 
program and provide the necessary resources to implement new sales and marketing strategies. 
Each year the strategies and tactics may change due to changes in travel patterns, new 
technologies and trends, however the funding allocations to each category will remain consistent 
as outlined in the budget. This serves as an overview of the suggested plan and programs to be 
implemented. 

All of the improvements and activities detailed below, are provided only to hotels as being 
defined within the boundaries of the District and provide special benefit to the business owners 
and managers of those properties within the district. No improvements or activities are provided 
to properties or businesses outside the District boundaries. All benefits derived from the 
assessment outlined in the MDP fund services directly benefiting the hotels. 

The categories listed below reflect the priorities of the business owners for the OTBID. The 
categories of the special benefit services provide enough clarity to business owners to understand 
the intent of the budget category, however it provides the OCVB the flexibility it needs to 
allocate services based upon the changing needs of the district from year-to-year within each 
budgeted category. 

The total improvement and marketing plan budget for fiscal year 2009-10, which is funded 
entirely by business assessments, is projected at $1,557,577. 
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Sales & Marketing $709,310 46% 
The proposed programs and marketing strategies listed below will compliment the OCVB's 
current sales, marketing and public relations efforts and in many cases provide funding for new 
promotions, enhanced programs and to replace some marketing and PR efforts that are no longer 
covered by OCVB's baseline funding. Examples of the special benefit services include, but are 
not limited to: 

• Advertising - Expanded - Print, Electronic - Leisure, Tour and Convention. 
• Trade Shows — new: (e.g. National Tour Association, Paw Wow, World Travel Mart, 

Washington, D.C. and Chicago Executive Associations) 
• Tour Business Development ~ new market segment 
• Corporate Travel Development - enhanced 
• State Association Meeting Development - enhanced 
• National Association Meetings Market - new permanent position 
• Leisure — new — Conduct marketing that will enhance weekend, holiday and summer 

travel. Enhance Internet presence to generate more interest in Oakland as a leisure 
travel destination 

• International Marketing - Foreign Independent Travel — new market segment for 
Oakland 

• California Travel & Tourism Commission - cooperative marketing partnership — trade 
development, tour & travel, internet marketing and advertising - new and enhanced 

• Website - updates, improvements, upgrades, enhancements, special promotions, new 
technologies. Website updates are continuous and require consistent upgrades, changes, 
and improvement to remain valid and effective 

• Internet - enhanced exposure, improved technology, expand outreach - new 
• Image Development - expanded - further develop destination image with a focus on 

hotels, meeting and convention facilities 
• Trade Associations —New Associations, meeting planner, tour operator and lead 

generation 
• International leisure travel - new market segment. With a soft dollar, inbound 

international travel is an opportunity for Oakland in the next five years 
• Bid proposals - enhance group and convention bids when competing with other cities, 

develop sponsorships, provide host services 
• Client appreciation —new - sales blitzes, coordinated client days, tours, events and 

promotions 
• Staff 

Communications & Public Relations $400,000 26% 
• Public Relations Campaign - new 
• Technology — expanded and enhanced 
• Website - continue to enhance 
• Brand Development -enhance 
• Marketing/Communications - continue and expand 
• Newsletters - expand electronic format, distribution and frequency 
• Database Development — leisure travel and tour operators - new 
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• Publications - maps, hotels and meeting facilities - augment existing materials 
• California Travel <&. Tourism Commission - media, internet, press tours, events and 

outreach 
• Public Relations - Enhance, New - develop and fund a pro-active strategy 
• Media Blitzes and media interactions - events, blitzes, shows, familiarization tours etc. 

increase activity 
• Press Visits -focus on individual, however consider themed group tours for local, 

regional and national media 
• Electronic Media - expand effort to include new technologies 
• Internet - expand Oakland's exposure throughout the Internet 
• Freelance Writers —story development, fams, research 
• Image Enhancement—photos, video, vodcasts, podcasts, blogs, print, etc. 
• Staff 

Administration and Operations $300,000 
• Supplies 
• Media Materials - new 
• Equipment — new 
• Fulfdlment - expanded 
• Postage 
• Services 
• Operating and Administrative Expenses to support new programs 
• Staff 

Contingency & TBID Renewal $74,000 

TBID Formation Reimbursement $35,000 

19"/ 

5% 

2% 

City Assessment Collection Fee $34,267 2.2% 

SUSTAINABLE OPPORTUNITIES 

Economic: The proposed assessment will fimd activities intended to promote ovemight business 
for Oakland Hotels. The City of Oakland will benefit from the increase in Transient Occupancy 
Taxes collected as a result of increased ovemight visitors. By attracting additional visitors, the 
OCVB's marketing activities indirectly provide entry-level to executive-level employment 
opportunities for Oakland residents at hotels, restaurants, attractions and other service industry 
sectors. 

Environmental: All printed materials produced using OTBID funds will be printed on recycled 
paper stock. OTBID staff will actively recycle waste. The use of Internet and e-maii promotions 
will help reduce the use of paper promotional materials. 

Item: 
City Council 

January 6,2009 
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Social Equity: Oakland's TBID members will produce a proactive business community 
reflecting the best interests of the lodging industry. Administration of the cash flow generated by 
the district contributes to local entrepreneur self empowerment and provides enhanced services 
for the overall physical and economic betterment of the district. The TOT revenue generated by 
the OTBID's marketing activities is part of the City's General Fund budget which supports vital 
community services. The OTBID will make a voluntary good faith effort to subscribe to the City 
of Oakland's Contracting Policies. 

DISABILITY AND SENIOR CITIZEN ACCESS 

The authorization of assessments for the OTBID has no direct implications for disability and 
senior access. However, the OTBID's efforts toward revitalization may encourage businesses to 
continue to abide by applicable state, federal and local codes and legislation regarding disability 
and senior access. 

RECOMMENDATION(S) AND RATIONALE 

Staff recommends that the Oakland City Council adopt the Resolution establishing the Oakland 
Tourism Business Improvement District and authorize the City Administrator to negotiate and 
enter into an agreement with the OCVB to operate the OTBID. 

The creation of the OTBID is supported by the lodging industry that would be subject to the 
assessment because they anticipate that the funds raised will attract additional ovemight visitors 
to their lodging facilities, enhance their current client base and draw more visitors to the City of 
Oakland. The community and City also stand to benefit from the increase of ovemight visitors. 

Item: 
City Council 

January 6, 2009 
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ACTION REQUESTED OF THE CITY COUNCIL 
The staff recommends that the Oakland City Council adopt the Resolution to establish the 
Oakland Tourism Business Improvement District, to declare the results of the majority protest 
proceedings and to direct filing of the proposed assessment district boundary description. 

Respectfully submitted, 

Samee Lynn Roberts 
Cultural Arts & Marketing Department 

Prepared by: 
Samee Lynn Roberts, Marketing Manager 
Cultural Arts & Marketing Department 

APPROVED AND FORWARDED TO THE 
COMMUNITY E C O N O M I C DEVELOPMENT COMMITTEE: 

Office of the City Administrator 

ATTACHMENTS 
A: Management District Plan 
B: OTBID Map 
C: Spreadsheet of signed petitions 
D: Cover Letter and Sample Petition 

Item: 
City Council 

January 6, 2009 
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Submitted to the 

Oakland Convention & Visitors Bureau 

Proposed to be upda ted J a n u a r y 20, 2009 

By 

Downtown Resources 

R E S O U R C E S 
If) s-T.—.i.sifTrt-.!. .i*-^~-i-t-!S 

Item: 
City Council 

January 6,2009 



OAKLAND TOURISM BID MANAGEMENT DISTRICT PLAN 

TABLE OF CONTENTS 

L INTRODUCTION AND OVERVIEW 1 

n. WHY A TOURISM BID FOR OAKLAND? 2 

III. WHAT IS A TOURISM BUSINESS IMPROVEMENT DISTRICT? 3 

IV. HISTORY OF THE OAI<I^\ND TOURISM BUSINESS IMPROVEMENT 

DISTRICT 4 

V. TOURISM BID BOUNDARIES 4 

VI. SERVICE PLAN AND BUDGET 6 

VIL TOURISM BID GOVERNANCE 11 

APPENDIX 1 - THE PROPERTY AND BUSINESS IMPROVEMENT DISTRICT LAW OF 

1994 12 

APPENDIX 2 - LODGING BUSINESSES TO BE ASSESSED WITHIN THE OAKLAND 

TOURISM BID: 22 

Oakland Tourism BID Management District Plan Page i 



Introduction and Overview 

Developed by a coalition of lodging business owners in conjunction with the Oakland 
Convention & Visitors Bureau (OCVB), the Oakland Tourism Business Improvement District 
(OTBID) is a benefit assessment district proposed to improve the tourism activity in the City of 
Oakland. The OTBID will establish various programs to increase the tourism activity in 
Oakland. This approach has been used successfully in other tourism and commercial areas 
throughout the country to increase occupancies, increase sales, promote tourism destinations and 
increase commercial activity. 

Location: The approximate boundaries: The proposed OTBID includes all lodging 
businesses with 20 rooms or more located within the city limits of the city of 
Oakland. 

Services: Marketing and promotions to increase tourism and market the Oakland area as a 
tourist, meeting, and event destination. 

Budget: 

Cost: 

The total OTBID budget for year one of its five (5) year operation is a base of 
approximately $1,557,577. 

Annual assessment rates are based upon a rate of $2.00 per occupied room per 
night on lodging businesses with 75 rooms or more, and $1.50 per occupied room 
per night on lodging businesses with 20 to 74 rooms. The assessed rate will be 
adjusted each year at the beginning of the calendar year on January 1 in 
accordance with the Consumer Price Index (CPI) for the San Francisco Bay Area. 
Lodging business stays of more than 30 consecutive days are exempt from the 
assessment. RV Parks, complimentary rooms or occupied rooms that generate 
zero revenue, campgrounds and vacation rentals will be exempt from assessment, 
as well as stays by airline personnel and govemment employees on govemment 
business are also exempt from the assessment. Group business with contracts 
signed and dated prior to June 1, 2009 will be excluded from the assessment. 

Formation: OTBID formation requires submittal of petitions from lodging businesses 
representing more than 50% of the total annual assessment followed by a City 
Council hearing. The assessed lodging business owners will receive notice of the 
public hearing by mail. If there is a majority written protest, the OTBID will not 
be formed. 

Duration: The proposed District, OTBID will have a five year life. The OTBID assessment 

will be implemented beginning on the targeted start date of June 1, 2009 and will be in effect 

for five years. After five years, the petition and City Council hearing process must be 

repeated for the OTBID to be renewed. 
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WHY A TOURISM BID FOR OAKLAND? 

There are several reasons why now is the right time to form a Tourism BID in Oakland: 

1. City budgets are decreasing 
The Oakland Convention & Visitors Bureau has been fortunate to receive unintermpted 
handing from the city for a number of years. However, with increased demands for 
money from the state and other groups, available resources are dwindling. Additionally, 
the Oakland CVB's funding has always been supplied from the city's General Fund (not 
transient occupancy tax money), and the General Fund is the same finite pool of funds the 
city'uses to hire additional firefighters, police officers and the like. The City of Oakland 
can no longer assure the Oakland CVB the same or increased level of funding. The City 
has asked the OCVB to seek additional funding sources to augment their marketing 
efforts. 

2. The need to be more self sufficient in tourism promotion 
For reasons stated above, the Oakland CVB needs to become more self-reliant when it 
comes to tourism promotion. In order to continue as a strong organization, the Oakland 
CVB needs a stable source of funding directly tied to tourism. Forming the OTBID 
would provide the Oakland CVB a larger, more stable budget base and allow the 
organization to develop a stronger more stable marketing program that serves the needs 
of all the lodging facilities in Oakland. This will in turn help create greater occupancy, 
and therefore, increase potential assessment dollars. 

3. Need to improve and build upon existing tourism promotion 
• With the formation of the OTBID the Oakland CVB, could increase its resources to help 

build upon existing tourism promotional efforts. The projected annual assessment would 
provide the funds necessary to augment Oakland CVB's sales staff and marketing efforts, 
both designed to increase business opportunities for Oakland lodging businesses. 

4. Opportunity to continue public/private partnership 
The formation of the OTBID would allow the Oakland CVB to continue its successful 
public/private partnership between the assessed lodging businesses, and the City of 
Oakland. This new funding model would provide many benefits to the Oakland CVB 
and its hotel partners, while addressing specific needs of its funding city, making it a win-
win proposal for all. 
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What Is a TOURISM Business Improvement District? 

Tourism Business Improvement Districts (TBIDs) utilize the efficiencies of private sector 
operation in the market-based promotion of tourism districts. TBIDs allow hotel and tourism-
related business owners to organize their efforts to increase tourism. Tourism-related business 
owners within the district fund a BID and those funds are used to provide services that the 
businesses desire and that benefit the lodging businesses within the District. 

Tourism BID services may include, but are not limited to: 

> Marketing of the Area 

> Tourism Promotion Activities 

> Media Relations 

> Special Events and Programs 

In Caiifomia, TBIDs are formed pursuant to the Property and Business Improvement District 
Law of 1994 (PBID Law) or the Parking and Business Improvement District Law of 1989 (BID 
Law). The Oakland lodging businesses have chosen to use the PBID Law in order to have a term 
of five years. These laws allow for the creation of a special benefit assessment district to raise 
funds within a specific geographic area. The key difference between BIDs and other special 
benefit assessment districts is that funds raised are returned to the private non-profit corporation 
governing the district. 

There are many benefits to Tourism BIDs: 

> Funds cannot be diverted for other govemment programs; 

> Tourism BIDs are customized to fit the needs of each tourism district; 

> They allow for a wide range of services, including those listed above; 

> Tourism BIDs are designed, created and governed by those who will pay the 
assessment; 

> Requires petition support from lodging businesses paying over 50% of the annual 
proposed assessments (1994 PBID Law) 

> They provide a stable funding source for tourism promotion. 

The Property and Business Improvement District Law of 1994 (AB 3754) as amended January 1, 
2008 is provided in Appendix 1 of this document. 
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HISTORY OF THE OAKLAND TOURISM BUSINESS IMPROVEMENT DISTRICT 

In 2005 the first conversations began about the benefits of the creation of a TBID in Oakland. In 
July 2007, talks resumed about the creation of a TBID for Oakland. The OCVB began 
conducting one-on-one meetings with the general managers of Oakland lodging facilities to 
fiirther access their desire to establish a TBID in Oakland. In each case, the purpose was two­
fold: to allow the Oakland CVB to share its ideas and information about the possibility of 
bringing a TBID to Oakland, and to provide each lodging business a chance to ask questions, 
give feedback, and provide input regarding benefits it would like to see specific to its lodging 
business. Overall, the opinions expressed at these meetings indicated the support level of the 
lodging businesses for the Tourism BID as very high. In fact, 95% of those at the meetings 
indicated they were "Supportive" or Leaning towards Supportive". Given these encouraging 
numbers, the Oakland CVB conducted a series of General Managers Meetings over a six month 
timeframe, inviting all lodging businesses within the city limits to meet and discuss the 
formation of the OTBID. On March 6, 2008 all lodging facilities were invited to participate in 
discussions about the formation of the TBID and review a draft Management District Plan. At 
this meeting 66%o of Oakland's lodging owners/managers participated and expressed their 
unanimous support for the plan. The OCVB was instmcted to make revisions on the draft 
Management Plan for their review and approval. 

The Oakland CVB has now taken the steps to formalize a Management District Plan and hopes 
to gain enough voting strength to allow the proposed District to form by June 1, 2009. 

TOURISM BID Boundaries 

The Oakland Tourism BID will include all lodging businesses, existing or in the future, with 20 
or more rooms within the boundaries of the city of Oakland. 

The boundaries currently include approximately 46 lodging businesses proposed to be assessed. 
Please see the map on the following page. A larger map is available on request by calling (510) 
839-9000. Any new lodging businesses with 20 or more rooms that open during the term of the 
District shall also be assessed. 
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SERVICE PLAN AND BUDGET 

History of Establishing the Service Plan 

The Oakland Convention & Visitors Bureau (OCVB) opened in October 1999 with a $1,000,000 
budget funded by the City of Oakland. Between 2000 and 2006 the OCVB budget was reduced 
37%. This reduction was in response to a decline in the economy and the City's general fund 
and not a reflection of OCVB services. In fiscal year 2006/07 and 2007/08 the budget was 
augmented by an incentive payment of $621,000 F/Y 2006/07 and $800,899 F/Y 2007/08. 
These incentive payments provided the necessary funds to re-establish some of the sales and 
marketing activities that were discontinued as a result of the budget reduction. The contract 
between the City of Oakland and the OCVB was updated in 2007 increasing the economic 
benchmarks and making it more challenging to reach future incentive earnings. 

Cities throughout Caiifomia have implemented TBIDs to protect their investment, market their 
destination and lodging facilities and be more competitive in the marketplace. 

The formation of the OTBID is being pursued to augment the current base level funding that the 
City of Oakland provides the OCVB for destination marketing. There is no guarantee that the 
City will continue to fund the OCVB at the current level, however it is the intent of the lodging 
industry to create this TBID in partnership with the City to help augment the current funding. If 
funding is decreased or eliminated, the industry may elect not to renew the TBID during the 
renewal period. 

In fiscal year 2008/09 the budget for destination marketing provided by the City of Oakland is 
$650,000. After inflation, this represents a decline in real dollars of 59% over the last eight 
years. It will be difficult to effectively market Oakland at this reduced level. We need to 
establish a secure funding source that is controlled by the industry for the industry. 

The Program Budget (for FY 2009-2010) includes the following programs: 
o Sales & Marketing 
o Communications and Public Relations 
o Administrative/Operations 

In developing a service plan for the proposed OTBID, the information gathered from the lodging 
businesses outreach meetings was incorporated to better serve the needs of its constituents. 
Specifically, the proposed service plan includes greater emphasis on Sales, Marketing and Media 
Relations. 

Assessment 

OTBID annual assessment rates are based upon $2.00 per occupied room per night for each 
lodging business with 75 or more rooms and $1.50 per occupied room per night for each 
business with 20 - 74 rooms. The assessed rate will be adjusted each year at the beginning of the 
calendar year on January 1 in accordance with the Consumer Price Index (CPI) for the San 
Francisco Bay Area. Lodging business stays of more than 30 consecutive days are exempt from 
the assessment. Lodging business stays of more than 30 consecutive days will be exempt from 
the Tourism BID assessment. Govemment Employees, Airline crew rooms, group business that 
was contracted prior to June 1, 2009 and those with 20 or less rooms will be exempt from the 



assessment. RV Parks, complimentary rooms or occupied rooms that generate zero revenue, 
campgrounds and vacation rentals will also be exempt from assessment. Bonds will not be 
issued. 

The amount of assessment, if passed on to each Transient, shall be separately stated from the 
amount of Rent charged and any other applicable taxes, and each Transient shall receive a receipt 
for payment from the business. 

Determination of Special Benefit 

State law provides that the expenses of the district shall be apportioned in proportion to the 
benefit received by assessed businesses. 

A special benefit is defined as a particular and distinct benefit over and above general benefits 
conferred on the public at large. Conversely, a general benefit is a benefit to businesses in the 
surrounding community or a benefit to the public in general resulting from the improvement, 
activity, or service to be provided by the assessment levied. Many general benefits to the public 
at large are conveyed by municipal services such as fire protection, police services, and public 
transit services. These services are targeted to serve the public at large and do not confer special 
benefits on particular businesses. 

The services in this Management District Plan are designed to provide targeted services to 
lodging businesses. These services are tailored not to serve the general public, but rather to serve 
the specific lodging businesses within the District, e.g., the proposed tourism promotion program 
is specifically targeted to increase tourism within the boundaries of the District and is narrowly 
tailored to benefit the lodging businesses assessed. 

The services paid for from assessment revenue are lodging business services creating special 
benefit to those businesses. In addition, these services are not for the benefit of the general 
public and do not provide general benefit as defined above. All general benefits (if any) to the 
surrounding community and general public are intangible and unquantifiable. It is appropriate 
that these special business-related benefits be funded through business assessments. 

The OCVB will develop and an annual program of work and sales and marketing plan to 
coincide with the projected budget and needs and requests of the assessed businesses. The plan 
will be updated annually to reflect changes in travel trends, market conditions and economics. A 
special sales and marketing committee will be created consisting of representatives exclusively 
from the assessed businesses to help develop the plan and make recommendations to the OCVB 
board of directors. 50 percent of the OCVB Board of Directors will consist of hotel owners or 
managers who are assessed within the OTBID to approve the final budget and plan. 

Benefits provided to all the assessed business include: 

• Group and convention leads - the larger hotels paying the highest assessment will benefit 
the most from this representation as they have they space, services and product the 
convention planners are seeking. The smaller hotels will benefit from the compression. 
It's a win-win for everyone. 



Bid proposals and group support — the larger hotels will benefit the most from this 
support 
Media and public relations - all assessed businesses will benefit 
Fam tours, site visits, sales blitzes and sales call services will be provided to all assessed 
businesses 
Image development - the larger hotels have expressed an interest in improving Oakland's 
image and have the most to lose if we don't 
Website representation - free link, listing and marketing support 
Electronic Marketing - free service offered to all assessed busnisses 
Trade Show representation 
Destination Oakland - free listing 
Publications 
Tour Group Development - benefit small to mid-size properties with more affordable 
rates 

Time and Manner for Collecting Assessments 

The OTBID assessment will be implemented beginning June 1, 2009 and will continue for five 
years. (Note that expenditures will trail implementation of the District by approximately 6 
months to allow for collection.) The City of Oakland will be responsible for collecting the 
assessments from each lodging business located in that city's boundaries. Assessments shall be 
collected quarterly and the City of Oakland shall take all reasonable efforts to collect the 
assessments from each lodging business. The City of Oakland shall forward the assessments to 
the Oakland Convention & Visitors Bureau which will have the responsibility to manage the 
OTBID programs as provided in the Management District Plan. 

Should a participant be delinquent in paying their assessment, the City's Finance and 
Management Agency will send delinquent participants a delinquent notice to remind them of 
their unpaid status and advise them of their increased assessment due to penalty and interest 
accmals. Participants who fail to pay their delinquent notice within 15 calendar days of the 
notice will be identified as being non-compliant. All non-complying participants will be timely 
reported to the OCVB for internal handling including, but not limited to, collections. 

Service Plan Budget and Programs to be Provided: 

Fiscal Year 2008 - 2009 Service Plan Budget Summary 
The summary of the fiscal year 2008/09 (year one) service plan budget for the OTBID is 
provided on the following pages. The budget categories may be reallocated by 15% between 
each category. The total improvement and service plan budget for 2009-10 is projected at 
approximately $1,557,577 after exemptions. Lodging businesses will contribute the entire 
amount through annual assessments. Expenditures will be made in the following program areas: 

• Sales & Marketing 

The budget for the Sales and Marketing program is $709,310 which represents 46% of the 



total District budget. 

• Communications and Public Relations 

The budget for the Communications and Public Relations program is $400,000 which 
represents 26% of the total District budget. 

• Administration/Operations 
The budget for Administration/Operations including office rent, possible relocation costs, 
insurance, utilities, and supplies is $300,000 which represents 19% of the total District 
budget. 

• BID Collection Fee to the City of Oakland 
The City of Oakland will charge a BID collection fee of 2.2% plus $5,000 for the first year 
after formation and 2.1% for each subsequent year to collect assessments from lodging 
businesses located within the city limits. The budget for this BID collection fee is $34,267 
which represents 2.2% of the total District budget. This fee may increase in future years, 
however will remain at a maximum of 2.1% of the total collection for each subsequent year. 

Annual Service Plan 
A service plan budget has been developed in conjunction with lodging businesses to deliver 
service levels throughout the District. An annual service plan and budget will be developed 
and approved by the OTBID Board. The OCVB Board of Directors will serve as the OTBID 
board. At leaset 50 percent of the voting members of the OCVB Board of Directors will 
consist of hotel owners or managers who are assessed within the OTBID as outlined in the 
MDP. This level may drop below 50% at times if turn-over in the hotels creates a vacancy. 
Please see the budget exhibit on the following page. The budget also includes a portion for 
contingencies and renewal of the District (5 %). There is also a one-time allocation to the 
OCVB to reimburse for costs associated with the formation of the OTBID. These funds will 
be re-allocated into the operating budget in year two. Should the OTBID Board approve, 
funds may be appropriated for the renewal effort. If there are funds remaining at the end of 
the District term and lodging businesses choose to renew, these remaining funds could be 
transferred to the renewed District. If there are funds remaining at the end of the District and 
lodging businesses choose not to renew, any remaining funds will be spent consistent with 
this Plan. 
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TOURISM BID Governance 

OTBID Corporation Governance 

The Oakland Convention & Visitors Bureau Board of Directors will act as the Board of Directors 
of the OTBID. The OCVB board of directors will serve as the owner's association that will 
provide the improvements or activities described in the plan, and will submit the annual report. 
At least 50 percent of the voting members of the OCVB Board of Directors will consist of hotel 
owners or managers who are assessed within the OTBID as outlined in the MDP. This level may 
drop below 50% at times if turn-over in the hotels creates a temporary vacancy. Lodging 
facilities in all geographic locations will be considered for inclusion on the OCVB board. 
Example: Oakland Hills, Downtown, Waterfront and Airport. The Executive Director of the 
Oakland Convention & Visitors Bureau will be charged with the day-to-day operations of the 
OTBID. The OCVB shall enter into an agreement with the City of Oakland to adminster the 
district on behalf of the hotels. The OTBID Goveming Board will be subject to the Ralph M. 
Brown Act of 1953 and all meetings will be held in accordance with its provisions. 

Sales & Marketing Committee 

The Oakland Convention & Visitors Bureau will establish a marketing committee consisting 
exclusively of hotel sales and management personnel to assist in the development and 
recommendation of the annual sales and marketing plan utilizing the OTBID funds. 

An additional marketing committee representing a broader representation of tourism related 
businesses such as attractions, transportation, food and beverage and retail will continue to be 
involved in making recommendations for the OCVB's public funds to augment the OTBID 
revenues. 



Appendix I - The Property and Business Improvement District Law of 1994 

STREETS AND HIGHWAYS CODE 
SECTION 36600 et seq. 

As Amended January J, 2008 

DECLARATIONS 

36600. This part shall be known and may be cited as the "Property and Business Improvement 
District Law of 1994." 

36601. The Legislature finds and declares all of the following: 
(a) Businesses located and operating within the business districts of this state's 

communities are economically disadvantaged, are underutilized, and are unable to 
attract customers due to inadequate facilities, services, and activities in the business 
districts. 

(b) It is in the public interest to promote the economic revitalization and physical 
maintenance of the business districts of its cities in order to create jobs, attract new 
businesses, and prevent the erosion of the business districts. 

(c) It is of particular local benefit to allow cities to fund business related improvements, 
maintenance, and activities through the levy of assessments upon the businesses or 
real property that benefits from those improvements. 

(d) Assessments levied for the purpose of providing improvements and promoting 
activities that benefit real property or businesses are not taxes for the general benefit 
of a city, but are assessments for the improvements and activities which confer 
special benefits upon the real property or businesses for which the improvements and 
activities are provided. 

36602. The purpose of this part is to supplement previously enacted provisions of law that 
authorize cities to levy assessments within a business improvement area. This part does 
not affect or limit any other provisions of law authorizing or providing for the furnishing 
of improvements or activities or the raising of revenue for these purposes. 

36603. Nothing in this part is intended to preempt the authority of a charter city to adopt 
ordinances providing for a different method of levying assessments for similar or 
additional purposes from those set forth in this part. A property and business 
improvement district created pursuant to this part is expressly exempt from the 
provisions of the Special Assessment Investigation, Limitation and Majority Protest Act 
of 1931 (Division 4 (commencing with Section 2800)). 

36603.5. Any provision in this part that conflicts with any other provision of law shall prevail 
over the other provision of law. 

36604. This part is intended to be construed liberally and, if any provision is held invalid, the 
remaining provisions shall remain in full force and effect. Assessments levied under this 
part are not special taxes. 



DEFINITIONS 

36606. "Assessment" means a levy for the purpose of acquiring, constructing, installing, or 
maintaining improvements and promoting activities which will benefit the properties or 
businesses located within a property and business improvement district. 

36607. "Business" means all types of businesses and includes financial institutions and 
professions. 

36608. "City" means a city, county, city and county, or an agency or entity created pursuant to 
Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 of Title 1 of the 
Govemment Code, the public member agencies of which includes only cities, counties, 
or a city and county. 

36609. "City council" means the city council of a city or the board of supervisors of a county, or 
the agency, commission, or board created pursuant to a joint powers agreement and 
which is a city within the meaning of this part. 

36610. "Improvement" means the acquisition, construction, installation, or maintenance of any 
tangible property with an estimated useful life of five years or more including, but not 
limited to, the following: 
(a) Parking facilities. 
(b) Benches, booths, kiosks, display cases, pedestrian shelters and signs. 
(c) Trash receptacles and public restrooms. 
(d) Lighting and heating facilities. 
(e) Decorations. 
(f) Parks. 
(g) Fountains. 
(h) Planting areas. 
(i) Closing, opening, widening, or narrowing of existing streets. 
(j) Facilities or equipment, or both, to enhance security of persons and property within 

the area, 
(k) Ramps, sidewalks, plazas, and pedestrian malls. 
(1) Rehabilitation or removal of existing structures. 

36611. "Property and business improvement district," or "district," means a property and 
business improvement district established pursuant to this part. 

36612. "Property" means real property situated within a district. 

36613. "Activities" means, but is not limited to, all of the following: 
(a) Promotion of public events which benefit businesses or real property in the district. 
(b) Furnishing of music in any public place within the district. 
(c) Promotion of tourism within the district. 
(d) Marketing and economic development, including retail retention and recruitment. 
(e) Providing security, sanitation, graffiti removal, street and sidewalk cleaning, and 
other municipal services supplemental to those normally provided by the municipality. 
(f) Activities which benefit businesses and real property located in the district. 



36614. "Management district plan" or "plan" means a proposal as defined in Section 36622. 

36614.5. "Owners' association" means a private nonprofit entity that is under contract with a city 
to administer or implement activities and improvements specified in the management 
district plan. An owners' association may be an existing nonprofit entity or a newly 
formed nonprofit entity. An owners' association is a private entity and may not be 
considered a public entity for any purpose, nor may its board members or staff be 
considered to be public officials for any purpose. Notwithstanding this section, an 
owners' association shall comply with the Ralph M. Brown Act (Chapter 9 
commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the Govemment 
Code), at all times when matters within the subject matter of the district are heard, 
discussed, or deliberated, and with the Caiifomia Public Records Act (Chapter 3.5 
(commencing with Section 6250) of Division 7 of Title 1 of the Govemment Code), 
for all documents relating to activities of the district. 

36615. "Property owner" or "owner" means any person shown as the owner of land on the last 
equalized assessment roll or otherwise known to be the owner of land by the city 
council. The city council has no obligation to obtain other information as to the 
ownership of land, and its determination of ownership shall be final and conclusive for 
the purposes of this part. Wherever this subdivision requires the signature of the 
property owner, the signature of the authorized agent of the property owner shall be 
sufficient. 

36616. "Tenant" means an occupant pursuant to a lease of commercial space or a dwelling unit, 
other than an owner. 

PRIOR LAW 

36617. This part provides an altemative method of financing certain improvements and 
activities. The provisions of this part shall not affect or limit any other provisions of law 
authorizing or providing for the furnishing of improvements or activities or the raising 
of revenue for these purposes. Every improvement area established pursuant to the 
Parking and Business Improvement Area Law of 1989 (Part 6 (commencing with 
Section 36500) of this division) is valid and effective and is unaffected by this part. 

ESTABLISHMENT 

36620. A property and business improvement district may be established as provided in this 
chapter. 

36620.5. A county may not form a district within the territorial jurisdiction of a city without the 
consent of the city council of that city. A city may not form a district within the 
unincorporated territory of a county without the consent of the board of supervisors of 
that county. A city may not form a district within the territorial jurisdiction of another 
city without the consent of the city council of the other city. 

36621. (a) Upon the submission of a written petition, signedby the property or business owners 
in the proposed district who will pay more than 50 percent of the assessments 
proposed to be levied, the city council may initiate proceedings to form a district by 



the adoption of a resolution expressing its intention to form a district. The amount of 
assessment attributable to property or a business owned by the same property or 
business owner that is in excess of 40 percent of the amount of all assessments 
proposed to be levied, shall not be included in determining whether the petition is 
signed by property or business owners who will pay more than 50 percent of the total 
amount of assessments proposed to be levied. 

(b) The petition of property or business owners required under subdivision (a) shall 
include a summary of the management district plan. That summary shall include all 
of the following: 
(1) A map showing the boundaries of the district. 
(2) Information specifying where the complete management district plan can be 

obtained. 
(3) Information specifying that the complete management district plan shall be 

fumished upon request. 
(c) The resolution of intention described in subdivision (a) shall contain all of the 

following: 
(1) A brief description of the proposed activities and improvements, the amount of 

the proposed assessment, a statement as to whether the assessment will be levied 
on property or businesses within the district, a statement as to whether bonds will 
be issued, and a description of the exterior boundaries of the proposed district. 
The descriptions and statements do not need to be detailed and shall be sufficient 
if they enable an owner to generally identify the nature and extent of the 
improvements and activities and the location and extent of the proposed district. 

(2) A time and place for a public hearing on the establishment of the property and 
business improvement district and the levy of assessments, which shall be 
consistent with the requirements of Section 36623. 

36622. The management district plan shall contain all of the following: 
(a) A map of the district in sufficient detail to locate each parcel of property and, if 

businesses are to be assessed, each business within the district. 
(b) The name of the proposed district. 
(c) A description of the boundaries of the district, including the boundaries of any 

benefit zones, proposed for establishment or extension in a manner sufficient to 
identify the affected lands and businesses included. Under no circumstances shall the 
boundaries of a proposed property assessment district overlap with the boundaries of 
another existing property assessment district created pursuant to this part. Nothing in 
this part prohibits the boundaries of a district created pursuant to this part to overlap 
with other assessment districts established pursuant to other provisions of law 
including, but not limited to, the Parking and Business Improvement Area Law of 
1989 (Part 6 (commencing with Section 36500)). Nothing in this part prohibits the 
boundaries of a business assessment district created pursuant to this part to overlap 
with another business assessment district created pursuant to this part. Nothing in this 
part prohibits the boundaries of a business assessment district created pursuant to this 
part to overlap with a property assessment district created pursuant to this part. 

(d) The improvements and activities proposed for each year of operation of the district 
and the maximum cost thereof 

(e) The total annual amount proposed to be expended for improvements, maintenance 
and operations, and debt service in each year of operation of the district. 

(f) The proposed source or sources of financing including the proposed method and 
basis of levying the assessment in sufficient detail to allow each property or business 
owner to calculate the amount of the assessment to be levied against his or her 



property or business. The plan shall also state whether bonds will be issued to finance 
improvements. 

(g) The time and manner of collecting the assessments. 
(h) The specific number of years in which assessments will be levied. In a new district, 

the maximum number of years shall be five. 
Upon renewal, a district shall have a term not to exceed 10 years. 
Notwithstanding these limitations, a district created pursuant to this part to finance 
capital improvements with bonds may levy assessments until the maximum maturity 
of the bonds. The management district plan may set forth specific increases in 
assessments for each year of operation of the district. 

(i) The proposed time for implementation and completion of the management district 
plan. 

(j) Any proposed rules and regulations to be applicable to the district. 
(k) A list of the properties or businesses to be assessed, including the assessor's parcel 

numbers for any properties to be assessed, and a statement of the method or methods 
by which the expenses of a district will be imposed upon benefited real property or 
businesses, in proportion to the benefit received by the property or business, to 
defray the cost thereof, including operation and maintenance. The plan may provide 
that all or any class or category of real property which is exempt by law from real 
property taxation may nevertheless be included within the boundaries of the district 
but shall not be subject to assessment on real property. 

(1) Any other item or matter required to be incorporated therein by the city council. 

36623. If a city council proposes to levy a new or increased property assessment, the notice and 
protest and hearing procedure shall comply with Section 53753 of the Govemment 
Code. If a city council proposes to levy a new or increased business assessment, the 
notice and protest and hearing procedure shall comply with Section 54954.6 of the 
Govemment Code, except that notice shall be mailed to the owners of the businesses 
proposed to be assessed. 

36624. At the conclusion of the public hearing to establish the district, the city council may 
adopt, revise, change, reduce, or modify the proposed assessment or the type or types of 
improvements and activities to be funded with the revenues from the assessments. 
Proposed assessments may only be revised by reducing any or all of them. At the public 
hearing, the city council may only make changes in, to, or from the boundaries of the 
proposed property and business improvement district that will exclude territory that will 
not benefit from the proposed improvements or activities. Any modifications, revisions, 
reductions, or changes to the proposed assessment district shall be reflected in the notice 
and map recorded pursuant to Section 36627. 

36625. (a) If the city council, following the public hearing, decides to establish the proposed 
property and business improvement district, the city council shall adopt a resolution 
of formation that shall contain all of the following: 
(1) A brief description of the proposed activities and improvements, the amount of the 

proposed assessment, a statement as to whether the assessment will be levied on 
property or businesses within the district, a statement about whether bonds will be 
issued, and a description of the exterior boundaries of the proposed district. The 
descriptions and statements do not need to be detailed and shall be sufficient if 
they enable an owner to generally identify the nature and extent of the 
improvements and activities and the location and extent of the proposed district. 

(2) The number, date of adoption, and title of the resolution of intention. 



(3) The time and place where the public hearing was held concerning the 
establishment of the district. 

(4) A determination regarding any protests received. The city shall not establish the 
district or levy assessments if a majority protest was received. 

(5) A statement that the properties or businesses in the district established by the 
resolution shall be subject to any amendments to this part. 

(6) A statement that the improvements and activities to be provided in the district will 
be funded by the levy of the assessments. The revenue from the levy of 
assessments within a district shall not be used to provide improvements or 
activities outside the district or for any purpose other than the purposes specified 
in the resolution of intention, as modified by the city council at the hearing 
conceming establishment of the district. 

(7) A finding that the property or businesses within the area of the property and 
business improvement district will be benefited by the improvements and 
activities funded by the assessments proposed to be levied. 

(b) The adoption of the resolution of formation and recordation of the notice and map 
pursuant to Section 36627 shall constitute the levy of an assessment in each of the 
fiscal years referred to in the management district plan. 

36626. If the city council, following the public hearing, desires to establish the proposed 
property and business improvement district, and the city council has not made changes 
pursuant to Section 36624, or has made changes that do not substantially change the 
proposed assessment, the city council shall adopt a resolution establishing the district. 
The resolution shall contain all of the information specified in paragraphs (1) to (8), 
inclusive, of subdivision (b) of Section 36625, but need not contain information about 
the preliminary resolution if none has been adopted. 

36627. Following adoption of the resolution establishing the district pursuant to Section 36625 
or 36626, the clerk of the city shall record a notice and an assessment diagram pursuant 
to Section 3114. If the assessment is levied on businesses, the text of the recorded 
notice shall be modified to reflect that the assessment will be levied on businesses, or 
specified categories of businesses, within the area of the district. No other provision of 
Division 4.5 (commencing with Section 3100) applies to an assessment district created 
pursuant to this part. 

36628. The city council may establish one or more separate benefit zones within the district 
based upon the degree of benefit derived from the improvements or activities to be 
provided within the benefit zone and may impose a different assessment within each 
benefit zone. If the assessment is to be levied on businesses, the city council may also 
define categories of businesses based upon the degree of benefit that each will derive 
from the improvements or activities to be provided within the district and may impose a 
different assessment or rate of assessment on each category of business, or on each 
category of business within each zone. 

36628.5.The city council may levy assessments on businesses or on property owners, or a 
combination of the two, pursuant to this part. The city council shall structure the 
assessments in whatever manner it determines corresponds with the distribution of 
benefits from the proposed improvements and activities. 

36629. All provisions of this part applicable to the establishment, modification, or 
disestablishment of a property and business improvement district apply to the 



establishment, modification, or disestablishment of benefit zones or categories of 
business. The city council shall, to establish, modify, or disestablish a benefit zone or 
category of business, follow the procedure to establish, modify, or disestablish a parking 
and business improvement area. 

36630. If a property and business improvement district expires due to the time limit set pursuant 
to subdivision (h) of Section 36622, a new management district plan may be created and 
a new district established pursuant to this part. 

ASSESSMENTS 

36631. The collection of the assessments levied pursuant to this part shall be made at the time 
and in the marmer set forth by the city council in the resolution establishing the 
management district plan described in Section 36622. Assessments levied on real 
property may be collected at the same time and in the same manner as for the ad 
valorem property tax, and may provide for the same lien priority and penalties for 
delinquent payment. All delinquent payments for assessments levied pursuant to this 
part shall be charged interest and penalties. 

36632. (a) The assessments levied on real property pursuant to this part shall be levied on the 
basis of the estimated benefit to the real property within the property and business 
improvement district. The city council may classify parcels for purposes of 
determining the benefit to property of the improvements and activities provided 
pursuant to this part. 

(b) Assessments levied on businesses pursuant to this part shall be levied on the basis of 
the estimated benefit to the businesses within the property and business improvement 
district. The city council may classify businesses for purposes of determining the 
benefit to the businesses of the improvements and activities provided pursuant to this 
part. 

(c) Properties zoned solely for residential use, or that are zoned for agricultural use, are 
conclusively presumed not to benefit from the improvements and service funded 
through these assessments, and shall not be subject to any assessment pursuant to this 
part. 

36633. The validity of an assessment levied under this part shall not be contested in any action 
or proceeding unless the action or proceeding is commenced within 30 days after the 
resolution levying the assessment is adopted pursuant to Section 36626. Any appeal 
from a final judgment in an action or proceeding shall be perfected within 30 days after 
the entry of Judgment. 

36634. The city council may execute baseline service contracts that would establish levels of 
city services that would continue after a property and business improvement district has 
been formed. 

36635. The owners' association may, at any time, request that the city council modify the 
management district plan. Any modification of the management district plan shall be 
made pursuant to this chapter. 

36636. (a) Upon the written request of the owners' association, the city council may modify the 
management district plan after conducfing one public hearing on the proposed 



modifications. The city council may modify the improvements and activities to be 
funded with the revenue derived from the levy of the assessments by adopting a 
resolution determining to make the modifications after holding a public hearing on 
the proposed modifications. If the modification includes the levy of a new or 
increased assessment, the city council shall comply with Section 36623. Notice of all 
other public meetings and public hearings pursuant to this section shall comply with 
both of the following: 

(1) The resolution of intention shall be published in a newspaper of general 
circulation in the city once at least seven days before the public meeting. 

(2) A complete copy of the resolution of intention shall be mailed by first 
class mail, at least 10 days before the public meeting, to each business 
owner or property owner affected by the proposed modification. 

(b) The city council shall adopt a resolution of intention which states the proposed 
modification prior to the public hearing required by this section. The public hearing 
shall be held not more than 90days after the adoption of the resolution of intention. 

36637. Any subsequent modification of the resolution shall be reflected in subsequent notices 
and maps recorded pursuant to Division 4.5 (commencing with Section 3100), in a 
manner consistent with the provisions of Section 36627. 

FINANCING 

36640. (a) The city council may, by resolution, determine and declare that bonds shall be issued 
to finance the estimated cost of some or all of the proposed improvements described 
in the resolufion of formafion adopted pursuant to Section 36625, if the resolufion of 
formafion adopted pursuant to that section provides for the issuance of bonds, under 
the Improvement Bond Act of 1915 (Division 10 commencing with Section 8500)) 
or in conjunction with Marks-Roos Local Bond Pooling Act of 1985 (Article 4 
(commencing with Secfion 6584) of Chapter 5 of Division 7 of Tifie 1 of the 
Govemment Code). Either act, as the case may be, shall govem the proceedings 
relating to the issuance of bonds, although proceedings under the Bond Act of 1915 
may be modified by the city council as necessary to accommodate assessments 
levied upon business pursuant to this part. 

(b) The resolution adopted pursuant to subdivision (a) shall generally describe the 
proposed improvements specified in the resolution of formation adopted pursuant to 
Section 36625, set forth the esfimated cost of those improvements, specify the 
number of annual installments and the fiscal years during which they are to be 
collected. The amount of debt service to retire the bonds shall not exceed the 
amount of revenue estimated to be raised from assessments over 30 years. 

(c) Notwithstanding any other provision of this part, assessments levied to pay the 
principal and interest on any bond issued pursuant to this section shall not be 
reduced or terminated if doing so would interfere with the fimely retirement of the 
debt. 

GOVERNANCE 



36650. (a) The owners' association shall cause to be prepared a report for each fiscal year, 
except the first year, for which assessments are to be levied and collected to pay the 
costs of the improvements and activities described in the report. The owners' 
association's first report shall be due after the first year of operation of the district. 
The report may propose changes, including, but not limited to, the boundaries of the 
property and business improvement district or any benefit zones within the district, 
the basis and method of levying the assessments, and any changes in the classification 
of property, including any categories of business, if a classificafion is used. 

(b) The report shall be filed with the clerk and shall refer to the property and business 
improvement district by name, specify the fiscal year to which the report applies, 
and, with respect to that fiscal year, shall contain all of the following informafion: 
(1) Any proposed changes in the boundaries of the property and business 

improvement district or in any benefit zones or classificafion of property or 
businesses within the district. 

(2) The improvements and activities to be provided for that fiscal year: 
(3) An estimate of the cost of providing the improvements and the activities for that 

fiscal year. 
(4) The method and basis of levying the assessment in sufficient detail to allow each 

real property or business owner, as appropriate, to estimate the amount of the 
assessment to be levied against his or her property or business for that fiscal 
year. 

(5) The amount of any surplus or deficit revenues to be carried over from a previous 
fiscal year. 

(6) The amount of any contributions to be made from sources other than assessments 
levied pursuant to this part. 

(c) The city council may approve the report as filed by the owners' association or may 
modify any particular contained in the report and approve it as modified. Any 
modificafion shall be made pursuant to Secfions 36635 and 36636. The city council 
shall not approve a change in the basis and method of levying assessments that 
would impair an authorized or executed contract to be paid from the revenues 
derived from the levy of assessments, including any commitment to pay principal 
and interest on any bonds issued on behalf of the district. 

36651. The management district plan may, but is not required to, state that an owners' 
association will provide the improvements or activities described in the management 
district plan. If the management district plan designates an owners' associafion, the city 
shall contract with the designated nonprofit corporation to provide services. 

RENEWAL 

36660. (a) Any district previously established whose term has expired, may be renewed by 
following the procedures for establishment as provided in this chapter, 

(b) Upon renewal, any remaining revenues derived from the levy of assessments, or any 
revenues derived from the sale of assets acquired with the revenues, shall be 
transferred to the renewed district. If the renewed district includes additional parcels 
or businesses not included in the prior district, the remaining revenues shall be spent 
to benefit only the parcels or businesses in the prior district. If the renewed district 
does not include parcels or businesses included in the prior district, the remaining 
revenues attributable to these parcels shall be refunded to the owners of these parcels 
or businesses. 



(c) Upon renewal, a district shall have a term not to exceed 10 years, or, if the district is 
authorized to issue bonds, until the maximum maturity of those bonds. There is no 
requirement that the boundaries, assessments, improvements, or activities of a 
renewed district be the same as the original or prior district. 

DISESTABLISHMENT 

36670. (a) Any district established or extended pursuant to the provisions of this part, where 
there is no indebtedness, outstanding and unpaid, incurred to accomplish any of the 
purposes of the district, may be disestablished by resolution by the city council in 
either of the following circumstances: 
(1) If the city council finds there has been misappropriation of funds, malfeasance, or 

a violafion of law in connection with the management of the district, it shall 
notice a hearing on disestablishment. 

(2) During the operation of the district, there shall be a 30-day period each year in 
which assessees may request disestablishment of the district. The first such 
period shall begin one year after the date of establishment of the district and shall 
continue for 30 days. The next such 30-day period shall begin two years after the 
date of the establishment of the district. Each successive year of operafion of the 
district shall have such a 30-day period. Upon the written petition of the owners 
of real property or of businesses in the area who pay 50 percent or more of the 
assessments levied, the city council shall pass a resolufion of intenfion to 
disestablish the district. The city council shall notice a hearing on 
disestablishment. 

(b) The city council shall adopt a resolution of intention to disestablish the district prior 
to the public hearing required by this secfion. The resolution shall state the reason for 
the disestablishment, shall state the time and place of the public hearing, and shall 
contain a proposal to dispose of any assets acquired with the revenues of the 
assessments levied within the property and business improvement district. The nofice 
of the hearing on disestablishment required by this secfion shall be given by mail to 
the property owner of each parcel or to the owner of each business subject to 
assessment in the district, as appropriate. The city shall conduct the public hearing 
not less than 30 days after mailing the notice to the property or business owners. The 
public hearing shall be held not more than 60 days after the adoption of the resolution 
of intention. 

36671. (a) Upon the disestablishment of a district, any remaining revenues, after all outstanding 
debts are paid, derived from the levy of assessments, or derived from the sale of 
assets acquired with the revenues, or from bond reserve or construction funds, shall 
be refunded to the owners of the property or businesses then located and operating 
within the district in which assessments were levied by applying the same method and 
basis that was used to calculate the assessments levied in the fiscal year in which the 
district is disestablished. All outstanding assessment revenue collected after 
disestablishment shall be spent on improvements and activities specified in the 
management district plan, 

(b) If the disestablishment occurs before an assessment is levied for the fiscal year, the 
method and basis that was used to calculate the assessments levied in the immediate 
prior fiscal year shall be used to calculate the amount of any refund. 



Appendix 2 - lodging businesses to be assessed within the Oakland tourism BID: 

Lodging Business Name 
Oakland Marriott City Center 
Hilton Oakland Airport 
Claremont Resort & Spa 
Motel 6 Oakland Airport 
Executive Inn & Suites 
Park Plaza 
Courtyard by Marriott Oakland Downtown 
Courtyard by Marriott Airport 
La Quinta Oakland Airport 
Waterfront Plaza Hotel 
Days Inn Oakland Airport 
Holiday Inn Hotel & Suites 
Homewood Suites Oakland Waterfront 
Jack London Inn 
Fairfield Irm by Marriott Oakland Airport 
Inn at the Square 
Motel 6 Oakland Embarcadero 
Quality Inn 
Holiday Inn Express Hotel and Suites 
Best Westem Airport Inn & Suites 
Bay Breeze Irm 
Gateway Hotel 
Economy Inn 
Washington Inn 
Extended Stay America #8644 
Coliseum Way 
Budget Inn Motel 
Townhouse Travel Inn 
Imperial Inn 
Civic Center Lodge 
Capri Motel 
Holiday Motel 
Continental Lodge Motel 
Bay Bridge Inn 
Westwind Lodge 
Mills Motel 
Sleepy Hollow Motel 
Broadway Motel 
Crown Lodge Motel 

Lodging Business Address 
1001 Broadway 
1 Hegenberger Road 
41 Tunnel Road 
8480 Edes Avenue 
1755 Embarcadero 
150 Hegenberger Road 
988 Broadway 
250 Hegenberger Road 
8465 Enterprise Way 
10 Washington Street 
8350 Edes Avenue 
77 Hegenberger Rd. 
1103 Embarcadero 
444 Embarcadero 
8452 Edes Avenue 
233 Broadway 
1801 Embarcadero 
8471 Enterprise Way 
66 Airport Access Road 
170 Hegenberger Road 
4919 Coliseum Way 
10 Hegenberger Rd. 
122 E. 12'̂  St. 
495 Washington St. 
3650 Mandela Parkway 
4801 Coliseum Way 
55 MacArthur Blvd. 
444 W. Mac Arthur Blvd. 
490 W.Mac Arthur Blvd. 
50 6'*̂  St. 
722 MacArthur Blvd. 
4474 Mac Arthur Blvd. 
1424 International Blvd. 
683 W. Mac Arthur Blvd. 
336 W.Mac Arthur Blvd. 
4550 Mac Arthur Blvd. 
544 W. Mac Arthur Blvd. 
4140 Broadway 
9899 Mac Arthur Blvd. 

National Lodge 
Parkland Motel 
Regency Irm 
Welcome Inn 
MB Motel 
Motel Hairis 

1711 Intemational Blvd 
8100 Mac Arthur Blvd. 
3720 Telegraph Ave. 
9920 Mac Arthur Blvd. 
430 Mac Arthur Blvd. 
10400 Mac Arthur Blvd. 

Updated 8/5/08 
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ATTACHMENT D 
COVER LETTER AND 
SAMPLE PETITION 

April 1,2008 

X 
X 
X 

Re: Tourism Business Improvement District 

Dear xxx 

After many months of discussion and collaborative input from Oakland's Hotel 
community, it is the consensus to establish a Tourism Business Improvement District 
(TBID) in Oakland to provide Sales and Marketing programs designed to attract 
overnight visitors. 

Enclosed is the Management District Plan and Petition requiring the signature of the 
owner or owner representative for your hotel. Please review the enclosed documents, 
retain the Management Plan for your records. Sign and return the Petition to the 
Oakland Convention & Visitors Bureau by April 28, 2008. We must secure signatures 
over 50% of Oakland's hotel inventory prior to presenting this request to City Council. 
Your prompt return of this form is appreciated. 

If you have any questions contact Manette Belliveau, President/CEO of the OCVB at 
510-208-0526 or John Lambeth, Attorney at 800-999-7781. 

Sincerely, 

Manette Belliveau 
President/CEO 



Exhibit A 

Summary of the Management District Plan 

The Management District Plan provides for the provision of tourism promotions and marketing 
for the Oakland area. The Oakland Tourism BID shall be established for 5 years and will raise 
approximately $1,490,000 per year in assessments. 

Approximate Boundaries: The Oakland Tourism BID will provide tourism promotions 
and marketing for the lodging businesses located within the city limits of the City of 
Oakland. The Tourism BID will only include lodging businesses with 20 rooms or more. 
A detailed map is attached. 

Services the Oakland Tourism BID will provide include Sales and Marketing programs and 
activities designed to attract overnight groups, and Communications and Public Relations 
activities and services to build greater awareness of the City of Oakland as a tourist, meeting, 
and event destination. 

Annual assessments on lodging businesses located within the boundaries described 
above are based on the special benefit the business receives from the proposed 
services. The assessment rates shall not exceed $2.00 per occupied room per night. 
Lodging business with 20 to 74 rooms shall be charged $1.50 per occupied room per 
night and lodging business with 75 rooms or more shall be charged $2.00 per occupied 
room per night. The assessed rate will be adjusted each year at the beginning of the calendar 
year on January 1 in accordance with the Consumer Price Index (CPI) for the San Francisco Bay 
Area. Lodging business stays of more than 30 consecutive days are exempt from the assessment. 
Govemment Employees, Airline crew rooms, group business that was contracted prior to July 1, 
2008 and those with 19 or less rooms will also be exempt from the assessment, as well as RV 
Parks, campgrounds and vacation rentals. 

A complete Management District Plan can be obtained by contacting the Oakland 
Convention & Visitors Bureau at the address or phone number below. A complete 
Management District Plan shall be furnished upon request. If you have any questions 
please contact us at: 

Oakland Convention & Visitors Bureau 
463 11th Street 
Oakland, CA 94607 
Phone: (510)839-9000 
Fax: (510)839-5924 
manetteCojoaklandcvb.com 



PETITION TO THE CITY OF OAKLAND 
TO CREATE A TOURISM BUSINESS IMPROVEMENT DISTRICT 

We petition you to initiate special assessment proceedings to create a Tourism 
Business Improvement District in accordance with the Property and Business 
Improvement District Law of 1994, Streets and Highways Code Section 36600 et seq., 
for the purpose of undertaking and implementing the Tourism BID as described in the 
attached summary of the Management District Plan attached hereto as Exhibit A. 

Lodging Establishment Business Owner 

Owner Representative/Owner Name (printed) 

Owner/Representative Signature Date 



nttg^.c^B^ 

V9 ^ ^ ^ OAKLAND CITY COUNCIL 
RESOLUTION No. C.M.S. W ^ X (̂-yp-̂ UWl 

Approved as to Fonn and Legality 

City Attornei 

Introduced by Councilmember 

RESOLUTION TO ESTABLISH THE OAKLAND TOURISM 
BUSINESS IMPROVEMENT DISTRICT (OTBID) PROPOSED BY 
THE OAKLAND CONVENTION & VISITORS BUREAU, 
DECLARE THE RESULTS OF THE MAJORITY PROTEST 
PROCEEDINGS, AND AUTHORIZE THE CITY ADMINISTRATOR 
TO NEGOTIATE AND ENTER INTO A PROFESSIONAL 
SERVICES AGREEMENT WITH THE OAKLAND CONVENTION 
& VISITORS BUREAU TO OPERATE THE OTBID. 

WHEREAS, the Property and Business Improvement District Law of 1994 
(Streets and Highways Code § 36600 et seq.), a copy of which is attached hereto 
as Exhibit A, authorizes cities to establish property and business improvement 
districts upon petition by a weighted majority of the lodging business owners 
located within the boundaries of the District; and 

WHEREAS, a majority of the lodging business ov /̂ners subject to 
assessment, as weighted according to the amount of the assessment to be paid 
by the petitioner, within the boundaries of the Oakland Tourism Business 
Improvement District (OTBID) have petitioned the City Council to establish the 
OTBID; and 

WHEREAS, the lodging business owners who signed the petitions will pay 
more than fifty (50) percent of the proposed assessment; and 

WHEREAS, included with the petitions was a management district plan 
summary that describes the proposed assessment to be levied on lodging 
businesses within the OTBID to pay for marketing activities, and those other 
improvements set forth in Streets and Highways Code §36610; and 

WHEREAS, the lodging businesses within the OTBID will be benefited by 
the activities and improvements set forth in the Management District Plan; and 

WHEREAS, at 6:00 p.m. on November 3, 2008, at One Frank Ogawa 
Plaza, Oakland, California 94612, the City Council adopted a Resolution of 
Intention (Resolution No. 81641 C.M.S.); and 

WHEREAS, the public meeting and public heanng to consider the 
formation of the OTBID has been properly noticed in accordance with Streets 



and Highways Code §36623; and 

WHEREAS, at 6:00 p.m. on January 6. 2009, at One Frank Ogawa Piaza, 
Oakland, California 94612, the City Council held a public meeting regarding the 
establishment of the OTBID, and the City Council heard and received objections 
and protests to the establishment of the OTBID and the levy of the proposed 
assessment; and 

WHEREAS, at 6:00 p.m. on January 20, 2009, at One Frank Ogawa 
Plaza, Oakland, California 94612, the City Council held a public hearing 
regarding the establishment of the OTBID, and the City Council heard and 
received all objections and protests to the establishment of the OTBID and the 
levy of the proposed assessment; and 

WHEREAS, the City Clerk has detemnined that there was no majority 
protest. A majority protest is defined as written protests received from owners of 
businesses in the proposed area which would pay fifty percent (50%) or more of 
the assessments proposed to be levied. Protests are weighted based on the 
assessment proposed to be levied on each lodging business; now therefore be it 

RESOLVED: by the City Council of the City of Oakland that: 

1. The recitals set forth herein are adopted by the City Council as findings 
and they are true and correct. 

2. The Oakland Tourism Business Improvement District (OTBID) is hereby 
established for a five (5) year term that will expire on June 30, 2014. 

3. The assessments levied for the OTBID shall be applied towards sales and 
marketing activities, communications and public relations, and those other 
improvements set forth in the MDP. 

4. The revenue from the levy of the assessments on lodging businesses 
within the OTBID may not be used to provide for activities or 
improvements outside the OTBID or for any purpose other than those 
specified herein and the Resolution of Intention. 

5. Assessments levied on lodging businesses pursuant to this Resolution 
shall be levied on the basis of benefit. Because the services provided are 
intended to increase room rentals, an assessment based on room rentals 
is the best measure of benefit. 

6. Annual assessment rates are based upon a rate of $2.00 per occupied 
room per night on lodging businesses with 75 rooms or more, and $1.50 
per occupied room per night on lodging businesses with 20 to 74 rooms. 
Because of little or no benefit, lodging businesses with fewer than 20 



rooms shall not be assessed. The assessed rate may be increased each 
year at the beginning of the calendar year on January 1 by no more than 
the Consumer Price Index (CPI) for the San Francisco Bay Area. Lodging 
business stays of more than 30 consecutive days shall not be assessed. 
RV Parks, campgrounds, non-revenue or complimentary rooms and 
vacation rentals shall not be assessed, as well as stays by airline 
personnel and government employees on government business also shall 
not be assessed. Group business with contracts signed and dated prior to 
June 1, 2009, shall not be assessed. The assessments for the entire District 
will total approximately $1,557,577 in year one. 

7. The activities and improvements set forth will be funded by the levy of an 
assessment on lodging businesses within the OTBID, as described in the 
Management District Plan that is on file with the City Clerk. 

8. No bonds shall issue to fund the OTBID. 

9. The boundaries of the OTBID shall be the boundaries of the City of 
Oakland. Please see the attached map, incorporated herein as Exhibit B. 

10. The assessments shall be used for the purposes set forth above and any 
funds remaining at the end of any year may be used in subsequent years 
in which OTBID assessments are levied as long as they are used 
consistent with the requirements set forth herein. 

11. Collection of the OTBID revenue is a self-assessment process, meaning 
each participant must file a declaration with the City's Finance and 
Management Agency indicating the number of room nights subject to the 
assessment. Assessments will be due on or before the last day of the 
month following the close of each calendar quarter. Payments made 
beyond the due date will be considered delinquent Delinquent participants 
will receive a delinquency notice to remind them of their unpaid status and 
advise them of their increased assessment due to penalty and interest 
accruals. All non-complying participants will be fimely reported to the 
OCVB for internal handling including, but not limited to, collections. The 
City's Finance and Management Agency will disburse the collected 
assessment funds to the Oakland Convention & Visitors Bureau in the 
manner as outlined in the Professional Services Agreement to be 
negotiated by the City Administrator. The assessments to fund the 
activities and improvements for the OTBID will be collected in accordance 
with Streets and Highways Code § 36631. 

12. The Oakland Convention and Visitors Bureau (OCVB) shall be the Owners 
Association pursuant to Streets and Highways Code §36614.5. 

13. The OCVB, pursuant to Streets and Highways Code § 36650, shall cause 



to be prepared a report for each fiscal year, except the first year, for which 
assessments are to be levied and collected to pay the costs of the 
improvements and activities described in the report. The first report shall be 
due after the first year of operation of the district. 

14. Business in the OTBID established pursuant to this resolution will be 
subject to any amendments to the Property and Business PBID Law of 
1994 (California Streets and Highways Code Section 36600 et seq.). 

15. The City Clerk, or her designee, is directed to take all necessary actions to 
complete the establishment of the OTBID and to levy the assessments. 

16. The City Clerk is directed to record a notice and assessment diagram, as 
required by Streets and Highways Code § 36627. The text of the recorded 
notice shall state that the assessment is levied only against lodging 
businesses within the area of the OTBID. 

17. The City Administrator is hereby authorized to enter into a professional 
services agreement with the Oakland Convention & Visitors Bureau to 
perform the sales and marketing activities, communications and public 
relations functions, and those other improvements set forth in the MDP. 

18. This resolution shall take effect immediately upon its adoption by the City 
Council. 

IN COUNCIL, OAKLAND, CALIFORNIA, 

PASSED BY THE FOLLOWING VOTE: 

AYES -

NOES-

ABSENT -

ABSTENTION -

, 20 

ATTEST: 
LaTonda Simmons 

City Clerk and Clerk of the Council 
of the City of Oakland, California 



EXHIBIT A 

The Property and Business Improvement District Law of 1994 

STREETS AND HIGHWAYS CODE 
SECTION 36600 et seq. 

As Amended January 1, 2008 

DECLARATIONS 

36600. This part shall be known and may be cited as the "Property and Business Improvement 
District Law of 1994." 

36601. The Legislature finds and declares all of the following: 
(a) Businesses located and operating within the business districts of this state's 

communities are economically disadvantaged, are underutilized,'and are unable to 
attract customers due to inadequate facilities, services, and activities in the business 
districts. 

(b) It is in the public interest to promote the economic revitalization and physical 
maintenance of the business districts of its cities in order to create jobs, attract new 
businesses, and prevent the erosion of the business districts. 

(c) It is of particular local benefit to allow cities to fund business related improvements, 
maintenance, and activities through the levy of assessments upon the businesses or 
real property that benefits from those improvements. 

(d) Assessments levied for the purpose of providing improvements and promoting 
activities that benefit real property or businesses are not taxes for the general benefit 
of a city, but are assessments for the improvements and activities which confer 
special benefits upon the real property or businesses for which the improvements and 
activities are provided. 

36602. The purpose of this part is to supplement previously enacted provisions of law that 
authorize cities to levy assessments within a business improvement area. This part does 
not affect or limit any other provisions of law authorizing or providing for the furnishing 
of improvements or activities or the raising of revenue for these purposes. 

36603. Nothing in this part is intended to preempt the authority of a charter city to adopt 
ordinances providing for a different method of levying assessments for similar or 
additional purposes from those set forth in this part. A property and business 
improvement district created pursuant to this part is expressly exempt from the 
provisions of the Special Assessment Investigation, Limitation and Majority Protest Act 
of 1931 (Division 4 (commencing with Section 2800)). 

36603.5. Any provision in this part that conflicts with any other provision of law shall prevail 
over the other provision of law. 

36604. This part is intended to be construed liberally and, if any provision is held invalid^ the 
remaining provisions shall remain in full force and effect. Assessments levied under this 
part are not special taxes. 



DEFINITIONS 

36606. "Assessment" means a levy for the purpose of acquiring, constructing, installing, or 
maintaining improvements and promoting activities which will benefit the properties or 
businesses located within a property and business improvement district. 

36607. "Business" means all types of businesses and includes financial institutions and 
professions. 

36608. "City" means a city, county, city and county, or an agency or entity created pursuant to 
Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 of Title 1 of the 
Govemment Code, the public member agencies of which includes only cities, counties, 
or a city and county. 

36609. "City council" means the city council of a city or the board of supervisors of a county, or 
the agency, commission, or board created pursuant to a joint powers agreement and 
which is a city within the meaning of this part. 

36610. "Improvement" means the acquisition, construction, installation, or maintenance of any 
tangible property with an estimated useful life of five years or more including, but not 
limited to, the following: 
(a) Parking facilities. 
(b) Benches, booths, kiosks, display cases, pedestrian shelters and signs. 
(c) Trash receptacles and public restrooms. 
(d) Lighting and heating facilities. 
(e) Decorations. 
(f) Parks. 
(g) Fountains. 
(h) Planting areas. 
(i) Closing, opening, widening, or narrowing of existing streets. 
(j) Facilities or equipment, or both, to enhance security of persons and property within 

the area, 
(k) Ramps, sidewalks, plazas, and pedestrian malls. 
(1) Rehabilitation or removal of existing structures. 

36611. "Property and business improvement district," or "district," means a property and 
business improvement district established pursuant to this part. 

•36612. "Property" means real property situated within a district. 

36613. "Activities" means, but is not limited to, all of the following: 
(a) Promotion of public events which benefit businesses or real property in the district. 
(b) Furnishing of music in any public place within the district. 
(c) Promotion of tourism within the district. 
(d) Marketing and economic development, including retail retention and recruitment. 
(e) Providing security, sanitation, graffiti removal, street and sidewalk cleaning, and 
other municipal services supplemental to those normally provided by the municipality. 
(f) Activities which benefit businesses and real property located in the district. 

36614. "Management district plan" or "plan" means a proposal as defined in Section 36622. 



36614.5. "Owners' association" means a private nonprofit entity that is under contract with a city 
to administer or implement activities and improvements specified in the management 
district plan. An owners' association may be an existing nonprofit entity or a newly 
formed nonprofit entity. An owners' association is a private entity and may not be 
considered a public entity for any purpose, nor may its board members or staff be 
considered to be public officials for any purpose. Notwithstanding this section, an 
owners' association shall comply with the Ralph M. Brown Act (Chapter 9 
commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the Govemment 
Code), at all times when matters within the subject matter of the district are heard, 
discussed, or deliberated, and with the Caiifomia Public Records Act (Chapter 3.5 
(commencing with Section 6250) of Division 7 of Title 1 of the Govemment Code), 
for all documents relating to activities of the district. 

36615. "Property owner" or "owner" means any person shown as the owner of land on the last 
equalized assessment roll or otherwise known to be the owner of land by the city 
council. The city council has no obligation to obtain other information as to the 
ovraership of land, and its determination of ownership shall be final and conclusive for 
the purposes of this part. Wherever this subdivision requires the signature of the 
property owner, the signature of the authorized agent of the property owner shall be 
sufficient. 

36616. "Tenant" means an occupant pursuant to a lease of commercial space or a dwelling unit, 
other than an owner. 

PRIOR LAW 

36617. This part provides an altemative method of financing certain improvements and 
activities. The provisions of this part shall not affect or limit any other provisions of law 
authorizing or providing for the furnishing of improvements or activities or the raising 
of revenue for these purposes. Every improvement area established pursuant to the 
Parking and Business Improvement Area Law of 1989 (Part 6 (commencing with 
Section 36500) of this division) is valid and effective and is imaffected by this part. 

ESTABLISHMENT 

36620. A property and business improvement district may be established as provided in this 
chapter. 

36620.5. A county may not form a district within the territorial jurisdiction of a city without the 
consent of the city coimcil of that city. A city may not form a district within the 
unincorporated territory of a coimty without the consent of the board of supervisors of 
that county. A city may not form a district within the territorial jurisdiction of another 
city without the consent of the city council of the other city. 

36621. (a) Upon the submission of a written petition, signed by the property or business owners 
in the proposed district who will pay more than 50 percent of the assessments 
proposed to be levied, the city council may initiate proceedings to form a district by 
the adoption of a resolution expressing its intention to form a district. The amount of 
assessment attributable to property or a business owned by the same property or 



business owner that is in excess of 40 percent of the amount of all assessments 
proposed to be levied, shall not be included in determining whether the petition is 
signed by property or business owners who will pay more than 50 percent of the total 
amount of assessments proposed to be levied. 

(b) The petition of property or business owners required imder subdivision (a) shall 
include a summary of the management district plan. That summary shall include all 
of the following: 
(1) A map showing the boundaries of the district. 
(2) Information specifying where the complete management district plan can be 

obtained. 
(3) Information specifying that the complete management distnct plan shall be 

fumished upon request. 
(c) The resolution of intention described in subdivision (a) shall contain all of the 

following: 
(1) A brief description of the proposed activities and improvements, the amount of 

the proposed assessment, a statement as to whether the assessment will be levied 
on property or businesses within the district, a statement as to whether bonds will 
be issued, and a description of the exterior boundaries of the proposed district. 
The descriptions and statements do not need to be detailed and shall be sufficient 
if they enable an owner to generally identify the nature and extent of the 
improvements and activities and the location and extent of the proposed district. 

(2) A time and place for a public hearing on the establishment of the property and 
business improvement district and the levy of assessments, which shall be 
consistent with the requirements of Section 36623. 

36622. The management district plan shall contain all of the following: 
(a) A map of the district in sufficient detail to locate each parcel of property and, if 

businesses are to be assessed, each business within the district. 
(b) The name of the proposed district. 
(c) A description of the boimdaries of the district, including the boundaries of any 

benefit zones, proposed for establishment or extension in a marmer sufficient to 
identify the affected lands and busmesses included. Under no circumstances shall the 
boundaries of a proposed property assessment district overlap with the boundaries of 
another existing property assessment district created pursuant to this part. Nothing in 
this part prohibits the boundaries of a district created pursuant to this part to overlap 
with other assessment districts established pursuant to other provisions of law 
incliiding, but not limited to, the Parking and Business Improvement Area Law of 
1989 (Part 6 (commencing with Section 36500)). Nothing in this part prohibits the 
boundaries of a business assessment district created pursuant to this part to overlap 
with another business assessment district created pursuant to this part. Nothing in this 
part prohibits the boundaries of a business assessment district created pursuant to this 
part to overlap with a property assessment district created pursuant to this part. 

(d) The improvements and activities proposed for each year of operation of the district 
and the maximum cost thereof. 

(e) The total annual amount proposed to be expended for improvements, maintenance 
and operations, and debt service in each year of operation of the district. 

(f) The proposed source or sources of financing including the proposed method and 
basis of levying the assessment in sufficient detail to allow each property or business 
owner to calculate the amount of the assessment to be levied against his or her 
property or business. The plan shall also state whether bonds will be issued to finance 
improvements. 

(g) The time and marmer of collecting the assessments. 



(h) The specific number of years in which assessments will be levied. In a new district, 
the maximum number of years shall be five. 
Upon renewal, a district shall have a term not to exceed 10 years. 
Notwithstanding these limitations, a district created pursuant to this part to finance 
capital improvements with bonds may levy assessments until the maximum maturity 
of the bonds. The management district plan may set forth specific increases in 
assessments for each year of operation of the district. 

(i) The proposed time for implementation and completion of the management district 
plan. 

(j) Any proposed rules and regulations to be applicable to the district. 
(k) A list of the properties or businesses to be assessed, including the assessor's parcel 

numbers for any properties to be assessed, and a statement of the method or methods 
by which the expenses of a district will be imposed upon benefited real property or 
businesses, in proportion to the benefit received by the property or business, to 
defray the cost thereof, including operation and maintenance. The plan may provide 
that all or any class or category of real property which is exempt by law from real 
property taxation may nevertheless be included within the boundaries of the district 
but shall not be subject to assessment on real property. 

(I) Any other item or matter required to be incorporated therein by the city council. 

36623. If a city council proposes to levy a new or increased property assessment, the notice and 
protest and hearing procedure shall comply wdth Section 53753 of the Govemment 
Code. If a city coimcil proposes to levy a new or increased business assessment, the 
notice and protest and hearing procedure shall comply with Section 54954.6 of the 
Govemment Code, except that notice shall be mailed to the owners of the businesses 
proposed to be assessed. 

36624. At the conclusion of the public hearing to establish the district, the city council may 
adopt, revise, change, reduce, or modify the proposed assessment or the type or types of 
improvements and activities to be funded with the revenues from the assessments. 
Proposed assessments may only be revised by reducing any or all of them. At the public 
hearing, the city council may only make changes in, to, or from the boundaries of the 
proposed property and business improvement district that will exclude territory that will 
not benefit from the proposed improvements or activities. Any modifications, revisions, 
reductions, or changes to the proposed assessment district shall be reflected in the notice 
and map recorded pursuant to Section 36627. 

36625. (a) If the city council, following the public hearing, decides to establish the proposed • 
property and business improvement district, the city council shall adopt a resolution 
of formation that shall contain all of the following: 
(1) A brief description of the proposed activities and improvements, the amount of the 

proposed assessment, a statement as to whether the assessment will be levied on 
property or businesses within the district, a statement about whether bonds will be 
issued, and a description of the exterior boundaries of the proposed district. The 
descriptions and statements do not need to be detailed and shall be sufficient if 
they enable an owner to generally identify the nature and extent of the 
improvements and activities and the location and extent of the proposed district. 

(2) The number, date of adoption, and title of the resolution of intention. 
(3) The time and place where the public hearing was held conceming the 

establishment of the district. 
(4) A determination regarding any protests received. The cify shall not establish the 

district or levy assessments if a majority protest was received. 



. (5) A statement that the properties or businesses in the district established by the 
resolution shall be subject to any amendments to this part. 

(6) A statement that the improvements and activities to be provided in the district will 
be funded by the levy of the assessments. The revenue from the levy of 
assessments within a district shall not be used to provide improvements or 
activities outside the district or for any purpose other than the purposes specified 
in the resolution of intention, as modified by the city council at the hearing 
conceming establishment of the district. 

(7) A finding that the property or businesses within the area of the property and 
business improvement district will be benefited by the improvements and 
activities funded by the assessments proposed to be levied. 

(b) The adoption of the resolution of formation and recordation of the notice and map 
pursuant to Section 36627 shall constitute the levy of an assessment in each of the 
fiscal years referred to in the management district plan. 

36626. If the city council, following the public hearing, desires to establish the proposed 
property and business improvement district, and the city council has not made changes 
pursuant to Section 36624, or has made changes that do not substantially change the 
proposed assessment, the city council shall adopt a resolution establishing the district. 
The resolution shall contain all of the information specified in paragraphs (I) to (8), 
inclusive, of subdivision (b) of Section 36625, but need not contain information about 
the preliminary resolution if none has been adopted. 

36627. Following adoption of the resolution establishing the district pursuant to Section 36625 
or 36626, the clerk of the city shall record a notice and an assessment diagram pursuant 
to Section 3114. If the assessment is levied on businesses, the text of the recorded 
notice shall be modified to reflect that the assessment will be levied on businesses, or 
specified categories of businesses, within the area of the district. No other provision of 
Division 4.5 (commencing with Section 3100) applies to an assessment district created 
pursuant to this part. 

36628. The city council may establish one or more separate benefit zones within the district 
based upon the degree of benefit derived from the improvements or activities to be 
provided within the benefit zone and may impose a different assessment within each 
benefit zone. If the assessment is to be levied on businesses, the city coimcil may also 
define categories of businesses based upon the degree of benefit that each will derive 
from the improvements or activities to be provided within the district and may impose a 
different assessment or rate of assessment on each category of business, or on each 
category of business within each zone. 

36628.5.The city council may levy assessments on businesses or on property owners, or a. 
combination of the two, pursuant to this part. The city council shall structure the 
assessments in whatever manner it determines corresponds with the distribution of 
benefits from the proposed improvements and activities. 

36629. All provisions of this part applicable to the establishment, modification, or 
disestablishment of a property and business improvement district apply to the 
establishment, modification, or disestablishment of benefit zones or categories of 
business. The city council shall, to establish, modify, or disestablish a benefit zone or 
category of business, follow the procedure to establish, modify, or disestablish a parking 
and business improvement area. 



36630. If a property and business improvement district expires due to the time limit set pursuant 
to subdivision (h) of Section 36622, a new management district plan may be created and 
a new district established pursuant to this part. 

ASSESSMENTS 

36631. The collection of the assessments levied pursuant to this part shall be made at the time 
and in the manner set forth by the city council in the resolution establishing the 
management district plan described in Section 36622. Assessments levied on real 
property may be collected at the same time and in the same manner as for the ad 
valorem property tax, and may provide for the same lien priority and penalties for 
delinquent payment. All delinquent payments for assessments levied pursuant to this 
part shall be charged interest and penaUies. 

36632. (a) The assessments levied on real property pursuant to this part shall be levied on the 
basis of the estimated benefit to the real property within the property and business 
improvement district. The city coimcil may classify parcels for purposes of 
determining the benefit to property of the improvements and activities provided 
pursuant to this part. 

(b) Assessments levied on businesses pursuant to this part shall be levied on the basis of 
the estimated benefit to the businesses within the property and business improvement 
district. The city council may classify businesses for purposes of determining the 
benefit to the businesses of the improvements and activities provided pursuant to this 
part. 

(c) Properties zoned solely for residential use, or that are zoned for agricultural use, are 
conclusively presumed not to benefit from the improvements and service funded 
through these assessments, and shall not be subject to any assessment pursuant to this 
part. 

36633. The validity of an assessment levied under this part shall not be contested in any action 
or proceeding unless the action or proceeding is commenced within 30 days after the 
resolution levying the assessment is adopted pursuant to Section 36626. Any appeal 
from a final judgment in an action or proceeding shall be perfected within 30 days after 
the entry of judgment. 

36634. The city council may execute baseline service contracts that would establish levels of 
city services that would continue after a property and business improvement district has 
been formed. 

36635. The owners' association may, at any time, request that the city council modify the 
management district plan. Any modification of the management district plan shall be 
made pursuant to this chapter. made pursuant to this chapter 

36636. (a) Upon the written request of the owners' association, the city council may modify the 
management district plan after conducting one public hearing on the proposed 
modifications. The city council may modify the improvements and activities to be 
funded with the revenue derived from the levy of the assessments by adopting a 
resolution determining to make the modifications after holding a public hearing on 
the proposed modifications. If the modification includes the levy of a new or 
increased assessment, the city council shall comply with Section 36623. Notice of all 



other public meetings and public hearings pursuant to this section shall comply with 
both of the following: 

(1) The resolution of intention shall be published in a newspaper of general 
circulation in the city once at least seven days before the public meeting. 

(2) A complete copy of the resolution of intenfion shall be mailed by first 
class mail, at least 10 days before the public meeting, to each business 
owner or property owner affected by the proposed modification. 

(b) The city council shall adopt a resolution of intention which states the proposed 
modification prior to the public hearing required by this section. The public hearing 
shall be held not more than 90days after the adoption of the resolution of intention. 

36637. Any subsequent modificafion of the resolution shall be reflected in subsequent notices 
and maps recorded pursuant to Division 4.5 (commencing with Section 3100), in a 
marmer consistent with the provisions of Section 36627. 

FINANCING 

36640. (a) The city council may, by resolution, determine and declare that bonds shall be issued 
to finance the estimated cost of some or all of the proposed improvements described 
in the resolution of formation adopted pursuant to Section 36625, if the resolution of 
formation adopted pursuant to that section provides for the issuance of bonds, under 
the Improvement Bond Act of 1915 (Division 10 commencing with Section 8500)) 
or m conjunction with Marks-Roos Local Bond Pooling Act of 1985 (Article 4 
(commencing with Section 6584) of Chapter 5 of Division 7 of Title 1 of the 
Government Code). Either act, as the case may be, shall govem the proceedmgs 
relating to the issuance of bonds, although proceedings under the Bond Act of 1915 
may be modified by the city council as necessary to accommodate assessments 
levied upon business pursuant to this part. 

(b) The resolution adopted pursuant to subdivision (a) shall generally describe the 
proposed improvements specified in the resolution of formation adopted pursuant to 
Section 36625, set forth the esthnated cost of those improvements, specify the 
number of annual installments and the fiscal years during which they are to be 
collected. The amount of debt service to retire the bonds shall not exceed the 
amount of revenue estimated to be raised from assessments over 30 years. 

(c) Notwithstanding any other provision of this part, assessments levied to pay the 
principal and interest on any bond issued pursuant to this section shall not be 
reduced or terminated if doing so would interfere with the timely retirement of the 
debt. 

GOVERNANCE 

36650. (a) The owners' association shall cause to be prepared a report for each fiscal year, 
except the first year, for which assessments are to be levied and collected to pay the 
costs of the improvements and activities described in the report. The owners' 
association's first report shall be due after the first year of operation of the district. 
The report may propose changes, including, but not limited to, the boundaries of the 
property and business improvement district or any benefit zones within the district. 



die basis and method of levying the assessments, and any changes in the classification 
of property, including any categories of business, if a classification is used. 

(b) The report shall be filed with the clerk and shall refer to the property and business 
improvement district by name, specify the fiscal year to which the report applies, 
and, with respect to that fiscal year, shall contain all of the following information: 
(1) Any proposed changes in the boundaries of the property and business 

improvement district or in any benefit zones or classification of property or 
businesses within the district. 

(2) The improvements and activities to be provided for that fiscal year. 
(3) An estimate of the cost of providing the improvements and the activities for that 

fiscal year. 
(4) The method and basis of levying the assessment in sufficient detail to allow each 

real property or business owner, as appropriate, to estimate the amount of the 
assessment to be levied against his or her property or business for that fiscal 
year. 

(5) The amount of any surplus or deficit revenues to be carried over from a previous 
fiscal year. 

(6) The amount of any contributions to be made from sources other than assessments 
levied pursuant to this part. 

(c) The city council may approve the report as filed by the owners' association or may 
modify any particular contained in the report and approve it as modified. Any 
modification shall be made pursuant to Sections 36635 and 36636. The city council 
shall not approve a change in the basis and method of levying assessments that 
would knpair an authorized or executed contract to be paid from the revenues 
derived from the levy of assessments, including any commitment to pay principal 
and interest on any bonds issued on behalf of the district. 

36651. The management district plan may, but is not required to, state that an owners' 
association will provide the improvements or activities described in the management 
district plan. If the management district plan designates an owners' association, the city 
shall contract with the designated nonprofit corporation to provide services. 

RENEWAL 

36660. (a) Any district previously established whose term has expired, may be renewed by 
following the procedures for establishment as provided in this chapter. 

(b) Upon renewal, any remaining revenues derived from the levy of assessments, or any 
revenues derived from the sale of assets acquired with the revenues, shall be 
transferred to the renewed district. If the renewed district includes additional parcels 
or businesses not included in the prior district, the remaining revenues shall be spent 
to benefit only the parcels or businesses in the prior district. If the renewed district 
does not include parcels or businesses included in the prior district, the remaining 
revenues attributable to these parcels shall be refunded to the owners of these parcels 
or businesses. 

(c) Upon renewal, a district shall have a term not to exceed 10 years, or, if the district is 
authorized to issue bonds, until the maximum maturity of those bonds. There is no 
requirement that the boundaries, assessments, improvements, or activities of a 
renewed district be the same as the original or prior district. 

DISESTABLISHMENT 



36670. (a) Any district established or extended pursuant to the provisions of this part, where 
there is no indebtedness, outstanding and unpaid, incurred to accomplish any of the 
purposes of the district, may be disestablished by resolution by the city council in 
either of the following circumstances: 
(1) If the city council finds there has been misappropriation of funds, malfeasance, or 

a violation of law in cormection with the management of the district, it shall 
notice a hearing on disestablishment. 

(2) During the operation of the district, there shall be a 30-day period each year in 
which assessees may request disestablishment of the district. The first such 
period shall begm one year after the date of establishment of the district and shall 
continue for 30 days. The next such 30-day period shall begin two years after the 
date of the establishment of the district. Each successive year of operation of the 
district shall have such a 30-day period. Upon the written petition of the owners 

' of real property or of businesses in the area who pay 50 percent or more of the 
assessments levied, the city council shall pass a resolution of intention to 
disestablish the district. The city council shall notice a hearing on 
disestablishment, 

(b) The city council shall adopt a resolution of intention to disestablish the district prior 
to the public hearing required by this section. The resolution shall state the reason for 
the disestablishment, shall state the time and place of the public hearing, and shall 
contain a proposal to dispose of any assets acquired with the revenues of the 
assessments levied within the property and business improvement district. The notice 
of the hearing on disestablishment required by this section shall be given by mail to 
the property owner of each parcel or to the owner of each business subject to 
assessment in the district, as appropriate. The city shall conduct the public hearing 
not less than 30 days after mailing the notice to the property or business owners. The 
public hearing shall be held not more than 60 days after the adoption of the resolution 
of intention. 

36671. (a) Upon the disestablishment of a district, any remaining revenues, after all outstanding 
debts are paid, derived from the levy of assessments, or derived from the sale of 
assets acquired with the revenues, or from bond reserve or construction funds, shall 
be refunded to the owners of the property or businesses then located and operating 
within the district in which assessments were levied by applying the same method and 
basis that was used to calculate the assessments levied in the fiscal year in which the 
district is disestablished. All outstanding assessment revenue collected after 
disestablishment shall be spent on improvements and activities specified in the 
management district plan, 

(b) If the disestablishment occurs before an assessment is levied for the fiscal year, the 
method and basis that was used to calculate the assessments levied in the hnmediate 
prior fiscal year shall be used to calculate the amount of any refund. 



EXHIBIT B 

OTBID MAP 

City of Oakland 

Legend 

The City of Oakland is deputed in White. 

• Inset refers to south-eastern portion of city 


