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TO: Office of the City Administrator
ATTN: Deborah Edgerly
FROM: Community and Economic Development Agency
DATE: March 21,2006
RE PUBLIC HEARING AND CONSIDERATION OF A RESOLUTION

DENYING THE APPEAL AND SUSTAINING THE DECISION OF THE
PLANNING COMMISSION APPROVING CONSTRUCTION OF A NEW
MIXED-USE DEVELOPMENT CONSISTING OF 67 RESIDENTIAL UNITS
AND 2,990 SQUARE FEET OF COMMERCIAL SPACE LOCATED AT THE
INTERSECTION OF 51ST STREET AND TELEGRAPH AVENUE (CASE FILE
NUMBER CMDV05-469)

SUMMARY

On January 18, 2006, the City Planning Commission approved (by a 5-0 vote) a proposal to
construct a new mixed-use development containing 67 residential units and approximately 2,990
square feet of ground floor commercial space located at the corner of Telegraph Avenue and 51st

Street in the Temescal neighborhood of North Oakland. On January 30, 2006, Jeff Norman,
representing the Telegraph/51st Street Gateway Coalition, filed an appeal of the Planning
Commission's decision. The appellant argues primarily that the project is not compatible with
the surrounding neighborhood and would have negative impacts on the community. The
arguments raised by the appellant are summarized below along with staff's response to each
argument. Staff recommends that the Council deny the appeal thereby upholding the Planning
Commission's decision to approve the project.

FISCAL IMPACT

The project is a private development on private property. No public funds are required for the
project so there would be no direct fiscal impact to the City. The project does have the potential
to result in indirect fiscal impacts to the City, both positive and negative. The new development
would increase the property tax valuation of the property thereby providing a positive fiscal
impact to the City through increased property tax revenue. The project would also increase the
population in the Temescal neighborhood thereby expanding the consumer base for
neighborhood businesses which would increase sales tax revenue. However, demand for City-
funded services (e.g., library services, parks and recreation services, public safety services, street
maintenance services) would increase resulting in a negative fiscal impact to the City. Given
such positive and negative fiscal impacts, the project would have an unknown net fiscal impact.
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BACKGROUND

Project Description

The project consists of a new mixed-use development containing 67 residential units and
approximately 2,990 square feet of ground floor commercial space. The project drawings for the
proposal are attached to this report (see Attachment A and revised drawings contained in
Attachment B). The development would be comprised of four buildings. Building 1, located at
the corner of Telegraph Avenue and 51st Street, would contain four stories of residential units
over one story of ground floor commercial space for a total of five stories. The majority of
Building 1 would be 55 feet tall with the building rising to 65 feet at the corner of Telegraph
Avenue and 51st Street. Buildings 2, 3, and 4 would be entirely residential. Building 2, located
at the corner of 51st Street and Clarke Street in the eastern portion of the site, would be four
stories tall with a height ranging from 47 to 49 feet (with the building stepping down to three
stories and 38 feet right at the corner of 51st Street and Clarke Street). Building 3, located along
Clarke Street, would contain three stories with a pitched roof that ranges from 27 feet to 37 feet
in height. Building 3 would be articulated into two visually distinct sub-volumes to give the
appearance of two single-family homes. Both Buildings 2 and 3 would contain ground floor
residential units that would be entered directly from the sidewalk. Building 4, located in the
central interior of the site would be five stories tall and range from 47 to 59 feet in height (with
the building stepping down to three stories and 37 feet tall near Clarke Street).

The project contains a proposed plaza at the corner of Telegraph Avenue and 51st Street in front
of Building 1 and a second plaza on 51st Street between Telegraph Avenue and Clarke Street. A
common courtyard for use by the project residents would be located in the central portion of the
site. As further detailed in Condition 24 of the Planning Commission's approval, the project will
incorporate a walkway along the northwest border of the site to permit the extension of the
Rockridge TernescaJ Greenbelt. Off-street parking would be located in an underground parking
garage containing 100 parking spaces. The entrance and exit to the parking garage would be
located on Clarke Street near 51st Street.

General Plan and Zoning Information

The General Plan allows a maximum of 67 residential units on the site, equal to the number of
units proposed in the project. Telegraph Avenue in the Temescal neighborhood is a designated
"Grow and Change" area in the General Plan. Areas designated Grow and Change are located
primarily in Downtown Oakland and along the City's major arterials. According to the General
Plan, Grow and Change areas should emphasize significant increases in density, activity, or use
which are consistent with other City policies. The General Plan states that such growth and
change can be achieved through a number of strategies, including the following:

• Construction on vacant infill sites
• Construction on sites in short-term use such as surface parking lots
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Although the zoning for the site would allow a maximum of 25 residential units on the property, the
General Plan, as stated above, and as implemented through application of the Guidelines for
Determining Project Conformity With the General Plan and Zoning Regulations, would allow a
maximum of 67 units. The Zoning Regulations came into effect largely in 1965. The City adopted
a new General Plan in 1998. As provided for in the General Plan and Oakland Planning Code, the
density policies of the General Plan supersede the Zoning Regulations. In many areas of the city,
particularly along major transit corridors such as Telegraph Avenue, the maximum residential
density allowed under the General Plan is significantly higher than the density allowed by the
zoning. However, the Zoning Regulations' development standards, such as parking requirements,
setbacks, open space requirements, and height limitations, still apply.

The proposed project requires a number of zoning permits including a Major Interim Conditional
Use Permit and a Major Variance to permit the residential density to match the level allowed by the
General Plan, Regular Design Review, and Minor Variances to exceed the maximum building
height allowed under current zoning and to reduce the minimum required front yard setback and
courtyard width.

Planning Commission's Approval

At the January 18, 2006, Planning Commission hearing, the applicant made the following
changes to the project: 1) A public walkway through the site that is to act as an extension of the
Rockridge Temescal Greenbelt was to be deeded to the City in exchange for City-owned land on
51st Street the applicant is purchasing as part of the project; 2) The overall height of Building 3
(along Clarke Street) was lowered from 41 feet to 37 feet; and 3) Building 1 (at the corner of
Telegraph Avenue and 51st Street) was redesigned so that the portion of the building above four
stories was stepped back from Telegraph Avenue and the three-story portion of the building
along 51st Street was extended further to Telegraph Avenue. The drawings showing these
modifications are attached to this report (see Attachment B).

Although the appellant has submitted a petition signed by numerous individuals objecting to the
height of the project, the City received significant testimonial and written support regarding the
project at and before the Planning Commission hearing from numerous groups, including the
Temescal/Telegraph Business Improvement District, the Sierra Club, Friends of the Rockridge-
Temescal Greenbelt, and the East Bay Workforce Housing Coalition, and various individuals.

One of the primary issues at the Planning Commission hearing was the proposed height of the
project. The Planning Commission determined that the proposed height was appropriate,
complies with the policies of the General Plan, and provides for a livable, attractive
development. Reducing the height of the project would result in the following:

• Reduction of the number of units; or
• Reduction of the sizes of the units; or
• Reduction of the amount of courtyard and open space areas on the site.
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At the hearing, the Planning Commission voted unanimously to approve the project. The
Planning Commission found that the project complies with all the necessary requirements for
approval and is consistent with the policies of the General Plan. The staff report for the Planning
Commission, which contains a more thorough discussion of the project and the findings made by
the Planning Commission to approve the project, is attached to this report (see Attachment C).
Also attached is the approval letter for the project which contains the final, adopted conditions of
approval (see Attachment D).

Below are the key elements of the Planning Commission's decision to approve the project:

1. General Plan Consistency: The proposal would replace an existing vacant, blighted, and
underutilized site located along a major transit corridor with needed housing opportunities
and neighborhood-oriented commercial uses. Potential adverse impacts of the proposal on
the surrounding neighborhood would be limited (i.e., less than significant) and the project
incorporates high-quality design.

2. Environmental Determination: The project is categorically exempt from the environmental
review requirements of the California Environmental Quality Act (CEQA) pursuant to
Section 15332 of the State CEQA Guidelines ("In-Fill Development Projects").

3. Density and Site Planning: The density of the project is arranged so that the majority of units
are incorporated into larger buildings near the commercial corridor of Telegraph Avenue and
fewer units are incorporated into smaller buildings located near the existing residential
neighborhood along Clarke Street,

4. Building Height: The height of the project relates well to the surrounding area. The immense
street width of Telegraph Avenue and 51st Street is capable of accommodating the height of
the proposal. The corner of Telegraph Avenue and 51st Street is a key intersection of two
major arterials and serves as the gateway to the Temescal commercial district. Such an
important intersection deserves a visually prominent architectural element at the corner. The
height of the project steps down to the east towards the lower residential buildings on Clarke
Street to limit impacts to the adjacent residential neighborhood. The use of separate
buildings, a mixture of materials, facade articulations, and upper-story setbacks reduce the
perceived visual height and mass of the project.

5. Traffic Impacts: A traffic impact analysis prepared for the project concluded that the
anticipated traffic generated by the project would be considered less than significant under
CEQA.

6. Rockridge Temescal Greenbelt Extension: The applicant proposed at the Planning
Commission hearing to deed to the City a public walkway that would extend the Rockridge
Temescal Greenbelt from FROG Park through the site towards the corner of Telegraph
Avenue and 51sl Street. The applicant's proposal to dedicate the walkway to the City is
conditioned upon the applicant and the City entering into an agreement whereby the
applicant swaps the walkway property to the City for the City-owned property located on 51st
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Street that the applicant is in the process of purchasing from the City to incorporate into the
project. In the event that an agreement can not be reached concerning the land swap, the
walkway is still required to be incorporated into the project but the applicant would not be
required to deed it to the City.

7. Off-Site Community Improvements: The subject property contains a number of liens against
the property that were levied on the previous owner of the property for various code
violations. The project approval includes a condition requiring the applicant to install off-site
improvements in the surrounding neighborhood in place of paying off the liens. The
proposed off-site improvements would be reviewed and approved by the Director of
Development and may involve streetscape improvements called for by the City's Telegraph
Avenue Pedestrian Streetscape Improvements Project.

8. Affordable Housing: The applicant has a goal of making 25 percent of the proposed
residential units affordable units (affordable to households earning up to 80 percent of area
median income). The project approval contains a condition encouraging, but not requiring,
the applicant to achieve this goal.

9. Energy Efficiency: The applicant proposes to incorporate energy efficient design
considerations into the project, including the use of solar power and sustainable and/or
recycled materials.

Subsequent to the Planning Commission's approval of the project, the applicant submitted a
statement that summarizes the community benefits of the project. Due to the costs associated
with incorporating these benefits, many of the benefits proposed would not be able to be
provided if the number of units in the project were reduced (see Attachment E).

KEY ISSUES AND IMPACTS

Appellant's Arguments

On January 30, 2006, Jeff Norman, representing the Telegraph/51st Street Gateway Coalition,
filed an appeal of the Planning Commission's decision. The appellant's letter is attached to this
report (see Attachment F). Included with the appellant's letter is a petition signed by 500
neighborhood residents objecting to the height of the project. Essentially, the appellant contends
(1) that the project is not compatible with the surrounding neighborhood and would have
negative impacts on the community; (2) the project is not consistent with the General Plan and
thus does not meet the CEQA In-Fill exemption requirements; (3) the project will have
significant air and traffic impacts (both project and cumulative) and thus not meet the CEQA In-
Fill exemption requirements; and (4) the findings for the conditional use permit, design review,
and variances have not been met. Listed below is a summary of the arguments raised by the
appellant. Staff's response to each argument follows each item.
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General Plan Consistency

1. Consistency with General Plan Policies, Generally: There are a number of General Plan
policies applicable to the project that were not mentioned in the Planning Commission
staff report which the project is not consistent with. Also, the project is not consistent
with all of the policies that were mentioned in the staff report. Policies that were either
omitted by the staff report or not fully supported in the staff report are listed below (see
Arguments #2 through #8).

Staff Response: The Planning Commission found that the project is consistent with numerous
policies of the General Plan (see Attachment C). The appellant argues that the project is not
consistent with all of the General Plan policies outlined in the Planning Commission staff
report and that there are other General Plan policies that the project does not meet.
Arguments regarding these other "allegedly nonconforming" policies were presented by the
appellant at the January 18, 2006, Planning Commission hearing and were heard and
considered by the Planning Commission prior to its decision.

Although Staff believes the project is consistent with all of the applicable policies of the
General Plan, according to the General Plan itself, in order for the Planning Commission or
City Council to find that a project is consistent with the policies of the General Plan it is not
necessary for the project to comply with each and every policy of the General Plan.
Clarifying this, the General Plan (see City of Oakland Resolution No. 79312 C.M.S.) states
the following:

The General Plan contains many policies which may in some cases address different
goals, policies and objectives and thus some policies may compete with each other.
The Planning Commission and City Council, in deciding whether to approve a
proposed project, must decide whether, on balance, the project is consistent (i.e., in
general harmony) with the General Plan. The fact that a specific project does not
meet all General Plan goals, policies and objectives does not inherently result in a
significant effect on the environment within the context of the California
Environmental Quality Act (CEQA)...

Although, as stated above, the project need not be consistent with each and every General
Plan policy raised by the appellant, the project is nevertheless consistent with all of the
policies of the General Plan, as discussed below (see Arguments #2 through #8).

In addition to the General Plan policies of the Land Use and Transportation Element
discussed in the Planning Commission staff report and below, the project is also consistent
with the following policies of the Housing Element of the General Plan:

• Policy 1.3 (Appropriate Locations and Densities for Housins): The project includes a
diversity of housing types including flats and townhomes.
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• Policy 2.7 (Large Families): The project includes a variety of housing unit sizes
ranging from studio units to larger, family-sized three-bedroom units.

• Policy 3.2 (Flexible Zoning Standards): The General Plan encourages flexibility in
the application of zoning and other regulations to facilitate successful developments
in challenging in-fill locations. The project is in a location at the intersection of two
major arterials and a local residential street and contains an irregular shape,
multiple street frontages, two general plan designations, and three zoning
designations. Variances to certain zoning standards have been granted to allow for a
development that is consistent with the policies of the General Plan (as discussed
below).

• Policy 7.1 (Sustainable Residential Development Programs): The project
incorporates sustainable design principles, energy efficiency, and Smart Growth
principles. The project involves energy efficient design considerations, such as the
use of solar power and sustainable and/or recycled materials, and would be located
on an urbanized in-fill site well-served by public transit.

• Policy 7.5 (Mixed Use Development): The project incorporates a mixture of uses,
including residential, commercial, and public open space.

2. Ensuring Compatible Development: The project is not consistent with Policy N7.1 of
the General Plan (Ensuring Compatible Development) because the project is not
compatible with the residential neighborhood on Clarke Street. Buildings 2 and 4 are
significantly taller than the one- and two-story single-family homes on Clarke Street.

Staff Response: The project is consistent with Policy N7.1 of the General Plan. Buildings 2
and 4 are designed in a manner so that they are compatible with the homes on Clarke Street.
Building 2 steps down to three stories (38 feet) at Clarke Street and Building 4 also steps
down to three stories (37 feet) at Clarke Street. The modifications to the project design made
by applicant at the January 18, 2006, Planning Commission meeting not only reduced the
height of the buildings, but also included reductions in the size of certain units.

The City of Oakland High Density Housing Design Guidelines recommend that building
walls and bulk be broken into smaller components to reflect the scale of adjacent
development. An excerpt from the Guidelines is attached to this report (see Attachment G).
Regarding neighborhood scale, the Guidelines state the following:

A large building which is of a different scale than smaller structures in the immediate
area can be softened and made more a part of the community by reducing its
bulkiness into smaller component parts.

Item:
City Council

March 21, 2006



Deborah Edgerly
Re: Appeal of Project Approved at Telegraph Avenue and 51st Street Page 8

This does not necessarily mean that the entire building should be broken down into
sections that are more the size of nearby buildings. The same objective might be
achieved by sensitive use of setbacks and variations in the building plan and profile.

The project is consistent with the Guidelines in that all the proposed buildings contain upper-
story setbacks and facade articulations so that the visual scale of the project is compatible
with the surrounding area. The project's consistency with the Guidelines is further
demonstrated by the incorporation into the project design of other outstanding design
elements, including varying and significant building setbacks and landscaping, pedestrian
entryways and plazas providing transitions from the street to the buildings and community
spaces, and window treatments of various sizes, grouping, spacing and shapes.

3. Recognizing Distinct Neighborhoods: The project is not consistent with Policy N9.1 of
the General Plan (Recognizing Distinct Neighborhoods) because the height of the
project at the corner of Telegraph Avenue and 51st Street would disrupt the existing
fabric of the Temescal commercial district which contains primarily two- and three-
story buildings.

Staff Response: The project is consistent with Policy N9.1 of the General Plan. Telegraph
Avenue in the Temescal neighborhood is a designated "Grow and Change" area in the
General Plan. According to the General Plan, as discussed above, Grow and Change areas
should emphasize significant increases in density. The General Plan envisions taller
buildings along Telegraph Avenue in order to accommodate the density called for in the
General Plan. The Planning Commission felt that the height of the project at the corner of
Telegraph Avenue and 51*' Street was appropriate due to the width of Telegraph Avenue and
51st Street, the desire to have a visually prominent architectural feature at the corner to
further encourage a distinct identity for the neighborhood, and the design of the project
which reduces the visual scale of the project as called for by the High Density Housing
Design Guidelines (see response to Argument #2 above).

4. Preserving History and Community: The project is not consistent with Policy N9.8
[incorrectly referenced as Policy N9.9 in the appeal] of the General Plan (Preserving
History and Community).

Staff Response: The project is consistent with Policy N9.8 of the General Plan. The
Temescal neighborhood contains a number of historic buildings that create a sense of history
and community. The project will not physically affect any of these historic buildings thereby
preserving the sense of history these buildings provide to the neighborhood. Additionally,
the project will develop and improve an existing vacant and blighted lot and an existing
surface parking lot, and provide community spaces, thereby upgrading the sense of
community for the Temescal neighborhood.

5. Protect and Enhance Existing Areas of Residential Development: The project is not
consistent with Objective N7 of the General Plan. Objective N7 warns that, "While
mixed unit neighborhoods are generally desirable, lack of attention to compatibility
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concerns has affected the character and stability of some areas of the City." Whose
authority are the optimum height-to-width ratios defined? Many examples of thriving
business districts can be found where these optimum ratios are not found. But even
applying these ratios, if the height of the building at the corner of Telegraph Avenue
and 51st Street was reduced to 50 feet, it would match exactly the optimum height-to-
width ratio of 1:2.

Staff Response: The project is consistent with Objective N7 of the General Plan. Objective
N7 is to, "Protect and enhance existing areas of predominantly 'Detached Unit' and 'Mixed
Housing Type' residential development." Accordingly, Objective N7 applies only to the
relationship between the project and areas designated Detached Unit Residential and Mixed
Housing Type Residential by the General Plan (i.e., current development adjacent to the
eastern portion of the site near Clarke Street). The project is compatible with the residential
area along Clarke Street as demonstrated above (see the response to Argument #2}.

If, as suggested by the appellant, Objective N7 were to be applied to the project as it relates
to Telegraph Avenue, which is not the intent of the Objective because Telegraph Avenue is
designated Neighborhood Center Mixed Use in the General Plan, the height of the project on
Telegraph Avenue positively contributes to Telegraph Avenue. The optimum height-to-width
ratio is an accepted urban design principle. According to this principle, if the heights of
buildings are too short in relation to the width of the street, the street space is less defined
and loses a sense of enclosure. The optimum height-to-width ratio is between 1:1 (where the
height of the building equals the width of the street) and 1:2 (where the height of the building
is one-half the height of the street width). The height-to-width ratio is not the sole
determining factor to the success of a business district so there are examples of thriving
business districts where the optimum height-to-width ratio is not achieved, however,
research has shown that this is a characteristic of many successful streets. Staff
acknowledges that there is a range of building heights that fall within the range of optimum
height-to-width ratios. The Planning Commission approved the proposed height because it
felt a visually prominent architectural element was necessary at the corner and felt that the
proposed height was appropriate as discussed in the "Planning Commission's Approval"
section of this report (see above). At the corner of Telegraph Avenue and 51st Street, where
the building is 65 feet tall and setback 30 feet from the street right-of-way, the height-to-
width ratio is 1:2.

6. Requiring Strict Compliance with Variance Criteria: The project is not consistent with
Policy N11.3 of the General Plan (Requiring Strict Compliance with Variance Criteria).
Approval of the variances for density and height would set a precedent for future
development projects in the Temescal area to exceed the zoning standards.

Staff Response: The project is consistent with Policy Nil.3 of the General Plan. The specific
responses to the appellant's challenge to the findings for the minor variance for height are
contained below (see Arguments #29 and #30). The Planning Commission approved the
density and height variances because it felt that there were unique circumstances
surrounding the project, the project was consistent with the General Plan, and the required
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findings for granting the variances could be met. The Planning Commission considered the
uniqueness of the site, with respect to its location at the intersection of two major arterials
and a local residential street, size, irregular shape, multiple street frontages, two general
plan designations and three zoning designations, and the multiple project entrances, and
determined that due to these circumstances, strict compliance with the zoning regulations
would result in practical difficulty and preclude an effective design solution which would be
inconsistent with the purposes of Zoning Regulations and the General Plan. Reducing the
number of units in the project would compromise the ability of the project to provide the
community benefits proposed by the applicant (see Attachment E). Every application for a
variance is evaluated on its own merits. Since circumstances change over time, the approval
of a variance for one development project does not necessarily set a precedent for future
projects.

7. Required High-Quality Design: The project is not consistent with Policy N3.8 of the
General Plan (Required High-Quality Design). The proposal does not incorporate
high-quality design because the type of construction proposed for Buildings 1 and 4—
five stories of wood-frame construction over a concrete podium—results in a poor-
quality building. According to some local architects and structural engineers, buildings
of this type in other communities have shown signs of structural damage overtime. To
ensure quality construction and proper engineering, a peer review for Buildings 1 and 4
should be required.

Staff Response: The project is consistent with Policy N3.8 of the General Plan. The proposal
employs high-quality materials, finishes, and details, and complies with the design review
criteria (see the findings contained in the Planning Commission staff report (Attachment C)),
The type of construction proposed for Buildings 1 and 4 is not_five stones of wood-frame
construction over a concrete podium as stated by the appellant. At this point in time, the
applicant is proposing that the top (fifth) floor of Buildings 1 and 4, including the mezzanine
areas within the fifth floor, be constructed with metal framing. The final proposed
construction materials for the project will be determined during the building permit process
to ensure that the proposal complies with all applicable local and state Building Code
requirements.

8. Advocating for Affordable Housing: The project is not consistent with Policy N4.2 of
the General Plan (Advocating for Affordable Housing). Policy N4.2 states that, "The
City encourages local non-profit organizations, affordable housing proponents, the
business community, the real estate industry, and other local policy makers to join
efforts to advocate for the provision of affordable housing in communities throughout
the Bay Area region." Lower income individuals and families will not be able to afford
to live in the proposed development. The condition of approval concerning affordable
units in the project does not require the developer to provide affordable units in the
project. The developer should be required to provide a meaningful percentage of
affordable units in the project.
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Staff Response: This policy primarily relates to the efforts of the City of Oakland to
encourage other communities to meet their fair share of affordable housing in the region, as
Oakland has been an acknowledged leader in providing such housing within its jurisdiction.
In any event, the approval of the project is consistent with Policy N4.2 because the condition
of approval for the project concerning affordable units encourages the developer to meet the
goal of making 25 percent of the units affordable to households earning up to 80 percent of
the area median income. Policy N4.2 encourages the advocacy for the provision of
affordable housing but does require the provision of affordable units in private development
projects. The proposal is a privately-sponsored development and is not located in a
redevelopment project area (where 25 percent of all housing developed in the project area
must be affordable). The City does not have an inclusionary zoning requirement whereby
privately-sponsored developments in non-redevelopment areas must include a percentage of
affordable units in the project (or pay an in-lieufee). The applicant intends to use Oakland's
First-Time Homebuyer's Program and other affordable housing financing mechanisms to
meet the affordable housing goal. Reduction in the density of the project would threaten the
inclusion of affordable housing units (see Attachment E).

CEQA Exemption - General Plan Consistency

9. CEQA Exemption - General Plan Consistency: The project does not satisfy the
requirements to be considered categorically exempt from CEQA review under the "in-
fill exemption" (Section 15332 of the State CEQA Guidelines) because the project is
inconsistent with the policies of the General Plan as described above in Arguments #1
through #8.

Staff Response: The project is consistent with the policies of the General Plan (see responses
to Arguments #1 through #8 above). Even though the project is consistent with all of the
applicable policies of the General Plan, according to the General Plan in order for the
Planning Commission or City Council to find that a project is consistent with the policies of
the General Plan it is not necessary for the project to comply with each and every policy of
the General Plan since it is acknowledged that the General Plan contains competing policies.
Also, as stated in the General Plan, the fact that a specific project is not consistent with each
and every competing policy of the General Plan does not inherently result in a significant
environmental effect under CEQA preventing the use of the in-fill exemption (see City of
Oakland Resolution No. 79312 C.M.S. and the response to Argument #1 above}.

CEQA Exemption - Cumulative Impacts

10. CEQA Exemption - Cumulative Traffic Impacts: The project does not satisfy the
requirements to be considered categorically exempt from CEQA review under the "in-
fill exemption" (Section 15332 of the State CEQA Guidelines) because the traffic study
did not analyze the potential cumulative traffic impacts of other pending development
projects nearby, such as the Kaiser Hospital expansion project, the MacArthur BART
Transit Village project, the 4th Bore/Caldecott Tunnel project, and other mixed-use or
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residential impacts in the immediate neighborhood (see Attachment F for the complete list
of pending neighborhood projects listed in the appellant's letter).

Staff Response: At the time the environmental review started for this project (October 2005),
except for the 4th Bore of the Caldecott tunnel (see below), only two active development
applications were on file with the City for any of the projects cited by the appellant—the
Kaiser Hospital expansion project located at MacArthur Boulevard and Broadway, and a
12-unit residential project located at 574 48!! Street. Only those past, present, and
reasonably foreseeable projects need to be included in any cumulative analysis. A
reasonable cut-off date would be the time that the environmental review started for this
project and other project applications submitted after that date should not have to be
included in any cumulative analysis for this project. The application for environmental
review for the MacArthur BART Transit Village project was submitted to the City in
February 2006, after the Planning Commission's decision to approve this project (January
18, 2006) and well after the start of environmental review for this project (October 2005).

Kaiser - The intersections analyzed in the traffic study would not be significantly impacted
by the Kaiser project. An examination of the intersections studied for the Kaiser project
disclosed only one intersection (Broadway and 57's/ Street) common to those recommended
for study by the Public Works Agency (see Argument #32 below for more information
regarding the Public Works Agency's recommendations). Therefore, the Kaiser project
would only affect one intersection that the proposed project may also affect. The proposed
project would contribute less than 0.20% of the incremental peak hour trips at the
Broadway/51*1 Street intersection and, therefore, this contribution is not considered
"cumulatively considerable" and thus there would be no significant cumulative impacts.

574-48" Street - This small 12-unit project would generate only approximately five a.m.
peak hour trips and six p.m. peak hour trips, and would not change the projected level of
service in the December 15, 2005, traffic study.

4" Bore of Caldecott Tunnel - Generally, transportation improvement projects are not
included in cumulative CEQA analysis unless those projects have final, approved designs
and are fully funded. To include such unapproved/unfunded projects would present an
overly optimistic future condition and thus understate potential future impacts. The 4th Bore
project is currently in the environmental review stage at the federal and state level and is far
from fully funded, and thus is not appropriate to assume in any cumulative analysis.
However, according to the traffic consultant, there is a reasonable likelihood that the 4th

Bore would actually allow Highway 24 to accommodate additional traffic currently utilizing
parallel surface streets, thus having a potentially positive impact on the roadways and
intersections affected by the project (see Attachment H).

11. CEQA Exemption - Cumulative Air Quality Impacts: The project does not satisfy the
requirements to be considered categorically exempt from CEQA review under the "in-
fill exemption" (Section 15332 of the State CEQA Guidelines) because the traffic study
did not analyze the potential cumulative air quality impacts of other pending development
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projects nearby, such as the Kaiser Hospital expansion project, the MacArthur BART
Transit Village project, the 4th Bore/Caldecott Tunnel project, and other mixed-use or
residential impacts in the immediate neighborhood (see Attachment F for the complete list
of alleged pending neighborhood projects listed in the appellant's letter).

Staff Resvonse: According to the Bay Area Air Quality Management District CEQA
Guidelines, in order for a cumulative air quality impact to occur (1) there must be a project
specific air quality impact; (2) the project must be inconsistent with the general plan; or (3)
the project is consistent with the general plan but the general plan is not consistent with the
most recently adopted Clean Air Plan. Here, there are no project specific air quality impacts
(see Argument #23 below). In addition, the project is consistent with the general plan and
the general plan is considered consistent with the latest adopted Clean Air Plan, Indeed, one
of the main purposes of an urban in-fill project, like this project, is to reduce air quality
impacts that might otherwise occur with more suburban or rural development, not located in
employment centers or near mass transit. That is one reason why the Sierra Club supports
this project.

CEQA Exemption - Traffic Impacts

12. Width of Clarke Street: Clarke Street is unsafe for two-way traffic and parking because
it is curved and 25 feet wide (curb-to-curb). The increased traffic on this substandard
street resulting from the project would be hazardous.

Staff Resvonse: Clarke Street is not considered substandard in regards to curvature and
roadway width. The radius of the curvature of Clarke Street at the centerline of the street at
the point where it bends along the eastern boundary of the project site is 128 feet (based
upon review of the survey submitted with the development application). According to the
Oakland Municipal Code, the minimum radius of curvature for local residential streets is
100 feet. The curb-to-curb roadway width of Clarke Street is 30 feet (based upon field
measurements). According to the Oakland Municipal Code, the standard curb-to-curb
roadway width is 30 feet. Therefore, the curvature and width of Clarke Street are
appropriate for accommodating the anticipated traffic from the project. Furthermore,
research indicates that there is a correlation between vehicle accidents and street curvature
and width whereby, in general, curving streets and narrow streets result in fewer accidents,
and reduce the severity of accidents that do occur, because the design of the street
encourages slower vehicle speeds.

13. Use of LOS: By focusing on Level of Service (LOS) as the defining method of analyzing
transportation impacts, the traffic study ignores other transportation modes,
specifically pedestrian and bicycle transportation.

Staff Response: Level of Service (LOS) is a measure of roadway and intersection
performance. LOS analysis is the accepted, principal method of evaluating potential
transportation congestion impacts under CEQA and City policies. Other transportation
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modes, including pedestrian and bicycle transportation, are discussed in Sectons 2.4 and 5.6
of the traffic study.

14. Pedestrian Safety: The traffic study fails to address the need to improve pedestrian
safety.

Staff Response: The traffic study found that due to the moderate increase in vehicular traffic
volumes, the project would not significantly impact pedestrian safety in the area. The project
approval does include a condition requiring the applicant to install off-site improvements in
the surrounding neighborhood in place of paying off the existing liens against the property.
The proposed off-site improvements would be reviewed and approved by the Director of
Development and may involve streetscape improvements called for by the City's Telegraph
Avenue Pedestrian Streetscape Improvements Project to improve pedestrian safety and
comfort on Telegraph Avenue. Streetscape improvements recommended in the Telegraph
Avenue Pedestrian Streetscape Improvements Project include sidewalk bulb-outs, pedestrian
refuge areas, and high-visibility "zebra " crosswalks.

15. Parking: The project will result in parking impacts by not providing enough off-street
parking. The proposed amount of off-street parking for the residential units is
insufficient. No off-street parking is proposed for customers of the commercial space,
employees of the commercial space, visitors to the residential units, or maintenance
staff.

Staff Response: Parking availability is not a consideration under CEQA. The Court of
Appeal has held that parking is not part of the permanent physical environment, that parking
conditions change over time as people change their travel patterns, and that unmet parking
demand created by a project need not be considered a significant environmental impact
under CEQA unless it would cause significant secondary effects. Parking supply/demand
varies by time of day, day of week, and seasonally. As parking demand increases faster than
the supply, parking prices rise to reach equilibrium between supply and demand. Decreased
availability and increased costs result in changes to people's mode and pattern of travel.

Parking deficits may be associated with secondary physical environmental impacts, such as
air quality and noise effects, caused by congestion resulting from drivers circling as they
look for a parking space. However, the absence of a ready supply of parking spaces,
combined with available alternatives to auto travel (e.g., transit service, shuttles, taxis,
bicycles or travel by fool), may induce drivers to shift to other modes of travel, or change
their overall travel habits. Any such resulting shifts to transit service, in particular, would be
in keeping with the City's "Transit First" policy. Additionally, regarding potential
secondary effects, cars circling and looking for a parking space in areas of limited parking
supply is typically a temporary condition, often offset by a reduction in vehicle trips due to
others who are aware of constrained parking conditions in a given area. Hence, any
secondary environmental impacts that might result from a shortfall in parking in the vicinity
of the proposed project are considered less than significant.
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Even if parking were considered an environmental impact under CEQA, the project provides
more parking than its projected demand. The City has recently used a parking demand rate
of between 1.11 - 1.2 parking spaces per unit for high-density housing near transit lines
(based upon adjusted ITE rates), which equates to a demand of about 81 spaces. For small,
neighborhood serving commercial establishments, a demand rate of between .80-1.6 spaces
per 1,000 square feet of retail has been used (adjusted ITE rates), which equates to a
demand of about five spaces. Therefore, the total of 100 parking spaces is sufficient to meet
demand, even if parking were considered a CEQA impact, which it is not. Also, as noted by
the appellant, the project is characterized by convenience to public transportation and the
ability of project residents to walk to nearby businesses in Temescal and Rockridge (see
Attachment F, page 6).

In addition, the proposal provides more off-street parking than is required by the Zoning
Regulations. The Zoning Regulations require a minimum of 93 off-street parking spaces to
serve the 67 residential units in the project or approximately 1.4 parking spaces per unit (the
zoning in the western portion of the site requires one space per unit while the zoning in the
eastern portion of the site requires one and one-half spaces per unit). No off-street parking
is required for the proposed 2,990 square-foot commercial space because it is less than the
minimum 3,000 square-foot size threshold for when commercial parking is required. The
proposal includes 100 off-street parking spaces in the underground parking garage. The
seven surplus parking spaces could be used for commercial customers, commercial
employees, residential visitors, or maintenance staff.

16. Traffic Generation: The traffic study does not account for traffic generated by
employees of the commercial space, visitors to the residential units, and maintenance
staff.

Staff Response: The estimated vehicle trip generation rates for the project were based upon
the Institute of Transportation Engineers Trip Generation manual (7th Edition, 2003). The
trip generation rates take into account all expected vehicles trips associated with the project
including traffic generated by commercial employees, residential visitors, and project
maintenance staff.

11. LOS for Telegraph Avenue/Claremont Avenue intersection: Assigning an LOS C to the
Telegraph Avenue/Claremont Avenue intersection during p.m. peak hours must be
challenged because it is not uncommon when traveling northbound to get stuck in the
middle of the Telegraph Avenue/51st Street intersection.

Staff Response: The rating of the Telegraph Avenue/Claremont Avenue intersection as LOS B
during p.m. peak hours (not LOS C as stated in the appeal) was based upon standard traffic
impact analysis methodology. Level of Service B means that there will be short traffic delays
of between 10-15 seconds at controlled intersections.

18. Telegraph A venue/51st Street Intersection: The project should not be considered
exempt from CEQA review because the Telegraph Avenue/51st Street intersection
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currently performs poorly with an LOS D (a.m. peak hours) and LOS E (p.m. peak
hours) and the project will exacerbate this situation.

Staff Response: According to the traffic study the existing rating of the intersection is LOS C
(during both a.m. and p.m. peak hours) not LOS D or E as stated in the appeal. The
intersection will continue to operate at LOS C after the project is built.

19. Maneuvering From Clarke Street to Telegraph Avenue: During peak hours it will be
difficult for vehicles leaving the project on Clarke Street to turn right onto 51st Street
and cross two lanes of traffic to turn left onto Telegraph Avenue because there is not
enough road on 51st Street to travel from Clarke Street to the left-turn lanes.

Staff Response: The traffic study estimates that approximately 12 vehicles (six during a.m.
peak hours and six during p.m. peak hours) will exit the project on Clarke Street, turn right
onto 51st Street, and turn left onto Telegraph Avenue, equaling approximately one vehicle
every ten minutes. According to the traffic consultant (see Attachment H), given the
relatively low volume of traffic associated with the project that would use this route, the
traffic consultant does not expect this to be a problem because the Clarke Street/51st Street
intersection and the 51st Street/Telegraph Avenue intersection are approximately 525 feet
apart which is considered a sufficient distance to allow the type maneuvering in question.

20. Westbound Traffic on 51st Street: Currently, westbound traffic on 51st Street
occasionally backs up as far as Miles Avenue, preventing drivers on Clarke Street and
Miles Avenue from turning onto 51st Street, and the project will cause this situation to
happen more frequently and for longer periods.

Staff Response: Based on field observations by the traffic consultant, the westbound queue on
5T1 Street normally dissipates within each signal cycle length thereby allowing existing and
projected traffic from Clarke Street and Miles Avenue to merge into 57" Street.

21. Trip Reduction for Existing Parking Lot: The number of vehicle trips expected to be
generated by the project was erroneously calculated in the traffic study because the
study subtracts 35 vehicle trips that are currently associated with the existing
Children's Hospital parking lot on the site that would be replaced by the project. The
35 trips associated with the existing parking lot should not be compared to the proposed
project because the peak in and out traffic for the parking lot would be at different
times than for the project.

Staff Response: The trip reduction was calculated correctly. According to the traffic
consultant (see Attachment H), the trip reduction was applied for vehicles arriving to the site
during the a.m. peak hour (when vehicles currently arrive at the parking lot) and for vehicles
departing the site during the p.m. peak hour (when vehicles currently depart the parking lot).

22. Age of Traffic Data: The traffic counts used in the study are not current because they
were collected in 2004.
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Staff Response: According to the traffic consultant (see Attachment H), data for the
intersections of Clarke Street/51s! Street and Clarke Street/Claremont Avenue were based
upon vehicle counts taken during September 2005. Data for the intersections of Telegraph
Avenue/Claremont Avenue and Telegraph Avenue/51*1 Street were based upon vehicle counts
provided by the City. These counts were collected in 2004, The traffic consultant collected
additional counts at these intersections in September 2005 to compare to the data provided
by the City and found that the City-provided data from 2004 were 25 percent higher on
average than recent counts. To provide a more conservative analysis, the traffic study used
the data provided by the City.

CEQA Exemption - Air Quality Impacts

23. Air Quality Impacts: The additional traffic generated by the project will negatively
impact air quality in the neighborhood.

Staff Response: Potential air quality impacts due to traffic generated by the project are not
significant. The traffic study expects the project to generate 778 vehicle trips per day, far
fewer than the 2,000 vehicle trips per day that the Bay Area Air Quality Management District
considers the normal minimum traffic volume warranting a detailed air quality analysis.
There is nothing unique about this project, site, or location warranting a detailed air quality
analysis. Indeed, one of the main purposes of an urban in-fill project, like this project, is to
reduce air quality impacts that might otherwise occur with more suburban or rural
development, not located in employment centers or near mass transit. That is one reason
why the Sierra Club supports this project.

Conditional Use Permit Criteria

24. Height and Density: The project is not consistent with conditional use permit Criterion
A because the height and density of the project will affect the livability of the
surrounding neighborhood, and have a harmful effect with respect to "harmony in
scale, bulk, coverage and density," as well as **upon the desirable neighborhood
character." Buildings 2, 3, and 4 are significantly taller than all nearby residential
buildings which are predominantly one- and two-story single-family homes.

Staff Response: The Planning Commission found that the project is consistent with Criterion
A as stated in the "Findings" section of the Planning Commission staff report (see
Attachment C). Also, see the response to Argument #2 above. As noted by the appellant,
there are other three- and four-story buildings in the neighborhood, including a four-story
building close to the project site on Clarke Street (see Attachment F, page 9).

25. Traffic Impact on Livability: The project is not consistent with conditional use permit
Criterion A because the traffic generated by the project will adversely affect the
livability of the immediate neighborhood.
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Staff Response: The Planning Commission found that the project is consistent with Criterion
A as stated in the "Findings" section of the Planning Commission staff report (see
Attachment C). Also, see the responses to Argument #10 and Arguments #12 through #22
above.

26. Compatibility: The project is not consistent with conditional use permit Criterion E
because the project is not consistent with Policy N7.1 of the General Plan (Ensuring
Compatible Development). Buildings 2 and 4 are significantly taller than the one- and
two-story single-family homes on Clarke Street.

Staff Response: The Planning Commission found that the project is consistent with Criterion
E as stated in the "Findings" section of the Planning Commission staff report (see
Attachment C). Also, see the response to Argument #2 above.

27. Building Scale: The project is not consistent with the criteria for the interim conditional
use permit because the project is out of scale with the neighborhood. The 65-foot end of
Building 1 where it faces Telegraph Avenue makes no attempt to "minimize its visual
impact," as the staff report claims; in fact its intent is just the opposite, to create a
corner that is "prominent."

Staff Response: Overall, the project is designed to minimize its visual impact as stated in the
"Findings" section of the Planning Commission staff report (see Attachment C). Much of
appellant's argument is based on their own subjective views regarding appropriate
aesthetics and design. As noted by appellant, however, there are a range of viewpoints on
such issues (see Attachment F, pages 9-10). The Planning Commission found it necessary
for the project to have a visually prominent statement at the corner of Telegraph Avenue and
51At Street as stated in the "Planning Commission's Decisions Approval" section of this
report (see above).

Design Review Criteria

28. Relationship to Surrounding Area: The project is not consistent with residential design
review Criteria 1 and 2 because the project will not relate well to the surrounding area
and will not preserve or enhance desirable neighborhood characteristics. The overall
height of the project is significantly higher than all of the buildings in the immediate
vicinity. In contrast to the significantly lower heights along Telegraph Avenue, the
height of the project will likely overwhelm, pedestrians.

Staff Response: The Planning Commission found that the project is consistent with Criterion
A as stated in the "Findings" section of the Planning Commission staff report (see
Attachment C). Also, see the responses to Arguments #2 through #5 above.
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Variance Findings

29. Effect of Lowering Building Height: Variance Finding 1 is not fully supported. Staff's
argument that reducing the number units would not allow the remaining number of
units to cover the expense of providing underground parking is unsupported because
staff has not reviewed a pro forma for the project. At the very least, lowering or
stepping back the 65-foot tall portion of the building at the corner of Telegraph Avenue
and 51st Street would neither preclude an effective design nor necessarily result in the
loss of units.

Staff Response: Reducing the height of the buildings to strictly comply with the Zoning
Regulations would necessarily reduce the number, diversity of types, range of prices, and
affordability of the housing units (see Attachment E). This in turn would defeat many of the
General Plan policies, including the "Grow and Change " designation for the project and the
other policies referenced above and on pages 4-6 of the Planning Commission staff report
(see Attachment C). The applicant has submitted information (see Attachment E) showing
significant per-unit cost increases attributable to a lower density project, both with and
without underground parking. Development of the project site without the requested
variances fails to promote numerous community benefits otherwise provided by the project,
General Plan policies encouraging infill development, increased densities, mixed housing
types, neighborhood activity centers, and the other General Plan policies referenced above.

Regarding the appellant's proposal to lower or step-back the 65-foot tall portion of the
building at the corner, lowering or stepping back this portion of the building would preclude
an effective design solution. Lowering the building height at the corner to 40 feet in
compliance with the Zoning Regulations would result in a height-to-width ration of 1:2.5 (or
1:3.25 if the proposed 30-foot building setback from the street is included). This ratio is
outside of the recommended range of height-to-width ratios as discussed in the response to
Argument #5 above. Even reducing the height at the corner to 50 feet, as suggested by the
appellant, would result to a height-to-width ratio of 1:2.6 if the proposed 30-foot building
setback from the street is included. This ratio is also outside of the recommended range of
height-to-width ratios. The Planning Commission also fell that lowering or stepping back
the height at the corner would be contrary to the goal of providing a visually prominent
architectural feature at this key intersection and would compromise the integrity of the
architecture.

30. Impact of Building Height: Variance Finding 3 is not fully supported. Stepping down
Building 2 along 51st Street does not justify the overall excessive height of the building,
which does not relate optimally to the surrounding area. In addition, there is no factual
justification for the 65-foot height of Building 1 on Telegraph Avenue. While some may
be comforted by a sense of enclosure created by the 65-foot tall building, others will find
it oppressive.

Staff Response: The Planning Commission found that the height of the project relates well to
the surrounding area. See the "Planning Commission's Approval" section of this report, the
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responses to Arguments #2, #3, and #5 above, and the "Findings" section of the Planning
Commission staff report (Attachment C).

Temescal Creek Culvert

31. Temescal Creek Culvert: The plaza proposed for the corner of Telegraph Avenue and
51st Street is directly over an arched brick portion of the Temescal Creek culvert that
dates back to 1892. The culvert should be analyzed to determine the safest possible
setback to allow for culvert failure, repair, replacement or removal, and an estimate of
when the culvert will have to be accessed again. Documentation of the condition of the
interior of the brick archway should be conducted prior to the start of construction and
the archway should be monitored during construction. Also, it is unclear who has
jurisdiction over the culvert. It must be determined who is responsible for the culvert
before any permits are issued for the project. Finally, if any improvements are
permitted above the culvert, the permits should explicit state that the property owners
are liable for any site improvements above the culvert.

Staff Response: The project was approved with a condition that requires the applicant when
applying for building permits to submit a statement from a licensed engineer certifying that
the project is designed and engineered in a manner that does not compromise the integrity of
the culvert. Staff has confirmed that the culvert is located within a City easement and is the
responsibility of the City of Oakland. Consistent with standard City practices, when a permit
is issued for plaza improvements over the culvert within the City easement, the project
sponsor assumes liability for the improvements, and the responsibility for re-installing the
improvements following future maintenance activities on the culvert would transfer to future
owners of the property,

Supplemental Arguments - Scope and Methodology of Traffic Study

On February 9, 2006, the appellant submitted supplemental materials for the appeal. The
supplemental materials focus on the scope and methodology of the traffic study prepared for the
project. Each argument is listed below.

32. Traffic Study Scope and Methodology, Generally: The traffic study is inadequate
because it does not contain all of the information recommended by the Public Works
Agency (PWA), Transportation Service Division, in a memorandum dated October 21,
2005.

Staff Response: The project is a relatively small, urban in-fill project, located on a major
transit corridor with easy access to mass transit. There are no unusual circumstances here
warranting a more detailed traffic analysis. Under CEQA, the traffic impact analysis for a
project, like other impact analysis, depends on a number of factors - project size, project
location, unique circumstances, etc. Here, a traffic study, prepared by a licensed and
qualified traffic engineering firm, was prepared, in accordance with standard traffic
engineering methodology and all CEQA requirements, to evaluate the potential for traffic
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impacts. The traffic study found that the project did not have the potential to result in
significant traffic impacts.

The recommended scope of analysis contained in the October 21, 2005, memorandum was
based upon a preliminary review of the project. The "Guidelines for Transportation Impact
Studies," which was attached to the October 2T1 memorandum, is not intended to be, nor is
it, applied uniformly to each and every project. It is not a mandate, but rather a general
guidance document that is provided to traffic engineering consultants to assist them in
formulating appropriate scope and methodology, based on the best traffic engineering
judgment of the consultants, for specific projects. The failure to address each and every item
in the document does not, in and of itself, indicate that the traffic analysis is deficient. Due
to the relatively low level of traffic volume expected to be generated by the project and the
conservative assumptions used, the scope and methodology of the traffic study is satisfactory
and no further traffic impact analysis is necessary.

33. Age of Traffic Data: The traffic counts used in the study are not current because they
were collected in 2004.

Staff Response: See the response to Argument #22 above.

34. Number of Intersections Analyzed: PWA recommended studying 16 intersections. The
traffic study only analyzed four intersections.

Staff Response: The traffic study found that the project would not result in potentially
significant traffic impacts at the four intersections closest to the project. Traffic impacts
dissipate the further one travels from the site so no significant traffic impacts are anticipated
at other intersections. Also, see the response to Argument #32 above.

35. Nearby Bus Lines: PWA recommended analyzing peak hour ridership/peak hour load
factors of nearby bus lines. This information was not included in the traffic study.

Staff Response: See the response to Argument #52 above.

36. Parking Analysis: PWA recommended analyzing existing deficiency/surplus of on-street
parking, including the number of parking spaces within three blocks or 1,200 feet of the
project. This information was not included in the traffic study.

Staff Response: The traffic study did count the number of on-street parking adjacent to the
site and concluded that there would be no adverse impacts to on-street parking. Also, see the
responses to Arguments #75 and #32 above.

37. Identify Pedestrian Problems: PWA recommended identifying existing special
pedestrian problems. This information was not included in the traffic study.
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Staff Response: The traffic study found that due to the moderate increase in vehicular traffic
volumes, the project would not significantly impact pedestrian safety in the area. Also, see
the response to Argument #32 above.

38. Identify Other Issues: PWA recommended identifying "any other issues." This would
include the narrow width of Clarke Street. This information was not included in the
traffic study.

Staff Response: Clarke Street is not substandard in width (see the response to Argument #12
above). Also, see the response to Argument #32 above,

39. Projections and Cumulative Analysis: PWA recommended an analysis of projections
for traffic volumes, transit ridership, and parking demand in an (unspecified) forecast
year. The traffic study does not include projections and does not analyze cumulative
traffic impacts from nearby pending projects such as the Kaiser Hospital expansion
project and the MacArthur BART Transit Village project.

Staff Response: See the responses to Arguments #10, #15, and #32 above.

40. Pedestrian Flows/LOS and Emergency Vehicle Access: PWA recommended analyzing
pedestrian flows/LOS for critical crosswalks and emergency vehicle access. This
information was not included in the traffic study.

Staff Response: Pedestrian flows/LOS is not a consideration under CEQA. Also, see the
responses to Arguments #32 and #37 above.

41. Mitigation Measures: PWA recommended identifying proposed/suggested measures for
mitigating adverse transportation impacts. This information was not included in the
traffic study.

Staff Response: The traffic study found that the project did not have the potential to result in
significant traffic impacts, so no mitigation measures were recommended nor were they
required. Also, see the response to Argument #32 above.

42. Detailed Traffic Analysis Warranted: PWA recommended a detailed traffic analysis
because PWA considers any residential project containing over 25 units to be a large
project (the proposal involves 67 units) and PWA was aware of the congested conditions
that currently exist in the vicinity of the project.

Staff Response: A detailed traffic analysis was performed (see the response to Argument #32
above).
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SUSTAINABLE OPPORTUNITIES

The project would provide the following economic, environmental, and social equity benefits to
the city:

Economic: The project would contribute to the economic vitality of the Temescal
Commercial District by housing additional consumers to the area. The project would also
increase the property tax valuation of the property thereby providing a positive fiscal impact
to the City through increased property tax revenue. Since the project would involve
residential condominiums, sales and resales of the residential units in the project would also
generate transfer taxes for the City.

Environmental: The project is a compact, in-fill development in an already urbanized area
thereby reducing the need for development in environmentally sensitive areas of the city.
The project supports alternative modes of transportation; the site is well-served by public
transit and shopping, cultural, and employment opportunities are within convenient walking
and bicycling distance of the site.

Social Equity: The project involves a mixture of housing types and sizes thereby increasing
housing opportunities for a range of incomes. The City is also encouraging the developer to
meet his goal of making 25 percent of the units available to low income households.

DISABILITY AND SENIOR CITIZEN ACCESS

The project would be subject to the requirements of the Americans with Disabilities Act (ADA),
as provided for in the California Building Code. Compliance with ADA regulations would be
confirmed when building permits are issued for the project.

STAFF RECOMMENDATION AND RATIONALE

Staff recommends that the City Council adopt the attached Resolution denying the appeal
thereby upholding the Planning Commission's approval of the project for the following reasons:
1) The Planning Commission's decision was based on a thorough review of all pertinent aspects
of the project and consideration of the objections raised by the appellant; 2) The project and the
approval of the project comply with all applicable general plan policies and zoning regulations
and review procedures; 3) The appellant has failed to demonstrate that there was an error or
abuse of discretion in the Planning Commission's decision or that the Planning Commission's
decision is not supported by substantial evidence in the administrative record; and 4) the project
meets the CEQA In-Fill exemption requirements and there are no exceptions that would defeat
use of the exemption.

ALTERNATIVE CITY COUNCIL ACTIONS

The City Council has the option of taking one of the following alternative actions instead of the
recommended action above:
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1. Uphold the appeal and reverse the Planning Commission's decision thereby
denying the project. This option would require the City Council to continue the
item to a future hearing so that Staff can prepare and the Council have an
opportunity to review the proposed findings and resolution for denial.

2. Uphold the Planning Commission's decision, but impose additional conditions on
the project and/or modify the project,

3. Continue the item to a future hearing for further information or clarification.

4. Refer the matter back to the Planning Commission for further consideration on
specific issues/concerns of the City Council. Under this option, the item would be
forwarded back to the City Council with a recommendation after review by the
Planning Commission.

ACTION REQUESTED OF THE CITY COUNCIL

1. Affirm the Planning Commission's environmental determination that the project is
exempt from CEQA review pursuant to CEQA Guidelines section 15332 (In-Fill
exemption).

2. Adopt the attached Resolution denying the appeal thereby upholding the Planning
Commission's approval of the project.

APPROVED AND FORWARDED TO THE
CITY COUNCIL:

X^SUI/LA

DEBORAH EDGERLY I
OFFICE OF THE CITY ADMINISTRATOR

Respectfully submitted,

CLAUDIA CAPPH
Director of Development
Community and Economic Development Agency
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Reviewed by:
Gary Patton
Deputy Director of Planning and Zoning
Planning & Zoning Division

Prepared by:
Darin Ranelletti
Planner III
Planning & Zoning Division

ATTACHMENTS:
A. Project Drawings
B. Project Revisions (submitted at January 18, 2006, Planning Commission hearing)
C. Planning Commission Staff Report (dated January 18, 2006; without attachments)
D. Approval Letter for Project With Re vised/Adopted Conditions (dated January 27, 2006)
E. Community Benefits and Cost Analysis Submitted By Applicant (dated March 1, 2006)
F. Appeal Letter (dated January 30, 2006, and February 9, 2006)
G. Excerpt from High Density Housing Design Guidelines ("Neighborhood Scale")
H. Memorandum from Traffic Consultant, DKS Associates (dated March 1, 2006)
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OAKLAND CITY COUNCIL

RESOLUTION NO. C.M.S.

RESOLUTION DENYING THE APPEAL AND SUSTAINING THE
DECISION OF THE PLANNING COMMISSION APPROVING
CONSTRUCTION OF A NEW MIXED-USE DEVELOPMENT
CONSISTING OF 67 RESIDENTIAL UNITS AND 2,990 SQUARE FEET OF
COMMERCIAL SPACE LOCATED AT THE INTERSECTION OF 51ST

STREET AND TELEGRAPH AVENUE (CASE FILE NUMBER CMDV05-
469)

WHEREAS, on September 16, 2005, 5110 Telegraph Avenue, LLC, ("Applicant") filed
an application for a major interim conditional use permit, major variance, regular design review,
and minor variances to construct a mixed-use development containing 67 residential units and
2,990 square feet of commercial space ("Project"); and

WHEREAS, the Design Review Committee of the Planning Commission conducted a
duly noticed public hearing on the Project on November 16, 2005; and

WHEREAS, the Planning Commission conducted a duly noticed public hearing on the
Project on January 18, 2006; and

WHEREAS, on January 18, 2006, the Planning Commission independently reviewed,
considered and determined that the Project is categorically exempt from the environmental
review requirements of the California Environmental Quality Act ("CEQA") pursuant to Section
15332 of the State CEQA Guidelines; and

WHEREAS, on January 18, 2006, the Planning Commission approved the application
for a major interim conditional use permit, major variance, regular design review, and minor
variances (collectively called "Development Permits"); and

WHEREAS, an appeal of the Planning Commission's January 18, 2006 actions were
filed by Jeff Norman on January 30, 2006, on behalf of the Telegraph/51st Gateway Coalition
("Appellant"); and

WHEREAS, after giving due notice to the Appellants, the Applicant, all interested
parties, and the public, the Appeal came before the City Council on March 21, 2006; and



WHEREAS, the Appellants and all other interested parties were given the opportunity to
participate in the public hearing by submittal of oral and written comments; and

WHEREAS, the public hearing on the Appeal was closed by the City Council on March
21, 2006; now, therefore, be it

RESOLVED: That the City Council, having independently heard, considered, and
weighed all the evidence in the record presented on behalf of all parties and being fully informed
of the Application, the Planning Commission's decision, and the Appeal, finds that the Appellant
has not shown, by reliance on evidence in the record, that the Planning Commission's decision
was made in error, that there was an abuse of discretion by the Commission, or that the
Commission's decision was not supported by substantial evidence in the record. This decision is
based, in part, on the March 21, 2006, City Council Agenda Report, the January 18, 2006,
Planning Commission report, and the November 16, 2005, Design Review Committee report,
which are hereby incorporated by reference as if fully set forth herein. Accordingly, the Appeal
is denied, the Planning Commission's environmental determination is upheld, and the Planning
Commission's decision approving the Development Permits is upheld, subject to the final
conditions of approval adopted by the Planning Commission; and be it

FURTHER RESOLVED: That in support of the City Council's decision to approve
the Project's Development Permits, the City Council affirms and adopts, as its findings, the
March 21, 2006, City Council Agenda Report, the January 18, 2006, Planning Commission
report, and the November 16, 2005, Design Review Committee report; and be it

FURTHER RESOLVED: That the City Council independently finds and determines
that this Resolution complies with CEQA, as the Project is categorically exempt from CEQA
pursuant to CEQA Guidelines section 15332, and the Environmental Review Officer is directed
to cause to be filed a Notice of Exemption with the appropriate agencies; and be it

FURTHER RESOLVED: That the record before this Council relating to this Project
application and appeal includes, without limitation, the following:

1. the Project application, including all accompanying maps and papers;

2. all plans submitted by the Applicant and his representatives;

3. all staff reports, decision letters and other documentation and information produced by
or on behalf of the City, including without limitation technical studies and all related/supporting
materials, and all notices relating to the Project application and attendant hearings;

4. all oral and written evidence received by the City staff, Planning Commission and
City Council before and during the public hearings on the application and appeal;

5. all matters of common knowledge and all official enactments and acts of the City, such
as (a) the General Plan and the General Plan Conformity Guidelines; (b) Oakland Municipal Code,
including, without limitation, the Oakland real estate regulations, Oakland Fire Code; (c) Oakland



Planning Code; (d) other applicable City policies and regulations; and, (e) all applicable state and
federal laws, rules and regulations; and be it

FURTHER RESOLVED: That the custodians and locations of the documents or other
materials which constitute the record of proceedings upon which the City Council's decision is
based are respectively: (a) Community & Economic Development Agency, Planning & Zoning
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA.; and (b) Office of the City
Clerk, 1 Frank H. Ogawa Plaza, 1st floor, Oakland, CA; and be it

FURTHER RESOLVED: That the recitals contained in this resolution are true and
correct and are an integral part of the City Council's decision.

IN COUNCIL, OAKLAND, CALIFORNIA 2006

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID,
AND PRESIDENT DE LA FUENTE

NOES-

ABSENT-

ABSTENTION-

ATTEST:
LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland, California

LEGAL NOTICE:

ANY PARTY SEEKING TO CHALLENGE THIS FINAL DECISION IN COURT MUST
DO SO WITHIN NINETY (90) DAYS OF THE DATE OF THE ANNOUNCEMENT OF
THIS DECISION, PURSUANT TO CODE OF CIVIL PROCEDURE SECTION 1094.6,
UNLESS A SHORTER PERIOD APPLIES.



ATTACHMENT A

PROJECT DRAWINGS



PROJECT DIRECTORY

OWNER:
511O TELEGRAPH, LLC
Gotland, CA 346O=>
PH: 510-550-4300 .51®

ARCHITECT:
VAN METE3 WILLIAMS POLLACK, L.L.P.
IS De Boom Street, First Fbc"
Son Fransiico, CA 941C7
PH; 415-974-5353

LANDSCAPE ARCHIT&;
PSADESISN
444 T?1B 5V«t

Oaklarst, CA 34S12
PH: 51O-465-1264.

PROJECT STATISTICS SHEET INDEX

Aj-M lotah &v

Client
5110 Telegraph, LLC
Oaklond.CA

Condon Space 12.743 if
Private Space 4, J15 *f

« 2,̂ 70 tl
19,63fi «f

Civiq
Oakland, CA

September 16,2005: CUP Submlttal ,
December_]5. 21X15: CUP Re-subrnlttal/l\

L2.1

1-3.1

COVER SHEET
SURVEY

TREE REMOVAL R_A
LANDSCAPE PLAN
PLANTING PLAN

A2.0

A2.1

A3.2

A23
A2.4

A2S

AS.!

A3.2

A33
-— .̂

B*niaNS PLAN
FIRST FLOOR PLAN
SECOND FLOOR PLAN
THIRD FLOOR PLAN
POURTH FLDOK PLAN
FIFTH FLOOB PLAN

ELEVATIONS
EL5WT1ONS
PERSPECTIVES

VICINITY nAP 0

AO.O Cover Sheet

Architect

Van Meter Williams Pollack
Architecture + Urban Dosign

San Francisco, CA



TOPOGRAPHIC SURVEY

__j ^_ _.._ .. . ....
5151 | STREET ( tOO'-J

FORMERLY VERNON STREET (60')



TREE INVENTORY LEGEND

Ll.l Tree Removal Plan

Cjrefll
5110 Telegraph LLC
OaWond, CA

Civiq
Oakland, CA

September 16, 2005: CUP Submittal
December 15, 2005: CUP Re-Submittol A

PGAdeslgn Van Meier Williai
Architeclu-e + Ui

Archilgc!
ns Pollock



L2.1 Landscape Plan

Clien!
5110 Telegraph LLC
Oakland, CA

Civiq
Oakland, CA

September 1 6, 2005: CUP SubmiHal
December 15,..2005: CUP Re-Submittal A

Landscape flprhiled j.rcli:tecl
PGAdesign Van Meier Williams Poll at k

.4.1 i™,s™- Architecture + Urban Design
Onkbmi.CA San Francisco, CA



PLANTING. LEGEND .

L3.1 Planting Plan

5110 Telegraph LLC
Qokland, CA

Civiq
Oakland, CA

September 16, 2005: CUP Subrnittal
December 15, 2005: CUP Re-Submittal A

Ljl ndscapeAr chile d Ai d'i'ecl

PGAdosign Van Meier Williams Pollock
d«i?,,,f,,,,H Archiledure 4 Urban Design
om«,ri ct. San Froneiseo. CA



Client
5110 Telegraph, LLC

Civiq
Oakland, CA

September 16,2005; CUPSubmittal ..
December 15.2QQ5: CUP Re-submittal ,-_]„-

Al.l Site Plan
Architect

Van Meter Williams Pollack
Architecture + Urban Design

San Francisco. CA



_s_ , SJTE CROSS SECTION - CMS III-i . CIV1Q.I_

SITE SECTION - FROG WALK

•• s\ SITE LONGITUDINAL SECTION - BLDGS 1 £

i , SITE LONGITUDINAL SECTION - DRIVEWAY,_SITE CROSS SECTION - CIVIQ
'

Client
5110 Telegraph, LLC
Oakland ,CA

Civiq
Oakland. CA

Sepfembei 16, 2005: CUP Submiftai ,,,
December 15._2005: CUP Re-submlttal l̂',

CMC III

A 1.2 Site Sections

Architect

Van Meter Williams Pollack
Architecture + Urban Design

San Francisco, CA



Client
5110 Telegraph, LLC
Oakland .CA

Civiq
Oakland, CA

September 16. 2005: CUP Submlttal /,
December 15,2005: CUP Re-submittal/T\

A2.0 Parking Plan
Architect

Van Meter Williams Pollack
Architecture + Urban Design

San Francisco. CA



Oient
5110 Telegraph, LLC
Oakland.CA

Civiq

Oakland, CA
September 16,2005: CUP Submlttal ,

December 15,2005: CUP Re-sutamlttal /1 \

A2.1 First Floor Plan

Architect

Van Meter Williams Pollack
Architecture + Urban Design

San Francisco CA



Oient
5110 Telegraph, LLC

Civiq
Oakland, CA

September 16,2005: CUP Submlttol ,
December 15J2QQ5; CUP Re-submlttal /]_,

A2.2 Second Floor Plan
Architect

Van Meter Williams Pollack
Architecture + Urban Design

San Francisco, CA



Client
SlIOTelegraph, LLC
Oakland.CA

Civiq
Oakland, CA

September 16, 2005: CUP Submittal ,
December 15, 2QQ5: CUP Re-submittol, i\

A2.3 Third Floor Plan

Architect

Van Meter Williams Pollack
Architecture + Urban Design

San Francisco. CA



Client
5110 Telegraph, LLC
Oakland,CA

Civiq
Oakland, CA

Septembet 16,2005: CUPSubmittal ,
December 15,2005; CUP Re-submittal,;.L

scale l/lf=r v-a

A2.4 Fourth Floor Plan

Architect

Van Meter Williams Pollack
Architecture + Urban Design

San Francisco. CA



\



TELEGRAPH AVENUE ELEVATION

5lsT STREET ELEVATION

Client
5110 Telegraph, UC
Oaklond.CA

Civtq
Oakland. CA

December 15,2005: CUP Resubmittal

A3.1 Elevations

Architect

Van Meter Williams Poliack
Architecture + Urban Design

San Francisco, CA



CLARKE STREET ELEVATION

NORTH ELEVATION

Client
5110 Telegraph, LLC
OaWand.CA

Civiq
Oakland, CA

December 15,2005: CUP Resubmittal

i =10-0 A3.2 Elevations

Architect

Van Meter Williams Pollack
Architecture + Urban Design

San Francisco, CA



1 ' • • " ' • • • <•' .'..& £\=v.



ATTACHMENT B

PROJECT REVISIONS
(Submitted at January 18, 2006,
Planning Commission hearing)



Q
O | eeg-raph, LLC

limited l i ab i l i ty company

P.O. Box 3538

, CA 94609

(sio) 550-7177

January 11,2006

Mr. Darin Ranelletti
Community and Economic Development Agency
City of Oakland
250 Frank Ogawa Plaza, Suite 3315
Oakland, CA 94612

RE: Civiq Project
51sl Street and Telegraph Avenue
Case File No. CMDV05-469

Dear Mr. Ranellitti,

As you know, Counci.lraember Jane Brunner, assisted by Claudia Cappio, has graciously tried to mediate
a resolution of differences between the developers of the Civiq project and a group of neighbors who
decided late in the public process to oppose the project on the basis' of its height and density. It became
clear yesterday that a final resolution of the differences is unlikely before the project is heard by the
Planning Commission on January 18. Nothing short of lowering the landmark design element at the
corner of 51st Street and Telegraph Avenue will satisfy them and we are not prepared to compromise the
architectural integrity of the building at that strategic intersection.

You have also received inquiries, comments and requests for changes in the project from several other
groups and individuals, as have we. The groups include FROG Park, DMV Neighbors, NCPC, RCPC,
Temescal Merchants Association and Teme seal/Telegraph Business Improvement District. Many of the
requests overlap, while others conflict. After reviewing the positions of the various groups, we believe
that the concerns of most can be met by incorporating three changes into the project. In the interest of
being a good neighbor, and without any assurance of additional support, we have decided to make those
changes in the project design. The changes are as follows:

1. FROG Park Walkway

The walkway from FROG Park will be relocated to the northwest boundary of the parcel and the
buildings will be reoriented to provide a through path to 51s' Street. The development company will
subdivide the parcel and deed this walkway to the City. Further, the development company will develop
and landscape the walkway in a manner consistent with FROG Park designs and will install pedestrian
friendly lighting from Clarke Street to 51s' Street. The primary entrances for the ground floor units along
the walkway will face the walkway.

This permanent public walkway and extension of FROG Park will replace the walkway that was in the
design initially submitted to the Commission. It will create the direct pedestrian linkage along FROG
Park that both Temescal and Rockridge residents have sought for years and will set the stage for the
adjacent property to participate in expanding the walkway if and when that property is developed.



This change is conditioned on three things which can.be summarized as follows: 1) the City agreeing
to swap this land for other land the City Council has already agreed to sell us along 51s' Street; 2) the
City granting a permanent easement for access beneath the walkway to connect a redesigned parking lot
to the elevator lobby in Civiq 1; and 3) the Planning Commission authorizing the Planning Director to
grant a variance for parking in the event that redesign of the parking garage reduces the number of spaces
in the garage to a number that requires a variance, but in no event less than one space per unit plus 4
spaces for the commercial users.

2. Redesign of Clarke Street Bungalow Style Buildings

The bungalow style buildings on Clarke Street will be redesigned to lower the peak of the roof to 37' and
the roof eave line to 27' from grade. This change will reduce both the actual and perceived height of
these buildings at the street level and will also enhance the architectural differentiation of these buildings
so they appear lo be developed at different times by different people,

3. Redesign of the corner building at 51S| Street and Telegraph Avenue

The building at the corner of 51sl Street and Telegraph Avenue will be redesigned. Along 51SI Street,
the graceful three story curve will be expanded one bay to the west, eliminating the shoulder adjacent
to the corner design element. This will lower this entire facade to .three stories from the pedestrian
perspective and will further emphasize the strong horizontal element of the curve. Along Telegraph
Avenue, the facade will be lowered to four stories and then stepped back 6' before rising an additional
stoiy, thereby reducing facade experienced by pedestrians along Telegraph Avenue as well.

Hard copies of the revised drawings are attached and electronic drawings have been sent to you
separately. We request that any additional review of these design changes and the implementation of
our conditions to change the FROG Park walkway be delegated to the Planning Director for final action.

We are informed that the above changes were well received by the group of neighbors opposing the
proj eel, but they still insist that the corner building at 51sl and Telegraph be lowered one floor. Only the
design element at the corner, which is about 600 square feet, will remain 65' high; we believe this is
essential to landmark and bring strength to this huge and busy intersection. The continuing push by
some to reduce the height of this element appears to be without regard to the fact that it is set back more
than 30' from the Telegraph property line.

We regret that we cannot reach agreement with all of our neighbors, but are both pleased and excited
to be able to offer further design changes that will satisfy most while bringing more residents and
commercial vitality to our struggling neighborhood.

tee rely

Roy Mper
for Managing Member

cc: Vice Mayor Jane Brunner
Claudia Cappio, Director of Planning
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Oakland City Planning Commission STAFF REPORT

Case File Number: CMDV05-469 January 18, 2006

Location:

Assessors Parcel Numbers:

Proposal:

Applicant/Owner:
Contact Person/Phone

Number:
Planning Permits Required:

General Plan:
Zoning:

Environmental Determination:

Historic Status:
Service Delivery District:

City Council District:
Date Filed:

Status:

Action to be Taken:
Staff Recommendation:

Finality of Decision:
For Further Information:

5100-5110 Telegraph Avenue, 450-478 51st Street & 5107
Clarke Street (See map on reverse)
014-1226-003-03, -004-03, -005-02, -006-02, -007-02, -008-00, -009-
01,-009-02 &-014-00
Construct a new mixed-use development consisting of 67 residential
units and 2,990 square feet of commercial space.

5110 Telegraph Avenue, LLC
Roy Alper/(510) 550-7177

Major Interim Conditional Use Permit to allow an increase in the
residential density pursuant to the Neighborhood Center Mixed Use
General Plan Land Use Classification; Major Variance to allow an
increase in residential density pursuant to the Mixed Housing Type
Residential General Plan Land Use Classification; Regular Design
Review (Planning Commission) to construct more than 25,000 square
feet of new floor area; and Minor Variances to allow: 1) Building
height up to 65 feet where 40 feet is the maximum allowed and
building height up to 59 feet where 25 feet (30 feet with a pitched roof)
is the maximum allowed; 2) Front yard setback of three feet where 20
feet is the minimum required; and 3) Courtyard between buildings
measuring 10 feet where 39 feet is the minimum required and 16 feet
where 50 feet is the minimum required.
Neighborhood Center Mixed Use & Mixed Housing Type Residential
C-28 Commercial Shopping District Commercial Zone (portion of
site); R-35 Special One-Family Residential Zone (portion of site); R-40
Garden Apartment Residential Zone (portion of site); S-18 Mediated
Residential Design Review Combing Zone
Exempt, Section 15332 of the State CEQA Guidelines; in-fill
development projects
Not a Potentially Designated Historic Property (the site is vacant)
2
1
September 16, 2005
The application was previously reviewed by the Design Review
Committee on November 16, 2005.
Decision on application based on staff report and public testimony
Approval subject to conditions
Appealable to City Council

Contact the case planner, Darin Ranelletti, at (510) 238-3663 or by
e-mail at dranelletti@oaklandnet.com.

SUMMARY

The applicant proposes to construct a new mixed-use development containing 67 residential units and
approximately 2,990 square feet of ground floor commercial space. The project site is located in the
Temescal neighborhood of North Oakland at the corner of Telegraph Avenue and 51s' Street.

The proposed project requires a number of planning approvals including a Major Interim Conditional Use
Permit and a Major Variance to allow an increase in the residential density pursuant to the Oakland General

#2



CITY OF OAKLAND PLANNING COMMISSION

Case File:
Applicant:
Address:

Zone:

CMDV05-469
5110 Telegraph, LLC
5100-5110 Telegraph Ave,
450-478 51st St & 5107 Clarke St
C-28/R-40/R-35/S-18



Oakland City Planning Commission January 18,2006
Case File Number: CMDV05-469 Page 3

Plan, Regular Design Review, and Minor Variances to exceed the maximum allowed building height and
reduce the minimum required front yard setback and courtyard width.

The proposal was previously reviewed by the Design Review Committee on November 16, 2005. The
Committee expressed overall support for the design of the project, Staff believes the project is consistent
with the goals and policies of the General Plan and recommends approval of the project subject to the
attached findings and conditions.

PROJECT DESCRIPTION

The project consists of a new mixed-use development containing 67 residential units and approximately
2,990 square feet of ground floor commercial. The project drawings for the proposal are attached to this
report (see Attachment A). The development would be comprised of four buildings. Building 1, located
at the corner of Telegraph Avenue and 51st Street, would contain four stories of residential units over one
story of ground floor commercial space for a total of five stories. The majority of Building 1 would be
55 feet tall with the building rising to 65 feet at the corner of Telegraph Avenue and 51SI Street.
Buildings 2, 3, and 4 would be entirely residential.Building 2, located at the corner of 51st Street and
Clarke Street in the eastern portion of the site, would be four stories tall with a height ranging from 47 to
49 feet (with the building stepping down to three stories and 38 feet tall right at the corner of 51st Street
and Clarke Street). Building 3, located along Clarke Street, would contain three stories with a pitched
roof that ranges from 35 feet to 41 feet in height. Building 3 would be articulated into two visually
distinct sub-volumes to give the appearance of two single-family homes. Both Buildings 2 and 3 would
contain ground floor residential units that would be entered directly from the sidewalk. Building 4,
located in the central interior of the site would be five stories tall and range from 47 to 59 feet in height
(with the building stepping down to three stories and 37 feet tall near Clarke Street).

The project contains a proposed plaza at the corner of Telegraph Avenue and 51st Street in front of
Building 1 and a common courtyard for use by the project residents located in the central portion of the
site. Off-street parking would be located in an underground parking garage containing 100 parking
spaces. The entrance and exit to the parking garage would be located on Clarke Street near 51st Street.

PROPERTY DESCRIPTION

The site is located at the intersection of Telegraph Avenue and 51st Street in the Temescal neighborhood
of North Oakland. The site is an irregularly shaped property measuring approximately 40,790 square feet
in area. The subject property stretches from the corner of Telegraph Avenue and 51s1 Street along 51st

Street to Clarke Street in the east. The topography of the site is relatively level. The site includes a
portion of City-owned right-of-way along 51S| Street that consists of remnant parcels created when 51st

Street was widened in the 1970s. The site is the former location of an adult movie theater located at the
corner of Telegraph Avenue and 51st Street that has since been demolished. The eastern portion of the
site near Clarke Street is currently being used as an off-site parking lot for Children's Hospital and
Research Center.

In the vicinity of the site, Telegraph Avenue contains primarily one- and two-story commercial buildings.
Adjacent to the north of the site near the intersection of Telegraph Avenue and Claremont Avenue are an
existing approximately 30-foot tall commercial building (currently occupied by Global Video) and an
approximately 48-foot tall 1920s multi-unit apartment building, To the south of the site along 51si Street
is a mixture of one- and two-story commercial buildings transitioning to residential buildings further to
the east. To the east of the site along Clarke Street are one- and two-story single-family homes,
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GENERAL PLAN ANALYSIS

The site contains two General Pan Land Use Designations. The western portion of the site towards the
corner of Telegraph Avenue and 51st Street is designated Neighborhood Center Mixed Use (NCMU) by
the General Plan. The maximum residential density allowed under the NCMU designation is 125 units
per gross acre. According to the General Plan, the intent and desired character of the NCMU designation
is the following:

The Neighborhood Center Mixed Use classification is intended to identify, create,
maintain and enhance mixed use neighborhood commercial centers. These centers are
typically characterized by smaller scale pedestrian-oriented, continuous street frontage
with a mix of retail, housing, office, active open space, eating and drinking places,
personal and business services, and smaller scale educational, cultural, or entertainment
uses. Future development within this classification should be commercial or mixed uses
that are pedestrian-oriented and serve nearby neighborhoods, or urban residential with
ground floor commercial. (Page 149)

The eastern portion of the site towards Clarke Street is designated Mixed Housing Type Residential
(MHTR) by the General Plan. The maximum residential density allowed under the MHTR designation is
30 units per gross acre. According to the General Plan, the intent and desired character of the MHTR
designation is the following:

The Mixed Housing Type Residential classification is intended to create, maintain, and
enhance residential areas typically located near the City's major arterials and
characterized by a mix of single family homes, townhouses, small multi-unit buildings,
and neighborhood businesses where appropriate. Future development within this
classification should be primarily residential in character, with live-work types of
developments, small commercial enterprises, schools, and other small scale, compatible
civic uses possible in appropriate locations. (Page 146)

Given the above General Plan designations for the site and the size of the site, the maximum number of
residential units allowed on the site under the General Plan is 67 units, equal to the number of units
proposed in the project. The proposal includes a mixed-use residential and commercial building
(Building 1) located at the corner of Telegraph Avenue and 51sl Street within the NCMU General Plan
designation. Building 1 would contain ground-floor neighborhood-oriented commercial space with
continuous street frontage as called for by the General Plan. The remaining buildings in the development
would be located within the MHTR General Plan designation. Buildings 2 and 3 along the perimeter of
the site are designed with the character of single-family homes, townhouses, and small multi-unit
apartment buildings consistent with the desired character of the MHTR designation.

Telegraph Avenue in the Temescal neighborhood is also designated as a "Grow and Change" area in the
General Plan. Areas designated Grow and Change are located primarily in Downtown Oakland and
along the City's major arterials. According to the General Plan, Grow and Change areas should
"emphasize significant changes in density, activity, or use, which are consistent with the Land Use
Diagram, Transportation Diagram, and the Policy Framework and other Elements of the General Plan."
(Page 124)

Below are additional policies in the Genera! Plan which are applicable to the project. Following each
policy is an analysis of the project's consistency with the policy,
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• Policy Nl.l: Concentrating Commercial Development. Commercial development in the
neighborhoods should be concentrated in areas that are economically viable and provide
opportunities for smaller scale, neighborhood-oriented retail.

Proposal: The commercial space included in the project would be located on Telegraph Avenue
within the existing economically vibrant Temescal commercial district. The proposed
commercial space would be designed to accommodate neighborhood-serving commercial uses.

• Policy N3.1: Facilitating Housing Construction. Facilitating the construction of housing units
should be considered a high priority for the City of Oakland.

Proposal: The project provides for 67 new housing units, the maximum number of units
permitted under the General Plan.

• Policy N3.2: Encouraging Infill Development. In order to facilitate the construction of needed
housing units, infill development that is consistent with the General Plan should be take place
throughout the City of Oakland.

Proposal: The project involves the reuse of an existing underutilized site located within the
existing urbanized area of the city.

• Policy N3.8: Required High-Ouality Design. High-quality design standards should be required
of all new residential construction. Design requirements and permitting procedures should be
developed and implemented in a manner that is sensitive to the added costs of those requirements
and procedures.

Proposal: The project involves high-quality design in that it employs high-quality materials,
finishes, and details. The project complies with the design review criteria of the Planning Code
(see attached Findings).

• Policy N3.9: Orienting Residential Development. Residential developments should be
encouraged to face the street and to orient their units to desirable sunlight and views, while
avoiding unreasonably blocking sunlight and views for neighboring buildings, respecting the
privacy needs of residents of the development and surrounding properties, providing for
sufficient conveniently located on-site open space, and avoiding undue noise exposure.

Proposal: All the proposed buildings located along the street frontage of the site face the street.
The site layout, including the unit orientations and courtyard location, has been designed £o
provide for adequate solar access to the new units. Due to the distance between the proposed
development and nearby homes, potential solar access impacts to nearby homes located on
Clarke Street would be limited. A shadow analysis conducted for the project shows that the
project would not block sunlight to nearby residential properties located on Clarke Street except
for sunlight to the front yard areas of nearby homes in the late afternoon during Spring, Summer,
and Fall (and in the early afternoon during Winter). Due to the topography and location of the
site, there are no views in the area which the new units could take advantage of or which the
proposal would block from nearby homes.

• Policy N3.10: Guiding the Development of Parking. Off-street parking for residential buildings
should be adequate in amount and conveniently located and laid out, but its visual prominence
should be minimized.
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Proposal: The amount of proposed off-street parking complies with the parking requirements of
the Zoning Regulations. Off-street parking would be located in a new underground parking
garage, located underneath the proposed building so that it is convenient to the new units and
screened from view from surrounding streets.

• Policy N6.1: Mixing Housing Types. The City will generally be supportive of a mix of projects
that provide a variety of housing types, unit sizes, and lot sizes which are available to households
with a range of incomes.

Proposal: The project includes units ranging in size from studios to three-bedroom units in
different housing types (multi-unit apartments and townhouses).

• Policy N7.1: Ensuring Compatible Development. New residential development in Detached Unit
and Mixed Housing Type areas should be compatible with the density, scale, design, and existing
or desired character of surrounding development.

Proposal: The eastern portion of the project located within the Mixed Housing Type Residential
designation is designed to reflect the density, scale, design, and character of the existing nearby
homes located along Clarke Street in that the proposed buildings in this area will be articulated
into smaller identifiable sub-volumes to appear like single-family homes and will employ similar
building forms as the existing nearby homes.

• Policy N8.2: Making Compatible Interfaces Between Densities. The height of development in
urban residential and other higher density residential areas should step down as it nears lower
density residential areas to minimize conflicts at the interface between the different types of
development.

Proposal: The height of the development steps down from 65 feet at the corner of Telegraph
Avenue and 51st Street to buildings ranging in height from 36 to 41 feet in the eastern portion of
the site along Clarke Street.

• Policy N10.1: Identifying Neighborhood "Activity Centers." Neighborhood Activity Centers
should become identifiable commercial, activity and communication centers for the surrounding
neighborhood. The physical design of neighborhood activity centers should support social
interaction and attract persons to the area. Some of the attributes that may facilitate this
interaction include plazas, pocket parks, outdoor seating on public and private property, ample
sidewalk width, street amenities such as trash cans and benches, and attractive landscaping.

Proposal: The proposal includes a plaza at the corner of Telegraph Avenue and 51st Street which
could be used for outdoor seating and social interaction to encourage community activity.

ZONING ANALYSIS

The site is located in three different base zoning districts with one combining zoning district overlaying
the entire site. The western portion of the site near the corner of Telegraph Avenue and 51s' Street is
located in the C-28 Commercial Shopping District Commercial Zone. The western portion of the site near
the corner of 51S| Street and Clarke Street is located in the R-35 Special One-Family Residential Zone and
the northern portion of the site located along Clarke Street is located in the R-40 Garden Apartment
Residential Zone. The S-18 Mediated Residential Design Review Combing Zone is an overlay zone that
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covers the entire site. The S-18 Zone contains special procedural requirements for design review. The
requirements of the S-18 Zone do not apply to the proposal because they are only applicable to one- and
two-unit residential developments.

The intent of the C-28 Zone is the following:

[T]o create, preserve, and enhance major boulevards of medium-scale retail
establishments featuring some specified higher density nodes in attractive settings
oriented to pedestrian comparison shopping, and to encourage mixed-use residential and
nonresidential developments, and is typically appropriate along major thoroughfares near
residential communities. (OPCSec. 17.44.010)

The intent of the R-35 Zone is the following:

[T]o create, preserve, and enhance areas containing a mixture of single- and two-family
dwellings in desirable settings for urban living, and is typically appropriate to areas of
existing lower or lower-medium density residential development. (OPC Sec. 17.18.010)

The intent of the R-40 Zone is the following:

[T]o create, preserve, and enhance areas containing a mixture of single- or two-family
dwellings and garden apartments in spacious settings for urban living, and is typically
appropriate to attractive areas of existing lower medium density residential development.
(OPCSec. 17.22.010)

The zoning for the site would allow a maximum of 25 residential units on the property. The proposal
exceeds the number of units allowed by the zoning (67 units are proposed). The Zoning Regulations came
into effect largely in 1965. Since that time, the City has adopted a new General Plan in 1998, The policies
of the General Plan supersede the Zoning Regulations. In many areas of the city, particularly along major
transit corridors such as Telegraph Avenue, the maximum residential density allowed under the General
Plan is significantly higher than the density allowed by the zoning. The City is currently working to update
the zoning districts so that they contain development standards that are consistent with the policies
contained in the General Plan. Pursuant to the Guidelines for Determining Project Conformity with the
General Plan and Zoning Regulations, a Major Interim Conditional Use Permit is required to increase the
project's residential density to the maximum allowed under the General Plan for the portion of the site
located in the Neighborhood Center Mixed Use General Plan designation. For the portion of the site located
in the Mixed Housing Type Residential General Plan designation, a Major Variance is required to increase
the project's residential density to the maximum allowed under the General Plan. (Note: The Mixed
Housing Type Residential designation is the only General Plan designation where a Major Variance, rather
than an Interim Conditional Use Permit, is required to exceed the maximum density allowed by the Zoning
Regulations.)

The project complies with all other zoning standards except for the maximum building height allowed and
minimum front yard setback and courtyard width required. The applicant is seeking variances to waive
these standards. Specifically, the proposal is seeking to allow: 1) Building height up to 65 feet where 40
feet is the maximum allowed and building height up to 59 feet where 25 to 30 feet is the maximum allowed;
2) Front yard setback of three feet where 20 feet is the minimum required; and 3) Courtyard between
buildings measuring 10 feet where 39 feet is the minimum required and 16 feet where 50 feet is the
minimum required. Each of these variances are further discussed under the "Key Issues and Impacts"
section of this report.



Oakland City Planning Commission January 18,2006
Case File Number: CMDV05-469 Page 8

ENVIRONMENTAL DETERMINATION

This project is categorically exempt from the environmental review requirements of the California
Environmental Quality Act (CEQA) pursuant to Section 15332 of the State CEQA Guidelines ("In-Fill
Development Projects")- The criteria for the in-fill exemption, and staffs analysis of each criterion, are
listed below.

a) The project is consistent with the applicable general plan designation and all applicable general
plan policies as well as with applicable xoning designation and regulations.

Analysis: The project is consistent with the General Plan designations for the site and with
applicable General Plan policies as demonstrated in the "General Plan Analysis" and "Findings"
sections of this report. The project is consistent with the zoning designations for the site and
with applicable zoning regulations as demonstrated in the "Zoning Analysis" and "Findings"
sections of this report. A number of variances to waive certain zoning standards are required for
the project. The project complies with the variance procedures contained within the Zoning
Regulations and satisfies the required findings for approval of the variances as demonstrated in
the "Findings" section of this report. In the past, the Planning Commission has applied the in-fill
exemption to projects that require variances finding that the project satisfies the zoning
consistency requirement of the in-fill exemption because the findings for approval of the
variances were made in accordance with the procedures outlined in tbe Zoning Regulations, The
Planning Commission has not applied the in-fill exemption to projects that require a rezoning of
the site to a different zoning designation. This project does not require rezoning the site.

b) The proposed development occurs within city limits on a project site of no more than five acres
substantially surrounded by urban uses.

Analysis: The project site is located within the city limits of the City of Oakland and consists of
40,790 square feet (0.94 acres). The site is surrounded by commercial and residential urban uses.

c) The project site has no value as habitat for endangered, rare or threatened species.

Analysis: The project site is located in an urbanized area on a previously-developed lot. A
portion of the site currently contains an existing parking lot and the other portion of the site
previously contained a movie theater.

d) Approval of the project would not result in any significant effects relating to traffic, noise, air
quality, or water quality.

Analysis: A traffic impact analysis was prepared for the project. Potential traffic impacts from
the project were reviewed at the key intersections surrounding the site. The project is anticipated
to generate approximately 778 net new daily vehicle trips, including 70 AM peak hour trips and
90 PM peak hour trips. The Level of Service (LOS) for each of the four intersections studied
would remain unchanged except for the intersection of Clarke Street and 51st Street where the
LOS is anticipated to drop from LOS D to LOS E. The potential impact to the intersection of
Clarke Street and 51st Street, an unsignalized intersection, is considered less than significant
under CEQA because the project would not satisfy the Caltrans Peak Hour Volume Warrant for a
new traffic signal because the minimum required threshold volume for the Clarke Street
approach to the intersection is 100 vehicles per hour and the peak hour volume of the project is
expected to be only 42 vehicles per hour.
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Potential noise impacts of the project are anticipated to be limited. The project would consist
primarily of residential uses consistent with the residential uses in the surrounding neighborhood.
The proposed commercial uses would be located at the corner of Telegraph Avenue and 51s1

Street and is expected to generate noise consistent with the existing uses in the Temescal
commercial district. Potential noise impacts related to construction of the project would also be
limited. Standard noise reduction measures would be incorporated into the project (see
Conditions of Approval #15 and #16).

Potential air quality impacts of the project would be limited. The vehicle trips associated with
the project would generate far fewer than the 2,000 vehicle trips per day that the Bay Area Air
Quality Management District (BAAQMD) considers the normal minimum traffic volume that
should require a detailed air quality analysis. Potential air quality impacts related to construction
of the project would also be limited. Standard dust control measures would be incorporated into
the project to limit potential air quality impacts during construction (see Condition of Approval
#13).

Potential water quality impacts of the project would be limited. The project involves the creation
of less than one acre of new impervious surface, the minimum threshold for requiring on-site
stormwater treatment facilities to remove stormwater pollutants under the National Pollutant
Discharge Elimination System Permit issued by the San Francisco Bay Regional Water Quality
Control Board to the Alameda Countywide Clean Water Program (of which the City of Oakland
is a member). Potential water quality impacts related to construction of the project would also be
limited. Standard construction-related water quality control measures would be incorporated into
the project to limit potential water quality impacts during construction (see Condition of
Approval #14).

e) The site can be adequately served by all required utilities and public services.

Analysis: The project site is located in an urbanized area of the City of Oakland. Existing
utilities and public services are located near the site.

Section 15300.2(f) of the CEQA Guidelines states that a categorical exemption shall not be used for a
project which may cause a substantial adverse change in the significance of an historical resource.
Section 5020. l(q) of the California Public Resources Code defines the term "substantial adverse change"
as follows: "'Substantial adverse change' means demolition, destruction, relocation or alteration such
that the significance of an historical resource would be impaired." The project does not have the
potential to result in a substantial adverse change in the significance of an historical resource. The site
contains no existing buildings, is not a Designated Historic Property, and is not located in a Preservation
District. The Temescal Commercial Historic District, a designated Preservation District (Area of
Secondary Importance), is located across 51st Street south of the site on the east side of Telegraph
Avenue stretching from 49th Street to 51s' Street. Because the project is located across the street from the
Historic District, the project would not result in the demolition, destruction, relocation, or alteration of
any of the existing structures in the Historic District.

PUBLIC PARTICIPATION AND COMMENTS

Beginning in 2000, the community surrounding the project site held a series of meetings to develop a set
of goals for development of the site. Recently the applicant held a series of community meetings
regarding the specific proposal. At a recent community meeting the applicant distributed a handout
listing the goals developed for the site by the community and how the project fulfills these goals (see
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Attachment B). The applicant argues that the project fulfills virtually all of the goals developed by the
community.

Staff has received 23 letters and e-mails from interested members of the community regarding the project
(see Attachment C). 19 of the letters and e-mails are in support of the proposal while four of the letters
and e-mails are opposed to the proposal. Staff also received a petition opposing the project signed by
315 local residents. The letters and e-mails opposed to the project are primarily concerned about the
height of the project, the existence of Temescal Creek under the project site, the possibility of extending
the nearby Rockridge Temescal Greenbelt through the site, and traffic generated by the project, among
other concerns. Each of these issues is discussed in more detail under the "Key Issues and Impacts"
section of this report.

RESULTS OF PREVIOUS HEARING

This proposal was reviewed by the Design Review Committee of the Planning Commission on November
16, 2005. Overall, the Committee expressed support for the design of the project including the proposed
height and density of the proposal. One member of the Committee felt that the design of the tower
feature located at the corner of Telegraph Avenue and 51st Street was somewhat generic or predictable
(referring to the tower as the "Barnes and Noble" tower). The current proposal includes minor
modifications to interior floor plans of the units. The exterior elevations and site planning for the project
remain unchanged form the previous version reviewed by the Committee.

KEY ISSUES AND IMPACTS

Density

As mentioned under the "General Plan Analysis" and "Zoning Analysis" sections of this report, the
proposal is consistent with the residential density limitations of the General Plan but exceeds the
maximum density allowed by the Zoning Regulations. A Major Interim Conditional Use Permit (for the
portion of the site designated Neighborhood Center Mixed use near the corner of Telegraph Avenue and
51st Street) and a Major Variance (for the portion of the site designated Mixed Housing Type Residential
near Clarke Street) are required for the project. At the Design Review Committee meeting on November
16, 2005, the Committee expressed support for the proposed density. Staff feels that the proposed
density is appropriate for the site given the housing policies of the General Plan, the high level of design
quality incorporated into the project, and the location of the proposal at the intersection of two major
arterials well-served by public transit. The density of the project is arranged so that the majority of units
are incorporated into larger buildings near the commercial corridor of Telegraph Avenue and fewer units
are incorporated into smaller buildings located near the existing residential neighborhood along Clarke
Street.

Building Height

As stated under the "Zoning Analysis" section of this report, the proposal exceeds the maximum building
heights allowed by the Zoning Regulations. Building 1 would be primarily 55 feet tall (rising to 65 feet
at the corner of Telegraph Avenue and 51s1 Street) where the maximum allowed height is 40 feet.
Building 2 would be primarily 47 to 49 feet tall (stepping down to 38 feet at the corner of 5lsl Street and
Clarke Street) where 25 feet (or 30 feet for a pitched roof) is the maximum height allowed. Building 3
would be 35 feet tall to the top of the building wall and 41 feet tall to the top of the pitched roof where 25
feet (or 30 feet for a pitched roof) is the maximum height allowed. Building 4 would be primarily 47 feet
tall (with a sawtooth roof rising to 59 feet) where 25 feet (or 30 feet for a pitched roof) is the maximum
height allowed.
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The proposed height of the project is one of the primary concerns of some neighborhood residents,
specifically that the proposal is out of scale with the existing buildings along the Telegraph Avenue
commercial corridor and the existing homes in the surrounding residential neighborhood. At the Design
Review Committee meeting on November 16, 2005, the Committee expressed support for the proposed
height of the project. The Committee felt that the height of the proposal was appropriate given the
location and design of the project. The site is located at the intersection of Telegraph Avenue and 51st

Street, two of the widest streets in Oakland. Both Telegraph Avenue and 51sl Street have a right-of-way
width of 100 feet. Accepted urban design principles place a high level of importance on the relationship
of building height to street width. If buildings are too short in relation to the width of the street, the street
space is less defined and looses a sense of enclosure. The optimum height-to-width ratio is between 1:1
(where the height of the building equals the width of the street) and 1:2 (where the height of the building
is one-half the height of the street width). At the corner of Telegraph Avenue and 51st Street, where the
proposal is 65 feet tall, the height-to-width ratio is 1:1.5, within the range of recommended height-to-
width ratios. If the height of the building is reduced to 40 feet in compliance with the Zoning
Regulations, the height-to-street ratio would be 1:2.5, outside of the range of recommended height-to-
width ratios. The height of the proposed project steps down in the east towards Clarke Street. In
addition, the project is designed to reduce the visual height and mass of the buildings as seen from the
street. All of the proposed buildings fronting on the surrounding streets contain upper-story setbacks
thereby reducing their perceived height and preserving the pedestrian scale of the neighborhood.
Building 1 is primarily five stories tall but the two top floors of the building are set back from the street.
The corner feature of Building 1 at the intersection of Telegraph Avenue and 51st Street does not contain
an upper-story setback because it is important to incorporate a prominent corner feature at the
intersection to visually anchor the intersection and to provide visual interest. The corner of the project
will be one of the signature buildings for the Temescal commercial district so the corner should be
prominent. The prominence of the corner feature is aided by the additional height of the building at the
corner. Stepping back the top portion of the building at the corner would weaken the architectural
prominence and visual interest of the building. The top floor of Building 2 is set back from 51st Street
and the top floor of the Building 3 is set back from Clarke Street. The proposal further reduces the visual
height, mass, and scale of the buildings by incorporating significant fa?ade articulation (projections and
recesses) and varied materials and textures.

In order to reduce the height of the project, the proposal would need to reduce the number of units,
reduce the size of the units (while maintaining the same number of units), or redistribute the units to
other areas of the site (while maintaining the same number of units). According to the applicant,
reducing the number of units would not allow the remaining number of units to cover the expense of
providing underground parking. In staffs experience, providing underground parking is enormously
expensive. Therefore reducing the number of units would require above-ground parking which would
dramatically affect the appearance of the proposal because the parking would be more visible from the
street which would be inconsistent with Policy N3.10 of the General Plan (see above "General Plan
Analysis" section of this report) regarding parking visibility. Reducing the size of the units while
maintaining the same number of units would reduce the variety of unit sizes and types in the proposal
which would be inconsistent with Policy N6.1 of the General Plan (see above "General Plan Analysis"
section of this report) regarding unit sizes and types. Redistributing the units within the site to reduce the
building height while maintaining the same number of units would reduce the amount of open space in
the project thereby reducing solar access to individual units and reducing the livability of the
development. The height of the proposal is the result of complying with the policies of the General Plan
and providing a livable, attractive development. The General Plan designates Telegraph Avenue as a
Grow and Change area envisioning a significant change in the density of development along the corridor
which requires buildings taller than existing buildings. Staff believes that the height of the project is
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appropriate given the site's location and the techniques utilized to reduce the visual height and mass of
the buildings.

Site Plan

The project is designed so that the proposed buildings line the perimeter of the site resulting in active
street frontages. A large common courtyard is located in the central portion of the site. The Zoning
Regulations require a front yard setback of 20 feet along Clarke Street. The proposal contains units
fronting on Clarke Street with front porches located approximately three feet from the front property line.
The applicant is seeking a variance to reduce the required front yard setback along Clarke Street. Staff
believes the variance is appropriate because it allows for front porches close to the sidewalk to activate
the street while maximizing the size of the interior courtyard. The Zoning Regulations require a
minimum separation between buildings on opposite sides of the courtyard in order to provide for
adequate light and area into the units. The courtyard width requirement is satisfied for the majority of
the proposed units but because the courtyard is triangular in shape reflecting the triangular shape of the
eastern portion of the site, the units at the ends of each building do not meet the minimum separation
requirement. The east end of Building 2 is separated from the south end of Building 3 by 10 feet where a
39-foot separation is required and the west end of Building 2 is separated from the south end of Building
4 by 16 feet where a 50-feet separation is required. Staff believes the variance for courtyard width is
appropriate given the unique shape of the site. If the western portion of the site was rectangular in shape,
the project would be able to meet the building separation requirement.

Traffic

As discussed above in the "Environmental Determination" section of this report, a traffic impact analysis
was prepared for the project. The results of the analysis indicate that the anticipated traffic generated by
the project would be considered less than significant under state environmental law (CEQA). The
project is anticipated to generate approximately 778 net new daily vehicle trips, including 70 AM peak
hour trips and 90 PM peak hour trips. The Level of Service (LOS) for each of the four intersections
studied would remain unchanged except for the intersection of Clarke Street and 51sl Street where the
LOS is anticipated to drop from LOS D to LOS E. The potential impact to the intersection of Clarke
Street and 51S( Street, an unsignalized intersection, is considered less than significant under CEQA
because the project would not satisfy the Caltrans Peak Hour Volume Warrant for a new traffic signal
because the minimum required threshold volume for the Clarke Street approach to the intersection is 100
vehicles per hour and the peak hour volume of project is expected to be only 42 vehicles per hour.

Parking

The Zoning Regulations require a minimum of 93 off-street parking spaces to serve the residential units
in the development (the C-28 Zone in the western portion of the site requires one space per unit while the
R-35 and R-40 Zones in the eastern portion of the site require one and one-half spaces per unit). No off-
street parking is required for the proposed 2,990 square-foot commercial space because it is less than the
minimum 3,000 square-foot size threshold for commercial parking. The proposal includes 100 off-street
parking spaces in the underground garage. The seven parking spaces provided beyond the minimum
number required would be used by employees of the commercial space.

Rockridge Temescal Greenbelt Extension

To the north of the site lies the Rockridge Temescal Greenbelt consisting of a path alongside Temescal
Creek. The Greenbelt terminates at FROG Park, located just north of the site at the intersection of Clarke
Street and Redondo Avenue. Some neighborhood residents are calling for the extension of the Greenbelt
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from FROG Park to the south through the project site connecting the Greenbelt to the intersection of
Telegraph Avenue and 51s' Street. Staff believes extending a public walkway from FROG Park through
the site could potentially provide a tremendous community benefit by providing a neighborhood amenity
and improving pedestrian circulation in the area. However, staff does not believe the Planning
Commission has the legal authority to require public access across the site to serve this purpose. In order
for the City to require such a condition of approval, the City must demonstrate that the impact of the
project that the condition seeks to mitigate is directly related to the condition of approval, meaning there
must exist a "nexus," or relationship, between the impact and the condition. Staff does not believe that a
nexus exists in this case because the condition of approval would require public access across the
property where no public access currently exists (the site is fenced private property). The proposal does
include a north-south path through the site, however, this pathway would remain private and access could
be restricted.

Temescal Creek Underground Culvert

After leaving FROG Park, Temescal Creek enters an underground culvert which traverses the site near
the corner of Telegraph Avenue and 51st Street. Some neighborhood residents are interested in removing
the culvert to open and restore Temescal Creek on the site, If the creek was restored to its natural state
with natural creek banks on each side, the width required to accommodate such a restoration would be
substantial in size, reaching far out into the public right-of-way of Telegraph Avenue and far into the
western portion of the site, rendering such a proposal infeasible. If the culvert was opened so that the
creek became visible from above but remained in an engineered channel, because of the size of the
culvert (10 feet wide), the creek would occupy almost the entire plaza area at the corner of Telegraph
Avenue and 51st Street. It is questionable if replacing the plaza with an open culvert would equal the
community benefit of the plaza since the creek would only be exposed for a short distance. In order to
acknowledge the presence of the creek underneath the site, staff is recommending a condition of approval
that requires that the design and improvement of the plaza located at the corner of Telegraph Avenue and
51st Street include an acknowledgement of the presence of the creek, such as a design feature that
represents the creek and an informational plaque concerning the creek (see Condition of Approval #20).

The existing culvert was originally constructed in 1892. Some maintenance work was performed on the
culvert in the 1980s. Because the project involves new construction and excavation for the underground
parking garage within approximately 10 feet of the culvert, extreme care must be taken to ensure that the
construction of the project does not affect the integrity of the culvert. Staff is recommending a condition
of approval that requires a statement from a licensed engineer certifying that the project is designed and
engineered in a manner that does not compromise the integrity of the culvert (see Condition of Approval
#23).
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Staff recommends approval of the proposal subject to the attached findings and conditions of approval.
Staff believes the project is consistent with the goals and policies of the General Plan. The proposal
would replace an existing underutilized site located along a major transit corridor with needed housing
opportunities and neighborhood-oriented commercial uses. Potential adverse impacts of the proposal on
the surrounding neighborhood would be limited and the project incorporates high-quality design.

RECOMMENDATIONS: 1. Affirm staffs environmental determination.

2. Approve the Major Interim Conditional Use Permit, Major Variance,
Regular Design Review, and Minor Variances subject to the attached
findings and conditions.

Approved by:

Prepared by

DARIN RANELLETTI
Planner m

GARYPATTON
Deputy Director of Planning and Zoning

Approved for forwarding to the
City Planning Commission:

CLAUDIA CAPP1
Director of Development

ATTACHMENTS:

A. Project Drawings (Dated December 15, 2005)
B. Community Goals for Project (submitted by applicant)
C. Public Comments
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FINDINGS FOR APPROVAL

This proposal meets the required findings under Sections 17.134.050 (General Conditional Use Permit
Criteria), 17.136.070A (Residential Design Review Criteria), and 17.148.050 (Variance Findings) of the
Oakland Planning Code. The proposal also meets the required findings for an Interim Conditional Use
Permit as required by the Guidelines for Determining Project Conformity with the General Pan and Zoning
Regulations. Required findings are shown below in bold type; explanations as to why these findings can
be made are in normal type.

Section 17.134.050 - General Use Permit Criteria:

Subject: Increase in the residential density pursuant to the Neighborhood Center Mixed Use General Plan
Land Use Classification (western portion of the site)

A. That the location, size, design, and operating characteristics of the proposed development will
be compatible with and will not adversely affect the livability or appropriate development of
abutting properties and the surrounding neighborhood, with consideration to be given to
harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities;
to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic
and the capacity of surrounding streets; and to any other relevant impact of the development.

The proposal will be compatible with and will not adversely affect abutting properties and the
surrounding neighborhood. All of the proposed buildings contain ground-floor pedestrian-oriented
entries, architectural articulations and detailing, and upper-story setbacks to preserve the pedestrian
scale of the neighborhood. The use of multiple separate buildings, a mixture of materials, fa?ade
articulations, and upper-story setbacks of the proposal reduce the perceived visual bulk of the project.
Substantial exterior plazas and a generous interior courtyard limit the site coverage of the project to a
level consistent with the surrounding neighborhood. The proposed density will be greater than the
surrounding neighborhood but because it is arranged in a manner, through the use of separate
buildings and multiple unit types, upper-story setbacks, and generous plazas and open space, to
reduce the perceived density of the proposal, the project harmonizes with the surrounding
neighborhood.

Adequate civic facilities and utilities are available nearby to serve the site.

The proposal will not harm the character of the neighborhood. The character of the Temescal
commercial district consists of pedestrian-oriented buildings containing neighborhood-oriented
commercial uses. The proposal will preserve the pedestrian orientation of the area as described
above and contain neighborhood-oriented commercial space. The character of the nearby Temescal
residential neighborhood consists of predominantly single-family homes and small multi-unit
apartment buildings. The portion of the project near the Temescal residential neighborhood is
designed to preserve the existing character of the residential neighborhood by utilizing building
forms and massing arrangements similar to the surrounding neighborhood.

According to a traffic analysis prepared for the project, traffic impacts of the development are
anticipated to be less than significant.

No other impacts are anticipated from the development.

FINDINGS



Oakland City Planning Commission January 18,2006
Case File Number: CMDV05-469 Page 16

B. That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its location and setting warrant.

The proposal will provide for a convenient and functional living, working, shopping, and civic
environment. New living units will be located adjacent to Telegrph Avenue which provides public
transportation and commercial opportunities for the new residents. Due to its proximity to public
transit, the proposed commercial space will be highly accessible to employees and shoppers. The
proposed plaza at the intersection of Telegraph Avenue and 51st Street will support civic-oriented
social activity.

The proposal incorporates high-quality design, materials, and finishes providing an attractive
appearance to the community.

C. That the proposed development will enhance the successful operation of the surrounding area
in its basic community functions, or will provide an essential service to the community or
region.

The proposed residential units will provide needed housing opportunities and the proposed
commercial space and additional residents will contribute to the economic vitality of the Temescal
commercial district.

D. That the proposal conforms to all applicable design review criteria set forth in the design
review procedure at Section 17.136.070.

The proposal satisfies this Criterion (see responses below to criteria for Section 17.136.070A).

E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan
and with any other applicable plan or development control map which has been adopted by the
City Council.

The proposal conforms with the Oakland General Plan (formerly the Oakland Comprehensive Plan).
There is no other plan or development control map adopted by the City Council or the site.

The site contains two General Pan Land Use Designations. The western portion of the site towards
the corner of Telegraph Avenue and 51st Street is designated Neighborhood Center Mixed Use
(NCMU) by the Genera] Plan, The maximum residential density allowed under the NCMU
designation is 125 units per gross acre. According to the General Plan, the intent and desired
character of the NCMU designation is the following:

The Neighborhood Center Mixed Use classification is intended to identify, create,
maintain and enhance mixed use neighborhood commercial centers. These centers
are typically characterized by smaller scale pedestrian-oriented, continuous street
frontage with a mix of retail, housing, office, active open space, eating and drinking
places, personal and business services, and smaller scale educational, cultural, or
entertainment uses. Future development within this classification should be
commercial or mixed uses that are pedestrian-oriented and serve nearby
neighborhoods, or urban residential with ground floor commercial, (Page 149)

FINDINGS
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The eastern portion of the site towards Clarke Street is designated Mixed Housing Type Residential
(MHTR) by the General Plan. The maximum residential density allowed under the MHTR
designation is 30 units per gross acre. According to the General Plan, the intent and desired
character of the MHTR designation is the following:

The Mixed Housing Type Residential classification is intended to create, maintain,
and enhance residential areas typically located near the City's major arterials and
characterized by a mix of single family homes, townhouses, small multi-unit
buildings, and neighborhood businesses where appropriate. Future development
within this classification should be primarily residential in character, with live-work
types of developments, small commercial enterprises, schools, and other small scale,
compatible civic uses possible in appropriate locations. (Page 146)

Given the above General Plan designations for the site and the size of the site, the maximum number
of residential units allowed on the site under the General Plan is 67 units, equal to the number of
units proposed in the project. The proposal includes a mixed-use residential and commercial
building (Building 1) located at the corner of Telegraph Avenue and 51st Street within the NCMU
General Plan designation. Building 1 would contain ground-floor neighborhood-oriented commercial
space with continuous street frontage as called for by the General Plan. The remaining buildings in
the development would be located within the MHTR General Plan designation. Buildings 2 and 3
along the perimeter of the site are designed with the character of single-family homes, townhouses,
and small multi-unit apartment buildings consistent with the desired character of the MHTR
designation.

Telegraph Avenue in the Temescal neighborhood is also designed as a "Grow and Change" area in
the General Plan. Areas designated Grow and Change are located primarily in Downtown Oakland
and along the City's major arterials. According to the General Plan, Grow and Change areas should
"emphasize significant changes in density, activity, or use, which are consistent with the Land Use
Diagram, Transportation, and the Policy Framework and other Elements of the General Plan." (Page
124) The proposal introduces a significant level of density into the neighborhood.

Below are additional policies in the General Plan which are applicable to the project. Following
each policy is a finding on the project's consistency with the policy.

• Policy Nl.l: Concentrating Commercial Development. Commercial development in the
neighborhoods should be concentrated in areas that are economically viable and provide
opportunities for smaller scale, neighborhood-oriented retail.

Finding: The commercial space included in the project would be located on Telegraph
Avenue within the existing economically vibrant Temescal commercial district. The
proposed commercial space would be designed to accommodate neighborhood-serving
commercial uses.

• Policy N3.1: Facilitating Housing Construction. Facilitating the construction of housing
units should be considered a high priority for the City of Oakland.

Finding: The project provides for 67 new housing units, the maximum number of units
permitted under the General Plan.
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• Policy N3.2: Encouraging Infill Development. In order to facilitate the construction of
needed housing units, infill development that is consistent with the General Plan should be
take place throughout the City of Oakland.

Finding: The project involves the reuse of an existing underutilized site located within the
existing urbanized area of the city.

• Policy N3.8: Required High-Quality Design. High-quality design standards should be
required of all new residential construction. Design requirements and permitting procedures
should be developed and implemented in a manner that is sensitive to the added costs of
those requirements and procedures.

Finding: The project involves high-quality design in that it employs high-quality materials,
finishes, and details. The project complies with the design review criteria of Section
17.134.050 of the Planning Code.

• Policy N3.9: Orienting Residential Development. Residential developments should be
encouraged to face the street and to orient their units to desirable sunlight and views, while
avoiding unreasonably blocking sunlight and views for neighboring buildings, respecting the
privacy needs of residents of the development and surrounding properties, providing for
sufficient conveniently located on-site open space, and avoiding undue noise exposure.

Finding: All the proposed buildings located along the street frontage of the site face the
street. The site layout, including the unit orientations and courtyard location, has been
designed to provide for adequate solar access to the new units. Due to the distance between
the proposed development and nearby homes, potential solar access impacts to nearby homes
located on Clarke Street would be considered limited. A shadow analysis conducted for the
project shows that the project would not block sunlight to nearby residential properties
located on Clarke Street except for sunlight to the front yard areas of nearby homes in the
late afternoon during Spring, Summer, and Fall (and in the early afternoon during Winter).
Due to the topography and location of the site, there are no views in the area which the new
units could take advantage of or which the proposal would block from nearby homes.

• Policy N3.10: Guiding the Development_._of Parking. Off-street parking for residential
buildings should be adequate in amount and conveniently located and laid out, but its visual
prominence should be minimized.

Finding: The amount of proposed off-street parking complies with the parking requirements
of the Zoning Regulations. Off-street parking would be located in a new underground
parking garage, located underneath the proposed building so that it is convenient to the new
units and screened from view from surrounding streets.

• Policy N6.1: Mixing Housing Types. The City will generally be supportive of a mix of
projects that provide a variety of housing types, unit sizes, and lot sizes which are available
to households with a range of incomes.

Finding: The project includes units ranging in size from studios to three-bedroom units in
different housing types (multi-unit apartments and townhouses).
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• Policy N7.1: Ensuring Compatible Development. New residential development in Detached
Unit and Mixed Housing Type areas should be compatible with the density, scale, design,
and existing or desired character of surrounding development.

Finding: The eastern portion of the project located within the Mixed Housing Type
Residential designation is designed to reflect the density, scale, design, and character of the
existing nearby homes located along Clarke Street in that the proposed buildings in this area
will be articulated into smaller identifiable sub-volumes to appear like single-family homes
and will employ similar building forms as the existing nearby homes.

• Policy N8.2: Making Compatible Interfaces Between Densities. The height of development
in urban residential and other higher density residential areas should step down as it nears
lower density residential areas to minimize conflicts at the interface between the different
types of development.

Finding: The height of the development steps down from 65 feet at the corner of Telegraph
Avenue and 51st Street to buildings ranging in height from 36 to 41 feet in the eastern portion
of the site along Clarke Street.

• Policy N10.1: Identifying Neighborhood "Activity Centers." Neighborhood Activity Centers
should become identifiable commercial, activity and communication centers for the
surrounding neighborhood. The physical design of neighborhood activity centers should
support social interaction and attract persons to the area. Some of the attributes that may
facilitate this interaction include plazas, pocket parks, outdoor seating on public and private
property, ample sidewalk width, street amenities such as trash cans and benches, and
attractive landscaping.

Finding: The proposal includes a plaza at the comer of Telegraph Avenue and 51st Street
which could be used for outdoor seating and social interaction to encourage community
activity.

Guidelines to Determine Project Conformity (Interim CUP for General Plan Density):

• That the proposal is clearly appropriate in consideration of the characteristics of the proposal
and the surrounding area,

The proposal is clearly appropriate given the characteristics of the proposal and the surrounding area.
The site is located along a major arterial in an area designated as Grow and Change by the General
Plan. The additional density is appropriate for the site; the site is well-served by transit, will
contribute to the economic vitality of the Temescal commercial district, and is designed to minimize
visual impacts of the project.

• That the proposal is clearly consistent with the intent and desired character of the relevant
Land Use Classification or Classifications of the General Plan and any associated policies.

The proposal is clearly consistent with the General Plan as discussed under Criterion E above.

• That the proposal will clearly promote implementation of the General Plan.

The proposal will clearly implement the General Plan as discussed under Criterion E above.
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Section 17.136.070A - Residential Design Review Criteria:

Subject: Design of the proposal

1. That the proposed design will create a building or set of buildings that are well related to the
surrounding area in their setting, scale, bulk, height, materials, and textures.

The proposed design will relate well to the surrounding area. The project is designed so that
proposed buildings front the surrounding streets to create an active pedestrian-oriented streetscape.
All of the proposed buildings contain ground-floor pedestrian-oriented entries, architectural
articulations and detailing, and upper-story setbacks to preserve the pedestrian scale of the
neighborhood. The use of multiple separate buildings, a mixture of materials, fa9ade articulations,
and upper-story setbacks of the proposal reduce the perceived visual bulk of the project. The height
of the project relates well to the surrounding area in that the height transitions from the commercial
corridor of Telegraph Avenue successfully by stepping down to the east towards the surrounding
residential neighborhood. The proposed upper-story setbacks also contribute to reducing the
perceived height of the proposed buildings. The height of the building at the corner of Telegraph
Avenue and 51st Street is appropriate given the immense width of Telegraph Avenue and 51st Street.
The project's height will enhance the street definition of Telegraph Avenue and 51st Street and
increase pedestrian comfort by more successfully creating a sense of enclosure on the street. The
project incorporates a variety of materials and textures to further reduce the visual bulk of the
building. The proposed materials and textures are similar to those found in the surrounding
neighborhood.

2. That the proposed design will protect, preserve, or enhance desirable neighborhood
characteristics.

The proposed design will preserve and enhance desirable neighborhood characteristics. The proposal
incorporates pedestrian-oriented elements as discussed under Criterion 1 (see above) in order to
preserve the pedestrian character of the neighborhood. The proposed off-street parking will not
impact the visual character of the neighborhood because parking will be located in an underground
parking garage thereby minimizing its visibility. The project's height will enhance the street
definition of Telegraph Avenue and 51s1 Street and increase pedestrian comfort by more successfully
creating a sense of enclosure on the street. The proposed plaza at the corner of Telegraph Avenue
and 51sl Street will contribute to the sense of community in the area by providing a social gathering
space and by recognizing the presence of Temescal Creek underneath the site.

3. That the proposed design will be sensitive to the topography and landscape.

Except for the presence of Temescal Creek running underneath the site, there are no significant
natural topographic or landscape features on the site. The project will be sensitive to the creek by
acknowledging its presence in the plaza at the corner of Telegraph Avenue and 51s! Street and by
taking additional precautions to protect the integrity of the creek culvert during construction.

4. That, if situated on a hill, the design and massing of the proposed building relates to the grade
of the hill.

The site is not located on a hill.
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5. That the proposed design conforms in all significant respects with the Oakland Comprehensive
Plan and with any applicable district plan or development control map which has been adopted
by the City Council.

The proposed design conforms in all respects to the Oakland General Plan (formerly the Oakland
Comprehensive Plan) as discussed under Criterion E of Section 17.134.050 (see above).

Section 17.148.050 - Variance Findings:

Subject: Major Variance to allow an increase in residential density pursuant to the Mixed Housing Type
Residential General Plan Land Use Classification (eastern portion of the site); and Minor Variances to allow
1) building height up to 65 feet where 40 feet is the maximum allowed and building height up to 59 feet
where 25 to 30 feet is the maximum allowed, 2) front yard setback of three feet where 20 feet is the
minimum required, and 3) courtyard between buildings measuring 10 feet where 39 feet is the minimum
required and 16 feet where 50 feet is the minimum required.

1. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique
physical or topographic circumstances or conditions of design; or, as an alternative in the case
of a minor variance, that such strict compliance would preclude an effective design solution
improving livability, operational efficiency, or appearance.

Density: Strict compliance with the maximum density allowed by the Zoning Regulations would
result in practical difficulty due to unique circumstances. There are two General Plan Land Use
Classifications for the site. The western portion of the site is designated Neighborhood Center
Mixed Use. The eastern portion of the site is designated Mixed Housing Type Residential. Due to
its large size and location at the intersection of two major arterials, the more appropriate General
Plan designation for the entire site would be Neighborhood Center Mixed Use. Under the
Neighborhood Center Mixed Use designation, a Major Variance would not be required in order to
exceed the density limitations of the Zoning Regulations. Complying with the density limitations of
the Zoning Regulations would require a significant reduction in the number of units. With a
reduction in the number of units, the proposed underground parking garage would not be financially
feasible thereby requiring unsightly above-ground parking.

Building Height: Strict compliance with the maximum building height regulations would preclude an
effective design solution improving livability. In order to reduce the height of the project, the
proposal would need to reduce the number of units, reduce the size of the units (while maintaining
the same number of units), or redistribute the units to other areas of the site (while maintaining the
same number of units). Reducing the number of units would not allow the remaining number of units
to cover the expense of providing underground parking which would require above-ground parking.
Above-ground parking would dramatically affect the appearance of the proposal because the parking
would be more visible from the street which would be inconsistent with the policies of the General
Plan regarding parking visibility. Reducing the size of the units while maintaining the same number
of units would reduce the variety of unit sizes and types in the proposal which would be inconsistent
with the policies of the General Plan regarding unit sizes and types. Redistributing the units within
the site to reduce the building height while maintaining the same number of units would reduce the
amount of open space in the project thereby reducing solar access to individual units and reducing
the livability of the development.
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Front Yard Setback: Strict compliance with the minimum front yard setback requirement for the
buildings located along Clarke Street would preclude an effective design solution improving
livability. Increasing the front yard setback would requiring reducing the size of the proposed units,
reducing the size of the interior courtyard, or eliminating the front porches, each of which would
impact the livability of the project.

Courtyard Width: Strict compliance with the minimum courtyard width regulation would result in a
hardship due to unique circumstances. The courtyard width requirement is satisfied on the majority
of the proposed units but because the courtyard is roughly triangular in shape reflecting the triangular
shape of the eastern portion of the site, some of the units at the ends of each building do not meet the
minimum separation requirement. Due to the triangular shape of the lot, units at the ends of
buildings are facing one another. If the western portion of the site was rectangular in shape, the
project would be able to meet the courtyard width requirement. Altering the proposal to comply with
the courtyard width requirement would adversely affect the appearance of the project by requiring
additional separation between the buildings which would result in visual "gaps" in the building
frontage along the street.

2. That strict compliance with the regulations would deprive the applicant of privileges enjoyed
by owners of similarly zoned property; or, as an alternative in the case of a minor variance,
that such strict compliance would preclude an effective design solution fulfilling the basic
intent of the applicable regulation.

Density: Strict compliance with the maximum density allowed by the Zoning Regulations would
deprive the applicant of privileges enjoyed by owners of similarly zoned property. Other similarly
zoned properties located similarly along major arterials are typically designated in a General Plan
land use classification other than Mixed Housing Type Residential where a Major Variances is not
required to exceed the density limitations of the Zoning Regulations.

Building Height: Strict compliance would preclude an effective design solution as discussed under
Finding 1 above.

Front Yard Setback: Strict compliance would preclude an effective design solution as discussed
under Finding 1 above,

Courtyard Width: Strict compliance would preclude an effective design solution as discussed under
Finding 1 above.

3. That the variance, if granted, will not adversely affect the character, livability, or appropriate
development of abutting properties or the surrounding area, and will not be detrimental to the
public welfare or contrary to adopted plans or development policy.

Density: The proposed building height will not adversely affect the surrounding area. The proposed
density will be greater than the surrounding neighborhood but because it is arranged in a manner,
through the use of separate buildings and multiple unit types, upper-story setbacks, and generous
plazas and open space, to reduce the perceived density of the proposal, the project harmonizes with
the surrounding neighborhood.

Building Height: The proposed building height will not adversely affect the surrounding area . The
height of the project relates well to the surrounding area in that the proposed height transitions from
the commercial corridor of Telegraph Avenue successfully by stepping down to the east towards the
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surrounding residential neighborhood. The proposed upper-story setbacks also contribute to
reducing the perceived height of the proposed buildings. The height of the building at the corner of
Telegraph Avenue and 5151 Street is appropriate given the immense width of Telegraph Avenue and
51st Street. The project's height will enhance the street definition of Telegraph Avenue and 51st

Street and increase pedestrian comfort by more successfully creating a sense of enclosure on the
street.

Front Yard Setback: The proposed front yard setback will not adversely affect the surrounding area.
The front yard setback reduction is for the purpose of the proposed front entry porches along Clarke
Street. The porches are consistent with existing elements in the neighborhood and will enhance the
neighborhood by acting as transitional space between the public realm of the street and the private
realm of the dwelling unit. Residents will be able sit on the front porches thereby interacting with
passersby on the sidewalk to enhance the sense of community.

Courtyard Width: The proposed courtyard width will not adversely affect the surrounding area. The
intent of the courtyard width regulation is to provide for adequate light and air into the units on the
site which has no bearing on the surrounding area. Adequate separation will be maintained between
the buildings to provide light and air into the units and to provide a visual sense of separation
between the buildings as seen from the surrounding area.

4. That the variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of the zoning
regulations.

The variances will not constitute a grant of special privilege. Other similarly zoned properties under
similar circumstances have been, and will be in the future, given similar considerations.

5. For proposals involving one or two dwelling units on a lot: That the elements of the proposal
requiring the variance (e.g., elements such as buildings, walls, fences, driveways, garages and
carports, etc.) conform with the design review criteria set forth in the design review procedure
at Section 17.136.070.

The proposal does not involve one or two dwelling units so this finding does not apply.

6. For proposals involving one or two dwelling units on a lot and not requiring design review or
site development and design review: That all elements of the proposal conform to the "Special
Residential Design Review Checklist Standards and Discretionary Criteria" as adopted by the
City Planning Commission.

The proposal does not involve one or two dwelling units so this finding does not apply,

7. For proposals involving one or two residential dwelling units on a lot: That, if the variance
would relax a regulation governing maximum height, minimum yards, maximum lot coverage
or building length along side lot lines, the proposal also conforms with at least one of the
following criteria:
a. The proposal when viewed in its entirety will not adversely impact abutting residences to

the side, rear, or directly across the street with respect to solar access, view blockage and
privacy to a degree greater than that which would be possible if the residence were built
according to the applicable regulation and, for height variances, the proposal provides
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detailing, articulation or other design treatments that mitigate any bulk created by the
additional height; or

b. Over sixty (60) percent of the lots in the immediate vicinity are already developed and the
proposal does not exceed the corresponding as-built condition on these lots and, for height
variances, the proposal provides detailing, articulation or other design treatments that
mitigate any bulk created by the additional height The immediate context shall consist of
the five closest lots on each side of the project site plus the ten closest lots on the opposite
side of the street (see illustration I-4b); however, the Director of City Planning may make
an alternative determination of immediate context based on specific site conditions. Such
determination shall be in writing and included as part of any decision on any variance.

The proposal does not involve one or two dwelling units so this finding does not apply.
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CONDITIONS OF APPROVAL

This proposal is subject to the following conditions;

STANDARD GENERAL CONDITIONS:

1. Approved Use
a. Ongoing

The project shall be constructed and operated in accordance with the authorized use as described
in this staff report and the plans submitted on December 15, 2005 and as amended by the
following conditions. Any additional uses or facilities other than those approved with this
permit, as described in the project description and approved plans, will require a separate
application and approval

2. Effective Date, Expiration, and Extensions
a. Ongoing

This permit shall become effective upon satisfactory compliance with these conditions. This
permit shall expire in three years form the date of this approval, unless actual construction or
alteration, or actual commencement of the authorized activities in the case of a permit not
involving construction or alteration, has begun under necessary permits by this date. Upon
written request and payment of appropriate fees submitted no later than the expiration date, the
Zoning Administrator may grant a one-year extension of this date, with additional extensions
subject to approval by the City Planning Commission.

3. Scope of This Approval; Major and Minor Changes
a. Ongoing

The project is approved pursuant to the Planning Code only and shall comply with all other
applicable codes, requirements, regulations, and guidelines imposed by other affected
departments, including but not limited to the Building Services Division and the Fire Marshal.
Minor changes to approved plans may be approved administratively by the Zoning
Administrator; major changes shall be subject to review and approval by the City Planning
Commission.

4. Modification of Conditions or Revocation
a. Ongoing

The City Planning Commission reserves the right, after notice and public hearing, to alter
Conditions of Approval or revoke this conditional use permit if it is found that the approved use
or facility is violating any of the Conditions of Approval, any applicable codes, requirements,
regulation, guideline or causing a public nuisance.

5. Reproduction of Conditions on Building Plans
a. Prior to issuance of a building permit

These conditions of approval shall be reproduced on page one of any plans submitted for a
building permit for this project.

6. Indemnification
a. Ongoing

The applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents,
officers, and employees from any claim, action, or proceeding (including legal costs and
attorney's fees) against the City of Oakland, its agents, officers or employees to attack, set aside,
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void or annul, an approval by the City of Oakland, the Office of Planning and Zoning Division,
Planning Commission, or City Council relating to this project. The City shall promptly notify the
applicant of any claim, action or proceeding and the City shall cooperate fully in such defense.
The City may elect, in its sole discretion, to participate in the defense of said claim, action, or
proceeding.

7. Waste Reduction and Recycling
a. Prior to issuance of a building or demolition permit

The applicant may be required to complete and submit a "Waste Reduction and Recycling Plan,"
and a plan to divert 50 percent of the solid waste generated by the operation of the project, to the
Public Works Agency for review and approval, pursuant to City of Oakland Ordinance No.
12253. Contact the City of Oakland Environmental Services Division of Public Works at (510)
238-7073 for information,

8. Recycling Space Allocation Requirements
a. Prior to issuance of a building permit

The design, location and maintenance of recycling collection and storage areas must substantially
comply with the provision of the Oakland City Planning Commission "Guidelines for the
Development and Evaluation of Recycling Collection and Storage Areas", Policy 100-28. A
minimum of two cubic feet of storage and collection area shall be provided for each dwelling
unit and for each 1,000 square feet of commercial space.

9. Electrical Facilities
a. Prior to installation

All new electric and telephone facilities, fire alarm conduits, streetlight wiring, and similar
facilities shall be placed underground. Electric and telephone facilities shall be installed in
accordance with standard specifications of the servicing utilities. Street lighting and fire alarm
facilities shall be installed in accordance with the standard specifications of the Building
Services Division.

10. Improvements in the Public Right-of-Way
a. Prior to issuance of a building permit for work in the public right-of-way

The applicant shall submit Public Improvement Plans for adjacent public rights-of-way showing
all proposed improvements and compliance with Conditions of Approval and City requirements
including but not limited to curbs, gutters, sewer laterals, storm drains, street trees, paving
details, locations of transformers and other above ground utility structures, locations of facilities
required by the East Bay Municipal Utility District (EBMUD), and accessibility improvements
compliant with applicable standards and any other improvements or requirements for the project
as provided for in this approval. Encroachment permits shall be obtained as necessary for any
applicable improvements. Review and confirmation of the street trees by the City's Tree
Division is required as part of this condition. The Planning and Zoning Division and the Public
Works Agency will review and approve designs and specifications for the improvements.
Improvements shall be completed prior to the issuance of a certificate of occupancy.

STANDARD CONSTRUCTION CONDITIONS:

11. Construction Hours
a. During all construction activities

The project sponsor shall require construction contractors to limit standard construction activities
as required by the City Building Services Division. Such activities are generally limited to
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between 7:00 a.m. and 7:00 p.m, Monday through Friday, with pile driving and/or other extreme
noise generating activities greater than 90 dBA limited to between 8:00 a.m. and 4:00 p.m.
Monday through Friday, with no extreme noise generating activity permitted between 12:30 p.m.
and 1:30 p.m. No construction activities shall be allowed on weekends until after the building is
enclosed, and then only within the interior of the building with the doors and windows closed,
without prior authorization of the Building Services Division, and no extreme noise generating
activities shall be allowed on weekends and holidays. Saturday construction activity prior to the
building being enclosed shall be evaluated on a case by case basis, with criteria including the
proximity of residential uses and a survey of resident's preferences for whether Saturday activity
is acceptable if the overall duration of construction is shortened. No construction activity shall
take place on Sundays or Federal holidays.

12. Construction Management
a. Prior to issuance of a demolition or building permit

The project sponsor shall submit a construction management and staging plan to the Building
Services Division with the application for the building permit for the project for review and
approval. The plan shall include at least the following items and requirements:
• A set of comprehensive traffic control measures, including scheduling of major truck trips

and deliveries to avoid peak traffic hours, detour signs if required, lane closure procedures,
signs, cones for drivers, and designated construction access routes. In addition, the
information shall include a construction-staging plan for any right-of-way.

• Provision for parking management and spaces for all construction workers to ensure that
construction workers do not park in on-street spaces.

• Notification procedures for adjacent property owners and public safety personnel (about 48
hours) regarding when major deliveries, detours and lane closures will occur.

• Provision for accommodation of pedestrian flow.
• Location of construction staging areas.
• Provisions for monitoring surface streets used for haul routes so that any damage to the street

paving and debris attributable to the haul trucks can be identified and corrected.
• A temporary construction fence to contain debris and material and to secure the site.
• Provisions for removal of trash generated by project construction activity. The applicant

shall ensure thai debris and garbage is collected and removed from the site daily.
• At least one copy of the approved plans that include the Approval Letter and the Conditions

of approval for this project shall be available for review at the job at all times.
• All work shall apply the "Best Management Practices" (BMPs) for the construction industry,

including BMPs for dust, erosion, and sedimentation abatement per Chapter 15.04 of the
Oakland Municipal Code, as well as all specific construction-related conditions of approval
attached to this project.

• Dust control measures as set forth in Condition #13, below.
• Noise control measures as set forth in Conditions #15 and #16, below.
• A process for responding to, and tracking, complaints pertaining to construction activity,

including the identification of an on-site complaint manager. The manager shall determine
the cause of the complaints and shall take prompt action to correct the problem. The
Planning and Zoning Division shall be informed who the Manager is prior to the issuance of
a building permit,.
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13. Dust Control Measures
a. During all construction activities

Dust control measures shall be instituted and maintained during construction to minimize air
quality impacts. The measures shall include:
• Watering all active construction areas at least twice daily, or as required to control dust;
t Water or cover stockpiles of debris, soils, sand, or other material that can be blown by the

wind;
• Pave, apply water three times daily, or apply non-toxic soil stabilizers on all unpaved roads,

parking areas, and staging areas at construction sites;
• Sweep daily (preferably with water sweepers) all paved access roads, parking areas, and

staging areas at construction sites,
• Sweeping adjacent public rights of way (preferably with water sweepers) and streets daily if

visible soil material or debris is carried onto these areas.
• Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain

at least two feet of freeboard;
• Hydroseed or apply non-toxic soil stabilizers to inactive construction areas;
• Enclose, cover, water twice daily or apply non-toxic soil binders to exposed stockpiles (dirt,

sand, etc.);
• Install sandbags or other erosion control measures to prevent silt runoff onto public

roadways; and
• Replant vegetation in disturbed areas as quickly as possible.

14. Grading, Erosion and Drainage Plan.
a. Prior to issuance of grading permit and during construction.

The applicant shall submit for review and approval by the Building Services Division a Site
Grading, Drainage, and Erosion Control plan in conformance with City standards and "Best
Management Practices" (BMP) for use during construction.

• The plan shall indicate the methods, means, and design to conduct site stormwater run-off,
attenuate storm drainage flow, and minimize sedimentation and erosion during and after
construction activity (utilizing a combination of permeable surfaces, subsurface-drainage, silt
debris barriers, drainage retention systems, and/or filtration swale landscaping). All graded
slopes or disturbed areas shall be temporarily protected from erosion by implementing
seeding, mulching and/or erosion control blankets/mats until permanent erosion control
measures are in place. No grading shall occur without a valid grading permit issued by the
Building Services Division or within the period of October 15 through April 15 unless
specifically authorized in writing by the Building Services Division. The plan will be in effect
for a period of time sufficient to stabilize the construction site throughout all phases of
project development. Furthermore, storm drainage facilities shall be designed to meet
applicable regulations.

• In order to minimize potential water quality impacts to surface runoff during construction,
the proposed project will require standard erosion control measures as part of the project
prior to issuance of grading or building permits. The applicant will be required to prepare a
construction period erosion control plan and submit the plan to the Building Services
Division for approval prior to issuance of a grading or building permit. The plan will be in
effect for a period of time sufficient to stabilize the construction site for all phases of the
project. These standard measures will address construction period erosion on the site by
wind or water.
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• Construction operations, especially grading operations, shall be confined as much as possible
to the dry season in order to avoid erosion of disturbed soils.

15. Construction Related Noise Control
a. During all construction activities

To reduce daytime noise impacts due to construction, to the maximum feasible extent, the City
shall require the applicant to develop a site-specific noise reduction program, subject to city
review and approval, which includes the following measures:

• Signs shall be posted at the construction site that include permitted construction days and
hours, a day and evening contact number for the job site, and a day and evening contact
number for the City in the event of problems.

• Designate an on-stte complaint and enforcement manager shall be posted to respond to and
track complaints.

• A preconstruction meeting shall be held with the job inspectors and the general
contractor/on-site project manager to confirm that noise mitigation and practices are
completed prior to the issuance of a building permit (including construction hours,
neighborhood notification, posted signs, etc.).

• Equipment and trucks used for project construction shall utilize the best available noise
control techniques (e.g., improved mufflers, equipment redesign, use of intake silencers,
ducts, engine enclosures, and acoustically attenuating shields or shrouds, wherever feasible).

• Impact tools (e.g., jack hammers, pavement breakers, and rock drills) used for project
construction shall be hydraulically or electrically powered wherever possible to avoid noise
associated with compressed-air exhaust from pneumatically powered tools. However, where
use of pneumatic tools is unavoidable, an exhaust muffler on the compressed-air exhaust
shall be used; this muffler can lower noise levels from the exhaust by up to about 10 dBA.
External jackets on the tools themselves shall be used where feasible, which could achieve a
reduction of 5 dBA. Quieter procedures shall be used, such as drills rather than impact
equipment, whenever feasible.

• Stationary noise sources shall be located as far from sensitive receptors as possible, and they
shall be muffled and enclosed within temporary sheds, or insulation barriers Or other
measures shall be incorporated to the extent feasible.

16. Pile Driving and other Extreme Noise Generators
a. During all construction activities

• To further mitigate other extreme noise generating construction impacts, a set of site-specific
noise attenuation measures shall be completed under the supervision of a qualified acoustical
consultant. This noise reduction plan shall be submitted for review and approval by the City
to ensure that maximum feasible noise attenuation is achieved. These attenuation measures
shall include as many of the following control strategies as feasible and shall be implemented
prior to any required pile-driving activities:

• Erect temporary plywood noise barriers around the construction site, to shield adjacent
uses;

• Implement "quiet" pile driving technology (such as pre-drilling of piles, the use of more than
one pile driver to shorten the total pile driving duration), where feasible, in consideration of
geotechnical and structural requirements and conditions;
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• Utilize noise control blankets on the building structure as the building is erected to reduce
noise emission from the site;

• Evaluate the feasibility of noise control at the receivers by temporarily improving the noise
reduction capability of adjacent buildings; and

• Monitor the effectiveness of noise attenuation measures by taking noise measurements.

• A process with the following components shall be established for responding to and tracking
complaints pertaining to pile-driving construction noise:

• A procedure for notifying City Building Services Division staff and Oakland Police
Department;

• A list of telephone numbers (during regular construction hours and off-hours);

• A plan for posting signs on-site pertaining to complaint procedures and who to notify in the
event of a problem;

• Designation of a construction complaint manager for the project; and

• Notification of neighbors within 300 feet of the project construction area at least 30 days in
advance of extreme noise generating activities.

17. Site Maintenance
a. During all construction activities

The applicant shall ensure that debris and garbage is collected and removed from the site daily.

18. Cultural Resources found during Site Work and Construction
a. Prior to issuance of any grading permits and throughout construction

In accordance with the California Environmental Quality Act (CEQA) Section 15064.5, if the
applicant discovers any previously unidentified cultural resources during any onsite or offsite
construction phase of the proposed project, the project applicant is required to cease work in the
immediate area until such time as a qualified archaeologist and the City of Oakland can assess
the significance of the find and make mitigation recommendations, if warranted. To achieve this
goal, the contractor shall instruct the construction personnel on the project as to the potential for
discovery of archeological, pre-historic, historic, cultural, or human remains. The contractor
shall ensure that all construction personnel understands the need for proper and timely reporting
of such finds, and the consequences of any failure to report them. Any recommendations of the
qualified archeologisl shall be implemented prior to resumption of work in the affected area.

19. Special Instructor
a. Throughout construction

The project sponsor may be required to pay for on-call special inspector(s) as needed during
the times of most intense construction or as directed by the Building Official.

CONDITIONS OF APPROVAL
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SPECIFIC CONDITIONS (CASE NO. CMDV05-469):

20. Landscape Plan
a. Information to be included on the plans submitted for a building permit

The project drawings submitted for a building permit shall include a detailed landscape plan for
review and approval by the Planning and Zoning Division. The landscaping plan shall include
proposed surface materials and design details for all common areas in the development. A
detailed planting schedule showing sizes, quantities, and names of plant species as well as the
proposed method(s) of irrigation is required. The design of the plaza located at the corner of
Telegraph Avenue and 51st Street shall acknowledge the presence of Temescal Creek under the
site. Examples of appropriate forms of acknowledgment include a design feature that represents
the creek and an informational plaque concerning the creek. Pursuant to Section 17.124.030 of
the Oakland Planning Code, one fifteen-gallon street tree, as approved by the Public Works
Agency, Tree Division, shall be provided for every twenty-five (25) feet of street frontage or for
every twenty (20) feet of street frontage if a curbside planting strip exists. Fire and drought-
resistant species are encouraged. The landscape plan shall also show the proposed design,
height, and location of all proposed fencing and gates.

b. Prior to issuance of a certificate of occupancy
The applicant shall install all proposed landscape features indicated on the approved landscape
plan prior to the issuance of a certificate of occupancy, unless bonded pursuant to the provisions
of Section 17,124.50 of the Oakland Planning Code. The amount of such bond or cash deposit
shall equal the greater of $2,500 or the estimated cost of the required landscaping, based on a
licensed contractor's bid.

c. Ongoing
All installed planting shall be permanently maintained in a healthy condition.

21. Final Elevations
a. information to be included on the plans submitted for a building permit

The final proposed building elevations shall be reviewed and approved by the Planning and
Zoning Division. All proposed exterior windows and doors shall be recessed a minimum of three
inches from the surrounding wall surface and/or incorporate window trim or a pronounced sill.
Detailed window section drawings are required.

22. Final Building Colors and Materials
a. Information to be included with the materials submitted for a building permit

The final proposed building colors and materials shall be submitted for review and approval by
the Planning and Zoning Division. The material proposed for the base of Building I shall be a
high-quality, durable material (e.g., stone, tile). Concrete or stucco is not allowed along the base
of Building 1 unless the applicant can demonstrate that the proposed material will provide for a
high level of quality and durability.

23. Temescal Creek Culvert
a. Information to be included with the materials submitted for a building permit

The applicant shall submit a statement from a licensed engineer certifying that the project is
designed and engineered in a manner that does not compromise the integrity of the Temescal
Creek culvert located on the site.

APPROVED BY: City Planning Commission; (date) (vote)
City Council: (date) (vote)
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January 27, 2006

Roy Alper
5110 Telegraph Avenue, LLC
P.O. Box 3538
Oakland, CA 94609

RE: Case File No.,CMDV05-469; 5110 Telegraph Avenue (APN 014-1226-009-02)

Dear Mr. Alper:

Your application as noted above was APPROVED at the City Planning Commission meeting of January
18, 2006. The Commission's action is indicated below. This action becomes final ten (10) days after the
date of the meeting unless an appeal to the City Council is filed.

( ) Granted in accordance with the plans submitted
( X ) Granted with required conditions (see attached) (Vote: 5 - 0)
( ) Denied

An Appeal to the City Council of this decision may be submitted within ten (10) calendar days (by 4:00
p.m.) of January 18, 2006. An appeal shall be on a form provided by the Planning and Zoning Division
of the Community and Economic Development Agency, and submitted to the same at 250 Frank H.
Ogawa Plaza, Suite 2114, Oakland, California, 94612, and to the attention of Darin Ranelletti, Planner
III. The appeal shall state specifically wherein it is claimed there was error or abuse of discretion by the
Planning Commission or wherein its decision is not supported by substantial evidence and must include
payment of $682.77 in accordance with the City of Oakland Master Fee Schedule. The Planning and
Zoning Division shall forward a copy of appeals submitted to the City Council to the City Clerk for
scheduling. The appeal itself must raise each and every issue that is contested, along with all the
arguments and evidence in the record which supports the basis of the appeal; failure to do so may
preclude you from raising such issues during your appea] and/or in court.

A signed Notice of Exemption (NOE) is enclosed certifying that the project has been found to be exempt
from California Environmental Quality Act (CEQA) review. You may record the enclosed NOE and
Environmental Declaration at the Alameda County Clerk's office at 1106 Madison Street, Oakland, CA
94612, at a cost of $25.00 made payable to the Alameda County Clerk. Please bring the original NOE
related documents and five copies to the Alameda County Clerk, and return one date stamped copy to the
Planning and Zoning Division, to the attention of Darin Ranelletti, Planner III. Although recordation of
the NOE is optional pursuant to Section 15062fd) of the CEQA Guidelines, recordation of the NOE
reduces the statute of limitations on legal challenges to your project, based on environmental issues, to 35
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days after the NOE is recorded with the County. In the absence of a recorded NOE, the statute of
limitations for legal challenges extends to 180 days.

If you have any questions, please contact the case planner, Darin Ranelletti, at (510) 238-3663 or
dranelletti @ oaklandnet.com.

Very truly yours,

V
GARYV.PATTON
Deputy Director of Planning and Zoning

Attachment: Conditions of Approval

Enclosures: Notice of Exemption
Environmental Declaration



CONDITIONS OF APPROVAL
Case No.: CMDVOS-469

This proposal is subject to the following conditions (underlined language was added, by the City
Planning Commission at the hearing dated January 18, 2006):

STANDARD GENERAL CONDITIONS:

1. Approved Use
a. Ongoing

The project shall be constructed and operated in accordance with the authorized use as described
in this staff report and the plans submitted on December 15, 2005 and as amended by the
following conditions. Any additional uses or facilities other than those approved with this
permit, as described in the project description and approved plans, will require a separate
application and approval

2. Effective Date, Expiration, and Extensions
a. Ongoing

This permit shall become effective upon satisfactory compliance with these conditions. This
permit shall expire in three years form the date of this approval, unless actual construction or
alteration, or actual commencement of the authorized activities in the case of a permit not
involving construction or alteration, has begun under necessary permits by this date. Upon
written request and payment of appropriate fees submitted no later than the expiration date, the
Zoning Administrator may grant a one-year extension of this date, with additional extensions
subject to approval by the City Planning Commission.

3. Scope of This Approval; Major and Minor Changes
a. Ongoing

The project is approved pursuant to the Planning Code only and shall comply with all other
applicable codes, requirements, regulations, and guidelines imposed by other affected
departments, including but not limited to the Building Services Division and the Fire Marshal.
Minor changes to approved plans may be approved administratively by the Zoning
Administrator; major changes shall be subject to review and approval by the City Planning
Commission.

4. Modification of Conditions or Revocation
a. Ongoing

The City Planning Commission reserves the right, after notice and public hearing, to alter
Conditions of Approval or revoke this conditional use permit if it is found that the approved use
or facility is violating any of the Conditions of Approval, any applicable codes, requirements,
regulation, guideline or causing a public nuisance.

5. Reproduction of Conditions on Building Plans
a. Prior to issuance of a building permit

These conditions of approval shall be reproduced on page one of any plans submitted for a
building permit for this project.

6. Indemnification
a. Ongoing

The applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents,
officers, and employees from any claim, action, or proceeding (including legal costs and
attorney's fees) against the City of Oakland, its agents, officers or employees to attack, set aside,
void or annul, an approval by the City of Oakland, the Office of Planning and Zoning Division,
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Planning Commission, or City Council relating to this project, The City shall promptly notify the
applicant of any claim, action or proceeding and the City shall cooperate fully in such defense.
The City may elect, in its sole discretion, to participate in the defense of said claim, action, or
proceeding.

7. Waste Reduction and Recycling
a. Prior to issuance of a building or demolition permit

The applicant may be required to complete and submit a "Waste Reduction and Recycling Plan,"
and a plan to divert 50 percent of the solid waste generated by the operation of the project, to the
Public Works Agency for review and approval, pursuant to City of Oakland Ordinance No.
12253. Contact the City of Oakland Environmental Services Division of Public Works at (510)
238-7073 for information.

8. Recycling Space Allocation Requirements
a. Prior to issuance of a building permit

The design, location and maintenance of recycling collection and storage areas must substantially
comply with the provision of the Oakland City Planning Commission "Guidelines for the
Development and Evaluation of Recycling Collection and Storage Areas", Policy 100-28. A
minimum of two cubic feet of storage and collection area shall be provided for each dwelling
unit and for each 1,000 square feet of commercial space.

9. Electrical Facilities
a. Prior to installation

All new electric and telephone facilities, fire alarm conduits, streetlight wiring, and similar
facilities shall be placed underground. Electric and telephone facilities shall be installed in
accordance with standard specifications of the servicing utilities. Street lighting and fire alarm
facilities shall be installed in accordance with the standard specifications of the Building
Services Division.

10. Improvements in the Public Right-of-Way
a. Prior to issuance of a building permit for work in the public right-of-way

The applicant shall submit Public Improvement Plans for adjacent public rights-of-way showing
all proposed improvements and compliance with Conditions of Approval and City requirements
including but not limited to curbs, gutters, sewer laterals, storm drains, street trees, paving
details, locations of transformers and other above ground utility structures, locations of facilities
required by the East Bay Municipal Utility District (EBMUD), and accessibility improvements
compliant with applicable standards and any other improvements or requirements for the project
as provided for in this approval. Encroachment permits shall be obtained as necessary for any
applicable improvements. Review and confirmation of the street trees by the City's Tree
Division is required as part of this condition. The Planning and Zoning Division and the Public
Works Agency will review and approve designs and specifications for the improvements.
Improvements shall be completed prior to the issuance of a certificate of occupancy.

STANDARD CONSTRUCTION CONDITIONS:

11. Construction Hours
a. During all construction activities

The project sponsor shall require construction contractors to limit standard construction activities
as required by the City Building Services Division, Such activities are generally limited to
between 7:00 a.m. and 7:00 p.m. Monday through Friday, with pile driving and/or other extreme
noise generating activities greater than 90 dBA limited to between 8:00 a.m. and 4:00 p.m.
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Monday through Friday, with no extreme noise generating activity permitted between 12:30 p.m.
and 1:30 p.m. No construction activities shall be allowed on weekends until after the building is
enclosed, and then only within the interior of the building with the doors and windows closed,
without prior authorization of the Building Services Division, and no extreme noise generating
activities shall be allowed on weekends and holidays. Saturday construction activity prior to the
building being enclosed shall be evaluated on a case by case basis, with criteria including the
proximity of residential uses and a survey of resident's preferences for whether Saturday activity
is acceptable if the overall duration of construction is shortened. No construction activity shall
take place on Sundays or Federal holidays.

12. Construction Management
a. Prior to issuance of a demolition or building permit

The project sponsor shall submit a construction management and staging plan to the Building
Services Division with the application for the building permit for the project for review and
approval. The plan shall include at least the following items and requirements:
• A set of comprehensive traffic control measures, including scheduling of major truck trips

and deliveries to avoid peak traffic hours, detour signs if required, lane closure procedures,
signs, cones for drivers, and designated construction access routes. In addition, the
information shall include a construction-staging plan for any right-of-way.

• Provision for parking management and spaces for all construction workers to ensure that
construction workers do not park in on-street spaces.

• Notification procedures for adjacent property owners and public safety personnel (about 48
hours) regarding when major deliveries, detours and lane closures will occur.

• Provision for accommodation of pedestrian flow.
• Location of construction staging areas.
• Provisions for monitoring surface streets used for haul routes so that any damage to the street

paving and debris attributable to the haul trucks can be identified and corrected.
• A temporary construction fence to contain debris and material and to secure the site.
• Provisions for removal of trash generated by project construction activity. The applicant

shall ensure that debris and garbage is collected and removed from the site daily.
• At least one copy of the approved plans that include the Approval Letter and the Conditions

of approval for this project shall be available for review at the job at all times.
• All work shall apply the "Best Management Practices" (BMPs) for the construction industry,

including BMPs for dust, erosion, and sedimentation abatement per Chapter 15,04 of the
Oakland Municipal Code, as well as all specific con struct! on-related conditions of approval
attached to this project.

• Dust control measures as set forth in Condition #13, below.
• Noise control measures as set forth in Conditions #15 and #16, below.
• A process for responding to, and tracking, complaints pertaining to construction activity,

including the identification of an on-site complaint manager. The manager shall determine
the cause of the complaints and shall take prompt action to correct the problem, The
Planning and Zoning Division shall be informed who the Manager is prior to the issuance of
a building permit.

13. Dust Control Measures
a. During all construction activities

Dust control measures shall be instituted and maintained during construction to minimize air
quality impacts. The measures shall include:
• Watering all active construction areas at least twice daily, or as required to control dust;
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• Water or cover stockpiles of debris, soils, sand, or other material that can be blown by the
wind;

• Pave, apply water three times daily, or apply non-toxic soil stabilizers on all unpaved roads,
parking areas, and staging areas at construction sites;

• Sweep daily (preferably with water sweepers) all paved access roads, parking areas, and
staging areas at construction sites,

• Sweeping adjacent public rights of way (preferably with water sweepers) and streets daily if
visible soil material or debris is carried onto these areas.

• Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain
at least two feet of freeboard;

• Hydroseed or apply non-toxic soil stabilizers to inactive construction areas;
• Enclose, cover, water twice daily or apply non-toxic soil binders to exposed stockpiles (dirt,

sand, etc.);
• Install sandbags or other erosion control measures to prevent silt runoff onto public

roadways; and
• Replant vegetation in disturbed areas as quickly as possible.

14, Grading, Erosion and Drainage Plan.
a. Prior to issuance of grading permit and during construction.

The applicant shall submit for review and approval by the Building Services Division a Site
Grading, Drainage, and Erosion Control plan in conforrnance with City standards and "Best
Management Practices" (BMP) for use during construction.

• The plan shall indicate the methods, means, and design to conduct site stormwater run-off,
attenuate storm drainage flow, and minimize sedimentation and erosion during and after
construction activity (utilizing a combination of permeable surfaces, subsurface-drainage, silt
debris barriers, drainage retention systems, and/or filtration swale landscaping). All graded
slopes or disturbed .areas shall be temporarily protected from erosion by implementing
seeding, mulching and/or erosion control blankets/mats until permanent erosion control
measures are in place. No grading shall occur without a valid grading permit issued by the
Building Services Division or within the period of October 15 through April 15 unless
specifically authorized in writing by the Building Services Division. The plan will be in effect
for a period of time sufficient to stabilize the construction site throughout all phases of
project development. Furthermore, storm drainage facilities shall be designed to meet
applicable regulations.

• In order to minimize potential water quality impacts to surface runoff during construction,
the proposed project will require standard erosion control measures as part of the project
prior to issuance of grading or building permits. The applicant will be required to prepare a
construction period erosion control plan and submit the plan to the Building Services
Division for approval prior to issuance of a grading or building permit. The plan will be in
effect for a period of time sufficient to stabilize the construction site for all phases of the
project. These standard measures will address construction period erosion on the site by
wind or water.

• Construction operations, especially grading operations, shall be confined as much as possible
to the dry season in order to avoid erosion of disturbed soils.

15. Construction Related Noise Control
a. During all construction activities

To reduce daytime noise impacts due to construction, to the maximum feasible extent, the City
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shall require the applicant to develop a site-specific noise reduction program, subject to city
review and approval, which includes the following measures:

• Signs shall be posted at the construction site that include permitted construction days and
hours, a day and evening contact number for the job site, and a day and evening contact
number for the City in the event of problems.

• Designate an on-site complaint and enforcement manager shall be posted to respond to and
track complaints.

• A preconstruction meeting shall be held with the job inspectors and the general
contractor/on-site project manager to confirm that noise mitigation and practices are
completed prior to the issuance of a building permit (including construction hours,
neighborhood notification, posted signs, etc.).

• Equipment and trucks used for project construction shall utilize the best available noise
control techniques (e.g., improved mufflers, equipment redesign, use of intake silencers,
ducts, engine enclosures, and acoustically attenuating shields or shrouds, wherever feasible).

• Impact tools (e.g., jack hammers, pavement breakers, and rock drills) used for project
construction shall be hydraulically or electrically powered wherever possible to avoid noise
associated with compressed-air exhaust from pneumatically powered tools. However, where
use of pneumatic tools is unavoidable, an exhaust muffler on the compressed-air exhaust
shall be used; this muffler can lower noise levels from the exhaust by up to about 10 dBA.
External jackets on the tools themselves shall be used where feasible, which could achieve a
reduction of 5 dBA. Quieter procedures shall be used, such as drills rather than impact
equipment, whenever feasible.

• Stationary noise sources shall be located as far from sensitive receptors as possible, and they
shall be muffled and enclosed within temporary sheds, or insulation barriers or other
measures shall be incorporated to the extent feasible.

16. Pile Driving and other Extreme Noise Generators
a. During all construction activities

• To further mitigate other extreme noise generating construction impacts, a set of site-specific
noise attenuation measures shall be completed under the supervision of a qualified acoustical
consultant. This noise reduction plan shall be submitted for review and approval by the City
to ensure that maximum feasible noise attenuation is achieved. These attenuation measures
shall include as many of the following control strategies as feasible and shall be implemented
prior to any required pile-driving activities:

• Erect temporary plywood noise barriers around the construction site, to shield adjacent
uses;

• Implement "quiet" pile driving technology (such as pre-drilling of piles, the use of more than
one pile driver to shorten the total pile dr iving duration), where feasible, in consideration of
geotechnical and structural requirements and conditions;

• Utilize noise control blankets on the building structure as the building is erected to reduce
noise emission from the site;

• Evaluate the feasibility of noise control at the receivers by temporarily improving the noise
reduction capability of adjacent buildings; and

• Monitor the effectiveness of noise attenuation measures by taking noise measurements.
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• A process with the following components shall be established for responding to and tracking
complaints pertaining to pile-driving construction noise:

• A procedure for notifying City Building Services Division staff and Oakland Police
Department;

• A list of telephone numbers (during regular construction hours and off-hours);

• A plan for posting signs on-site pertaining to complaint procedures and who to notify in the
event of a problem;

• Designation of a construction complaint manager for the project; and

• Notification of neighbors within 300 feet of the project construction area at least 30 days in
advance of extreme noise generating activities.

17. Site Maintenance
a. During all construction activities

The applicant shall ensure that debris and garbage is collected and removed from the site daily.

18. Cultural Resources found during Site Work and Construction
a. Prior to issuance of any grading permits and throughout construction

In accordance with the California Environmental Quality Act (CEQA) Section 15064.5, if the
applicant discovers any previously unidentified cultural resources during any onsite or offsite
construction phase of the proposed project, the project applicant is required to cease work in the
immediate area until such time as a qualified archaeologist and the City of Oakland can assess
the significance of the find and make mitigation recommendations, if warranted. To achieve this
goal, the contractor shall instruct the construction personnel on the project as to the potential for
discovery of archeological, pre-historic, historic, cultural, or human remains. The contractor
shall ensure that all construction personnel understands the need for proper and timely reporting
of such finds, and the consequences of any failure to report them. Any recommendations of the
qualified archeologist shall be implemented prior to resumption of work in the affected area.

19. Special Instructor
a. Throughout construction

The project sponsor may be required to pay for on-call special inspector(s) as needed during
the times of most intense construction or as directed by the Building Official.

SPECIFIC CONDITIONS (CASE NO. CMDV05-469):

20. Landscape Plan
a. Information to be included on the plans submitted for a building permit

The project drawings submitted for a building permit shall include a detailed landscape plan for
review and approval by the Planning and Zoning Division, The landscaping plan shall include
proposed surface materials and design details for all common areas in the development. A
detailed planting schedule showing sixes, quantities, and names of plant species as welj as the
proposed method(s) of irrigation is required. The design of the plaza located at the corner of
Telegraph Avenue and 51s' Street shall acknowledge the presence of Temescal Creek under the
site. Examples of appropriate forms of acknowledgment include a design feature that represents
the creek and an informational plaque concerning the creek. Pursuant to Section 17.124.030 of
the Oakland Planning Code, one fifteen-gallon street tree, as approved by the Public Works
Agency, Tree Division, shal] be provided for every twenty-five (25) feet of street frontage or for
every twenty (20) feet of street frontage if a curbside planting strip exists. Fire and drought-
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resistant species are encouraged. The landscape plan shall also show the proposed design,
height, and location of all proposed fencing and gates. Prior to the submittal of the landscape
plan io the Planning and Zoning Division, the applicant shall submit the proposed landscape plan
to the Friends of the Rockridge Temescal Greenbelt ("FROG") for review.

b. Prior to issuance of a certificate of occupancy
The applicant shall install all proposed landscape features indicated on the approved landscape
plan prior to the issuance of a certificate of occupancy, unless bonded pursuant to the provisions
of Section 17.124.50 of the Oakland Planning Code. The amount of such bond or cash deposit
shall equal the greater of $2,500 or the estimated cost of the required landscaping, based on a
licensed contractor's bid.

c. Ongoing
All installed planting shall be permanently maintained in a healthy condition.

21. Final Elevations
a. Information to be included on the plans submitted for a building permit

The final proposed building elevations shall be reviewed and approved by the Planning and
Zoning Division. All proposed exterior windows and doors shall be recessed a minimum of three
inches from the surrounding wall surface and/or incorporate window trim or a pronounced sill.
Detailed window section drawings are required. The final elevations shall include the revisions
to Building 1 (located at the comer of Telegraph Avenue and 51st Street). Building 3 (located
along Clarke Street), and Building 4 (located along the northwest boundary of the site) as
proposed by the applicant in the correspondence dated January 11. 2006.

22. Final Building Colors and Materials
a. Information to be included with the materials submitted for a building permit

The final proposed building colors and materials shall be submitted for review and approval by
the Planning and Zoning Division. The material proposed for the base of Building 1 shall be a
high-quality, durable material (e.g., stone, tile). Concrete or stucco is not allowed along the base
of Building 1 unless the applicant can demonstrate that the proposed material will provide for a
high level of quality and durability.

23. Temescal Creek Culvert
a. Information to be included with the materials submitted for a building permit

The applicant shall submit a statement from a licensed engineer certifying that the project is
designed and engineered in a manner that does not compromise the integrity of the Temescal
Creek culvert located on the site.

24. Public Walkway
a. Ongoing (as explained below)

The project shall incorporate the public walkway along the northwest boundary of the site (i.e.,
the extension of the Rockridge Temescal Greenbelt), as proposed by the applicant in the
correspondence datsd_]_anuary 11, 2006, subject to the following provisions:
]} The public walkway shall be deeded to the City. The applicant shall enter into an agreement

with the City, to be reviewed and approved by the Director of Development, for the exchange
of the public walkway property for the City-owned property the City has already agreed to
sell to the applicant,

2) The Citv shall prant a permanent right of use and access to the applicant as necessary to
allow the proposed parking .garage, service facilities and utilities, and pedestrian access
underneath the public walkway.

3) The applicant s_halj_enter into an agreement with the_City^i:o be reviewed and _ap_prpved by
I he_pi rector of Develop men I, regarding the ongoing maintenance responsibili.Ues__for the
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public walkway, The maintenance agreement shall be recorded at the Alameda County
Recorder's Office prior to the finaling of the building permit.

4) The project drawings .submitted, for the building permit shall include improvement_detaiis for
the public walkway to be reviewed and approved by the Planning and Zoning Division,

5) The public walkway shall be installed and improved in accordance with the approved plans
prior to the finaling of the building permit for the project.

6) Incorporation of the public walkway into the project may result in the need for variances to
the zoning requirements regarding the minimum number of off-street parking spaces and the
minimum interior side yard setback opposite living room windows. These variances, if
required, shall be reviewed and decided upon by the Director of Development in accordance
with Chapter 17.148 of the Oakland Planning Code. If a variance is sought to reduce the
amount of off-street parking spaces to less than one parking space per residential unit, the
variance shall be reviewed and decided upon bv the Planning Commission.

7) In the event that the project is approved with conditions requiring a modification to the
project beyond what is currently proposed by the applicant, the applicant has the option of
waiving compliance with this Condition (Condition #24).

8) In the event that the applicant and the City are unable to reach an agreement concerning the
exchange of the public walkway property for the City-owned property, the applicant shall
include the walkway in the project as proposed but shall not be required to deed it to the City
and shall be entitled to have care, custody, and control of the walkway remain with the owner
and/or homeowners association.

25. Compliance Plan
a. Prior to issuance of a buildins permit

The applicant shall submit a compliance plan to the Community and Economic Development
Agency, for review and approval by the Director of Development, for abating any existing code
violations and liens levied on the previous owner of the property. The compliance plan shall
include off-site improvements to be installed in the surrounding neighborhood in place of paving
off existing liens. Off-site improvements may include improvements consistent with the
Telegraph Avenue Streetscape Project. The amount of off-site improvements required shall be at
least equal in cost to the amount of the liens.

b. Prior to finalins the building permit
The applicant shall install the off-site improvements in accordance with the compliance plan
prior to the finaling of the building permit or shall submit a security deposit equal to the amount
of the cost to install the improvements. The applicant must obtain the necessary permits from the
Building Services Division jind/or Public Works Agency prior to the installation _of the off-site
improvements.

25. Affordable Units
a. Ongoing

The City encourages the applicant to achieve the goal of making 25 percent of the proposed
dwelling units affordable, to households earning up to 80 percent of the median income of
Alameda County.

APPROVED BY: City Planning Commission: l < 5 ^ > (date) - _ (vote)
City Council; _ (date) _ (vote)
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City of Oakland
Community and Economic Development Agency
Zoning Division
250 Frank H. Ogawa Plaza, Suite 2114
Oakland, CA 94612

NOTICE OF EXEMPTION

TO: Alameda County Clerk
1106 Madison Street
Oakland, CA 94612

Project Title:

Project Applicant:

Project Location:

Project Description:

Exempt Status:

Civiq

5110 Telegraph Avenue, LLC

5110 Telegraph Avenue, Oakland, CA (APN 014-1226-009-02)

Construction of a new mixed-use building containing 67 residential units and
2,990 sq. ft. of commercial space.

Statutory Exemptions
{Article 18;Sectiou 21080;15260}

Categorical Exemptions
{Article 19:Section 21084;15300}

[ ] Ministerial {Sec.15268} [ ] Existing Facilities {Sec. 15301}
[ ] Feasibility/Planning Study {Sec.15262} [ ] Replacement or Reconstruction {Sec.15302}
[ ] Emergency Project {Sec.15269} [ ] Small Structures {Sec.15303}
[ ] General Rule {Sec.15061(b)(3)} [ ] Minor Alterations {Sec. 15304}
[ ] Other: {Sec. } [ ] Other {Sec. }

( X ] In-fill Development (Sec. 15332}

Reasons why project is j^tempt: The project consists of in-fill development in an urbanized area.

Lead Agency: City of Oakland, Community and Economic Development Agency, Zoning Division, 250 Frank H. Ogawa
Plaza, Suite 2114, Oakland, CA 94612

Department/Con tact Person: Darin Ranelletti Phone: (510) 238-3663

Signature (Gary Patton, Deputy Director of Planning and Zoning) Date:

Pursuant to Section 711.4(d)(l) of the Fish and Game Code, statutory and categorical exemptions are also exempt from
Department of Fish and Game filing fees.



^ENVIRONMENTAL DECLARATION
(CALIF. FISH AND GAME CODE SEC. 711.4)

: FOR COURT USE ONLY

NAME AND ADDRESS OF APPLICANT OR LEAD AGENCY :

LEAD AGENCY: :
COMMUNITY & ECONOMIC :
DEVELOPMENT AGENCY/PLANNING:
250 Frank H. Ogawa Plaza :
Room 2114 :
Oakland, CA 94612 :

APPLICANT: 5110 Telegraph Avenue ;

Contact: Roy Alper : FILING NO.

CLERK'S
CLASSIFICATION OF ENVIRONMENTAL DOCUMENT: USE ONLY

1, NOTICE OF EXEMPTION/STATEMENT OF EXEMPTION PLU 117
[X] A - STATUTORILY OR CATEGORICALLY EXEMPT

$25.00 (Twenty-five Dollars) - CLERK'S FEE

[ ] B - DE MINIMUS IMPACT - CERTIFICATE OF FEE EXEMPTION REQUIRED PLU 117
$25.00 (Twenty-five Dollars) - CLERK'S FEE

2. NOTICE OF DETERMINATION - FEE REQUIRED
[ ] A - NEGATIVE DECLARATION PLU 116

$1,250.00 (Twelve Hundred Fifty Dollars)-
STATE FILING FEE
$25.00 (Twenty-five Dollars) - CLERK'S FEE

[ ] B - ENVIRONMENTAL IMPACT REPORT PLU 115
$850.00 —(Eight Hundred Fifty Dollars) - STATE
FILING FEE
$25.00 (Twenty-five Dollars) - CLERK'S FEE

[ ] C - Certificate of Fee Exemption PLU 117
& De Minimis Impact Fee_
$25.00 (Twenty-five Dollars) - CLERK'S FEE

*THIS FORM MUST BE COMPLETED AND SUBMITTED WITH ALL ENVIRONMENTAL DOCUMENTS FILED WITH TPIE
ALAMEDA COUNTY CLERK'S OFFICE.

FIVE COPIES OF ALL NECESSARY DOCUMENTATION ARE REQUIRED FOR FILING PURPOSES.

APPLICABLE FEES MUSI' BE PAID AT THE TIME OF FILING AN ENVIRONMENTAL DOCUMENT WITH THE
ALAMEDA COUNTY CLERK'S OFFICE.

MAKE CHECK PAYABLE TO: ALAMEDA COUNTY CLERK



ATTACHMENT E

COMMUNITY BENEFITS AND
COST ANALYSIS

SUBMITTED BY APPLICANT
(Dated March 1,2006)



CIVIQ
5110 Telegraph, LLC

limited liability company

P.O. Box 3538
Oakland, CA 94609

(510)550-7177

March 1,2006

Mr. Darin Ranelletti
City of Oakland
Community & Economic Development Agency
250 Frank H. Ogawa Plz, Ste 2114
Oakland, CA 94612

Re: Civiq Project (5110 Telegraph)
Appeal of Planning Commission Approval

Dear Mr. Ranelletti:

Enclosed with this letter is a list of unique benefits that we believe are afforded to the
community by the Civiq project at 5110 Telegraph Avenue in Oakland, which was approved by
the Planning Commission on January 18,2006.

Also enclosed is "Comparison of Infrastructure Costs of Development Scenarios," which
we believe, based on our development experience and first-hand knowledge of construction
costs, illustrates how development of this project without the requested approvals would
implicate the ability of the project to provide these community benefits.

Please ensure that this letter and its enclosures are included with your staff report to the
City Council on this matter.

Very truly yours,

OP TELEGRAPH, LLC

Patrick D.Zimski

Enclosures

013575.0001Y771637.



COMMUNITY BENEFITS OF "CIVIQ" PROJECT
51ST ST. & TELEGRAPH AVE.

WHAT PEOPLE HAVE ASKED

Community participation

Mixed use project

Encourage diversity

Gathering place

Recognize Temescal Creek in the design

High architectural quality

"Meet the street" design

Pedestrian and bicycle friendly

Conform to zoning

City CarShare

Walkway from FROG Park to 51" Street

Affordable housing

WHAT CIVIQ IS GIVING

Over 20 meetings with community leaders and neighborhood groups since June 2005.
2 widely noticed public meetings (September and November), each attended by about
50 people. Full public disclosure. Many community ideas for improvement have been
incorporated into the project.

67 residential units plus a vibrant retail space at the corner of 51K and Telegraph

Wide range of unit types: studios, 1 bedrooms, 2 bedrooms and 3 bedroom townhouses

2 new public plazas will be created

The newplaza at 5 1 a and Telegraph is being designed to recognize that Temescal Creek
flows below it and was enlarged after public input

Excellent design with extensive articulation, quality materials, extensive landscaping

All street level units will be accessible directly from the street.

The garage will contain secure bicycle parking and the entire design of the project is
intended to encourage walking to nearby shops and transit.

The General Plan targets the site for "growth and change" while the older zoning rules
would call for suburban style apartments on most of the site. The General Plan takes
precedence and the project complies with General Plan guidelines.

A Memorandum of Understanding has been executed with City CarShare to create space
for 2 CarShare vehicles at the site.

The layout of the project has been modified twice to create a direct walk from FROG
Park to 51* Street that will be compatible with FROG Park. The developers have
proposed to deed the greenbelt extension to the City in exchange for other City property
to be included in the project.

Goal: 25% of the units affordable to people earning less than 80% of median income

WHAT ELSE DOES CIVIQ DO?

Environmental Responsibility

Underground parking

Blight removal / community revitalization

Abundant landscaping

Reduced urban sprawl

WHAT CIVIQ IS GIVING

Will set a new standard for sustainable development in multi-family projects in the Bay
Area, with the highest contribution, from solar thermal and electric sources (initial
engineering estimates exceed 70%). Will use sustainable or recycled materials where
applicable; .is pedestrian, bicycle and transit friendly to encourage less automobile use.

The project meets all City parking requirements and has placed all spaces underground
with ingress/egress designed carefully to minimize impacts.

The project will convert a long term eyesore - a fenced, vacant lot and an unattractive,
barbed -wire-encircled, surface parking lot - into an attractive, vibrant area amenity.

The entire perimeter along Clarke and 51st Streets will be extensively landscaped,
including twice as many trees as the City requires, and lit with pedestrian level lighting.

The project fulfi l ls the overwhelming support of Alameda County voters to reduce urban
sprawl and increase density in the inner city. 75% of the voters in our neighborhood voted
for that measure. Every 4 units at the project can save an acre or more of rural land from
sprawl development.



COMPARISON OF INFRASTRUCTURE COSTS OF DEVELOPMENT SCENARIOS
51st Street and Telegraph Avenue

Attached is a comparison of infrastructure costs for three development scenarios at the northeast
corner of 51sl Street and Telegraph Avenue. The costs included are the cost of land, design,
development, solar energy & sustainable materials and parking. These costs do not include any
of the costs of building the actual housing units themselves.

These infrastructure costs have to be spread across the number of units in the development.
They represent basic tiers of costs that have to be recovered in the sales price of units,
irrespective of the cost of construction of the units themselves and costs of financing and sales,
which vary widely depending on the number and type of units and sales prices of the units.

The scenarios are as follows:

1. The Civiq project as currently proposed (67 units)
2. A "by right" project with no conditional use permit or variances and with underground

parking (-25 units)
3. A "by right" project with no conditional use permit or variances and with surface parking

(-25 units)

The key attributes of each of the scenarios can be summarized as follows:

1. The Civiq project as currently proposed (67 units)

This scenario has the lowest cost/unit attributable to the basic costs and will create the
opportunity for the greatest diversity of home buyers due to the following factors:

A. The widest range of unit types: studios, 1 bedroom flats, 1 bedroom townhouses, 2
bedroom flats, 2 bedroom townhouses and 3 bedroom townhouses.

B. The widest range of unit prices: estimated from high $200,OOOs to mid-$700,OOOs.

C. Between 10 and 17 units are expected to be priced to be affordable to buyers below 80%
of area median income in conjunction with available first time homebuyers programs
offered by the City and State.

This scenario includes the creation of two new plazas (51st and Telegraph and 51st Street east of
Telegraph) and an extension of the FROG Park greenbelt to 51st Street.

This scenario requires the variances for height and density that the Planning Commission
approved unanimously after a two hour public hearing on January 18, 2006.
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2. A "by right" project with no conditional use permit or variances and with
underground parking (-25 units)

This scenario would not require any conditional use permit or any variances for either height or
density. It would have the highest per unit infrastructure cost, about $142,000 more per unit than
the Civiq project as proposed. Because it would consist primarily of 2 and 3 bedroom
townhouses that would be priced consistent with the market in Temescal & Rockridge (mid-
$600,OOOs to mid-$800,OOOs), this cost difference could be absorbed in the higher prices. The
relatively uniform unit types would likely result in relatively little diversity of home buyers and
the pricing would not qualify for any affordable housing assistance. Most likely, the two plazas
and FROG Park extension would be eliminated in order to meet the front, side and rear yard
requirements of existing zoning.

3. A "by right" project with no conditional use permit or variances and with surface
parking (~25 units)

This scenario would also not require any conditional use permit or any variances for either height
or density. It would have the second highest per unit infrastructure cost, about $102,000 more
per unit that the Civiq project as proposed. It would consist primarily of 2+ bedroom
townhouses with surface level parking taking the space that might otherwise be used for a third
bedroom. The units would be priced consistent with the market in Temescal & Rockridge (high-
$500,OOOs to high-$700,OOOs), so the cost difference could be absorbed in the higher prices. The
relatively uniform unit types would be expected to result in relatively little diversity of home
buyers and the pricing would not qualify for any affordable housing assistance. The plazas and
FROG Park extension would be eliminated by the space required for surface parking.

CONCLUSION

The Civiq project as proposed provides the best solution to the practical difficulties resulting
from the unique physical and topographic circumstances and design conditions of the site which
spans two General Plan designations and three zoning categories and which spans from one of
the busiest intersections in the City to a residential street. It allows for:

• the greatest diversity of unit types
• the widest range of housing prices
• the lowest infrastructure cost per unit of the three scenarios
• the most affordable housing
• the most neighborhood-friendly and pedestrian-oriented amenities

• the most extensive solar thermal and solar electric system in a multi-family project in
Oakland.

It is equally clear that strict compliance with the specified zoning regulations would result in a
project significantly incompatible with many policies of the General Plan.
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COMPARISON OF SCENARIOS FOR CIVIQ
INFRASTRUCTURE COST PER UNIT

All cost and price information are estimates at the schematic design stage

Scenario 1

Number of Units

Land Cost
Design & Development Cost
Underground Parking Cost
Surface Parkino, in Garages
Solar Energy

Sub-Total Cost
Infrastructure Cost/Unit

Cost/Unit Compared to Civiq

DESIGN IMPACTS:

UNIT TYPES:

PRICING RANGE:

AFFORDABLE UNITS:

Civiq Project
as Proposed
Underground

Parking

67

$ 3,100,000
$ 2,500,000
$ 3,000,000

$ 2,060,060
$ 10,600,000
$ 158,209

N/A
Variances needed

for height and density

Wide range: studios,
1 BR, 2 BR, 3 BR

Wide range: from high-
$200s to mid-$700s

10-17

"By Right" Project
No CUP or Variances

Underground
Parking

-25

$ 3,100,000
$ 1,500,000
$ 2,000,000

$ . 900,000
$ 7,500,000
$ 300,000
$ 141,791

Unlikely plazas
& FROG can be

retained and meet
yard requirements

of zoning.
Mostly 2-3 BR townhouses

Mid-$600s to mid-$800s

None

"By Right" Project
No CUP or Variances

Surface
Parking

-25

$ 3,100,000
$ 1,500,000

$ 1,000,000
$ 900,000
$ 6,500,000
$ 260,000
$ 101,791

Units smaller
No space for plazas &

FROG

Mostly 2+ BR townhouses

High-$500s to high-$700s

None
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ATTACHMENT F

APPEAL LETTER
(Dated January 30,2006,

and February 9,2006)



Community and
Economic

Development Agency

CITY OF OAKLAND
REQUEST FOR APPEAL OF DECISION TO

PLANNING COMMISSION OR CITY COUNCIL
(REVISED 8/14/02)

PROJECT INFORMATION

Case No. of Appealed Project:

Address of Appealed Project:

APPELLANT INFORMATION:

Printed Name:

Tgl£6gAPlA . M 51 3j ST . . 4-

Phone Number: (*T/O

Mailing Address: Mil

City/Zip Code

Alternate Contact Number;

Representing:

An appeal is hereby submitted on:

a AN ADMINISTRATIVE DECISION (TO THE CITY PLANNING COMMISSION)

YOU MUST INDICATE ALL THAT APPLY:
a Approving an application for an Administrative Project
Q Denying an application for an Administrative Project
Q Administrative Determination or Interpretation by the Zoning Administrator
Q Other (please specify) __ .^__

Pursuant to the Oakland Municipal and Planning Codes listed below:

Q Administrative Determination or Interpretation (OPC Sec. 17.132.020)
Q Determination of General Plan Conformity (OPC Sec. 17.01.080)
Q Design Review (OPC Sec. 17.136.080)
a Small Project Design Review (OPC Sec. 17.136.130)
Q Minor Conditional Use Permit (OPC Sec. 17.134.060)
Q Minor Variance (OPC Sec. 17.148.060)
a Tentative Parcel Map (OMC Section 16.304.100)
a Certain Envb'onmental Determinations (OPC Sec. 17.158.220)
Q Creek Protection Permit (OMC Sec. 13.16.450)
a Creek Determination (OMC Sec. 13.16.460
LI Hearing Officer's revocation/impose or amend conditions

(OPC Sees. 15.152.150& 15.156.160)
Q Other (please specify) _______________^__.._________

a A DECISION OF THE CITY PLANNING COMMISSION (TO THE CITY
COUNCIL) 12 Granting an application to: OR Q Denying an application to:

C
(continued on reverse)

L:\Zoning Forms\Farms - Microsoft Word formatVAppeal application (08-l4-02).doc 8/14/02



(Continued)

A DECISION OF THE CITY PLANNING COMMISSION (TO THE CITY COUNCIL)

YOU MUST INDICATE ALL THAT APPLY:

Pursuant to the Oakland Municipal and Planning Codes listed below:
Q Major Conditional Use Permit (OPC Sec. 1 7. J 34.070)
a Major Variance (OPC Sec. 17.148,070)
Q Design Review (OPC Sec. 17.136.090)
Q Tentative Map (OMC Sec. 16.32.090)
Q Planned Unit Development (OPC Sec. 17.140.070)
U Environmental Impact Report Certification (OPC Sec. 17.158.220F)
Q Rezoning, Landmark Designation, Development Control Map, Law Change

(OPC Sec. 17.144.070)
d Revocation/impose or amend conditions (OPC Sec. 17.152.160)
a Revocation of Deemed Approved Status (OPC Sec. 17.156.170)
S) Other (please specify) A\u<*. ivrEftw c g N f t i p o u A u ui€ fC^M^T ;

t) fc«[ut>»«*. vtei4rir or
FEET t$ "nte A^^MM^ Attoueft v*o fr)M.t»»jc itcitHr sf n>

z-s r e&r r^o peer^ ji /^Ay JMOM
An appeal in accordance with the sections of the Oakland Municipal and Planning Codes listed above shall state
specifically wherein it is claimed there was an error or abuse of discretion by the Zoning Administrator, other
administrative decisionmaker or Commission (Advisory Agency) or wherein their/its decision is not supported by
substantial evidence in the record, or in the case of Rezoning, Landmark Designation, Development Control Map,
or Law Change by the Commission, shall state specifically wherein it is claimed the Commission erred in its
. . .
decision.

You must raise each and every issue you wish to appeal on this Request for Appeal Form (or attached
additional sheets). Failure to raise each and every issue you wish to challenge/appeal on this Request for
Appeal Form (or attached additional sheets), and provide supporting documentation along with this Request
for Appeal Form, may preclude you from raising such issues during your appeal and/or in court.

The appeal is based on the following: (Attach additional sheets as needed.)

Supporting Evidence or Documents Attached. (The appellant must submit all supporting evidence along
with this Appeal Form.)

Signature of Appellant or Representative of Date
Appealing Organization

Below For Staff Use Only
Date/Time Received Stamp Below: Cashier's Receipt Stamp Below:

8/14/02



January 30, 2006

Mr. Darin Ranelletti
Community arid Economic Development Agency
City of Oakland
250 Frank Ogawa Plaza, Suite 3315
Oakland, CA 94612

Re: Case Number CMDV05-469

Dear Mr. Ranelletti,

This letter constitutes our appeal to the Oakland City Council of the Planning Commission's deci-
sion on January 18,2006 to approve the project at Telegraph and 51st St. (Case Number CMDVQ5-
469). Attached is a check in the amount of $912.27, and included herewith is a copy of the petition,
with 500 signatures, calling for a reduction in height of the project.

In summary, we are challenging the following:

* Major Interim Conditional Use Permit
* Major Variance
* Regular Design Review
* Minor Variances to allow: 1) Building height up to 65 feet where 40 feet is the maximum allowed

and building height up to 59 feet where 25 feet (30 feet with a pitched roof) is the maximum
allowed.

* Exemption, Section 15332 of the State CEQA Guidelines: in-fill development projects

Our appeal is based on the following:

General Plan Analysis

The Staff Report lists a number of General Plan Policies which are applicable to the project. There
are, however, other relevant General Plan policies which the Staff Report does not mention. At the
January 18, 2006 Planning Commission hearing where these countervailing General Plan policies
were presented by the members of the public, Planning Commissioners failed to acknowledge these
policies or give any indication that these policies were considered in their decision to approve the
project. Following are the specific General Plan policies that were either omitted or not fully sup-
ported in the Staff Report and the Planning Commissioners' public comments.

1) Policy N7.1: Ensuring Compatible Development With respect to the Clarke and 51st Street sides
of the project, the Staff Report does not give the entire picture when it describes the project as
satisfying Policy N7.1, which states that "New residential development in Detached Unit and
Mixed Housing Type areas should be compatible with the density, scale, design, and existing or
desired character of surrounding development."

Buildings 2, 3 and 4 all are located in the area designated by the General Plan as "Mixed Housing
Type Residential." Building 2 (49 ft. high), extends along the eastern half of the block of 51st Street;
Building 3 (37 ft. high) faces Clarke Street; and Building 4 (59 ft. high) extends through the middle

(1)



AIVLAL: Case Number CMDV05-469

of the block along the Global Entertainment property line. The Staff Report states that Building 2, 3,
and 4 are compatible with homes on Clarke Street, but buildings 2 and 4 are significantly taller than
the 1- and 2-story single family homes are predominant on Clarke Street and throughout the neigh-
borhood. Only a few examples of 3- and 4-story mixed housing types can be found in the vicinity.
Even the 4-story apartment building on Clarke Street and Claremont, which, as the tallest building
in the neighborhood already is notably out of scale, is a full story shorter than Building 4. Further-
more, contrary to the Staff Report, Buildings 2 and 4 are not "articulated into smaller identifiable
sub-volumes to appear like single-family homes." And nowhere does the Staff Report indicate that
Building 4 presents onto Redondo, a residential street which tees into the project, as a massive, five-
story wall.

2) Policy N9.1: Recognizing Distinct Neighborhoods The General Plan recognizes the importance of
preserving the unique fabric of Oakland's neighborhoods through its Policy N9.1. which states,
"The City should encourage and support the identification of distinct neighborhoods." The related
Objective N9 directs the City to "support and enhance the distinct character of different areas of the
city."

Among the factors that define Temescal's commercial district—what differentiates it from,
Fruitvale, Montclair, or downtown—are the two- and three-story, commercial-over-residential
buildings; the mature Sycamores that line Telegraph; the beautifully maintained, historic block that
is immediately south of the project; the views of the hills and sky; and the diverse range of store-
front businesses and small cultural organizations up and down the Telegraph corridor. Telegraph
Avenue's human scale is a crucial part of what makes Temescal distinct, and a 65-foot building at
the intersection of 51st and Telegraph, however much it might be noteworthy in itself, would be a
significant break in the fabric of the neighborhood.

3) Policy N9.9: Preserving History and Community The General Plan also promotes the unique-
ness of neighborhoods through its Policy N9.9. which states, "Locations that create a sense of
history and community within the City should be identified and preserved where feasible."

4) Objective N7 of the General Plan specifically warns that, "While mixed unit neighborhoods are
generally desirable, lack of attention to compatibility concerns has affected the character and stabil-
ity of some areas of the City." The Staff Report specifically justifies the proposed 65-foot height of
Building 1 where it faces onto Telegraph by describing how "urban design principles place a high
level of importance on the relationship of building-height to street-width.... The optimum height-to-
width ratio is between 1:1 (where the height of the building equals the width of the street) and 1:2
(where the height of the building is one-half the height of the street width)/' The Staff Report then
goes on to say that the 65-foot tower would have an acceptable ratio of 1:1.5, whereas the a 40-foot
height (which is the maximum allowed by the current C-28 Zoning along Telegraph) would pro-
duce a ratio of 1:2.5, making it "outside the range of recommended height-to-width ratios."

First of all, on whose authority are these optimum ratios defined? Many examples of thriving
business districts can be found where these optimum ratios are not found. But even applying these
ratios, if the corner height were reduced to 50 feet (bringing it more in line with C-28 Zoning), it
would match exactly the standard optimum ratio of 1:2. The Staff Report, however, overlooked this
fact. One Planning Commissioner at the January 18, 2006 hearing justified the height of 65 feet by
stating that the 30-foot setback from the street of Building 1 at Telegraph Avenue effectively brought
the height-to-street-width ratio back to the 1:2 optimum. This reasoning, however, if consistently
applied to projects, would encourage every developer to add sidewalk widths as a way to justify
taller buildings.

(2)



APPEAL: Case Number CMDV05-469

The Staff Report (and comments made by Planning Commissioners) also treat the 65-foot-high
corner element on Telegraph as if its only contextual relationship was to the width of the intersec-
tion. However, Policy N7.1: Ensuring Compatible Development, as mentioned above, as well as
good urban design practice, would require the building to also relate to the nearby fabric of the
Telegraph Avenue corridor. Both relationships should be reflected in the design.

Policy N11.3: Requiring Strict Compliance with Variance Criteria At the Planning Commission
hearing on January 18,2006, and in letters to the Planning Commission and Staff, several commu-
nity members raised concerns about the precedent-setting potential of this project's height and
density. At the Planning Commission hearing on January 18, 2006, at least two commissioners
stated that no precedent would be set, as each project is judged on its own merits. However, one
commissioner stated, in effect, that higher density is coming to Oakland, and we'd better get used
to it. This sentiment while perhaps expressing a reality, also suggested a bias that might express
itself in categorically favoring certain General Plan policies—such as ones that support maximum
density—over others.

However, the General Plan warns against this in its Policy N11.3: Requiring Strict Compliance
with Variance Criteria, which states "As variances are exceptions to the adopted regulations and
undermine those regulations when approved in large numbers, they should not be granted lightly
and without strict compliance with defined conditions, including...that the variance will not ad-
versely affect the surrounding area... "

As already evidenced by the developer's citing his recently completed 63-foot-high project a few
blocks away on 48th and Telegraph as precedent for his current project, there can be little doubt that
approval of height and density variances on this project would further establish a precedent for
incremental changes and increased height along Telegraph Avenue. Currently there are at least a
dozen sites in Temescal and lower Rockridge, along Telegraph, Garemont, and Broadway, that
developers are eyeing, including several that the applicant now owns and intends to develop. If
developers continue to push for maximum height on these sites, and the Planning Commission and
the Director of Planning continue to consistently grant both major and minor variances to allow
higher density and taller projects, before long, the entire distinctive, historic fabric of the Temescal
neighborhood will be overwhelmed.

Policy N3.8: Required High-Quality Design The Finding for this is not fully supported. Recently,
changes in the Building Code have allowed the type of building construction—5-story wood frame
over a concrete podium—that is being used in Buildings 1 and 4. This type of construction is not
standard in California, and it was only introduced in Oakland within the last few years. According
to some local architects and structural engineers, buildings of this type in Seattle and Portland have
begun to show problems in the upper stories due to wood shrinkage. The wood shrinks and warps,
tie-downs become loose, and the slop in the system produces cracking in the upper stories. The
result is a poor quality building, There is an additional concern that a major earthquake could cause
significant damage to these types of buildings. One blighted building on Telegraph would be bad
enough; but a whole series of similarly constructed buildings could cause the entire neighborhood
to become blighted.

While the City has its Building Code to rely upon, it does not adequately address this new
construction method. Despite the growing popularity of five-over-one construction in such places
as San Diego, this remains an untested construction method, and it should be the policy of the City
to require each building of this type to be carefully reviewed individually. To ensure quality con-
struction and proper engineering, a peer review for Buildings 1 and 4 should be required.
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APPl-'AL Case Number CMD V05-469

Policy N4.2: Advocating for Affordable Housing states, "The City encourages local non-profit
organizations, affordable housing proponents, the business community, the real estate industry, and
other local policy makers to join efforts to advocate for the provision of affordable housing in
communities throughout the Bay Area region." The developer has agreed to work toward the goal
of creating 25 percent affordable housing as part of the project; however, they are under no obliga-
tion to do so.

As local housing prices have escalated in recent years, the economic arid ethnic diversity of those
able to afford living in Temescal has decreased. This trend adversely effects the long-standing
character of Temescal as an economically diverse neighborhood. The project's residential units,
which range from studios to three bedrooms, will provide some diversity among the residents, but,
all the units will be offered at market rate, making it impossible for lower income individuals and
families to buy into the project. Greenbelt Alliance, perhaps better than anyone else, understands
the complex relationship between in-fill development and suburban sprawl. They know that build-
ing market-rate urban in-fill projects doesn't stem the tide of sprawl development unless affordable
housing is provided in our cities.

Policy N4.2 should be embraced by this project by requiring the developer to designate a mean-
ingful specified percentage of units as affordable housing. In so doing, the Temescal neighborhood
will remain more affordable, and the city as a whole, as well as the Bay Area region, will be well
served.

CEQA Exemption

The staff report finds, under CEQA regulation, that this in-fill project is categorically exempt from
environmental review. However, as described in the General Plan Analysis section, above, the
project is inconsistent with several applicable General Plan policies. Therefore, it does not meet
criterion a) The project is consistent with the applicable general plan designation and all applicable
general plan policies as well as with applicable zoning designation and regulations under the
California Environmental Quality Act (CEQA) pursuant to Section 15332 of the State CEQA Guide-
lines ("In-Fill Development Projects"). For this reason, this project does not qualify for the in-fill
exemption.

As discussed below, the project also does not meet criterion d^ Approval of the project would not
result in any significant effects relating to traffic, noise, air quality, or water quality, of the California
Environmental Quality Act (CEQA) pursuant to Section 15332 of the State CEQA Guidelines ("In-
Fill Development Projects"). For this reason, this project does not qualify for the in-fill exemption.

Cumulative Impacts

CEQA regulations pertaining to categorical exemptions are "inapplicable when the cumulative
impact of successive projects of the same type in the same place, over time is significant." (CEQA
Section 15300.2(b)).

1) The Traffic Study failed to include any analysis of potential cumulative traffic and air quality
impacts from other pending development projects nearby, such as the Kaiser Hospital expansion,
the MacArthur BART transit village, and the 4th bore / Caldecott Tunnel project.

2} The project developers have completed, have under construction or are planning to buy land
parcels for the purpose of constructing mixed-use or residential only projects in the immediate
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neighborhood. These include:
* The Kingfish Pub on Claremont Avenue and adjacent buildings on Claremont, aiid the two

historic houses on Telegraph Avenue;
* The Smog Check Station at the gore of Telegraph and Claremont, adjacent to the Kingfish

property;
* Global Entertainment, adjacent to proposed development;
* The historic apartment buildings on the southeast corner of 48th and Telegraph, and the

adjacent vacant lot;
* The northwest corner of 48th Street and Shattuck Avenue (former Boys and Girls Club);
* The north side of 48th Street between Shattuck and freeway.

Some of these projects are literally within footsteps of the proposed development and the others all
are within four blocks of the heart of the neighborhood commercial shopping district that the
proposed project anchors. The cumulative effect of these projects will significantly impact the
environmental quality of the Temescal neighborhood.

3} Besides those mentioned above, there are other development proposals or opportunities in the
neighborhood that will further add to the cumulative impact on the surrounding Temescal neigh-
borhood. These include:

* Telegraph Avenue and 43rd Street, northeast corner;
* Telegraph Avenue and 55th Street, southeast corner;
* 42nd and Opal (Matilda Brown Home);
* Broadway between 45th and 49th Streets, west side;
* Broadway and 42nd Street, southwest corner.

In total/ all of the above mentioned projects represent at least 1,000 new residential units and doz-
ens of new commercial spaces that will be built in the neighborhood. What the proposed project
and these future projects have in common is that they will generate more vehicles that use the
intersection of 51st Street and Telegraph Avenue as the main road to enter and exit Highway 24 and
travel to a number of important destinations in North Oakland and Berkeley, such as the Rockridge
Shopping Center, College Avenue, Piedmont Avenue, Grand Lake/Lakeshore, and UC Berkeley, to
name just a few.

Traffic Impacts

CEQA Section 15332(d) states: "Approval of the project would not result in any significant effects
relating to traffic, noise, air quality, or water quality." Approval of this project, however, would
have a significant effect to traffic and air quality.

1) The Traffic Study makes no mention of the fact that Clarke Street is curved and at 25 feet wide,
curb to curb, undersized for safe two way traffic and parking. Even if Clarke Street were to become
a no-parking zone, it would still be hazardous, particularly in light of the anticipated and desired
increase in pedestrian use. The project intends to turn this small ancillary street into an entrance
and exit for an additional 100 vehicles with no attempt to improve any non-motorized or motorized
infrastructure, even though the Traffic Study reports that the Clarke Street and 51st Street intersec-
tion "currently operates at Level Of Service E during the P.M. peak hour conditions." Taken to-
gether, this also means that it will be the residents of the project themselves who are likely to be the
most impacted by the project.

In order to avoid this congestion, more traffic will travel along nearby Redondo, then Cavour,
before turning onto Claremont Avenue. This will significantly impact Cavour, which already

(5)



APPEAL: Case Number CMDV05-469

handles the existing neighborhood traffic as well as traffic to and from the Department of Motor
Vehicles (DMV) situated on the north side of Cavour Street. In general, this project will put more
traffic on the neighborhood streets and in particular, 011 Miles and Shatter avenues: Miles Avenue
because it is the closest north-south residential street; and Shafter because it is the main north-south
residential artery, a little quicker to travel along, and the first street east of Miles Avenue. The
projected developments of the Kingfish Pub site (across Claremont) and the Global Entertainment
site (adjacent to the project) will only add to the cumulative impact of this project on the already
stressed road system.

2) The term LOS is used in this project as the defining method of discussing transportation for
Traffic Study. The term, LOS, however, ignores key transportation modes in the community, specifi-
cally pedestrian and bicycle transportation, and yet the Traffic Study says that the project is antici-
pated to increase those modes of travel.

3) The Oakland Pedestrian Master Plan calls for improving intersections to entice more citizens to
walk. The failure of the Traffic Study to address the need to improve pedestrian safety at the Clarke
Street and 51st Street intersection is a serious oversight. Many pedestrians can be seen attempting to
cross the intersection from one side of 51st Street to the other to access the Redondo playground
and the video store. The increased need for pedestrian safety which the project creates makes it
imperative to improve the crossing at Clarke Street and 51st Street.

4) The project will provide 100 parking spaces. Of the 100 parking spaces, 67 spaces will be deeded
to the residential units at 1 space per unit. That leaves a remaining 33 parking spaces to accommo-
date the parking needs of additional cars owned by residents (assuming that many households will
have a second car and driver), and those driven by commercial tenants. There simply will not be
enough parking for everyone, and so the overflow parking will spill into the nearby residential
streets. This will cause additional traffic impacts as more drivers use side streets that were not
intended for such heavy use and slow down along Telegraph Avenue and 51st Street in their search
for a parking space.

Despite the convenience of the project to public transportation and the ability of project residents
to walk to nearby businesses in Temescal and Rockridge, there is no reason to assume that project
residents will take advantage of these options. Even if they are inclined to walk or take public
transit for local errands, errands such as grocery shopping, that require transporting large, heavy
items, will put people in their cars.

5) The Traffic Study notes that there are 37 one-hour, on-street parking places adjacent to the project,
and that the project provides no off-street parking for the project's retail customers. The Traffic
Study does not address the question of where these retail customers will park; nor does it survey
current on-street parking levels on Clarke Street and Claremont, which have long been used by
customers of businesses on Claremont. Meanwhile, increased street parking on 51st Street, along
which motor vehicles typically exceed the speed limit, will only exacerbate the traffic problems and
decrease pedestrian and bicycle safety on 51st Street.

6) The Traffic Study also fails to account for additional traffic and parking generated by the staff of
the project's commercial establishment(s), residents' visitors, and maintenance staff.

7) The accuracy of the Traffic Study's rating of the Telegraph Avenue and Claremont Avenue inter-
section in the p.m. north bound direction as LOS C must be challenged. The segment of Telegraph
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Avenue between 51st Street and Claremont Avenue often backs up in the north bound direction at
commute and other hours because of the lack of coordination between the light signals and the
amount of motor vehicle traffic turning from 51st Street east bound and heading north on Telegraph
Avenue. As a result, it is not uncommon when traveling north to get stuck in the middle of 51st
Street and Telegraph Avenue intersection.

8) The Traffic Study rates the intersection of Telegraph Avenue and 51st Street at LOS D (a.m. peak)
and E (p.m. peak). This begs the question of how the City can categorically exempt from CEQA
review such a dangerous and "under-performing" intersection. To make an analogy, if this report
were your child's school report card/ as a parent you would make every effort to work with your
child to improve his or her grades, not ignore the report as too unimportant to give any attention.
The City of Oakland, by categorically exempting this project, glosses over a very important finding
which, at best, shows this to be a very difficult intersection to travel through and will, inevitably, at
its worst, be the scene of any number of traffic accidents, some of which will result in very serious
injury if not fatalities.

Here is at least one very likely scenario of the disaster that is waiting to happen. A driver travel-
ing north on Telegraph stuck in the middle of the intersection gets broadsided by a driver with the
right-of-way traveling west on 51st Street. (That driver may be speeding as he or she anticipates
getting on the freeway.) In addition to the injured drivers and their injured passengers will be the
unsuspecting pedestrians and bicyclists walking or cycling across the intersection. Regardless of
who the police cite for causing the accident, the City will undoubtedly be included in a lawsuit.
Why? Because the City is on notice through the DKS report that a dangerous situation exists and
not only failed to correct it but exacerbated the situation by incrementally approving additional
development (see discussion, above, on Cumulative Impacts) that over time brings hundreds of
additional cars per day to an already dangerous intersection.

9) During peak hours it will be quite difficult, if not impossible, to leave the project from Clarke
Street, turn right onto 51st Street, and cross two lanes of traffic on 51st Street in order to reach the
left turn lane to turn south onto Telegraph. There simply is not enough road on 51st Street to get
from Clarke Street to the left turn lanes.

10) With current traffic levels, west bound traffic on 51st Street occasionally backs up as far as Miles
Avenue, preventing drivers on Clarke Street and Miles from merging into traffic. This project will
cause this to happen more frequently and for longer periods.

11) Under the trip generation section, the Traffic Study compares the trip generation of the
Children's Hospital parking lot to the substitution of the new housing facility. Any attempt to do
this would produce an erroneous result, as the trip generation to the parking lot would be in the
counter commute direction of the typical peak flow. The parking lot, as used by Children's Hospi-
tal, does not generate in-and-out trips at irregular intervals as would be the case for the project.

12) The Traffic Study relies on data of intersection turning movement volumes supplied by the City,
but the date of when this data was collected by the City is not referenced. Traffic congestion along
Telegraph at 51st Street and Claremont has dramatically increased during this past year alone. If the
data supplied by the City is more than six-months old, it is out of date, in which case new data must
be collected to provide accurate LOS ratings.
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Air Quality Impacts

This project will adversely affect the air quality for a number of reasons:

1) Residents' cars will be parked for several hours and then "cold started." A cold start from a car
puts more pollutants in the air than a "warm start." There will be 67 residential cars cold starting
on, presumably, a daily basis. Additionally, commercial tenants will qualify as cold starters since,
again, presumably, they will be parked in their space for several hours before leaving to go home.

2) The traffic generated by this project throughout the neighborhood will lower the air quality as
commercial tenants and residents with a second car park on the surrounding streets and cold start
their cars.

3) There will be additional cumulative impacts to air quality from the additional vehicles that this
project will bring into the neighborhood. Drivers of these vehicles will circle around looking for
places to park since overflow from the project garage will tend to use up available on-street park-
ing. These vehicles will emit exhaust and other materials that diminish air quality.

Findings for Approval

We are challenging the approval of the General Conditional Use Permit under sections 17.134.050
for the following reasons:

1) The Staff Report's Findings for Approval. Section 17.134.050 — General USP Permit Criteria. A is
not supported because the height and density of all four buildings WILL affect the livability of the
surrounding neighborhood, and have a harmful effect with respect to "harmony in scale, bulk
coverage and density," as well as "upon the desirable neighborhood character." Building 2 (49 ft.
high), Building 3 (37 ft. high), and Building 4 (59 ft. high) all are significantly taller than all nearby
residential buildings which are predominantly 1- and 2-story single family homes. Even the 4-story
apartment building on Clarke Street and Claremont, which, as the tallest building in the vicinity
already is notably out of scale with the neighborhood, is a full story shorter than the project's
Building 4, which presents onto Redondo, a residential street which tees into the project, as a mas-
sive, five-story wall. In view of this, it is difficult to see how the Staff Report justifies its claim that
"The portion of the project near the Temescal residential neighborhood is designed to preserve the
existing character of the residential neighborhood by utilizing building forms and massing arrange-
ments similar to the surrounding neighborhood."

The Staff Report states that "According to a traffic analysis prepared for the project, traffic im-
pacts of the development are anticipated to be less than significant. However, as described above,
the increased traffic and strain on the capacity of surrounding streets to support it, as well as the
increased vulnerability of pedestrians and bicyclists resulting from the project, will adversely affect
the livability of the immediate neighborhood, Just to repeat one example, Clarke Street, which the
Traffic Study fails to mention is only 25 feet from curb to curb, already is barely wide enough for
allow two cars to pass safely. The increased level of traffic and parking along Clarke Street by
visitors and retail customers of the project, along with increased traffic from the project itself, will
only further diminish the capacity of Clarke Street to handle the additional traffic and parking
safely.
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2) With respect to the Clarke and 51st Street sides of the project, the Staff Report does not give the
entire picture when it describes the project as satisfying Policy N7.1: Ensuring Compatible Develop-
ment, which states that "New residential development in Detached Unit and Mixed Housing Type
areas should be compatible with the density, scale, design, and existing or desired character of
surrounding development." Buildings 2, 3 and 4 all are located in the area designated by the Gen-
eral Plan as "Mixed Housing Type Residential." Building 2 (49 ft. high), extends along the eastern
half of the block of 51st Street; Building 3 (37 ft. high) faces Clarke Street; and Building 4 (59 ft. high)
extends through the middle of the block along the Global Entertainment property line. The Staff
Report states that Building 2, 3, and 4 are compatible with homes on Clarke Street, but buildings 2
and 4 are significantly taller than the 1- and 2-story single family homes that are predominant both
on Clarke Street and throughout the neighborhood. Only a few examples of 3- and 4-story mixed
housing types can be found in the vicinity. Even the 4-story apartment building on Clarke Street
and Qaremont, which, as the tallest building in the neighborhood already is notably out of scale, is
a full story shorter than Building 4, Furthermore, contrary to the Staff Report, Buildings 2 and 4 are
not "articulated into smaller identifiable sub-volumes to appear like single-family homes." And
nowhere does the Staff Report indicate that Building 4 presents onto Redondo, a residential street
which tees into the project, as a massive, five-story wall.

Under the Guidelines to Determine Project Conformity (Interim CUP for General Plan Density) the
Staff Report includes the finding, "That the proposal is clearly appropriate in consideration of the
characteristics of the proposal and the surrounding area." This finding is not supported. While
specific design elements might attempt to "minimize visual impacts of the project," as the Staff
Report states, the project as a whole, as mentioned above, is out of scale with the neighborhood.
Furthermore, the 65-foot end of Building 1 where it faces Telegraph makes no attempt to "minimize
its visual impact," as the Staff Report claims; in fact its intent is just the opposite, to create a corner
that is "prominent."

We are contesting the Staff Report's explanations provided in Section 17.136.070A - Residential
Design Review for the following reasons:

1) 1.7.136.07QA - Residential Design Review. Variance Finding 1 The set of buildings, contrary to
what is stated in the Staff Report, are NOT "well related to the surrounding area in their setting,
scale, bulk, height." As mentioned, the overall height of the project is significantly higher than all of
the buildings in the immediate vicinity. The justification Staff gives for the 65 foot height of Build-
ing 1 on Telegraph is "the immense width of Telegraph Avenue and 51st Street. The project's height
will enhance the street definition of Telegraph Avenue and 51st Street and increase pedestrian
comfort by more successfully creating a sense of enclosure on the street." However, this is conjec-
ture. Given the significantly lower heights of the predominant architectural fabric on Telegraph,
pedestrians are just as likely to feel oppressed by the 65-foot-tall building rising up from the plaza
on Telegraph as comforted by it.

2) 17.136.n70A - Residential Design Review. Variance Finding 2 The proposed design will in signifi-
cant ways work against preserving and enhancing desirable neighborhood characteristics. It is
arguable that the project's height at Telegraph "will enhance the street definition of Telegraph
Avenue and 51st Street and increase pedestrian comfort by more successfully creating a sense of
enclosure on the street" when, in stark contrast to the significantly lower heights along Telegraph, it
is just as likely to overwhelm pedestrians.
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With respect to Section 17.148.050-Variance Findings, we are challenging the approval of the Major
Variance arid Minor Variances to allow 1} Building height up to 65 feet where 40 feet is the maxi-
mum allowed and building height up to 59 feet where 25 feet (so feet with a pitched roof) is the
maximum allowed for the following reasons:

1) Section 17.148.050. Variance Finding 1. Building Height is not fully supported. How can staff
assert with confidence that "Reducing the number of units would not allow the remaining number
of units to cover the expense of providing underground parking" unless Staff has examined a pro
forma for the project? At the very least, lowering or stepping back the 65-foot height of Building 1
on Telegraph would neither preclude an effective design solution that improves livability nor
necessarily result in any reduction of units. It might result in a reduction in size of two units, but
this would be far outweighed by the overall benefit to the community of preserving Telegraph's
historic, human scale along Telegraph.

2) Section 17.148.050 . Variance Findings 3. Building Height is not supported. While stepping down
Building 2 along 51st Street as it approaches Clarke Street makes good sense for the reasons stated
in the Staff Report, this in itself does not justify the overall excessive height of the building, which
does not relate optimally to the surrounding area. In addition, there is no factual justification for the
65-foot height of Building 1 on Telegraph. As mentioned above, while some may be comforted by a
sense of enclosure created by the 65-foot tall building, others will find it oppressive.

Public Participation

The Staff Report states that "Beginning in 2000, the community surrounding the project held a
series of meetings to develop a set of goals for development of the site/' However, this is not a full
and accurate description of the public participation relating to the site. In the late 1980s, the Upper
Telegraph Coalition formed to bring Telegraph Avenue, from 38th Street to the Berkeley border,
from what had been a hodgepodge of zoning classifications, into a single, C-28 designation. Among
the many objectives of this widespread community effort was to increase meet-the street, higher
density, residential-over commercial, mixed-use development. The many who were involved in the
effort were clear that the 40-foot height limit established by C-28 would significantly increase
density but to a level that complemented the existing fabric of the neighborhood and that the
existing infrastructure could support. In 1992, with the cooperation of the Planning Department, the
City Councilmember from District 1, Temescal Neighbors Together, and the Temescal Merchants
Association, C-28 was adopted for Telegraph Avenue, from 38th Street to the Berkeley border.

As mentioned in the Staff Report, in 2000 the community began what has been a five-year envi-
sioning process for the project site at Telegraph and 51st Street. Hundreds of Temescal and
Rockridge neighbors were involved in a process that resulted in a Community Values Statement
and a community design workshop that produced a set of drawings depicting three alternative
design concepts for the site. Both the Values Statement (item #7) and the designs specifically reflect
the community's intention that any development on the site adhere to current zoning allowances-
including height limits—for C-28, R40, and R35.

Meanwhile, in 1998, the City adopted a new General Plan. The General Plan, which states
that Zoning Regulations are the most important tool in controlling land development activities"
(section bl: Revise zoning regulations), requires the City "To establish and maintain zoning regula-
tions consistent with the General Plan..." This, however, has not been done, even though Policy
Nll.l: Required Zoning Consistency states that "Consistency between the General Plan and Zoning
Regulations should be provided within a reasonable time period of adoption of the final elements."
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The result is that there remain significant inconsistencies between the two planning documents, and
it is the Planning Commission that has the authority to resolve any discrepancies on a project-by-
project basis. The pattern of decisions made in recent years by the Planning Commission, however,
suggests a bias in favor of allowing maximum density projects as permitted by the General Plan,
even though the General Plan also clearly states that formulas deriving maximum project density
are not entitlements. In this vacuum, the extended effort by the North Oakland community to
define a unified approach to planning along Telegraph Avenue has been rendered null and void. Is
this the message that the City wants to send to Oakland's citizens about the value of their time and
energy spent on civic activities and improving their neighborhoods?

Key Issues and Impacts

Temescal Creek Culvert

As described in the Staff Report, the plaza proposed for the comer of Telegraph and 51st Street is
directly over an arched brick portion of the Temescal Creek culvert that dates back to 1892. Given
the age of the culvert, Staff included a Condition of Approval (#23, page 30 of the Staff Report) that,
"The applicant shall submit a statement from a licensed engineer certifying that the project is
designed and engineered in a manner that does not compromise the integrity of the Temescal Creek
culvert located on the site." This statement should also provide 1) an assessment of safest possible
setbacks to allow for culvert failure, repair, replacement or removal, and 2) an estimation of when
the culvert will have to be accessed again. Documentation of the condition of the interior of the
brick archway before construction starts, and monitoring the arch during site disturbance, should
also be conducted.

Currently it is unclear who has jurisdiction over this section of the culvert. The County of
Alameda made repairs to the culvert in 1986, but the County has stated that they know of no ease-
ment that has been granted to them for the culvert. It currently is unclear who actually would be
responsible for future repairs or in the event of a collapsed culvert.

The reality is that someone is going to have to excavate down to the
culvert level at some point. The City will save itself liability and taxpayers' money by planning for
that now. First, responsibility for the culvert must be clarified and accepted before any permits are
issued for project. If any improvements are permitted above the culvert, it should be explicit in the
permits that property owners are liable for any site improvements above the culvert. For the pro-
posed project, in the case that the culvert fails, needs to be repaired, replaced or removed, private
plazas or landscaping would be replaced by the condominium association. The City may save later
litigation costs by ensuring now that the property owners are fully aware of their responsibilities.

Respectfully yours,

Jeff Norman
On behalf of the Telegraph/51st Gateway Coalition
477 Rich St., Oakland, CA 94609
(510) 653-7190
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January 30, 2006

Darin Ranelletti, Planner III
Planning and Zoning Division
250 Frank Ogawa Plaza
Oakland, CA 94612

Re: Case Number CMDV05-469

JAN 3 0 Z006

Ctty of Oakland
Phmnittg & Zoning Division

Dear Mr. Ranelletti,

Attached are copies of the petition, signed by 500 residents, merchants, and retail customers
of the greater Temescal and Rockridge neighborhoods, protesting the heights of the proposed
development at Telegraph and 51st St. These signatures were collected beginning in November,
2005.

This petition was initiated to inform the Temescal and Rockridge neighborhoods of the pro-
posed scale of the project at Telegraph and 51st St., and to provide a voice for those who had
concerns about the project as proposed but had not been part of the public input process.

We believe that those who have signed the petition represent the majority community opinion
that while increased density can benefit the neighborhood, new development should adhere to
the scale of the Temescal neighborhood in order to preserve its unique historic fabric.

Thank you.

Sincerely,

Jeff Norman
On behalf of the Telegraph/51st Gateway Coalition
477 Rich St., Oakland, CA 94609
(510) 653-7190



Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits arid thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances pn this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the hgighto£ll}e£rojectjwhich currentl^xce^jJ^eighHirrLits by as much as 25jeet, or
2-1 /2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
d evelopers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for Riture projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R~40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street/ North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-4Q zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1 / 2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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nn * 477 Rich Street, Oakland, CA ^4609 . jnorniEin@caIifomia.com + (510)653-7190



Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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TeleEraoh/51st Gatewav Coalition * 477 Ridi Street, Oakland, CA 94609 * jnorman@california.com » (510)653.7190



Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) BO that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Telegraph/51st Gateway Coalition * 477 Rich Street, Oakland, CA 94609 * jnormnn@cflli.fonua.com * (510)653-719(1



Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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E-Mail Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.

Don HendricksonName

Street Address 497 Rich Street

Phone_ _

E-mail

655-8607

hendoc@sbcglobal.net

Bill KramerName_ _

Street Address 5253 Shafter Ave-

Phone

E-mail

428-4125

wekramer@tdl.com

Name Catherine Keller

Street Address 51355 Thomas Avenue, Oakland 94618

Phone (51°) 923-1134 __

E-mail ceme allen@aol.com

Name Sandra Schlechter

Street Address Webster Street

Phone

E-mail

653-8715

ritasky@earthlink.net

Name Casey Keller

Street Address, 5355 Thomas Avenue, Oakland 94618

Phone (510) 923-1134

E-mail ceineaUen@ao1.com

Name Jim & Evelyn

Street Address 652-2341

Phone

E-mail

5107 Desmond Street

imeve@sbtglobal.net

Name Carol Studier

Strecl Address 5420 Lawton

Phone

E-mail

655-5519

carolstudier@vahoo.com

Name1 Chris Shields

Street Address 450 43rd St

Phone

E-mail

428-0660

CFLadvShields@aol.com

Patricia Walker

Street Address 6650 Dana .Sk.94609

Phone 654-4556

E-mail pwalkerrarn@carthHnk.net

Name .Neil .McKee

Street Address 5315 Shatter Ave,

Phone

I:-mail

510-420-1406

neilandsara@ncilandsara.orr.



E-Mail Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.

Sara AdamsName

Street Address 5315 Shatter Ave.

Phone

E-mail „

510-420-1406

neilandsara@neilandsara.org

Name

Street Address.

Phone _

E-mail

Name Judyth Collin
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Phone ________
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Nairn?..

Street Address.
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E-mail

N.iint1

Street Address

PVwnr
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on ali street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project. - V
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1 / 2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on thjs project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on tha
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues/ which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1 / 2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph arid 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project. / ':
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district, If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on al] street-facing
sides of the project and in each of the O28, R-35 and R-4Q zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project^
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5T10 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall\h^ent of this project, we ask that the Planning Commission deny any request for height
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street/ North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1 / 2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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E-Mail Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-4Q zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.

Name Julie F. Zieglei

Street Address.. 350 50th Street
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jzig22@yahoo.com

Name Doug Dove
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Phone _____
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ddovel@yahoo.com

Name Linda Beaton
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linda@beatcom.com

Name Susannah Wood

Street Address 5113 Manila Ave. Oakland 94618
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susannah@opera-piccola.org

Name jiejalJMistry and Robert Myers

Street Address. 355 50th Street

Phone
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510-985-1486

sejal.mistry@bingharn.com

Name Brenda and Mike Caspar

Street Address _ 5001 Lawton Ave.

Phone__

E-mail

510-6534283

neekadog@sbcglobal.net

Name Theresa Nelson

Street Address 446 Hudson Street, oakland_CA

Phonc_ . _..... 510i42

E-mail _ ____ theresarockridge@yahoo.com ___ __

Name Kate Madden Yee

Street Address 480-F 42nd Street

Phone ...._510-65^7_12_2

E-mail kate@maddenyee.com

Name .Leslie Aguiiar _

Street Address 6386 HilleRass Avenue

Phone. ..510-282-3577
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Name Mike Mooers
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E-Mail Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.

Tom WenzelName

Street Address 416 45th Street

Phone_

E-mail

510-601-0574

TPWenzel@lbl.gov

Name Harry Yaglijian

Street Address 4521 Telegraph Avenue

Phone __

E-mail

(510)301-8868

harry@hy-co.com

Name Sue Tall on

Street Address 4962 Manila Avenue, Oakland, CA 94609

Phone 510 547-1720

E-mail sjie@tallonphoto.com

Name Hilary Yothers

Street Address 481 Rich St., Oakland, CA 94609

phone 510-594-1486

E-mail hilbeanie@yahoo.com

Name Naomi Schiff

Street Address 238 Oakland Avenue

Phone_ 835-1819

E-mail naomi@17th.com

(formerly resident on 44ih Street)

Jjmmy Pedersen

Street Address 417 Avon Street, Oakland

Phono 510-652-8440

E_ lTia]] JiimnyP@CanyonConstruction.com

Name Lisa Gartland

Street Address 397 51st Street

Phone. (510)595-7674_

E-mail Iisa@pstvnrg.com

Name Paul Marcus

Street Address 557 - 45tb Street

Phone

E-mail ParadisePk@aol.com

N a m c _ _ _ _

Street Address 370-49th Street

Phone

C-niail

510.655.3512

knthyjessen@mac.com

Name . Nancyjrlarl Seryin

Street Address 435 41st St "C"

Phone

F-lTMil

(510)6588315

nhnrtsW'si Icon.com



E-Mail Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.

Name Christopher Engl

Street Address 5216 Miles Avenue

Phone

E-mail

510-658-5558

Christopher.engl@db.com

Name Akasha Madron

Street Address 5120 A Miles Ave.

Phone

E-mail

655-8796

akama d2@gmail.com

Name Ruth Finnerty

Street Address 5857 Qcean v*ew Dr./Oakland 94618

Phone_ 510-654-4837

E-mail ruthf inn@comcast .net

Name Margaret Cahalan

Street Address 5366 Miles Avenue

Phone

E-mail . ...

Oakland, CA 94618

cool5366@aol.com

Name Mary Ann Tenuto

Street Address 5521 Vicente Way

Phone _ .._ _

E-mail cezmat@igc.orR

Name Carla Koop

Street Address 456 Alcatraz_

Phone

E-mail

653-3049

cko o p@cali foj-nia.com

Name. Caroline Stern

Street Address 5147 Miles Ave

Phone

E-mail

601-5935

Decoart@aol.com

Name Grelchen Schne[der_

Street Address._482^8th_St.

Phone .428:2988

E-mail gschneider@cca.edu

Name _ Lee V. Patterson_

Street Address 5339 Miles Avenue

Phone 510-923-1084

C-rruii l Ieepa2(«>ya hoo.com

Name Ron Bishop

Street Address 409 45th St.

Phone 652-4667

F-mnil RBishop747@Jaol.com



Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street/ North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height

variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph arid 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances jtfrfc this project.

Signature

Name (pr

Street Address

Phone ^Jl O
"I/O

E-mail

Signature.

Name (print)_

Street Address,

Phone

h^E-rE-mail

Street Address

Phone

E-mailil /g/7 /-

Signature

/,/? ft

Name (print)_

Street Address,

Phone

E-mail

Signature.

Name (print).

Street Address,

Phone „.

E-mail

Signature.

Name (print)_

Street Address.

Phone ______

E-mail

Signature

Name (print)

Street Address

E-mail

Signature

Name (print)_

Street Address

Phone

E-mail

Signature

Name (print)__

Street Address

Phone_

E-mail

Signature

Name (print)_

Street Address

Phone

E-mail



Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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legraph/51st Gateway Coalition • 477 Rich Street, Oakland, CA 9460LJ * jiiorman@cnlitomin.com * (510)653-7190



Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that "would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development plani.ed for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R~35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street/ North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1 /2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the O28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1 /2 stories) so that it conforms more closeiy to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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E-mail



Petition to Reduce the Proposed Height of the
Development at Telegraph and 51st Street, North Oakland

We the undersigned believe that the development planned for Telegraph and 51st Street as currently proposed
by The Telegraph and 5110 Telegraph LLC contains several serious zoning issues, which if approved, would
establish a precedent for future projects that would be detrimental to the long-range development of our North
Oakland neighborhood. The current plans propose heights that significantly exceed limits on all street-facing
sides of the project and in each of the C-28, R-35 and R-40 zones that comprise the site. We strongly urge the
developers to scale back the height of the project (which currently exceeds height limits by as much as 25 feet, or
2-1/2 stories) so that it conforms more closely to current zoning height limits and thereby maintains continuity
with the character of the surrounding business and residential district. If the developers do not significantly
reduce the overall height of this project, we ask that the Planning Commission deny any request for height
variances on this project.
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February 9, 2006

Mr. Darin Ranelletti
Community and Economic Development Agency

City of Oakland
250 Frank Ogawa Plaza, Suite 3315
Oakland, CA 94612

Re: Case Number CMDV05-469

FEB - 9 2006

Cfty of Oakland
Pfenning & Zoning Division

Dear Mr. Ranelletti,

Commission's approval of the Civiq project at

for the City of Oakland by DKS Associates.

of Oakland Traffic Engineering and Parking
traffic analysis for the project;

Transportation Services Division;

o,,
qualify for the in-fill exemption under CEQA.

Explanation

As do— (1),
ment volumes for the mtersechons
Claremont Avenue52nd Street were
these two key interBections were not
note that nowhere m the DKS traffic

„

e_mail

words/ data for

collected.

(1)



Support Documents: Case Number CMPVQ5-469

Division, the Division considers turning movement counts provided by the City to a traffic
consultant to be out of date if data are more than six months old. In a telephone conversation on
January 27, 2006, with Mark Spencer of DKS Associates, Mr. Spencer likewise explained to me that,
in accordance with Traffic Engineering and Parking Division's expectation, it is the practice of DKS
Associates when performing a traffic study to update turning movement counts for intersections if
those provided by the City are more than six months old. In using out-of-date data (while provid-
ing no justification for doing so), DKS Associates' actual performance contradicted its stated policy
to use current data.

Document (3), the memorandum from Philip Ho of the City's Transportation Services Division
(TSD) to Andrew Smith of the Planning and Zoning Division, lists (on page 1) sixteen nearby
intersections that the traffic analysis for the Civiq project should study. The analysis performed by
DKS evaluated only four of the intersections, and as mentioned above, the analysis of two of these
intersections was based on old data.

The memorandum (page 2, B) requests that the traffic analysis identify existing peak hour
ridership/peak hour load factors of nearby bus lines. The traffic study performed by DKS does not
include this information.

The memorandum (page 3, C) requests that the traffic analysis identify existing deficiency/
surplus of on-street parking, including the number and location of off-street parking spaces within
three blocks or 1,200 feet of the project. The traffic study performed by DKS omits this important
information.

The memorandum (page 3, D) requests that the traffic analysis identify existing special
pedestrian problems, if any. Despite the hazardous crosswalk conditions that currently confront
pedestrians crossing both Telegraph Ave. and 51st St., the traffic study performed by DKS does not
include any mention of this. As can be seen in document (1), page 23 of the DKS study, the study
states that, "No pedestrian crossing signals and crosswalks are provided at the unsignalized
intersections/' including at Clarke and 51st St., but fails to mention the current hazards to
pedestrians at that or any other nearby intersections.

The memorandum (page 3, D) requests that the traffic analysis identify "any other issues."
Falling into this category would be the narrow, 25-foot, curb-to-curb width of Clarke St. and the
problem this already poses for two vehicles attempting to pass each other safely. The DKS report,
however, fails to mention this condition or exacerbated impacts on Qarke St. caused by the project.

The memorandum (page 3, B) requests that the traffic analysis provide baseline projections for
traffic volumes, transit ridership and parking demand in a (unspecified) forecast year, were there no
Civiq project. Both Mark Spencer of DKS Associates and Henry Choi of the Traffic Engineering &
Parking Division stated in personal conversations with me that traffic volumes along Telegraph
have been steadily rising, and yet the DKS traffic study does not include any projections. Nor does
the traffic study consider increased traffic volumes and resulting cumulative traffic impacts from
nearby pending projects such as the Kaiser Hospital expansion and MacArthur Transit Village.

The memorandum requests several other analyses, including (page 4) pedestrian flows/LOS for
critical crosswalks and emergency vehicle access. Once again, the traffic study omits this informa-
tion, which is a critical oversight given the current traffic hazards for pedestrians in crosswalks at
the intersection of Telegraph and 51st St., as well as Fire Station 8's location immediately across 51st
St. from the project.

Finally, the memorandum asks for proposed/suggested measures for mitigating adverse trans-
portation impacts of the project. The traffic study performed by DKS lists none.

It is significant that the DKS study omits these key elements which had been requested by the

(2)



Support Documents: Case Number CM! > 1/05-

Transportation Services Division. However, it remains unknown to us exactly which elements of
the Transportation Services Division request Planning Staff actually requested DKS to include in
its study.

In Document (4), Mark Spencer of DKS Associates responds to a request by the City for an analysis
of additional intersections beyond the four that DKS had included in its initial draft of its traffic
study by stating that, "Project-generated traffic dissipates the further one travels from the site, and
thus the potential impacts decrease as well." In a personal conversation with Darin Ranelletti, the
City Planner assigned to this project (which he inherited when his colleague, Andy Smith, left the
Planning and Zoning Division in early December)/ Mr. Ranelletti told me that the Traffic Division,
often as a matter of form, requests more information than is appropriate for smaller developments
such as the Civiq project and that this might have been why DKS Associates was not asked to do a
more comprehensive traffic analysis.

However, as Henry Choi of the Traffic Engineering & Parking Division (who was assigned this
project) described to me in person on February 3, 2006, the detailed traffic analysis was requested
on this project because a) the Traffic Division considers anything over 25 units to be a large project
(Civiq proposes 67 units); and b) Mr. Choi was fully aware of the congested conditions that
currently exist in the immediate vicinity of the Civiq project and that therefore an in-depth and
thorough traffic study was warranted. According to Mr. Choi, he never received from Planning
any explanation for why a more extensive study was not performed.

As can be seen in document (5), the fourth requirement to qualify for the in-fill exemption under
CEQA is "(d) Approval of the project would not result in any significant effects relating to traffic,
noise, air quality, or water quality." The decision made by Planning Staff to grant this project an in-
fill exemption, and thereby exempting it from any kind of CEQA review, was based in part on the
DKS traffic study, which concluded that, "the proposed project would not result in any significant
transportation impacts at the study intersections." However, given the serious omissions of the DKS
study and the out-of-date data it used to analyze two key intersections, the decision by Staff to
grant this project an in-fill exemption must be questioned. At the very least, the in-fill exemption
should be revoked until a thorough traffic analysis is done.

Respectfully yours,

LJL/Ja,

Jeff Norman
On behalf of the Telegraph/51st Gateway Coalition
477 Rich St., Oakland, CA 94609
(510) 653-7190

copy: Councilmember Jane Brunner

(3)



3.0 INTERSEuTluN LEVEL Or ^E

FEB - 9 ZOOS

City of Oakland
Planning & Zoning Division

eioie cuic 'lute! piujeci-yenoiaLyo ijainc ss cjuuea iu rie oUoo system,
level of Service (LOS) analysis was evaluated at all four (4) study intersections.
Vehicle turnincj movement counts were recently conGucteo curing 3 typscsi
weekday A.M. and P.M. peak hour at the intersections of Clarke Street & Claremont
Avenue an "- , intersection turning movement volu
the intersections of Telegraph Avenue & 51 Sl Street and Telegraph Avenue

rnnnt A\/(=nup-^2ncS ^reei were provided bv the Citv of Oakland.l > ^ _ r J J * - l l * ^ - l l ' " T — ' - — - I — U VI — - V l ^ X h ^ J - ^ J J

Per the City of Oakland requirements, traffic conditions for the study intersections
were evaluated using the methodologies proviueu in me 2000 rhyr"
Manual (HCM).

3.1 level of Service (LOS) Definition

Ihe LOS evaluation indicates the degree of congestion that occurs during peak
travel periods and is the principal measure of roadway and intersection
performance. Level of Service can range from "A" representing free-flow
rripciiti^ns to "F" reofe^ent'irK'i extierneh' ioryi delays. LOS B and C sionifv stable„ , * _ . , . „ _ , ^. i ; ^ p^ w v-*^ ^ ^ -*, *• j *,y --- j •*• ^ - * ^ , ^ j -»~-

conditions with acceptable delays, I OS f) is typically considered acceptable for a
peak hour in urban areas. LOS E is approaching capacity and LOS F represents
conditions at or 3uove capacity.

IIJIIJ.'L -̂̂ J jl

.AT nn^inn^iiToH int^r50ptjnns A gen" ^DDroach to ^he intersection i^ evaluated1 ._., I^I^l !,_,,.._-_• ._* ,, 1^-J^ -~- J^.VJ. . VJ '-' n I — >-. . W. V. ,>_,^

separately and assigned a LOS. The ievei of service is based on the delay at the
worst anoroaeh for two-wav ston nontrolled infprser.tinns. Total rielav K defined as.. — _. j_ ,_-. — _ . . . _ . _ . . _ . - - —j - - 1 -•- - - ..... - - - • - -• - j - - - - —
the total elapsed time from when a vehicle stops at the end of the queue until the
vehicle dearts from the sto line. This time includes the time reuired for the

provides definitions of LOS for unsiqnaiized intersections.



DKS Associates

5.6 Pedestrian Safety and Circulation

The expected moderate increase in vehicular traffic volumes at the study
intersection would not significantly impact the pedestrian movements. Also the
pedestrian movements within the roadway network of the project site would
continue to be accommodated by provided sidewalks (existing along the project
frontage) and public ways within the project.

The signalized study intersections are equipped with pedestrian crossing signals and
crosswalks. No pedestrian crossing signals and crosswalks are provided at the
unsignalized intersections.

Internal circulation would be restricted to pedestrians only. Overall, the project
internal design appears acceptable and no adverse internal circulation impacts
related to the proposed project are anticipated.

5.7 Site Access and Internal Circulation

Project access and circulation were analyzed for the proposed project. The site
plan (Figure 2) indicates access from Clarke Street, This roadway would allow for
two-way vehicular circulation. Vehicles traveling northbound on Clarke Street
would drive to the site and make a left-turn at the project entrance. Vehicles
traveling southbound on Clarke Street would drive to the site and make a right-turn
at the project entrance.

Parking for the proposed project would be provided on-site at an underground
parking garage via Clarke Street. The garage entrance will be gated and parking
would be restricted for residents and restaurant employees only. Visitor parking is
provided on-street along the project frontage and within the study area, Table 6
provides a summary of on-street parking available along the project frontage,

Additional on-street parking is provided on the south side of 51st Street, east side of
Clarke Street and along the north side of Claremont Avenue. Meter parking is
provided along Telegraph Avenue south of the project and along the west side
between 51st Street and Claremont Avenue - 52nd Street. In addition, 2-hour public
parking is permitted at the "Walgreen's" site located on the southwest corner of
Telegraph Avenue & 51st Street,

Restaurant related activities such as delivery and waste removal would be located
at-grade, on the north-west side of the proposed project via Telegraph Avenue.
Residential related loading and waste disposal activities would be located adjacent
to the garage entrance.

5110 Telegraph Avenue Development Project - FINAL TIA REPORT 23
December^, 2005
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ECEIVEb
OGT 2 5' 2005

Cm PLANNING COMMISSION
il^fc^
Transportation Services Division ~~~

To: Andrew Smith, CEDA

From: Philip Ho

cc: Ade OJuwasogo, Wladirnir Wlassowsky, Gary Patton

Dats: October 21,2005

- 9 2006

City of Oakland

Subject:
TrafFir icHin^ 3P^ T^H Staff Cos*i-w^^wf 11 1 i^^v ) i-*I (-^n » -^^fc— t_- *^^ 1 1 »v .̂ n_,»J*.

This memorandum is in response to your request for information on scope of study, traffic
study guidelines, and TSD staff cost for future study and design review of this project. The
information provided herein is based, in part, on the architectural plans we received.

Scope of Study

The following intersections should be analyzed as a part of a traffic study:

1 .
2.
3.
4.
5.
6,
7,
8.
9.
10.
11.
-S ni^..

13,
14.
1 5.
16.

Telegraph Avenue / Shattuck Ave / 45th Street
Telegraph Avenue / 51s1 Street
Telegraph Avenue / 52nd Street - Ciarernont Ave
Telegraph Avenue / SR24 -Eastbound On-Ramp
Telegraph Avenue / SR24 "Westbound Off-Ramp
Claremont Avenue / Clifton Street / SR24 Eastbound Off-
Ciarernont Avenue I Clark Street
Clark Street/ 51 si Street
Broadway / 51st Street - Pleasant Valley Avenue
Shattuck Avenue / 52rid Street
Dover Street / 52nt] Street
M—.-!-,,-, i . .4.U-V- i^iv-r- \." MU-..I / nr^t
ivtdtiisn L.UUICI rxiny Ji. vuciy/ D^.

Market Street / 52™1 Street
Market Street / 53rd Street
Adeline Street / 53rd Street
San Pablo Avenue / 47ln Street

Traffic Study Guidelines

A copy of the guidelines is attached.



CITY OF OAKLAND

GUIDELINES FOR TRANSPORTATION IMPACT STUDIES

I. Project Dcseriptiosi

B, Project Vicinity Map (Include nearest East- V/est and North-South freeways)

C, Square Footage or Density By Use (i.e., office, retail, residential, etc.);

staging/phasing., if any,

D, Site Plan Showing

1. Auto, transit, pedestrian, sen/ice vehicle access

2. Parking facilities (number of spaces, dimensions, circulation pattern)

3. Truck loading areas (number of spaces, dimensions)

4. Any proposed sidewalk/street improvements including locations of bus stops

E, Description of parking and truck loading method of operations for the facilities

II. Existing Conditions (In the vicinity of the project)*

A. Street System

1 . Numbers of lanes and any transit/bike lanes on major streets (map)

2. Traffic volumes on major streets and affected ioeaJ streets.

3. Peak hour level of service at critical intersections

B.. Transit System

1. Locations of lines (map), bus stops
'"I ^~^rf" '>»*•'! f-.^rvo r< f] ivc*f*i r l~\* r\ f - f ^ F ^ n n t t - ^ l r^. frv -trroi ti^f ^ M n -H-OT-i O1"f
JL.. \v jv l iwiai aiwds uii i_'_'Li_) auv^tjiUfL- ix_' j-j-uJjoui v a.a tiidiajl

3. Peak hour/midday frequency of service

4. Peak hour rider ship/peak hour load factors

*The area roughly within }A mile radius of proposed project



C, Parking (Identify Existing Deficiency/Surplus)

1. Percent on-streel spaces occupied

2. Percent off-street' spaces occupied

3. Number and iocation of off-street parldng spaces within three blocks or

1,2,00 feet of project

D. Miscellaneous

1. Bicycle facilities (routes, lanes), if any

2. Curbside truck loading zones on project block, If any

3. Special pedestrian faciliti.es/Droblenis, ifanv
r 1 i J ¥

4. Any other issues

III. Impact Analysis

A. Trip Making Characteristics of Project (vehicle & person)

1. Daily/peak hour trip generation

2. Daily/peak hour trip assignment

3. Geographic distribution of trips

4. Mode split

B. Baseline Projections (with no projects)

1. Trip generation of approved though, "uncompleted projects and hasehne

Growth

2. Traffic volumes in forecast year

3. Transit ridership in forecast year

A, Parking demand in forecast year

C. Traffic impacts

1. Peak hour levels of service at critical signalized intersections

2. Critical corridor analysis including ramp termmal capacities

3. Delay and signal warrant calculations £ LOS at critical non-signalized

intersections



4. Pedestrian flows/LQS for critical crosswalks and /or sidewalk areas

5. Delay/changes at-exiting PJl crossings

6. Emergency vehicle- access

D. Transit Impacts

1. Peak hour load factors on critical transit lines

2. General system impacts

3. Lay-over areas for AC Transit buses

E. Parking Impacts

1. Percent on-street and off-street parking spaces occupied, deficiency/ surplus

of parking

F. Service Vehicle Impacts

1. Maneuvering/docking impacts

2. Curbside loading zone impacts

G. Traffic & Pedestrians Impact During Project Construction

1. Street/sidewalk closure

2. Circulation impact

3. Parking impact

4. Transit service impact

H. Policy Implications

1. Consistency of projects with city plans/policy

IV. Alternatives

1. Trarfic/Uansit/parkmg impacts of selected alternatives to proposed project

V. Mitigation Measures

1- Proposed/suggested measures for mitigating adverse transportation impacts

of roects. Levels of service and other a r o r i a t e arameters to be



MEMORANDUM

TO: Bill Lambert
FROM: Mark Spencer, P.E.
DATE' December 23, 2005
SUBJECT: 5110 Telegraph Civiq Project
Draft TIA Report- Response to Comments
P/A Ho. 05187-000

FEB - 9 2006

City of Oakland
Planning & Zoning Division

KS has p the ***** response wi* ̂  *e
ty of Oakland via an e-mail dated December 23, 2005.

receded fron, the

The 5HO Te,eSraph CM, Preset
analysis for the four intersections on ^ section tunmg

antiapated at intersections further from the site.

DKS Associates
1000 Broadway
Suite 450
Oakland, CA 94607
(510) 763-2061
(510) 268-1739 fax
www.dksassociates.com

Carded on January 5, 2006 to ,eff Norn.an ,y Dann P^eHetU,
* Zoning)



Title 14

15332. In-Fill Development Projects.

FEB - 9 2006

City of Oakland
Planning & Zoning IMvwkxi

Class 32 consists of projects characterized as in-fill development meeting the conditions

described in this section.

(a) The project is consistent with the applicable general plan designation and all applicable
general plar, policies as well as with applicable zoning designation and regulations.

(b) The proposed development occurs within city limits on a project Site of no more than five

acres substantially surrounded by urban uses.

(c) The project site has no value as habitat for endangered, rare or threatened species.

(d) Approval of the project would not result in any significant effects relating to traffic, no.se,

air quality, or water quality.

(e) The site can be adequately served by all required utilities and public services.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21084, Public

Resources Code.

Discussion- This section is intended to promote infill development within urbanized areas. The
das™* of environmentally benign in-fill projects which are consistent with local general
pfan anTclng requirements. This cfass is not intended to be applied to projects which would
r sulUn any significant traffic, noise, air quality, or water quality effects Application of this
exemption/as aTcategoncal exemptions, is limited by the factors described in section 15300.2.



ATTACHMENT G

EXCERPT FROM
HIGH DENSITY HOUSING

DESIGN GUIDELINES
("Neighborhood Scale")



3. Neighborhood Scale

BREAK UP WALLS AND BUILDING BULK INTO COMPONENTS

TO REFLECT SCALE OF ADJACENT DEVELOPMENT.

THIS

A larger new building often appears out of
scale with its neighbors if not carefully

A large building which is of a different scale than
smaller structures in the immediate area can be softened
made more a part of the community by reducing its bulkiness
into smaller component parts.

This does not necessarily mean that the entire building
should be broken down into sections that are more the size
of nearby buildings. The same objective might be achieved
by sensitive use of setbacks and variations in the building
plan and profile.



ATTACHMENT H

MEMORANDUM FROM TRAFFIC
CONSULTANT, DKS ASSOCIATES

(Dated March 1, 2006)



DKS Associates

MEMORANDUM

TO: Darin Ranelletti

FROM; Mark Spencer

DATE; March 1, 2006

SUBJECT; Response to Comments on Traffic Analysis - 05187-000
Civiq Project

DKS has prepared the following response to comments received in regard to the
proposed mixed-use development project located at 5110 Telegraph Avenue.

A. Responses to Traffic Impact Arguments in Appeal Letter

Comment 2. The term LOS is used in this project as the defining method of
discussing transportation for Traffic Study. The term, LOS, however, ignores key
transportation modes in the community, specifically pedestrian and bicycle
transportation, and yet the Traffic Study says that the project is anticipated to
increase those modes of travel,

Response: The term LOS, for the purposes of this project was used to evaluate
traffic conditions, as well as provide a basis for comparison of conditions before
and after project-generated traffic is added to the street system. Intersection
LOS indicates the degree of congestion that occurs during peak travel period
and is the principal measure of roadway and intersection performance. For
reference purposes, LOS as defined in the Highway Capacity Manual is a quality
measure describing operating conditions within a traffic stream, generally in
terms of such service measures as speed and travel time, freedom to maneuver,
traffic interruptions, and comfort and convenience.

Other transportation issues such as bicycle and pedestrian activity were
analyzed separately (Section 2.4 and 5.6, respectively).

Commerrt 7. The accuracy ot the Traffic Study's rating of the Teiegraph Avenue
and Claremont Avenue intersection in the p.m. northbound direction as LOS C
must be challenged. The segment of Telegraph Avenue between 51s1 Street and
Claremont Avenue often backs in the north bound direction at commute and
other hours because of the lack of coordination between the light signals and
the amount of motor vehicle traffic turning from 51st Street east bound and
heading north on Telegraph Avenue, As a result, it is not uncommon when
traveling north to get stuck in the middle of 51st Street and Telegraph Avenue
intersection.

1000 Broadway
Suite 450
Oakland, CA 94607



DKS Associates

Response: Based on the City of Oakland level of service standards, an
acceptable operating level of service (LOS) is defined as LOS D or better at all
signalized intersections during peak hours. The intersection of Telegraph Avenue
and Olaremont Avenue currently operates at LOS C and LO B during the A.M.
and P.M. peak hours, respectively. The intersection will continue to operate
under the same LOS during the project condition. Intersections can have
periodic queues and still operate at acceptable service levels.

In an e-mail from City of Oakland, the Alameda County Congestion
Management Agency plans to include signal upgrades at all of the four study
intersections including equipment and signal timing. All of these improvements
are associated with the Smart Corridor-Telegraph Avenue Rapid Bus Project. No
date for scheduled improvements was provided.

Comment 9. During peak hours it will be quite difficult if not impossible, to leave
the project from Clarke Street, turn right onto 51st Street, and cross two lanes of
traffic on 51st Street in order to reach the left turn lane to turn south onto
Telegraph. There simply is not enough road on 51st Street to get from Clarke
Street to the left-turn lanes.

Response: Approximately 12 vehicles (6 A.M. and 6 P.M.) vehicles are estimated
to travel south on Clarke Street, turn right at 5 1st Street and travel southbound at
Telegraph Avenue during the peak hours. That is, approximately 1 vehicle every
10-minutes. For intersections that are approximately 525 feet apart, and given
the relatively low volume of project traffic, a problem is not anticipated in this
regard.

Comment 10, With current traffic levels, westbound traffic on 51st Street
occasionally backs up as far as Miles Avenue, preventing drivers on Clarke Street
and Miles from merging into traffic. This project will cause this to happen more
frequently and for longer periods.

Response: Signal upgrades are planned for the intersection of Telegraph Avenue
and 51st Street. However, based on field observations, the westbound queue
normally dissipates within each cycle length, allowing project traffic to merge
onto 51st street.

It is important to note, that the estimated intersection LOS in the traffic report
represents a more conservative estimate since it does not take into account
potential trip reduction associated with existing land use, pass-by, linked, or non-
auto trips within the study area.

Comment 1 1 . Under the trip generation section, the Traffic Study compares the
trip generation of the Children's Hospital parking lot to the substitution of new
housing facility. Any attempt to do this would produce an erroneous result, as
the trip generation to the parking lot would be in the counter commute direction
of the typical peak flow. The parking lot as used by Children's hospital, does not

Civiq Mixed-Use Project 2 March I 2006
Response to Comments



DKS Associates

generate in-and-out trips at irregular intervals as would be the case for the
project.

Response: The change in trip patterns was considered, and the trip reduction
associated with Children's Hospital was applied only for vehicles arriving during
the a.m. peak hour and departing during the p.m. peak hour.

Comment 12, The Traffic Study relies on data of intersection turning movement
volumes supplied by the City, but the date of when this data was collected by
the City is not referenced. Traffic congestion along Telegraph at 51s1 Street and
Claremont has dramatically increased during this past year alone, If the data
supplied by the City is more than six-months old, it is out of date, in which case
new data must be collected to provide accurate LOS rating.

Response: Intersection turning movement counts were conducted by WILTEC
an Tuesday, September 13th, 2005 for the intersections of Clarke Street/51st

Avenue and Clarke Street/Claremont Avenue. Counts were taken during the
a.m. (7:00a.m, - 9:00 a.m.) and p.m. (4:00-6:00 p.m.) peak periods.

The City of Oakland provided intersection turning movement volumes for the
intersection of Telegraph Avenue/Claremont Avenue and Telegraph
Avenue/51st Street. Both of these intersections are dated April 28, 2004. City staff
suggested DKS should confirm traffic data far accuracy. DKS performed
additional counts at these locations to compare to data provided and found
that the City provided data were 25% higher an average than current
conditions. Therefore, to provide a more conservative analysis, DKS used
intersection turning movement volumes as provided by City of Oakland.

B. 51st & Broadway Cumulative Analysis

Per the request of City of Oakland staff to expand the study area for the Civiq
project traffic analysis, DKS conducted additional intersection leve! of service
(LOS) analysis for the intersection of 51st Street & Broadway in Oakland.
Intersection data were provided by Fehr & Peers Associates1 for the 2025 with
Project with Mitigations Condition based on their analysis for the Kaiser project,

The addition of peak hour vehicle trips generated by the proposed Civiq project
would contribute approximately 0.19% of the total cumulative traffic during the
A.M. Peak Hour and 0,15% during the P.M. Peak Hour. Based on the intersection
level of service analysis results (see Table 1), the addition of project generated
traffic would not change the Cumulative Condition level of service at this
intersection during either peak hour. Average delay would increase only slightly.

The results and conclusions of the Civiq Traffic Report would not change as a
result of this additional analysis,

^ehrandPeers Associates, Inc. Oakland Kaiser (1041-2116). February 17, 2006.
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TABLE 1
Level of Service Comparison

intersection

51s1 Streets Broadway

Scenario

2025 w/Project, w/Mitigation

2025 w/Project w/ Mitigation
plus Proposed Project2

A.M. Peak
Average
Control
Delay

65.5

65.6

LOS

E

E

P.M. Peak

Average
Control
Delay

164.5

165.3

LOS

F

F

C. 574 48th Street

The City of Oakland requested that DKS analyze the cumulative impacts of the
5110 Telegraph project by adding the impacts of projects in the vicinity which
consists solely of the development of 12 condominium units (currently under
construction) at 574 48th Street,

Response: The addition of cumulative traffic from the 12-condominium
development at 574 48th Street would add approximately 5 trips during the a.m.
peak hour and 6 trips during the p.m. peak hour, respectively. These low traffic
volumes are within the normal variation in peak hour traffic each day, and the
addition of cumulative-generated traffic would not result in a level of service
change at study intersections,

D. Caldecott Tunnel 4th Bore

The proposed 4th Bore of the Caldecott Tunnel is not approved and is not fully
funded, and thus it is speculative to include this potential project in the
cumulative analysts, Based on DKS's present understanding of the 4th Bore
Project, there is a reasonable likelihood that construction of the 4th Bore would
actually allow Highway 24 to accommodate additional traffic currently utilizing
parallel surface streets, thus having a potentially positive impact on the
roadways and intersections affected by the 5110 Telegraph project,
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