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Introduced by Approved for Form and Legality

'Councilmeml':er ‘ ‘ - City Altorney'
OAKLAND CITY COUNCIL 0@
Resolution No. C.M.S.

RESOLUTION APPROVING A SUBDIVISION IMPROVEMENT AGREEMENT
WITH THE OAKLAND HOUSING AUTHORITY FOUNDATION FOR DEFERRED
CONSTRUCTION OF PUBLIC INFRASTRUCTURE IMPROVEMENTS AT 968 81st

AVENUE FOR THE FINAL MAP FOR TRACT No. 7868 FOR THE TASSAFORANGA
AFFORDABLE HOUSING PROJECT

WHEREAS, the developer of a residential dwelling project, Oakland Housing Authority
Foundation, a California public benefit corporation (no. C1260637), is the Subdivider of five (5)
contiguous parcels identified by the Alameda County Assessor as APN 041-4206-001-00, 041-
4206-002-00, 041-4206-004-00, 042-4280-001-01, and 042-04281-007-04, and by the Alameda
County Clerk-Recorder as Tract No. 7868, and by the City of Qakland as 968 81st Avenue, and
by the developer as Tassaforanga Affordable Housing project; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration all of the real
property comprising Tract No. 7868; and

WHEREAS, the Subdivider has previously applied to the City of Oakland for a tentative map
(TTM7868) to voluntarily merge said five (5) parcels and subdivide the platted land into twenty-
nine (29) lots comprising Tract No. 7868 for the construction of single family and mul‘uple
family dwellings, private roads, and resident parking; and

WHEREAS, the Planning Commission of the City of Oakland approved the environmental
determination (mitigated negative declaration) and land use entitlements (CMDV06184, "
GP06182, RZ06183, ER06013) and the Tentative Map for Tract No. 7868 on September 20,
2006, and.the Council of the City of Oakland approved said determination and entitlements on
October 17, 2006, which proposed:

*» the establishment of twenty-one (21) residential lots for ownership by private purchasers,
six (6) residential lots for ownership by the Oakland Housing Authonty Foundation, and
two (2) lots for private roads and resident parking; and

* the dedication to the City of Oakland of public service easements for access and utilities;-
and

» the vacation to the Qakland Housing Authority Foundation without valuable consideration
of a portion of the 84th Avenue public right-of-way for common-area parking; and

* the dedication to the City of Oakland without valuable consideration of real property for an
expansion of Tassaforanga Park; and

WHEREAS, the Secretary of the Planning Commission of the City of Oakland has ceriified to
the Council of the City of Oakland that the Planning Commission and the City Council approved
the Tentative Map for Tract No. 7868, upon which said Final Map is based; and



WHEREAS, pursuant to California Government Code section 66412, the Subdivider previously
applied to the Zoning Division of the City of Oakland for a Parcel Map Waiver (PMW07038),
which was recorded by the Alameda County Clerk-Recorder as series no. 2008090413 on March
13, 2008, to adjust the common boundary separating parcel 041-4206-001-00 (lands of Qakland
Housing Authority Foundation) and parcel 041-4206-003-00 (lands of Quintor Enterprises LLC)
the product of which is reflected in the Final Map for Tract No, 7868; and

WHEREAS, the City Engineer of the City of Oakland has determined that -

» the Final Map for Tract No. 7868, attached hereto as Exhibit A, is substantially the same as
the Tentative Map approved by the Planning Commission and the City Council, and

* the Final Map for Tract No. 7868 complies in all manners. with the provisions of the
California Government Code (Section 66400, et seq. - Subdivision Map Act), and the City of
Oakland’s local ordinance (Municipal Code Title 16 - Subdivisions); and

WHEREAS, the City Engineer has further determined that the Final Map is technically correct
and accurately delineates the proposed metes and bounds of the property boundaries separating
the proposed twenty-nine (29) lots and the proposed on-site public service easements, the limits
of which have been established by field survey and can be re-established from the monuments,

property corners, radii, bearings, and distances shown on the Final Map for Tract No. 7868; and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the construction of required surface and subsurface public infrastructure
improvements within the proposed on-site public easements; and

WHEREAS, the City Engineer has approved infrastructure permit no. PX0800059 and the -
Subdividers’ plans and specifications for construction of the required public infrastructure
improvements, included by reference with Exhibif B; and

WHEREAS, at the time of approval of the Final Map by the Council of the City of Oakland, the
Subdivider will not have commenced nor competed construction of the required public
infrastructure improvements, and consequently the City Engineer will not have approved the
construction of nor issued a Certificate of Completion for the required improvements; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, the Subdivider may record a Final Map before completing construction of required
public infrastructure improvements by entering into an agreement with the City giving assurance
that the required improvements will be completed within a determinate period of time; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of the Final Map for Tract No. 7868, the
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as £xhibit C,
assuring the timely construction, unconditional warrantee, and prescribed maintenance of all
required public infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
reference with Exhibir A, and in sufficient amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exhibit B as a:



= guarantee that the required public inifrastructure improvements will be constructed in
accordance with the approved plans and spemﬂcatlons and as a

» guarantee that the contractor and his subcontractors and all persons renting equipment or
furnishing labor and materials will receive full payment; and as a

» warrantee that the required public infrastructure improvements will perform as designed and
intended; and as a

= guarantee that the Subdivider will maintain the required public infrastructure improvements
for the duration prescribed Subdivision Improvement Agreement; and

WHEREAS, that upen City Attorney’s approval for form and legal sufficiency of the
Subdivision Improvement Agreement and the surety bonds, the City Engineer is authorized to
execute the Subdivision Improvement Agreement on behalf of the City of Oakland; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA), the
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of
Objectives, Criteria and Procedures for Implementation of the California Environmental Quality
Act: City of Qakland, have been satisfied; now, therefore, be it

RESOLVED: That the Subdivision Improvement Agreement with Oakland Housing Authority
Foundation for the Final Map for Tract No. 7868 is hereby approved; and be it

FURTHER RESOLVED: That the City Attorney’s approval of said Agreement and the
instruments securing the Subdivider’s performance under said Agreement shall be obtained prior
to execution of said Agreement by the City Engineer on behalf of the City of Qakland; and be it

FURTHER RESOLVED: That the City Clerk is hereby directed to file the executed
Subdivision Improvement Agreement concurrently with the fully endorsed Final Map for Tract
No. 7868 for simultaneous recordation by the Alameda County Clerk-Recorder; and be it

FURTHER RESOLVED: That the City Engineer is further authorized, without returning to the
City Council, to extend the time period designated in the Subdivision Improvement Agreement
for completion of the public infrastructure improvements upon demonstration of good cause, as
determined by the City Engineer.

IN COUNCIL, OAKLAND, CALIFORNIA, ' , 2008
PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN REID, and
PRESIDENT DE LA FUENTE

NOES -
ABSENT -
ABSTENTION -
ATTEST:

LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland, California
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rezording raguasied by !
I , - -
CITY OF OAKLAND- | EXHIBIT C

when recorded mail 1o i

City of Dakiand i
CED4 - Building Sarvices !
Dalzie! Adminisiration Building |
250 Ogawa Plaze - 2ng Sloor |
Dakland, CA 94512 !
Atin: Cily Engingar i

cpace above fol RECOMer's uSe only ———m—--—

APPROVED FOW FORM AND LEGALITY

CITY ATTOTUNEY

SUBDIVISION IMPROVEMENT AGREEMENT
Deferred Construction of Public Infrastrusture Improvements
968 &1st Avenue
Final Map - Tract No. 7568
Tessafaronga Affordabie Housing Project

This 10*. eemen; 15 between e Oakiand Housing Authority Foundation. (DEVELOPER ), ¢ Californiz
public benefiz corporation (no. \.l"oOoﬂ) and its succassors or assigne, affiliated corporations, or
parmers. and the City of Cuidand (CITY), 2 California municipal corporauor. herein identifisd wonsther
as the PANTIES,

RECITALS

The DEVELOPER is the owner in fee utle and subdivider of five (3} lots withiz: the corporate limin of the
Cinv of Daldand, wiich are identified by the Alameda Coumty' Assessor as parce! numbers (14122060011 -
00. 041-5206-002-00, 021-5200-002-00. D42-42R0-007-01. and 042-04283-007-04, and by the CITY as
G568 B1st Avenpuz, who has presemzd @ Final Map. winizh is idemifizd by ihe Llameda Counn Recorder as
Trazi No. 7866, o the Council o{m' City of “Oulland L pro]mse: merger and re- subdivision of this
planed land mto twent-seven (27 residential bots and vwoe (21 addinional Tots for azces and pATING.

As g condition preceden: 1 the approval of the Finat Map, the CITY requires the irrevosable dedication of
public easements shown on the Map. i addition. the CITY requires conswruction of putiic infrastruziure
mprovements off-shie in the CITY richi-of-woy and on-site in dedicated casemems that cumomarin
mzlnds prading. paving. siriping and Jenering. curbs. putters and sidewallis. tees. Jandscaping and
irrigation. rewaining walls, stormy drains and saniiary sewers, street name and public Gansportation sizs.
sUrVRY monments. eleciricity. commumicauon. watey, and nawral vas utlity maing and branzh piping ‘uncl
wiring. fire hvdrants. sireer Jight electrolivrs, wufiic J_mlr()l and curb parling siens. sienals and m=1ers.
and all appurtenances thereto.

The DEVELOPER has asked the CITY und jocal ]mbhc utility companiss w0 aceept the permanzm

maintenance of certain of the required public infrasbuciure improvements shown on he conswuction
plans accompanying psrmit number PX 0800039 and mcluded in Exiibir 4, anached hereto,

Final Map No. 7868 968 Bist Avenue
Cakland Housing Authority Foundalion page 1 of 8



Construction of the required public infrastructure impravements. however. has nol commenced nor been
aceepied by the CITY. Conssquently and in consideration by the CITY of its approval of the proposed
Fina) Map and i1s vacation of public righi-of~way and its condiiional acceptance of the irrevocable offers
of dedication of public easements and its acceptance of certain of the permanent maintenance of the
required public infrasruciure improvements, the PARTIES desire 10 esiablish an Agreement binding the
DEVELOPER 10 complete the required improvements witan the tme duration set forth in Section 4
below.

THEREFORE, the PARTIES 10 this Azrsemen munally agree as follows:

I - Approval of Final Map

Approval of the proposed Final Map No. 7868 by the CITY shall be condivoned upon recordation of this
Agreememt with the Alameda Couny Clerk-Recorder, as well as the DEVELOPER s sausfacior
purformance of its obligations specified in this Agreament, as daiermined by the CITY.

2. Coustruction_of Tmprovements

The DEVELOPER shall consuruct al) required on-siie and off-siie public infrastructure improvements in
strict accordance with all permits, specifications, plans and applicable CITY standards and performance
criteria as specified in Exhibir 4 and ser forth below in paragraph 3. Special Conditions,

)

3. Snecial Conditions

The DEVELOPER shall comply with the spezial conditions as foliows:

A, Puoblic infrastucrure improvements shall conform with the performance criteria specified in
Oakland Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public Works
Consuruction 2002 Edition and Siandard Specifications for Public Worlis Construction 2002 Edition.

B.  The time duration for the completion of required public infrastructure improvemems, as se1 forth
in paragraph 4 below. shall include allowance for construetion workday delavs atribuiable 1o consacutive
and inmerminent inclement weather, as has been recorded by the United Swaies Weather Bureau for the
CITY and surrounding area and scasonally averaged for the previous ren vears.

C. Hours. days, and manths of operation and control of public nuisance conditions Tor the
construction of required public infrastructure improvemems shall conform with the requirements of all
Conditions of Approval for the Tassafaronga Affordable Housing Project and the Qaliland Municipal
Code. including scetion 13,04, 7680 and subsections 3304.6 and 3304.11. No wark shall be performed on
Sawrdavs or Sundavs or haliduvs nor commence before §:00 am local time por be performed afier 300
pm local time withoui the written authorization of the Ciy Engineer.

0. Performance stndards for the conswruction of required public infrasiructure improvemens shalf
comply with the requirements of Oakland Municipal Code chamer 37120 and with regionald, state, and
federal regulatians Tor “Best Management Practices™ Tor erosion and sedinentation control.

E. The DEVELOPER shalf excaute an agreement for the maimenanes of storm water polim pre-
reaimens facilities (“hioswales™) and shall apply for an encroachmem permit for facilities consrneted
within the public right-of=way

F. inorder 1o safeauard fife. public and private property. and 1w ensure thar the worl: will be carried
out in an orderly manner in conformance with all regulations and without creating a public nuisance. the
City Engincer mav add to. remove, or change these Special Conditions from ume o time durine tie
duration of the permit as he or she deems reasonably necessury. i

Final Map No. 7868 : 968 81st Avenue
QGakland Housing Authority Foundation page 2 of &



4. Completion of Improvements

A, All conswruction of required public infrastuctore improvements shall be compleied by the
DEVELOPER within one (1) vear of the date of exscution of this Azreement by the CITY, except those
required improvemems for which another completion daw is suned in Exhibit 4 or sel forth above in
paragraph 3. Special Conditions.  Construction shall nov be deemed complzte until the public
mfrastructure permit has been finaled and an uncondinonal Certifizate of Completion has been issuzd by
the Cimy Engineer.

B.  The Cirv Enzineer mav extend the time for complerion of the required public infrasuruciore
improvements. The City Engineer shall be the sale and final judge as 1o whether or not good cause hus
been shown w entitle the DEVELOFER 1o an extension uinder this paragraph 4B,

C.  An exiension may be uramed withow notice o the DEVELOPER's surery. und extensions so
granied shall not relieve the suren’s Hability on anyv of the honds required by this Agreement,

D. In the 2vent thal an exiension is sranied, DEVELOPER agrees to promptly exiend the werm of all
surery bonds securing its performance under this Agreement, and/or provide addiuiona) bonds or other
surery acceplable 1o the CITY. All such bonds and/or other sureny are subject 1o review and approval bv
the City Anorney for legal sufficiency, and if no bonds or other surery acceplable to the Cirv Attorney are
provided to secure DEVELOPER's performance, the extension shalf be void.

s. Acceptance of Dedications and Ownership of Improvements

Upon final approval of the public infrastructure improvemeant permit and unconditional issuance of a
Certificate of Completion, all irravocable offers of dedication of public rights-of-way and public
easements will be accepied by the CITY. and all improvements required by this Agresment shall becoms
the sole property of the CITY, The CITY will subsequently accept the permanent maintenance of these
improvemenis as set forth below in paragraphs 7. Maimenance. and §, Guarantee and Warrantee,

6. Responsibiiiny for Dedications and Improvements ;
i

Until the Cenificate of Completion is unconditionally issued. the DEVELOPER shall give good and
adequate warning 10 the public of each and every defective or dangerous condition existing or arising
within all public righi-of-way and public casements ofiered for dedication and shall adequately protec the
public from said unsafe conditions.  Warming to and protection of the public shall remain the sole
responsibifiny and expense of ihe DEVEIOPER umil such time as the Cenificate of Completion is
unconditionally issusd. '

Muintenance bl bninrovemenis

Lintl-one (1) vear has elupsed [oliowing unconditiona! issuance ol the Certificnte of \ompl nion. th
DEVELOPER shall maintain the construction of the reqmrw public mfrastrueture iprovemeants and shat!
mmediaiely perform or canse 1o be performed @y ns sole expense o)l pecessony repairs. replacements.
additions. or ather carrective actions.

. Guarantee of Workmanship and Warranty of Fquipment, Matertals, and Expertise

Until one (11 vear has elapsed following the unconditional iscuance of the Cenificate of Completion. the
DEVELOPER warrants that the required public infrasiruciure improvements. including the equipment and
materials provided for the required improvements. are and will be free from defects and guarantees tha
the construction of the required improvements is and will be free [rom deficiencies and that the reguired

Final Map No. 7868 ' 968 B1st Avenue
Qakland Housing Authority Foundalion . page 3of 8



improvements will perform satisfactorily in accordance with the specificavions. plans and applicabie CITY
standards and performance criteria us specified in Zxhipir A and set forth above in paragraph 3. Special

Conditions. DEVELOPER further warrams that its design professionals are compeient, that their analvses
are adequate. and that their desions will meet or exceed the applicable CITY siandards and performance
crieria as specibed in Lyhibir 4 and set forth abave in paragraph 3. Special Conditions.

I at uny time before the expiration of the guaramer and warrantee period specified herein said designs
prave 10 be inadeguate in any respect. as determined by the Ciy Engincer. the DEVELOPER shall make

changes at ils sole expense necessary 10 assure conformance with said standards and criieria,

9, fnspection of Construction

Inspecuon of the conswruction and equipment and materials, o approval of the cansiruction and
equipment and materials inspecied. or stement by any offrcer. agem, or eruplavee of the CITY indicating
the construction and equipment and marerials . or anv part thereof. compiy with the requirements and
condivions of this Agreement, or acceptance of the whole or any part of the construciion and materials, or
paviments thereof, or anv combinations, or any combination, or ail of these acts shall not relieve the
DEVELOPER of its obligation to fulfill this Agreement us p]asmbad herzin: nor shall the CITY be thereby
estopped from bringing any action for damages arising from the failure of the DF‘VELOP“R 1o comply
with any of the requirements and conditions of This Agreemsnt.

1. Pavment of Fees and Penalties and Accrued Interest

Prior o issuance of the Certificate of Completion and prior to acceptanse by the CITY of the on-site and
off-site required public infrastructure improvements for permanent maintenance, the DEVELOPER shall
pay all fees and penalties and accrued interest o the CITY and other Public Agencies thai remain unpaid.
Intersst on amounts owed 1o the CITY shall accrue ai the rawes set Torth in fts Masier Fee Schedule and
{rom date that the fees and penalvies are asseszed and shall comtinue untl full paymem is received,,
whether or not any conditions of this Agreemen are extended or modified.

11. Reversion 10 Acreace

1f the DEVELOPER {ails w perform 15 ablizations under this Agreemem. DEVELOPER, as the subdivider,
consents 1o the reversion o acreage of the land which is the subject o this Agreemem pursuant 1o
Government Cade section 66499.16 and 1o bear afl applicable costs,

12, Pranerty Acguisition

I the DEVELQPER is unable 10 acquire propern required for the constriction of required improvements.
the DEVELOPER agrees 1o cxecute the standard CITY Contrael for Rea) rOpCY Acquisition o provide
lor acquisimon throvgh eminent domain.

13. Security

Mhe DEVELOPER shall present to the CITY sureiy bonds, v a form s:nisfucmry 10 the Cin Anomey
fssuzd by & corporing surety authorized 1o issue said seeurin in the Stare of California as follows:

A, Before execmion of this Agreement. the following securities shali be presented:

1. Faithful Performance Bond in a face amount not less than § 344609 1,00, which is (e full
amoum (one-hundred percent) of the Ciny Engineer’s 10wl estimaed cost for consirueting the on-site and
off-site requived public infrastructure improvements. o secure faithful performance of this Agreement by
the DEVELOPER: and )

Final Map No. 7BBB : 968 B1sl Avenue
Oakland Housing Authority Foundation page 4 of 8



=3

2. Labor und Materials Bond in 2 Tace amount now less § 1.723.046.00, which is one-hali’ of the
full amoum {(fifiy percent) of the Chy Enxinzer’s wotal estimaied cos fol constructng the on-site

and off-site requited public infrastructure  improvements. 1o secure pavment by the DEVELOPER 10 115
contractor.  subcontraciors, laborers and materialmen furnishing supervision. labor. materials and
equipment engaged in the construction pursuam 1o this Agrzement. and furlher 1o secure pavment as
required by the Unemplovmen Insurance Act.

. Before final approval of the public infrastruciure permit. the following securiny shall be presemed:

Muainmenance Bond in a face amount not less than.$ 861.523.00. which is one-quarier (23%6) of the
full amount of the Ciry Engineer’s 1otal estmatsd cost for constructing the on-site and off-site required
public inTrastructure improvements, 1o secwre (aithlul performance of pumumph; 7, Maimenance, and §,
Guaramee and Warramee, above. This Maimenance Bond shall remain in effect for not less than one vear
afier the daie of ihe unconditional issuance of the Cenificate of Completion of the required public
Infrastruciure improvemants. '

C.  Pupsuam 10 Governmem Code section 66499.4. the obligation guammsed‘ by each bond shall
included costs and reasonable expenses and fees, including reasonable amorneys’ fzes and expert wilness
fees, incurred by the CITY in successfully enforcing said obligations and shall be in addition 1o the face
amoum of each bond.

14. Alternative Securirv

In lieu of the bonds required above in paragraph 13, Security, aliernative securities may be substited by
the DEVELOPER in a form provided by Government Code Section 664993 und subject 1o review and
approval by the Ciry Anorney.

15. Hold Harmless

The DEVELOPER shall indenmify. defend ang hoid the CITY and iis officers, ofilcials, employees.
representarives, agents and volunteers harmless against any and all claims, injuries, damages, losses and
suits, including attorney fees and expeit witness fees, arising out of or in connection with the performance
of this Agreement, except for injuries and damages directly caused by the sole gross negligence of the

CITY and its officers, official, emplovees, representative, agents. or volunieers,

Not in hmiation of the foregoing. DEVELOPER Further agrees o defend and proect the CITY and its
officers. officials, emplovees. representatives. agents and volunieers from all Hiabilin or claim because of,
or arising out of the use of any patent or patented anicles in the Lonstruction of said improvements.

DEVELOPER waives all chaims and recourse against the CITY. inciuding. withowt Bmhation. the rigii of
conuribution for loss or dumage to persons or property. arising from. growing out of. or in any wa
conpected with or incident 10 the work performed or failed 1o be performed under this Agreement, (—:xcel;i
claims and yecourse arising dircetls Trom the solc eross neglieence of the CITY and its officers. oFficils.
emplovees, represematives, agenls or volunieers.

This indemnificanon clause shall survive the rerminaion of this Agreement,

16, Insurance Reguired

DEVELOPER shall procure and maintain for the duration of the Agreement sufficient insurance aniinst
claims for injuries 10 persons or damages 10 property that may arise from or in cennection witly the
performance of the work hereunder by the DEVELOPER and his agents. represemitives. emplovees or
subcontraciors.
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A, Minimum Scope of Insurance
Coverage shall be a1 leasi as broad as:

1. Insurance Services Office Commercial General Lisbiliny coverage ("occurrence™ form CG
(GO

2. Insurance Services Office form number CA 0001 covering Automobile Liability, code 1 "any
auo,"

3. Workers' Compensation insurance as required by the Labor Code of the Stme of California
and Emplovers Liability imsurance.

R, Minimum Limits of Insurance

1. Commereial General Liabilivy insurance. including but nor himited 10. Bodily Injury, Broad
Form Propery Damage, Conrractual Liabiliny, Operanons. Products and Complersd Operations, Owners
and Contraciors Protective Liabiliv, andfor XCU coverage, when applicable, with limits not less than
©$2.000,000.80 combined single limiv per occwrrence for bodily damage, personal injury and properry
damage. The limits of insurance shall apply separaiely to this projeci or location. The policy shal]
contain a severabiliny of imterest clause or cross liability clause or the equivalent thereof.

2. Automobile Linbility with limits not less than $2,000.000.00 combined single limit per
accident for badily injury and property damage.

3. Worker's Compensation insurance as required by the laws of the Staie of California with
limits not less than $1,600,000.00. Staruwiory coverage may include Emplovers Liability coverage. The
. Conrtracror ceifies that hesshe is aware of the provisions of section 3700 of the California Labor Code,
which requires every emplover 1o provide Workers' Compensation coverage. or 10 underiake self-
insurance in accordance with the provisions of that Code. The Contacior shall comply with the
provisions of section 3700 of the California Labor Code before commencing performance of the work
undes this Agreement and thersafier as required by thal code.

4. Professional Liabilinv/ Errors/ Omissions insurance with limits not less than $1.000.000.00,

5. Builders” Risk/ Course of Construction insurance covering all risks of loss with limits not
less than the compleled value of the project with no comsurance penalny provisions, The C)TY shall be
named as Joss pavee under this policy, The insurer shall waive all rights of subrozation againsy the CITY,

C.  Deduciibies and Self-Tnsured Retentions

A deductibles o seli-insured retentions must be declared o and approved by the CITY, 41 the
option of the CITY. either
1. the tsurer shalt reduee or eliminate such deduciibles or self-insured retentions with respect 1
the CITY and its officers. officials. emplovees, agents and voluntecrs. or
20 the REVELOPER sholl procore o bond  guarmitecing  pavment of Jogses and  relmed

mvestigations. claim administration and defense expenses. ,

D, Other Insurance Provisions

The generul and automobile liabitiy policies shall conwin. or by endorsed w coman, the
following provisions:
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1. The CITY and hs officers. officials. emplovees. representatives; agents and volunteers are 1o
be covered as additional insured as respects: Labiliny arising out of activities pufm med by or on hehulf
of the DEVELOPER. products and completed operations of the DEVELOPER: prenmises owned, occupied
or used by the DEVELOPER, or automabiles mwned, leased. hired or borrowed by the DEVELOPER. The

coverage shall conain no special limitations on the scope of prowecuion afforded 10 the CITY and its
officers. officials, empiovees, represematives, agents, and volunteers,

2. The DEVELOPER'S insurance coverage shall be primary mnsurance as respects the CITY and
its officers, officials. represenuntives. emplovees. apems and volunteers. Anv insurance or seli-insurance
maintained by the CITY and its officers, officials. emplovees, representatives, ugents, or volunieers shall
be excess of the DEVELOPER’s insurance and shall not conuribute with it

3. Any failure 1o comply with reporting provisions of the policies required by this clause.
imcluding breaches of warranties, shall not affect coverage provided 10 the CITY and s officers. officials,
emplovees. representatives. agents. and volumeers.

4, The DEVELOPER s insurance shall apply separately 1o cach insured against whom claim is
made or suit is brought, except with respet 10 the limits of the insurer's liabiliny,

5. The insurer shall agres 1o waive all rights of subrogation ugainst the CITY and its officers,
officials, emplovees, represemarives, agents. and volunteers for losses arising from work performed by
the DEVELOPER for the CITY, :

6. Each insurance policy required by this clause shall be endorsed 1o state that coverage shall
not be canceled, except for non-payment of premium, by either party, except after thimy (30) davs prior
written notice by certified mail, rewrn receipt required, has bzen given w0 the CITY. In the event the
policy is canceied for non-paymem of premium, ten (10) days prior written norice, as staied above, will be
given. :

L. Acceptability of Insurers

If the insurance company providing coverage is licensed 1o do business in the Siate of California,
the company shall have an A.M. Best rating of not less than A:VIL. However, if the insurance company is
not hicensed 10 do business in California, the A M. Best ratng shall not be less than 4+:X. The maximum
A M. Best rating is A—+:2V.

F.  Verification of Coverage

DEVELOPER shall furnish the CITY with certificaies of insurance and with arizinal endorsements
effecting coverage vequired by this clause. The certificates and endorsements for cach insurance policy
are 10 be signed by a person authorized by that insurer 1o bind coverage on its behall’ The Commercial
Genernl Liabiliny endorsement sholl be a form CG 20 10 (or proprietary equivalen). anazhed w this farm.
The Commercial Amomobile Liabilin endorszment shall be o formn CA 20 48, anached (o this document.
Al ceniheates and endorsements are 1o be received and approved by ihe CITY belore work commences.
The CITY reserves the right 1o require complete. cernified copies of all required insorance policies. at any
time. A STATEMENT OF ADDITIONAL INSURE D FMJC KSEMENT QN THE ACORD INSURANCE
CERTIFICATE FORM IS INSUFFICIENT AND WILL BE REIGCTED AS PROOF OF THE ADDITIONAL
INSURED REQUIREMENT,

G.  Subeountraciors
) . .
The DEVELOPER shall include all subconuractors as insured under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverage’s for subcontraciors shafl be

subject lO all of the requirements stated herein.
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17.  Parvicipation in Benefit Districts

This secuon is not applicable.

18. Actions w Enforee

I any action a1 law or in equity. including an action for declaraiory relief, is brought 10 enforce or
interpret the provisions of this Agresment, the prevailing party shall be entitled 10 cosis and reasonable
expénses and fees, including reasonable anorneys' fees and expert witness fees. in addition 16 any other
velicl w which they may be entitled.

19, Beneficiaries, Heirs. Assions. and Successors 1o Interest

This Agreement pertains o and runs with tie real propern inzluded within Tract No. 7868, which land is
expressiy agreed to benefit from the privileses gramed to DEVELOPER under this Agreement, and binde
the bezneficiaries. heirs. assigns, and successors in inerest of the DEVELOPER,

20. Auachments

The following dacuments are incorporated into this Agrzement by reference:

CITY permits: Public Infrastructure PXO800039 Planping  CMDV 06184, CUQ7324, RZ06183

Resohuions: CMS. CMS. .

Subdivision:  Final Map - Track Na, 7668 Ciry Engineer’s Estimate of the Cost of Improvements
/

Insurer: Suren:

21 Constructive Notice

This Agreement shall be filed with the Alameda Coumy Clerk-Recorder for recordation upon it
execution by the PARTIES.

22 Lifective Date
This Agreement shall become effective upon 1ts execution by the PARTIES.

IN WITNLESS WHEREOF the DEVELOPER has coused its name 1o be subscribed hereio, and the CITY
has cauged its name o be affined hereto on the dates indizdaied below,

QOAKLAND HOUSING AUTHORITY FOUNDATION # CITY OF QAKLAND

shenre sigsature

by RAYMOND M. DERAN]A
interim City Engineer

name
Ltle dite
* potarized acknowledgment required
dae ’
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