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COUNCIL DISTRICT: 1

RECOMMENDATION

Two (2) resolutions have been prepared approving a Final Subdivision Map for Tract No. 7891
and a Subdivision Improvement Agreement (SIA) with the developer, Clarewood Associates
LLC, a California limited liability company (no. 201000810067). The subdivision map will
merge two (2) vacant lots located at 5000 Clarewood Drive (adjoining Saint Theresa Parochial
School) and re-subdivide them into eight (8) vacant lots for construction of single family
dwellings with a shared private driveway (restricting public access prohibited) and public
easements. The SIA will guarantee construction of publicly maintained infrastructure
improvements.

The Planning Commission approved the tentative subdivision map (TTM 7891) and a
conditional use permit (CU08156) for the project on October 15, 2008. The City Engineer has
determined that the Final Subdivision Map is in substantial compliance with the approved
tentative subdivision map. Approval of the Final Subdivision Map will be a ministerial action by
the City Council, and approval of the SIA will be a discretionary action.

: !
OUTCOME

Adopting the two (2) resolutions will:

* abandoned unused utility easements previously dedicated to the City, and

= approve the SIA with Clarewood Associates L.L.C for deferred construction of public
infrastructure improvements, and

* accept the dedication of public access, emergency vehicle, and public utility easements,
conditioned on completion of the public infrastructure improvements, and

= authorize the City Engineer and City Clerk to execute the Final Subdivision Map for
recording with the Alameda County Clerk-Recorder.
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The one (1) acre site is located in the Very High Fire Hazard Severity Zone. The homeowners
association will be responsible for maintaining the private driveway, on-site storm drainage
system, on-site sanitary sewer main, and hillside vegetation. New homes are required to be fire

sprinklered.

The Final Subdivision Map will:

= create eight (8) lots for single family residences with a shared private driveway; and

= accept the dedication ofi public access, emergency vehicle, and public utlhty easements,
conditioned on the construction ofinew public infrastructure,
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The STA will:

require the construction of surface and subsurface infrastructure improvements (permit
PX1100054) after the Final Subdivision Map is recorded, and

» require the completion of the infrastructure construction within one (1) year, and

» require performance and payment bonds (150% of construction cost) as a security to assure
completion of the infrastructure construction, and

= require a one (1) year warrantee period following completion of the infrastructure
construction, and

* require a maintenance bond (25% of construction cost) during the warrantee period.
ANALYSIS

As set forth in California Government Code section 664474.1 (Subdivision Map Act), approval
of a Final Subdivision Map is an administrative, ministerial, and mandatory action by the City
Council once the City Engineer has determined that the Final Subdivision Map conforms
substantially with the previously approved Tentative Subdivision Map and is technically correct
(correct map size and medium, correct metes and bounds, required signatures, required
statements, required licensures, etc.).

The controlling discretionary action to be taken by the City relating to a subdivision map is at the
Tentative Subdivision Map stage. The purpose of submitting the Final Subdivision Map to the
City Council is to ensure that the Council and the public remain informed about development in
the City.

PUBLIC QOUTREACH/ INTEREST

The adjoining property owners were notified of the project as part of the Tentative Subdivision
Map approval process.

COORDINATION

The Office of the City Attorney has reviewed the resolutions for form and legality.

COST SUMMARY/ IMPLICATIONS

Staff costs for processing the Final Subdivision Map, the SIA, and the infrastructure permit have
been covered by previously collected fees set by the Master Fee Schedule and paid by the
developer. The revenue has been deposited in the Development Service Fund (2415),
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"‘Engineering Servnces organization (84432}, Tract Map account (45119), Engmeermg and
Architectural Program (PS30).

SUSTAINABLE OPPORTUNITIES

Economic
The subdivision will provide opportunities for home ownership for the Oakland community.
Environmental

Land use approvals and construction permits for new buildings require that the permittee comply
with City ordinances and regional Best Management Practices for reducing nuisance noise,
fugitive dust, construction debris disposal, and storm drainage pollutant runoff.

Social Equity

The proposed development will provide housing opportunities and assist the economic
revitalization of the City.

CEQA

The project is exempt from CEQA pursuant to Section 15183 (consistency with an adopted
General Plan) and Section 15332 (inftll project} of the California Public Resources Code.

For questions regarding this report, please contact Ray Derania, City Engineer, at 510/ 238-4780.
Respectfully submitted,
fve F4..

}iACHEL %LYNﬁ\I - Director

Department of Planning and Building

Reviewed by: Raymond M. Derania, City Engineer

Prepared by: David Harlan, Engineering Manager
+ Department of Planning and Building
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Councilmember

OAKLAND -CITY COUNCIL
Resolution No. | C.M.S_.

RESOLUTION CONDITIONALLY APPROVING A FINAL MAP FOR TRACT NO.
7891 LOCATED AT 5000 CLAREWOOD DRIVE FOR AN EIGHT LOT RESIDENTIAL
SUBDIVISION FOR CLAREWOOD ASSOCIATES LLC

WHEREAS, the developer of a residential projeet, Clarewood Associates LLC, a California
limited liability company (no. 201000810067), is the Subdivider of a single parcel identified by
the Alameda County Assessor as APN 048B-7152-011-00, and by the Alameda County Clerk-
Recorder as Tract No. 7891, and by the City of Qakland as 5000 Clarewood Drive; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration the real
property comprismg Tract No. 7891 through a grant deed, series no. 2010-059066, recorded
March 4, 2010, by the Alameda County Clerk-Recorder; and

WHEREAS, said single parcel is comprised of two (2) vacant lots, designated as Lot B and Lot .
C on Parcel Map No. 8497, recorded by the Alameda County Recorder on December 1, 2005,
series no. 2005514028, in book 286 of maps, pages 48 and 49, and on an unrecorded lot line
adjustment (PMW07036) approved by the Zoning Division of the City of Oakland on March 24,
2008, and

WHEREAS, a previous subdivider, First Church of Religious Science, applied to the City of
Oakland for a Tentative Map (TTM7891) to subdivide said platted land into eight (8) vacant
residential lots comprising Tract No. 7891 for the future construction of single family dwellings
and appurtenant infrastructure; and |

WHEREAS, the Planning Commission of the City of Qakland approved the environmental
determination (exempt), land use entitlement (CU08156), tree removal (T0800041), and
Tentative Map for Tract No. 7891 on October 15, 2008, which proposed:

= the voluntary merger of said two (2) vacant lots and the establishment by subdivision
through a Final Map of eight (8) vacant residential lots for future ownership of newly
~ constructed single family dwellings by private purchasers; and

» pursuant to Califomia Government Code section 66499.20%%, the abandomnent (vacation)
of unused existing public utility easements dedicated to the City of Oakland though
previous subdivision maps; and

= the irrevocable offer of dedication to the City of Qakland of new public service easements
for public access, emergency vehicle access, and public utilities; and

1
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WHEREAS, the Secretary of the Planning Commission of the City of Oakland has certified that
the Planning Commission approved the Tentative Map for Tract No. 7891, upon which said Final
Map is based; and

WHEREAS, the City Engineer of the City of Oakland has determined that

= the Final Map for Tract No. 7891, described schematically in Exhibif A attached hereto, and
delineated diagrammatically in Exhibit B attached hereto, is substantially the same as the
Tentative Map approved by the Plaiming Commission, and

= the Final Map for Tract No. 7891 complies in all mamers with the provisions of the
California Government Code (Section 66400, ¢t seq. - Subdivision Map Act), and the City of
Oakland’s local ordinance (Municipal Code Title 16 - Subdivisions); and
WHEREAS, pursuant to California Business and Professions Code section 6731, the City
Engineer has further determined that the Final Map is technically correct and accurately
delineates the proposed metes and bounds of the property boundaries separating the proposed
eight (8) lots and the proposed dedicated public service easements, the limits of which have been
established by a field boundary survey performed by a competent civil engincer, who is licensed
by the State of California to practice land surveying, and can be re-established from the
monuments, property comers, radii, bearings, and distances shown on the Final Map for Tract
No. 7891; and ‘

WHEREAS, the Subdivider has employed a competent design professional, who is licensed by
the State of California to practice civil engineering, to prepare plans and specifications for the
construction of required surface and subsurface public infrastructure improvements within the
proposed on-site public easements; and

WHEREAS, the City Engineer has approved infrastructure permit no. PX 1100054 and the
Subdividers’ plans and specifications for construction of the required public infrastructure
improvements, included by reference with Exhibif C; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of the Final Map for Tract No. 7891, the
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as Exhibit C,
assuring the timely construction, unconditional warrantee, and prescribed maintenance of all
required public infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
reference with Exhibit C attached hereto, and in sufficient amounts, as estimated by the City
Engineer, to secure the Subdivider’s performance under Exhibit C; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA), the
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of
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Objectives, Criteria and Procedures for hnplementation of the California Environmental Quality
Act: City of Oakland, have been satisfied by the certification by the Plarming Commission on
October 15, 2008, that the project is exempt from CEQA pursuant to Section 15183 (consistency
with an adopted General Plan) and Section 15332 (infill project), each of which provides a
separate and independent basis for CEQA clearance and when viewed collectively provide an
overall basis for CEQA clearance; now, therefore, be it

RESOLVED: That the Final Map for Tract No. 7891 complies with the requirements of the
California Environmental Quality Act (CEQA); and be it '

FURTHER RESOLVED: That the Final Map for Tract No. 7891 is hereby conditionally
approved; and be it .

FURTHER RESOLVED: That the abandonment (vacation) of unused existing public service
easements as delineated on the Final Map for Tract No. 7891 is hereby approved; and

FURTHER RESOLVED: That the dedication of new public service easements as delineated on
the Final Map is hereby conditionally accepted; and be it

FURTHER RESOLVED: That the approval of the Final Map and the acceptance of said
dedications are conditioned upon completion to the satisfaction of the City Engineer of public
infrastructure improvements, as set forth in the Subdivision Improvement Agreement; and be it

FURTHER RESOLVED: That Clarewood Associates LLC shall be responsible until the
expiration of the warrantee period as set forth in Exhibit C for the installation, maintenance,
repair, and removal of all infrastructure improvements within said public service easements as
delineated on the Final Map, including but not limited to roadway pavement, sidewalks, curbs,
gutters, trees and landscaping, irrigation, electrical lighting, sanitary sewer piping, and storm
water piping, but excepting from said responsibility infrastructure improvements that are
otherwise regulated by California Public Utilities Commission; and be it

FURTHER RESOLVED: That the hereinabove conditions shall be binding upon Clarewood
Associates LLC and its representatives, heirs, successors, and assigns; and be it

FURTHER RESOLVED: That the successive owners, both individually as purchasers of real
property and collectively as a Homeowners Association, of said lots as delineated on the Final Map
shall be responsible for the maintenance in perpetuity of all infrastructure improvements within
said public service easements, excepting from said responsibility infrastructure improvements
that are otherwise regulated by California Public Utilities Commission; and be it

FURTHER RESOLVED: That failure by Clarewood Associates LL.C to comply in all aspects
with the Subdivision Improvement Agreement shall void approval of the Final Map and void
acceptance of said dedications and shall revert the original parcels comprising Tract No. 7891 to
acreage; and be it
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FURTHER RESOLVED: That the City Engineer is hereby authorized to endorse the Final Map
for Tract No. 7891; and be it

FURTHER RESOLVED: That the City Clerk of the City of Oakland is hereby authorized to
endorse the Final Map for Tract No. 7891, upon its execution by the City Engineer; and be it

FURTHER RESOLVED: That the City Engineer is hereby authorized to cause the fully
executed Final Map for Tract No. 7891 to be filed with the Alameda County Clerk-Recorder for
recordation; and be it

FURTHER RESOLVED: That this Resolution shall be effective upon its adoption by sufficient

affirmative votes of the elected members of Council of the City of Oakland, as provided in the
Charter of the City of Oakland.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2013

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, GALLO, GIBSON-McELHANEY, KALB, KAPLAN, REID, SCHAAF,
AND PRESIDENT KERNIGHAN

NOES -
ABSENT -

ABSTENTION -
ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California

1128759



EXHIBIT A

SCHEMATIC OF TRACT No. 7891
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EXHIBIT A

SCHEMATIC OF EXISTING CITY UTILTY EASEMENTS
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recording requested by: EXHIBIT C

|
|
CITY OF OAKLAND |
: o
when recorded mail to: [

[
City of Oakland |
CEDA - Building Services |
Dalzie} Administration Buliding |
250 Ogawa Plaza - 2nd Ficor |
Oakland, CA 94612 !
Afin: City Englneer |

APPROVED POR FORM AND LBGALITY

CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Construction of Public Infrastructure Improvements
5000 Clarewood Drive
Tract No, 7891

This Agreement is between Clarewood Associates, LLC, a California limited lisbility company
(DEVELOPER) and its successors or assigns, afiliated companies or corporations, parent companies or
corporations, or partners, and the City of Oakland (CITY), a California municipal corporatlon herein -

after referrad to as the Parties,
RECITALS

The DEVELOPER is the owner in fee title of one (1) parcel comprising the approved Vesting Tentative
Map (VTTM 7891) for the 5000 Clarewood Drive project (Project) located within the corporate limits of
Oakland, which are identified by the Alameda County Assessor with the followmg parcel number and by
the CITY with the corresponding address:

D488-7151-053-10 - 5000 Clarewoed Drive

. The DEVELOQOPER has presented a Final Map, which is identified by the Alameda County Clerk-

Recorder as Tract No. 7891, to the CITY that proposes & voluntary subdivision into eight (8) developablc
lots, identified as Lots i through 8 and proposes privately maintained public access roadway (1), :
emergency vehicle access easement (1), and public utility easement.

The DEVELOPER is the developer of the Project for all purposes of this Agreement, As the owner of the
existing parcel comprising the Project, the DEVELOPER has consented to the recordation of the Final
Map for Tract No, 7891 and to the dedication of public easements and emergency access easements sct

forth therein and to the recordation of this Agreement.

As a condition precedent to the approval of the Final Map for Tract No. 7891, the CITY requires the
irrevocable dedication of public service easements shown on the map. In addition, the CITY requires the
construction of public infrasiructure improvements and on-site in dedicated public easements that

Tract No, 7881 Clarewood Assosiates, LLC
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" oustomarily includes grading, paving, , curbs, ‘gutters, driveways, storm drains and sanitary sewers,
swales, and all appurtenances thereio pursuant to this Agreement..

The DEVELOPER has accepted the permanent maintenance of the required public infrastructure
! improvements shown on the construction plans, excepting the specifically delineated public storm drain - .
utility, accompanying the public infrastructure permit and the grading permit, included herein by -

reference. Construction of the required public infrastructure improvements, however, has not commenced -

nor been accepted by the CITY. Consequently and in consideration of the approval of the Phase 1 Final .

Map for Tract No, 7891 and acceptance of the irrevocable offers of dedication of public access and public
service easements, and acceptance of the permanent mairitenance of the required public storm drain e
- infrastructure improvements, the Parties desire to establish an Agreement binding the DEVELOPER to . . ., -
complete the required on-site and off-site public 1nfrastructurc improvements within the time duration set-/

forth in Section 4 below.

THEREFORT, it is agreed by and bethcn the Parties as follows:

.. Annroval'of the Final Map for Tract No 7891

Approval by thc CITY of the Final Map for Tract No 7891 shall be conditioned upon recordation of
this Agreement by the Alameda County Clerk-Recorder, as well as the DEVELOPER s satisfactory
performance of its obligations specified in this Agreement, as determined by the CITY. o

2. Construction of Public Infrastructare Improvements

The DEVELOPER shall construct all required on-site and off-site public inirastructure improvements -
in strict accordance with all permits, specifications, plans and applicable CITY standards and -
performance criteria as specified in the pubhe infrastructure permit and set forth below in Section 3, .

3, Special Conditions

The DEVELOPER shall comply with the special conditions as follows:

A. Public infrastructure improvements shall conform with the performance criteria specified in
QOakland Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public
Works Construction and Standard Specifications for Public Works Construction, current editions.

B, The time duration for the completion of required public infrasiructure improvements, as set forth
in Section 4 below, shall include allowance for construction workday delays attributable to
consecutive and intermittent inclement weather, as has been recorded by the Unifed States
Weather Bureau for the CITY and surrounding arza and scasonally averaged for the previous tcn .

(10) years,

C. Hours, days, -and months of operation and control of public nuisance conditions for the .
construction of required public infrastructure improvements shall conform with the requirements '
of all CITY Conditions of Approval for the project and the Oakland Mumclpa] Code, mcludmg
section 15.04.660 (Grading, Excavations, and Fills).

D. Performancc standards for the construstion of required public infrastructure improvements shall
comply with the requirements of Oakland Municipal Code chapter 17.120 and with regional, state,
and federal regulations for “Best Management Practices” for erosion and sedimentation control,
including a California Construction Genera] Pennit with a Storm Water Pollution Prevention Plan -
(SWPPP - “C6”) provided by a Qualified SWPPP Developer ((JSD) and monitored by a Quslified

SWPPP Practitioner { QSP).

Tract No, 7881 Clarowood Assoclates, LLC
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E. Inorder to safeguard life, public and private property, and to ensure that the work will be carried
out in an orderly mamner in conformance with all regulations and without creating a public
nuisance, the City Engineer may add to, remove, or change these Special Conditions from time to
time during thc duration of the permit as he'or she deems reasonably necessary,

. Compnletion ofPubthnfrastructure Irnprovemcnts

A, All constructlon of rcqmred public infrastructire mprovcmcnts shall be completed by the
DEVELOPER -within one (1) year of the date of recordation of this Agreement, except those
required improvements for which another completion date is stated in the public infrastructure

- permit or set forth above in Section 3 above, Construction shall not be deemed complete until the
public infrastructure permit has been fmaled and an uncondltlonal Certificate of Complctlon has

been issued by the City Engineer,

B. The City Engineer may approve an extension the time for completion of the required pubI'iG .
infrastructure 1rnprovements upon: demonstration of good cause. Such approval shallnotbe .

unreasonably withheld

C. An e}_d:ensmn may be granted without notice to the Surety, and cxténsions so granted shall not, .
relieve the Surety's liabilify on any of the bonds required by this Agreement.

. Accéptanéé of Dedications and 'Ownérship of Public Infrastructure Improvements -

Upon final approval of the public infrastructure improvement permitand grading permit and
unconditional issuance of a'Certifioate of Completion, all' irrevocable offers of dedication of public
rights-of-way and public easements wil! be accepted by the CITY, and all improvements required by
this Agreement shall become the sole property of the CITY, The CITY will subsequently accept the
permanent maintenance of these improvements as set forth below in Section 7 - Maintenance and

Section § - Guarantee and Warrantee,

Responsibiiih' for Dedications and Public Infrastructure Improvements

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and -
adequate warming to the public of each and every defective or dangerous condition existing or arising .
within all public right-of-way and public easements offered for dedication and shall adequately protect
the pubhe frém said unsafe conditions, Warning to and protection of the public shal! remain the sole
responsibility and expense of the DEVELOPER until such time as the Certificate of Complctlon is

' uncondltlonally 1ssucd
.

Maintenance of Public Infrastructure Improvements

Until one (1) year has elapsed following unconditional issuance of the Certificate of Completion, the
DEVELOPER shall maintain the construction of the required public infrastructure improvements and
shall immediately perform or cause to be performed at its solé expense all necessary repairs, .

replacements, additions, or other corrective actions.

Guarantee of Workmanshm and Warranty of Equmment Materials, and E Bxp ertise ..

Until one (1) year has elapsed following the unconditional issuance of the Certlﬁcate of Complctlon
the DEVELOPER warrants that the required public infrastructure improvements, incinding the
equipment and materials provided for the required improvements, are and will be free from defects and
guarantees that the construction of the required improvements is and will be free from deficiencies and
that the required improvements will perform satisfactorily in accordance with the specifications, plans

Tract No, 7891 ' ' Clarawood Associates, LLC -
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and applicable CITY stendards and performance criteria as specified in the public infrastructure permit
and set forth in Section 3 above. The DEVELOPER further warrants that its design professionals are

competent, that their analyses are adequate, and that their designs will meet or exceed the applicable . .
CITY standards:and performance criteria as specified in the public infrastructure permit and set forth )

in Scctmn 3 above,

If at any tlms before the expiration of the guarantee and warrantee period specified herein said dc.51gns
prove to-bs inadequate in any respect, as determined by the City Engineer, the DEVELOPER shall
make changss at-its sole expense nscsssary to assure conformance with said standards and criteria.

9, Inspsctlon of Constructlon

Inspection of fhe construct"ion and equipment and materials, or approval ofithe construction and .
equipment and materials inspected, or statement by any officer, agen!, or employee of the-CITY ..
indicating the construction and equipment and materials ; or any part thereof, cornply with the - - -
requirements-and conditions of this Agreement, or acceptance of the whole or any part of the
construction and materials, or payments thersof, or any combinations, or any corbination; or aH of
these acts shall not relieve the DEVELOPER of its obligation to fulfill this Agreement as prcscnbcd
herein; nor shall the CITY be thereby éstopped from bringing any action for damages arising from the -
failure of the DEVELOPER to comply with any of the requirements and c_ondltlons of this Agreement.

10.- Payment of Feés and Penaltiss and Accrued Intersst -

Prior to issuance of the Certificate of Completion and prior to.acceptance by the CITY of the on—si_tc
and off-site fequired public infrastructure improvements for permanent maintenance, all fees and -
penalties anid accrued interest shall be paid to the CITY arid other Public Agencies that remain unpald
Interest orf amounts owed to the CITYY shall accrue at the ratés set forth in its Master Fee Schedule-and.
from date that the fees and penalties are assessed and shall continue until full payment is received;
whether or not any conditions of this Agreement are extended or modified, . .

11, Reversion fo Acreage

If the DEVELOPER fails to performi its obligations under this Agreement, DEVELOPER, as the -
subdivider, consents to the reversion to acreage of the land which is the subject to this Agreement
pursuant to Government Code’section 66499.16 and DEVELOPER to bear all applicable costs, -

12. Security

Surety bonds shall presented to the CITY, in a form satisfactory to the City Attorney, issued by a
corporate surety authorized to 1ssus said szcurity in the State'of Cahfomla as follows: e

A, Before execution of this Agrccmcn’r, the following securitics shall be presented:

- 1, Fa:thful Pcrformancs Bond in a face amount not lsss than 8119,000,00, which is the fu]l '
amount {one-hundred percent) of the City Engineer's total estimated cost for consiructing the
required on-site and offisite public infrastructure improvements, to securs fa1thful '

performance ofithis Agrssmsnt and

2, 'Labor and Materials Bord in a face amount not less $59,500,00, which is one-half (fifty..
. percent} of the full amount of the City Engineer’s total estimated cost for constructing the
". required on-site and offrsite public infrastructurs improvements, to secure payment to the . -
corfractor, subcontractors, laborers and material, men furnishing supervision, labor, materials
and equipment engaged in the.construction pursuant to-this Agrccmcnt and further to secure

. payment as required by the Unemployment Insurance Act.

Tract No, 7691 ‘ : Clarewood Assoclates, LLC
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The Faithful Performance Bond and the Labor and Material Bond shall not be hmited in duration
nor stipulate a date of expiration and shall remain in effect until the unconditional issuance of the
Certificate of Completion of the required public infrastructure improvements :

B.' Before final approval of the public infrastructure permit, a Maintenance Bond shall be presented
in g face amount not less than S26,750.00, which is one-quarter (twenty-five percent) of the full
amount of the City Engineer’s total estimated cost for constructing the required on-site. and off-site
required public infrastructure improvements, to secure faithful performance of Section'7 - ..

. Maintenance and Section 8 - Guarantee and Warrantee above, This Maintenance Bond shall
remain in effect for not less than one year (1) after the date of'the unconditional i issuance of the
Ccrtlflcate of Complctlon of the reqmrcd public mfrasfructurc Jmprovcmcnts

C. Pursuant to Government Codc section 66495, 4 the obhgat]on guaranteed by each bond shall
include costs and rcasonablc expenses and fees, including reasonable attorney fees and expert
_Wwitness fees, incurred by the CIT' Y in successtully enforcing said obligations and shall be in
- addition to the face amount of each bond. o

I) All such bonds and/or other surcty are Sub_]cct to rcwew and approval by the City Attorney for _
legal sufficiency, and if 1ib bonds or other surety acceptable to the City Attorney are provided this

Agrecment shall be void.

13, Alte'rnétive Securitv

In lieu of the bonds rcquxfed above in Section 12, altemai:iverseci.zritics may be substituted in & form
provided by Government Codc Section 66499 3 and subject to rcwew and approval by the C1ty

Attorney.

T 14, Hold Harmless

A. The DEVELOPER agrees and prom1scs to defend (with counsel acceptable to the CITY), hold -
harmless, and indemnify the CITY, the Oaldand Cify Council, and its respective officials, officers,
employees, agents, representatives, and volunteers from any and all liability, claims, demands,
lawsuits, actions, causes of action proceeding and judgments for injury and/or damages of any kind
and natire whatsoever (inicluding legal costs, attorneys’ fees, expert witness or consultant fees, City
Attomey or staff time, expenses or costs) (collectively called “Action™) arising out of, related to or
caused by performance of this Agreement, mcluding without limitation the design, construction and/or
maintenance (for a period of one year following unconditional issuance of the Certificate of

_ Completion) of the on-site and offrsite required public infrasfructure improvements and regardless.
of responslblhty for negligence. The'CITY may elect, in its sole and absolute discretion, to
participate in the defense of said Action, and the DEVELOPER shall reimburse the CITY for its .
reasonable legal costs and attorneys' fees. This indemnification shall survive the termmatmn of

this Agreement,

B. Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the
DEVELOPER shall execute a Joint Defense Letter Agreement with the CITY, acceptable to the
City Attorney, which memorializes the above obligations, These obligations and the Joint Defense
Letter of Agreement shall survive termination, extinguishment or invalidation of this Agreement.
Failure to timely execute the Letter Agreement does not relieve the DEVELOPER of any of the
obligations contained in this condition or other requirements or conditions of approval that may be -

1mposed by the CITY.

ClarewoodAssoclétes, LLC
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i5. In Surancé-Required

Sufficient insurance shall.bs procured and maintained for the duration of the A greement against claims .

for injuriés to persons or damages to property that niay arise from or in connection with the
performance of the work hcrcundcr by thc DEVELOPER and its agents, representatives, cmployccs or

subcontractors

A. Minimum Scope of Insurance

Coverage shall be at least as broad as:

1.

_Insurance Services Offlcc Commercial General L1ab111ty COVETAEE (”occuncncs" form CG -
0001). _ : -

. Insurance Scrwccs Ofﬁcc forin number CA 0001 covcrmg Automobllc L1ab1hty, code 1."any-
~auto." _ _ .

Workers' Compensation insurance as required by thc Labor Codc of the State of Callforma and-

. Employers Liability insurance. . :

B. Minimum Limits of Insurance

L

Commercial General Liability insurance, including but not limited to, Bodily Injury, Broad
Form Property Damage, Contractual Liability, Operations, Products and Completed
Operations, Owners and Contractors Protective Liability, and/or XCU coverage, when
apphcable, with limits not less than §2,000,000.00 combined single limit per occurrence for
bedily damage, personal injury and property damage. The limits of insurance shall apply -
separately to this project or location. The pohcy shall contain a scvcrabﬂ]ty of intersst clause
O cross llﬁblllfy clause or.the equivalent thereof :

2, Automobile Liability with limits not less than $2,000,000.00 combined single limit per

accident for bod;ly_ 1_njl_u_'y and propcrt_y_damago

Worker's Cosapensation insurance as required by the laws of the State of California with

limits not less than $1,000,000.00. Statutory coverage may include Employers Liability

.coverage. .The Contractor certifies that he/she is aware of the provisions of section 3700 of the

California Labor Code, which requires svery employer to provide Workers' Compensation
coverage, or to undertake self-insurance in accordance with the provisions. of that Code. The
Contractor shall comply with the provisions of section 3700 of the Califomia Labor Code

 before commericing pclfonnancc of the work under this Agrccmcnt and thereafter ag rcqulrcd )

by that code,

4, Professional Liability/ Errors/ Omissions insurance with limits not less than §1,000,000.00,

5.

Builders® Risk/ Course of Construction insurance covering all risks of 1oss with limits not

. less than the completed value of the project with no coinsurance penalfy provisions, The

"CITY shal] be'named as loss payee under this pohcy The insurer shall waive al] rights of
subrogatlon agamst thc CITY _ .

- C. Deductibles and Seli- Insured Retentions

Any deductibles or self- msmcd retentions must be declared to and approved by the CITY Atthe -

option of the CITY, either

Clarewood Assoclates, LLC
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1. the insurer shall reduce or eliminate such deductibles or self-insured retentions with respect to
the CITY and its officers, officials, employees, agents and volunteers, or

2. 9 bond shall be procured guaranlesing payment of losses and related mvesf gatmns claim
administration and defense expenses. .

D, Other Insuranca Provisions

The general and automobile liability policies required by this Section 15 shall contain, or be
endorsed to contain, the following provisions:

1. The CITY aud its officers, officials, employees, representatives, agents and volunteers are to

be covered as additional insured as respccts '

(a) liability arising out of activities performcd by or on behalf of the DEVELOPER and 1ts
agents, reprcscntatwcs employees or subcontractors; _

(b) products and completed operations of ths DEVELOPER and its agents, representatwes -

" employees or-subcentractors;

(c) premises owned, occupied or used by the DEVELOPER and its agents, representatwes
employees or subcontractors, or .

(d) automobiles owned, leased, hired or borrowed by the DEVELOPER and its agents,
reprssentatwes employees or subcontractcrs

The coverage shall contain no spcmal hmltatlons on the scope of protcctlon afforded to. ths
CITY and its officers, officials, employees, representatives, agents, and volunteers,

2. Insurane coverage _req'uirea'by this Section 15 shall be primary insurance as respects the
CITY and its officers, officials, representatives, employees, agents and velunteers, Any
insurance or self-insurance maintained by the CITY and its officets, officials, employees,

representatives, agents, or volunteers shall be excess of insurance for the DEVELOPER and its

agents, representatives, employees or subcontractors and shall riot contrib ute with it,

3. Any failure to comply with reportmg provisions of the policies required by this Section- 15
including breaches of warranties, shall not affect coverage provided to the CITY and its
officers, offi clals, cmployscs representatives, agents, and volunteers. '

4. Insurance rcqmrsd by this Sectlon 15 shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

5. The insurer shall agrss to waive all rights of subrogation égamst the CITY and its officers,
officials, employees, representatives, agents, and volunteers for losses arising frcm work

performed by the DEVELOPER for the CII‘Y

6. Each insurance pohcy required by t’ms Sectlon 15 shall be endorsed to state that coverage shall
not be canceled, except for non-payment of premium, by either party, except after thirty (30)
days prior writtcn notice by certified mail, return receipt required, has been given to the CITY,

In the event the pohey is canceled for non-payment of premium, ten (10) days prior written
notice, as stated above, will be given. : ‘

r

. B, Acceptability of Insurers

If the insurance company providing coverage required by this Section 15 is licensed to do business
in the State of California, the company shall have an A M. Best rating of not less than A:VII,

Tract No. 7891 o Clarewood Assogiates, LLC
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However, ifthe insurance company is not licensed to do business in California, the A.M. Best
ratmg shall not be less than A+:¥. The max1mum AM Bsst rating is A++:XV.

P. Verification of Coverage

Certificates of insurance shall be furnished with original endorsements effecting coverage required
by this Section 15. The certificates and endorsements for each insurance policy shal! bz signed by
a person authorized by that insurer to bind coverage on its behalf The Commercial General

Liability endorsement shall be a form CG 2010 (or proprietary equivalent), attached to this form, ..

The Commercial Automobile Liabiiify encorsement shall be a form CA 20 48, attached to this
document. All certificates and encorsements shall be received and approved by the CITY before

work commences. The CITY reserves the right fo require complete, certifiec copies of all required .

insurance policies, at any time, 4 STATEMENT OF ADDITIONAL INSURED ENDORSEMENT.

ON THE ACORD INSURANCE CERTIFICATE FORM IS INSUFFICIENT AND WILL BE .

REJECTED A4S PROOF OF THE ADDITIONAL INSURED REQ UIREMEN 7.

G. Subcontractors

Al subcontréctors shall be inclided as insured under the policies required by this Section 15 or
separate certificates and endorsements shall be furnished for each subcontractor.- All coverage for
subcontractors shall be subject to all of the requirements stated herein.

- 16, Actlons to L‘nfor ce
If any action at law orin cqmty, 1ncludmg an act;on for dcclaratory relief, is brought to cnforcs or

Interpret the provisions of this A greement, the prevailing party shall be entitled to costs and reasonable. .

expenses and fees, including reasonable attomsy fscs and expert witness fees, in addition to any other
- reliefto which thsy may be entitled, . _

. 17. Beneficiaries, HE]I}LASSIEHS. and Successors In Interest

This Agreement pertains to and Funs with thc real property included within the Phase | Fmal Map for
Tract No. 8047, which land is expressly agreed to benefit from the privileges granted under this
Agreement, and binds the beneficiaries, heirs, assigns, and successors in intersst i in the propcrtlcs of

the DEVLOPER

ISAME

The foIlowmg documents are 1ncorporatsd intp this Agreement by reference; .

CITY permits: Public Infrastructurc PX. 1100054 . Plarming TTM 78%1'CU 08156, ZP 120006
Grading GR , Tree Removal 0800041

Building n.a,
Encroachment “n.a, Est, Costof Improvsmcnts $ 11%,000.00
Final Map: Phase 1. - Tract No. 7891 Resolution No, .. CMS.
' Surety;

‘hisyrer:

1%, Censtructive Notice -
. This Agreement shall be filed with the Alameda County Clerk-Recorder for recordation, -

20, Bifective Date -
This Agreement shall be effective on the date of its execution by the CITY.

Tract No. 7891 ’ . . - Clarewgod Associates, LLC
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IN WITNESS WHEREQOF, BART and the DEVELOPER each has caused its name fo be subscribed
hereto, and the CITY has caused its name td be affixed hereto on the dates indicated on the attached .

notarized acknowiedgements,

* DEVELOPER:

- Clarewood Assooiates, LLC
a California lirnited liability company

y.‘l ‘ \\i"j‘/éignétur'e. |
20571777 el

name
i .
AV et
- title
¥ CITY:
City of Oaldand * qofarizgo; acknowladgment required

a Cahfornia municipa) corporation

by:
sigmatare

RAYMOND M, DERANIA
City Engineer

-

Clarewood Associatss, LLC
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA ) 88.

COUNTY-OF i, o o0, 3

On* \"C_Q\} before me, G\m\m(} L,D.m . ] -

Notary Publie, pusomﬂy appeared

whbn proved to me on the basis of satisfactory evidence to be the person(s) whose ‘name(s) ls/are
subscrihed to-the within instrument and aclinowledged to me that his/her/fieir 'lumon.ced
capacity(ies), and that by his/iier/their signature(s) on the instrument the pe:son(s), or the enttty
upon behalf of which the person(s) acted, executed the instrnment.

1 certify under PENALTY OF PERJURY under-the laws of the State of C’lllfﬂ! nia ﬂnt the
foregoing p'n'wmph is true and correg - ‘

W I'E‘

Sigaa =

' - SLORIAB.LARSEN  }
. TR COMM, #1821150 .

m
Notwry Bubio Caliomia 42
OONTRA COSTAGDUNTY  =°
Comm, Exn. FE8 B, 20156




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT -

STATE OF California )ss.
COUNTY OF Contra Cosla } s
On November 7. 2012 , before me Cathy A. Shapard, Notary Public
CATE Here Inserl Mame and Title of the Officer
personally a'ppeared Mark C. Johnson i
NAME(S) BF SIGNERIS)

Place Notary Seal Abo\re

who proved to me on the basis of satisfactory evidence to
be the person{i} whose name(}"é is/are subscribed to the
within instrument and acknowledged to me that he/shelthey
executed the same in fis/hesitkeir authorized capacity(ig),
and that by his/hseiheir signature,({s‘) on the instrument the
person{sg, or the entity upon behalf of which the pereon(gg}
acled, executed the instrument, ! ‘ ‘

I certlfy under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true

and correct

WITNESS my hand and official seal. '

Cacky a

OPTIONAL

(] (Signature of Notary)

Though the information befow is nof required by law, It may prove valuable fo persons relying_ on the document
and could prevent fraudulent removal and reattachment of this form to another document.. : :

Descnptlon of Attached Document

Title or Type of Document: _Defective Matenals and Workmanship (Warranty) Bond

Document Date:  November 7, 2012

Number of Pages: _1

Signer{s) Other Than Named Above; Clarewbod Associates LLC

Capacity(ies) Claimed by Signer(s)

Signer's Name: Mark C, Johnson

] Individual

(] Corporate Officer — Title(s)

(] Partner— ] Limited [ General
Attorney-In-Fact

] Trustee

) Guardian or Conservator

O Other:

Signer is Representing: _SureTec

Insurance Company

RIGHT THULEPRINT . _

OFSIGHER
Togp of thumb here

Signer's Name: N/A

] Individual

[ Corporate Officer — Title(s)

] Partner— [J Limited [J General

O Attorney-In-Fact

[ Trustee

] Guardian or Conservator

{0 Other: T - ““’:::{‘ég“"" ]

Top of thumb here

‘ Signer is Representing;

©2007 Nalional Nolery Associallon » 9350 Ce Solo Ave,, F.O, Box 2402 » Chalsworth, CA 9133-2402 » www NaljonaiNotary.org

ltam #5307  Reorder: Call Toli-Free 1-800-875-8827
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SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know Al Men by These Presents, That SURETEC INSURANCE COMPANY (the “Company”), a corporation duly organijzed and
existing under the laws of the State of Texas, and having its principal offrce in Houston, Harris County, Texas, does by these presents

make, constitute and appoint
Mark C. Johnson, John F, Arants, Cecll A. Coliins 1)

its true and lawful Atlorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, uridertakings or otner instruments  or contracts of suretyship to include waivers to [he

‘conditions of comracts and consents of suret)f for: -

F|ve MJ]]IDn and 00/100 Do]lars ($5 000,000:00) °

and to bind the Cornpany' thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate )

seal of the Company and duly.attested by its Secretary, hereby ratifying and confirming all that the, said Attorney-in-Fact may do in the

premises, Said appointment shall continue in force until 10/34/2013 and is made under and by authority of the following

resolutions of the Board of Directors of the SureTec Insurance Company: -
Be it Resolved, that the President, any Vice-President, any Assistanl Vicc-President, any Sccrefary or any Assistant Secretary shall be and is

hereby vested with fuli power and authority io appomt any one or morge surtab]e pEersons as Attomey(s)-l n-Fact to represent and act for and on

behalf of the Company subject to the following provisions:
Altorney-in-Fact may be given full power and authority for and in the name of and of behalf of the Company,. o execut:. acknowledge and

deliver, any and al| bonds, recogrizances, contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company's liability thereunder, and any such instruments so executed by any such
Attomey-in-Fact ghal] be binding upon the Company s If signed by the President and sealed and effected by the Corporate Secretary,

Be it Resojved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attarney or
any cerificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile-seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. (Adopted ot o meeting held on 20% of April,

1999,
In Witness Wiereaf, SURETEC [NSURANCE COMPANY has caused these presents to be signed by its Presu:lent and its corporate sea]

to be hereto affixed this 3rd day of September, A. D 2010,
. _ © SUEETEC INSU CE C MPANY
. ! X . ""w-m""'., 0o . '
c s ) By:
StteofTexss §s:

John K@_J_r., Tesident
County of Harris

On this 3rd day of September, A.D. 2010 before me personally came John Knox Jr.,, to me known, who, being'by me duly sworn, djd depose and say, that
. he resides in Houston, Texas, that he is President of SURETEC INSURANCE COMPANY, the cbrnpany described in and which executed the above
" instminent; that he knows the seal of said Company; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the

Board of Directors of said Company; and that he signed his name thezeto by like order

Uit JACQUELYN MAIDONADO R -4/ m,(,,dj/\/px_

FELG Notary Public, Stataof Texas -
Ev,,w L Commission Expires 59‘3Qi-"3|}’ ﬁﬁﬂldﬂl‘{m/ﬂ NOta;'gPubllc
e 7 wMay 18,2013 y comm|gdsion expires May 18, 2013

[, M, Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY do hereby certify that the above and foregoing is a true and correct copy .
ofia Power of Attorney, executed by said Company, which is still in fu l force and effect; and furthermore, the resolutions of the Board of Directors, set

out in the Power of Attorney arc in full force and effect,

day of November

_Given under my.hand-and the seal of said Company at Houston, Texas this _/%2

M. Brent Beafy,Asmstant Secretary

Any instrument issued in excess of the penalty stated above is totally veid and without any validity,
Per verification of the authority of this poweryuu may call (713} 812-0800 any business day between 8:00 am and &:00 prn CST.
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Councilmember Office of the City Attomey

OAKLAND CITY COUNCIL

Resolution No. . C.M.S.

RESOLUTION APPROVING A SUBDIVISION IMPROVEMENT AGREEMENT WITH
CLAREWOOD ASSOCIATES LLC FOR DEFERRED CONSTRUCTION OF PUBLIC
INFRASTRUCTURE IMPROVEMENTS FOR THE FINAL MAPFOR TRACT NO. 7891
LOCATED AT 5000 CLAREWOOD DRIVE

WHEREAS, the developer of a residential project, Clarewood Associates LL.C, a California
limited liability company (no. 201000810067), is the Subdivider of a single parcel identified by
the Alameda County Assessor as APN 048B-7152-011-00, and by the Alameda County Clerk-
Recorder as Tract No. 7891, and by the City of Oakland as 5000 Clarewood Drive; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration the real
property comprising Tract No. 7891 through a grant deed, series no. 2010-059066, recorded
March 4, 2010, by the Alameda County Clerk-Recorder; and

WHEREAS, said single parcel is comprised of two (2) vacant lots, designated as Lot B and Lot
C on Parcel Map No. 8497, recorded by the Alameda County Recorder on December 1, 2005,
series no. 2005514028, in book 286 of maps, pages 48 and 49, and on an unrecorded lot line
adjustment (PMW07036) approved by the Zoning Division of the City of Oakland on March 24,
2008; and

WHEREAS, a previous subdivider, First Church of Religious Science, applied to the City of
Oakland for a Tentative Map (TTM7891) to subdivide said platted land into eight (8) vacant
residential lots comprising Tract No. 7891 for the future construction of single family dwellings
and appurtenant irfrastructure; and

WHEREAS, the Planning Commission of the City of Oakland approved the environmental
determination (exempt), land use entitlement (CU08156), tree removal (T0800041), and
Tentative Map for Tract No. 7891 on October 15, 2008, which proposed:

= the voluntary merger of said two (2) vacant lots and the establishment by subdivision
through a Final Map of eight (8) vacant residential lots for future ownership of newly
constructed single family dwellings by private purchasers; and

= pursuant to California Government Code section 66499.20%, the abandonment (vacation)
of unused existing public utility easements dedicated to the City of Qakland though
previous subdivision maps; and
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» the irrevocable offer of dedication to the City of Oakland of new public service easements
for public access, emergency vehicle access, and public utilities; and

WHEREAS, the Secretary of the Plamming Commission of the City of Oakland has certified that
the Planning Conunission approved the Tentative Map for Tract No. 7891, upon which said Final
Map is based; and

WHEREAS, the City Engineer of the City of Oakland has determined that

» the Final Map for Tract No. 7891, described schematically in Exhibit A attached hereto, and
delineated diagrammatically in Exhibit B attached hereto, is substantially the same as the
Tentative Map approved by the Planning Commission, and

» the Final Map for Tract No. 7891 complies in all manners with the provisions of the
California Government Code (Section 66400, et seq. - Subdivision Map Act), and the City of
Oakland’s local ordinance (Municipal Code Title 16 - Subdivisions); and

WHEREAS, pursuant to California Business and Professions Code section 6731, the City
Engineer has further determined that the Final Map is technically correct and accurately
delineates the proposed metes and bounds of the property boundaries separating the proposed
eight (8) lots and the proposed dedicated public service easements, the limits of which have been
established by a field boundary survey performed by a competent civil engineer, who is licensed
by the State of California to practice land surveying, and can be re-established from the
monuments, property comers, radii, bearings, and distances shown on the Final Map for Tract
No. 7891; and

WHEREAS, the Subdivider has employed a competent design professional, who is licensed by
the State of California to practice civil engineering, to prepare plans and specifications for the
construction of required surface and subsurface public infrastructure improvements within the
proposed on-site public easements; and

WHEREAS, the City Engineer has appfoved infrastructure permit no. PX1100054 and the
Subdividers’ plans and specifications for construction of the required public infrastructure
improvements, included by reference with Exhibii C attached hereto; and

WHEREAS, pursuant to Govenmient Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of the Final Map for Tract No. 7891, the
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as Exhibit C,
assuring the timely construction, unconditional warrantee, and prescribed maintenance of all
required public infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
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reference with Exhibit C, and in sufficient amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exhibit C as a

= guarantee that the required public infrastructure improvements will be constructed in
accordance with the approved plans and specifications, and as a

= guarantee that the contractor and his subcontractors and all persons renting equipment or
furnishing labor and materials will receive full payment, and as a

= warrantee that the required public infrastructure improvements will perform as designed and
intended, and as a

= guarantee that the Subdivider will maintain the required public infrastructure improvements
for the duration prescribed in the Subdivision Improvement Agreement; and

WHEREAS, that upon City Attorney’s approval for form and legal sufficiency of the
Subdivision Improvement Agreement and the surety bonds, the City Engineer is authorized to
execute the Subdivision Improvement Agreement on behalf of the City of Qakland; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA), the
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of
Objectives, Criteria and Procedures for Implementation of the California Environmental Quality
Act: City of Oakland, have been satisfied by the certification by the Planning Commission on
December 1, 2010, that the project is exempt from CEQA pursuant to Section 15332 (infill
project) and Section 15183 (consistency with an adopted General Plan), each of which provides a
separate and independent basis for CEQA clearance and when viewed collectively provide an
overall basis for CEQA clearance; now, therefore, be it

RESOLVED: That the Subdivision Improvement Agreement which is required for the approval
of the Final Map for Tract No. 7891 complies with the requirements of the California
Environmental Quality Act (CEQA); and be it

FURTHER RESOLVED: That the Subdivision Improvement Agreement with Clarewood
Associates LLC for the Final Map for Tract No. 7891 is hereby approved; and be it

FURTHER RESOLVED: That the City Attorney’s approval of the Subdivision Improvement
Agreement and the instruments securing the Subdivider’s performance under said Agreement

shall be obtained prior to execution of said Agreement by the City Engineer on behalf of the City
of Qakland; and be it

FURTHER RESOLVED: That the City Engineer is authorized to cause the fully executed
Subdivision Improvement Agreement to be filed concurrently with the fully endorsed Final Map
for Tract No. 7891 for recordation by the Alameda County Clerk-Recorder; and be it

FURTHER RESOLVED: That the City Engineer is further authorized, without retuming to the
City Council, to extend the time period designated in the Subdivision Improvement Agreement
for completion of the public infrastructure improvements upon demonstration of good cause; and
be It

3
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FURTHER RESOLVED: That this Resolution shall be effective upon its adoption by sufficient
affirmative votes of the elected members of Council of the City of Oakland, as provided in the
Charter of the City of Oakland.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2013

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, GALLO, GIBSON- McELHANEY, KALB, KAPLAN, REID, SCHAAF,
AND PRESIDENT KERNIGHAN

NOES -
ABSENT -
ABSTENTION -
ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California

1128731



EXHIBIT A

-SCHEMATIC OF TRACT No. 7891
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EXHIBIT A

SCHEMATIC OF EXISTING CITY UTILTY EASEMENTS
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recording requested by:; i EXHIBIT ¢

I
CITY OF OAKLAND |
when recorded majl to: '

{
I|
Clty of Oakland )
CEDA - Bullding Services |
Dalzlel Administration Bullding |
250 Ogawa Piaza - 2nd Fioor |
Oakland, CA 94612 lj

Atin: City Engineer o
: space above for Recorder's use.only -=-s------- .

APPROVED FOR PORM AND LEGALITY

' ’ CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Construction of Public Infrastructure Improvements
5000 Clarewood Drive
Tract No, 7891

This Agreement is between Clarewood Associates, LL.C, a California limited liability company
(DEVELOPER.) and its successors or assigns, afilliated companies or corporations, parent companies or
corporations, or partners, and the City of Oaldand (CITY), a California municipal corporation, herein -

after referred to as the Parties,
" RECITALS

The DEVELOPER is the owner in fee title of one (1) parcel comprising the approved Vesting Tentative

Map (VTTM 7891) for the 5000 Clarewood Drive project (Project) located witbin the corporate limits of

Qakland, which are identified by the Alameda County Assessor with the following parcel number and by

the CITY wilh the corresponding address: '
048B-7151-053-10 - 5000 Clarewood Drive

. The DEVELOPER has presented a Final Map, which is identified by the Alameda County Clerk-

* Recorder as Tract No. 7891, to the CITY that proposes a voluntary subdivision into eight (8) developable
lots, identified as Lots 1 through 8 and proposes privately maintained public access roadway (1),
emergency vehicle access easement (1), and public utility easement,

The DEVELOPER is the developer of the Project for all purposes ofithis Agreement. As the owner of the
existing parcel comprising the Project, the DEVELOPER has consented to the recerdation of the Final
Map for Tract No, 7891 and to the dedication of pubhc easements and emergency access easements set

forth therein and to the recordation of this Agreement.

~

Asga condition precedent to the approval of the Final Map for Tract No. 7891, the CITY requires the
irrevocable dedication of public service easements shown on the map. In addition, the CITY requires the
construction of public infrastructure improvements and on-sits in dedicated public easements that

Tract No. 7891 Clarewood Asscciates, LLC
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customarily includes grading, paving, , curbs, gutters, driveways, storm drains and sanitary sewers, -
swales, and all appurtenances thereto pursuant to this Agreement..

The DEVELOPER has accepted the permanent maintenance of the required public infrastructure
|impro'arenrlents shown on the construciion plans, excepting the specifically delineated public storm drain - .
utility, accompanying the public infrastructure permit and the grading permit, included hereinby .. .
reference. Construction of the required public infrastructure improvements, however, has not commenced -
nor been accepted by the CITY. Consegquently and in consideration of the approval of the Phase 1 Final .
Map for Tract No, 7891 and acceptance of the irrevocable offers of dedication of public access and public .
service easements, and acceptance of the permanent mairitenance of the required public storm drain .
- infrastructure improvements, the Parties desire to establish an Agreement binding the, DEVELOPER to -
complete the required on-site and off-site public mﬁ‘astructure improvements within the time duration set._

forth in Section 4 below.

THEREFORE, it is agreed by and between the Parties as follows:

1. Approval of the I‘lnal Man for Tract No, 7891

Approval by the CITY of the Final Map for Tract No 7891 shail be conditioned upon recordation of
this Agreement by the Alameda County Clerk-Recorder, as well as the DEVELOPER s satisfactory
performance ofits ob]igations speciﬁed in this Agreement, as determined by the CITY. B

Constructmn of Pnbllc Infrastructure Improvements

2

The DEVELOPER shall construct all required on-site and oft-site pubhe infrastnicture Improvements ,
in strict accordance with all permits, specifications, plans and applicable CITY standards and -
performance criteria as specified in the pubhe infrastructure permit and set forth below-in Section 3.

3. Specia] Conditions
The DEVELOPER shall comply with the special conditions as follows: (

A. Public infrastructure improvements shall conform with the performance criteria specified in
Oaldand Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public,
Worlks Constmetion and Standard Specifications for Public Works Construction, current editions.

The time duration for the completion of required public infrastructure improvements, as set forth

in Section 4 below, .shall include allowance for construction workday delays attributable to
consecutive and intermittent inclement weather, as has been recorded by the United States

Weather Bureau for the CITY and surrounding area and seasonally averaged for the prevmus ten .-

(10) years,
C. Hours, days, and months of operation and control of public nuisance conditions for the

construction of required public infrastructure improvements shall conform with the requirements
of all CITY Conditions of Approval for the project and the Oakland Municipal Code, 1ncludmg

section 15,04.660 (Grading, Excavations, and Fills).

D. Performance standards for the construction of required publi¢ infrastructure improvements shall
comply with the requirements of Oakland Municipal Code chapter 17,120 and with regional, state,
and federal regulations for “Best Management Practices” for erosion and sedimentation control,
including a California Construction General Pennit with a Storm Water Poliution Prevention Plan
(SWPPP - “C6”) provided by a Qualified SWPPP Developer (QSD) and monitored by a Quallﬁed

SWPPP Practitioner ( QSP).

Tract No, 7881 Clarewood Assoclates, LLC
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E. Inorder to safeguard life, public and private property, and to ensure that the work will be carried
out in an orderly manner in conformance with all regulations and without creating a public
nuisance, the City Engineer may add to, remove, or change these Special Conditions from time to
hme durlng the duration of the permlt as he or she deems reasonably necessary

Completion of Public Infrastructure Improvements

A All constmchon of requlred pubhc infrastructire Improvements shall be completed by the - -
DEVELOPER within one (1) year of the date of recordation of this Agreement, except those -
required improvements for which another completion date is stated in the public infrastructure

permit or set forth above in Section 3 above, Construction shall not be deemed complete until the . ..

public’ infrastructure permit has been finaled and an uncondltlonal Certificate of Comp]etlon ‘has
been issued by the City Engineer. _

B. The City Engineer may approve an extension the time for completion of the requlred publlc :
infrastructure improvements upon demonstration of good cause. Such approval shallnotbe .

unreasonab]y withheld,

C. An extensmn may be granted without notice to the Surety, and extéx_lsions 50 granted shall not.
relieve the Surety’s liability on any of the bonds required by this Agreement,

Accéptanéé of Dedications and .Ownership of Public Infrastructure Improvements . L

Upon final approval of the public infrastructure improvement permit and grading permit and
unconditional issuance of aCertificate of Completion, all irrevocable offers of dedication of public
rights-ofiway and public easements will be.accepted by the CITY, and all improvements required by
this Agreement shall become the sole property of the CITY. The CITY will subsequently accept the
permanent maintenance of these improvements as set forth below in Section 7 - Maintenance and

Section 8 - Guarantee and Warrantee,

Responsibilitv for Dedications and Public Infrastructure Improvements

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and -
adequate waming to the public of each and every defective or dangerous condition existing or arising .
within all public right-of-way-and public easements offered for dedication and shall adequately protect
the public frém said unsafe conditions, Waming to and protection of the public shall remain the sole

. responsibility and expense of the DEVELOPER until such time as the Certificate of Complehon is

=

uncondltlonal]y 1ssued
b ]

Maintenance of Public Infrastroeture Improvetnents

Until one (1) year has elapsed following unconditional issuance of the Certificate of Completion, the
DEVELOPER shall maintain the construction of the required public infrastructure improvements and
shall immediately perform or cause to be performed at its solé expense all necessary repairs, ‘

replacements, additions, or other corrective actions.

Guarantee of Workmanshlp and Warra nty of Euulpment Materials, and Expertise ..

Until one (1) year has elapsed fol]owmg the unconditional issuance of the Certificate of Completlon
the DEVELOPER warrants that the required public infrastructure improvements, including the
equipment and materials provided for the required improvements, are and will be free from defects and
guarantees that the construction of the required improvements is and will be free from deficiencies and
that the required improvements will perform satisfactorily in accordance with the specifications, plans

Clarewood Assoclates, LLC -

Tract No. 7891 '
Subdivision improvement Agreement _ Page 3 of B




and applicable CITY standards and performance criteria as specified in the public infrastructure permit
and set forth in Section 3 above. The DEVELOPER further warrants that its design professionals are

competent, that their analyses are adequate, and that their designs will meet or exceed the applicable . .
CITY standards-and performance criteria as specified in the public infrastructure permit and set forth . )

in Scctlon 3 above.

If at any tlme before the explratlon of the guarantee and warrantee period specified herein said demgns
prove to-be inadequate in any respect, as determined by the City Engineer, the DEVELQOPER shall .
make changcs at-its sole expense neccssary to assure conformance with said standards and criteria,.

9, I ectlon of Constructlon

Inspectlon of thc constructlon and equlpmcnt and materlals or approval of the construction and
equipment and materials inspected, or statement by any officer, agent, or employee of the- CITY
indicating the consfruction and equipment and materials ; or any part thereof, comply with the . .- -
requirements-and conditions of this Agreement, or acceptance of the whole orany part of the
construction and materials, or payments thereof, or any combinations, or any combinatiou, or ail of
these acts shall not reheve the DEVELOPER of its obligation to fulfill this Agreement as preseribed-
herein; nojghall the CITY be thereby estopped from bringing any action for damages arising ffom the -
failure of the DEVELOPER to comply with any of the requirements and conditions of this Agreement,

10.- Payment of Fees and Penalties and Accrued Interest -

Prior-to issuance of the Certificate of Completion and prior to acceptance by the CITY of the on-site
and off-site téquired public infrastructuré improvements for permanent maintenance, all feesand "=~ .
penalties aiid accrued interest shall be paid to the CITY and other Public Agencies that remain unpaid.
Interest on’ amounts owed to the CITY shail accrue at the rates set forth in its Master Fee Schedule and..
from date that the fees and penalties are assessed and shall continue until full payment is received;
whether or not any conditions of this Agreement are extended or modified, : -

11, Reversion fo Acreage

If the DEVELOPER fails to performi its obhgations under this Agreement, DEVELOPER, as the -
subdivider, consents to the reversion to acreage of the land which is the subject to this Agreement
pursuant to Government Code section 66499.16 and DEVELOPER to bear all applicable costs. .

12, Security -
Surety bondg shall presented to the CITY, in a form satisfactory to the City Attorney, issued by a
corporate surety authorized to issue said security in the State'of Califomia as follows: - o

A. Before execution of this Agreémcnt the following securities shall be presented:

-1, Falthful Performance Bondina a face amount not less than $119,000.00, which is the full )
amount (one-hundred percent) of the City Engineer's total estimated cost for constructing the
required on-site and offisite public infrastructure improvements, to secure falthful '

performance of this Agrccment and

2. 'Labor and Materials Bond it a face'amount not less 859,500.00, which is one-half (fifty..
" percent) of the full amount of the City Engineer's total estimated cost for constructing the - -
. required on-site and off-site public infrastructure improvements, to secure payment to the . -
contractor, subcontractors, laborers and material, men furnishing supervision, labor, materials
and equipment engaged in the.construction pursuant to-this Agreement, and further to secure

. payment as required by the Unemployment Insurance Act.

Tract No, 789 ‘ Clarewood Assoclates, LLC
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The Faithful Performance Bond and the Labor and Material Bond shall not be hmited in duration
nor stipulate a date of expiration and shall remain in effect until the unconditional issuance of the

Ccyt_iﬁcatc of Completion of the required public infrastructure improvements

B. Before final approval of the public infrastructure permit, a Maintenance Bond shall be presented
in a face amount not less than §29,750,00, which is one-quarter (twenty-five percent) of the full
amount of the City Engineer’s total estimated cost for constructmg the required on-site- ahd off site
required public infrasfructure improvements, to secure faithful performance of Section'7 -

- Maintenance and Section 8 - Guarantee and Warrantee above. This Maintenance Bond shall
remain in effect for not less than one year (1) after the date of the unconditional i issuance of thc
Ccrtlf catc of Complctlon of the required public mfrastmcturc 1mprovcmcnts -

C. Pursuant to Governmcnt Codc section 66499, 4 the obhgatmn guaranteed by each bond shall
include costs and rcasonablc expenses and fees, including reasonable attorney fees and expert

‘witness fees, incurred by the CITY in successfully enforcing said obligadons and shall bc in
. addition to thc face amount of each bond. . o

D. All such bonds and/or other surcty are subjcct to rewcw and approval by the City Attorney for 3
legal sifficiency, and if ho bonds or other surety acccptablc to the City Attorney are provided this

Agrccmcnt shall be void,

13, Altérnative Security

In heu of the bonds rcqun'cd above in Section 12, altemative sccurltlcs may be substituted in a form
provided by Government Code Section 66499 3 and subjcct to rcwcw and approval by the Clty

Attorney.

14, Hold Harmlcss

A, The DEVELOPER agrees and prom1scs to defend (with counsel acceptable to the CITY), hold -
harmless, and indemnify the CITY, the Oakland City Council, and its respective officials, officers,
employees, agents, representatives, and volunteers from any and all liability, claims, demands,
lawsuits, actions, causes of action proceeding andjudgments for injury and/or damagcs of any kind
and natire whatsoever (including legal costs, attorneys’ fees, expert witness or consultant fees, City
Attorney or staff time, expenses or costs) (collectively called “Action”} arising out of, related to or -
caused by performance of this Agreement, including without limitation the design, construction and/or
maintenance (for a period of one year following unconditional issuance of the Certificate of

. Completion) of the on-site and off-site required public infrastructure improvements and regardless.
of I‘eSpOnSlblllty for negligence. The CITY may elect, in ifs sole and absolute discretion, .to
participate in the defense of said Action, and the DEVELOPER shall reimburse the CITY for its.
reasonable legal costs and attorneys’ fees. This indemnification shall survive the termination of

this Agreement.

B. Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the
DEVELOPER shall execute a Joint Defense Letter Agreement with the CITY, acceptable to the
City Attorney, which memorializes the above obligations. These obligations and the Joint Defense
Letter of Agreement shall survive termination, extinguishment or invalidation of this Agreement,
Failure to timely execute the Letter Agreement does not relieve the DEVELOPER of any of the
obligations contained in thlS condition or other requirements or conditions of approval that may be .

1mposcd by the CITY.

Tract No, 7894 L , . Ciarswood Assoclates, LLC
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15, InsuranceReguired

Sufficient insurance shail be procured and maintained for the duration of the Agreement against claims .

for inj unes to persons or damages to property that may arige from or in connection with the
performance of the work hereunder by the DEVELOPH{ and its agents, representatives, employees or

subcontractors

A. Minimum SGOpB of Insurance

Coverage shall be at least as: “broad as:

1.

Insurance Serwces Ofﬁce Commercial General’ Llablllty coverage ("occunence” .form G-

- 0001). .
Insurance Servwes Ofﬁce form number CA 0001 covermg Automoblle Llablhty, code 1 "any

' auto." . )
Workers' Compensatlon insurance as required by the Labor Code of the State of Cahfomla and

. Employers Liability insurance.

B. Minimum Limits of Instirance

1

Commercial General Liability insurance, including but not limited to, Bodily Injury, Broad
Form Property Damage, Contractual Liability, Operations, Products and Completed
Operations, Owners and Contractors Protective Liability, and/or XCU coverage, when
applicable, with limits not less than $2,000,000.00 combined single limit per occurrence for
bodily damage, personal injury and property damage, The limits of insurance shail apply -
separately to this praject or location, The policy shall contain a severability of interest clause
OF Cross llablhfy clause or. the equivalent thereof .

2. Automobile Liability with limits not less than §2,000,000.00 combined single limit per

accident for bodily injury and property damage.

.Worker's Compensation insurance as required by the laws of the State of Califomia with

limits not less thaa $1,000,000.00. Statutory coverage may include Employers Liability

. coverage. The Contractor certifies that he/she is aware of the provisions of section 3700 of die
California Labor Code, which requires every empioyer to provide Workers' Compensation
coverage, or to undertake self-insurande in accordance with the provisions of that Code. The
Contractor shall comply with the prowswns of section 3700 of the California Labor Code

 before commericing perfonnance ‘of the work under this Agreement and thereafter as requ1red )

by that code.

Professional Liability/ Errors/ Omissions insurance with limits not less than $1,000,000.00.

- Builders’ Risk/ Course of Construction insurance covering ail risks of loss with limits not

less than the completed value of the project with no coinsurance penalty provisions. The

'CITY shal! be named as loss payee under this pohcy The insurer shall waive allri ights of .
subrogatlon agamst the CITY ‘ .

- . Deductibles and Self—Insured'Retentions

Any deductibies or selfnnsured retentions must be declared to and approved by the CITY Atthe -

option of the CITY, either

Clarewood Assoclates, LLG

Tract No. 7891
Subdivision ImprovementAgreement - page6ofg




1. the insurer shall reduce or eliminate such deductibles or self-insured retentions with respect to
the CITY and its officers, officials, employees, agents and volunteers, or

2. abond shall be procured guaranteeing payment of losscs and related mvcs’ngatlons claim
administration and defense expenses. .

D. Other Insurancc Provisions

The general and automobile liability policies required by this Section 15 shall contain, or be
endorsed to contain, the following provisions:

1. The CITY and its officers, officials, employees, representatives, agents and volunteers are.to

be covered as additional insured as respects: '

(a) liability arising out of activities performed by or on behalf of the DEVELOPER and 1ts
agents, rcprescntatwes employees or subcontractors; _

(b) products and completed operations of the DEVELOPER and its agents, rcprescntatwcs :
employees or-subcontractors;

(¢) premises owned, occupied or used by the DEVELOPER and its agents, rcpresentatlvcs
employees or subcontractors, or ]

(d) automobiles owned, leased, hired or borrowed by the DEVELOPER and its agents,
represcntatwes emp]oyees or subcontractors

The coverage shall-contain no spcc1a] 11m1tat1ons on the scope of protcctmn afforded to. thc
CITY and its officers, officials, employees, representatives, agents, and volunteers,

2, Insurance coverage required by this Section 15 shall be primary insurance as respects the
CITY and its officers, officials, representatives, employees, agents and volunteers. Any
insurance or self-insurance maintained by the CITY and its officers, officials, employees,
representatives, agents, or volunteers shall be excess of insurance for the DEVELOPER and its
agents, representatives, employees or subcontractors and shall not contributc with it. '

3." Any failure to comply with reporting provisions of the policies required by this Section 15
including breaches of warranties, shall not affect coverage provided to the CITY and its
officers, ofﬁclals employces representatives, agents, and volunteers,

4. Insurance rcqmrcd by this Scctlon 15 shall apply separately to each insured agamst whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

5. The insurer shall égrcc to waive all rights of subrogation against the CITY and its officers,
officials, employees, representatives, agents, and volunteers for Iosscs arising from work

pcrformcd by the DEVELOPER for the CITY

6. Each insurance pohcy required by this Scctlon 15 shall be endorsed to state that coverage shall
not be canceled, except for non-payment of premium, by either party, except after thirty (30)
days prior written noticc, by certified mail, return receipt rcquired, has been given to the CITY,

In the event the pohcy is canceled for non-payment of prcmlum ten {10) days prior written
notice, as stated above, will be given, _

- . B. Acceptability of Insurers

If the insurance company providing coverage required by this Section 15 is hcensed to do business
in the State of Califomia, the company shall have an A.M. Best rating of not less than A:VIL

Tract No. 7881 T Clarewood Assoclates, LLC
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However, if the insurance company is not licensed to do business in California, the A.M. Best
ratmg shall not be less than A+:X. The max1mum AM. Best rating is A+H:XV.

T. Vcrlf" cation of Coverage

Certificates oﬁ insurance shall be furnished with original endorsements effecting coverage required
by this Section 15, The certificates and endorsements for each insurance policy shall be signed by
a person authorized by that insurer to bind coverage on its behalfi The Conimercial General
Liability endorsement shall be a form CG 2010 (or proprietary equivalent), attached to this form.
The Commercial Automobile Liability endorsement shall be a form CA 20 48, attached to this
document. All certificates and endorsements shall be received and approved by the CITY before

work commences, The CITY reserves the right to require complete, certified copies of all requir ed . _

insurance pohcies, at any time. A4 STATEMENT. OF ADDITIONAL INSURED ENDORSEMENT.

ON.THE ACORD INSURANCE CERTIFICATE ROFM.IS INSUFFICIENT AND WILL BE A

REJECTED AS PROOF OF THE ADDITIONAL INSURED REQ UIREMENT

G. Subcontractors

_All subcontractors shall be included as insured under the policies required by this Section 15 or
separate certificates and endorsements shall be furnished for each subcontractor, All coverage for

subcontractors shall be subject to all of the requirements stated herein,

16 Actmns to Enforcs
If any action at law orin eqmty, mcludmg an actlon for declaratory relief, is brought to enforce or

interpret the provisions ofithis Agreement, the prevailing party shall be entitl ed to costs and reasonable. .
expenses and fees, including reasonable attomey fccs and expert witness fees, in addition to any other

- relief to which fbey may be entitled,

. 17. Beneficiaries, I-Ic1rs Ass:gns. and Succassors In Interest

This Agreement pertains to and Tuns with thc real property included within fine Phase 1 Final Map for
Tract No. 8047, which land is expressly agreed to benefit from the privileges granted under this
Agreement, and binds the-beneficiaries, heirs, assigns, and successors in intersst in the properties of

the DEVLOPER. : _ :

18 Attachments

The followmg documents are mcorporatcd into this Agreement by reference; .

_Planning TTM 7891'CU 081356, ZP. 120006
Grading GR , Tree Removal 0800041

Est. Cost of Improvcmcnts $ 119,000.00
‘Resolution No. - CMS . -
Surety: ' i

CITY permits: Public hﬁ'astructure PX 1100054 .
Building n.a,
Encroachment n.a.

Final Map: Phascl - Tract No. 7891

Insurer:
R

19, Constructive Notice
. This Agreement sﬁall be filed with the Alameda County Clerk-Recorder for recorda tion. -

20, Effective Date ’
 This Agreement sflall be effective on the date of its execution by the CITY.

Tract No. 7881 : S . - Clarewood Associates, LLC
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IN WITNESS WHERECF, BART and the DEVELOPER each has caused its name to be subscribed
hereto, and the CITY has caused its name to be affixed hereto on the dates indicated on the attached

notarized acknowledgements,

* DEVELOPER: -

Clare wbdd Associates, LLC ,
a California limited liability company

© by

. \Eéf/[/éignaturcl .‘

- tifle

¥ OITY;
City of Oakland . : * n_otarlzad acknowledgment required
a California municipal corporation ‘ ' S .

by:

signature

RAYMOND M. DERANIA
City Engineer

Tract No. 76891 : Clarewood Assoclates, LLC
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CALIFORNIA ALL-PURPOSE ACKN OWLEDGMENT

STATE OF CALIFORNIA ) SS.

COUNTY OF _pé onira 2l D0 )

On 5 o SIS I O beforeme, GUSIOEE SLCOLSRD
Notary Puhhec, persoually appeared o . R RS
RV . O A W = b il & ' : Ce

who proved to me on the basis of satisfactory evidence to be the person(s) whose narac(s) is/are
subscribed to-the within instrnment and acknowledged to me that his/her/their anthor ued '
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity

upon hehaif of which the person(s) acted, executed the instrnment.

1 certify under PENALTY OF PERJURY under-the laws of the State of C'lhfornn that the
foregoing p‘lr‘lgmph is true and correc B »

GLORIA B. LARBEN

BT COMM. #1821150
.‘ Nowmy Public Califomia
CONTRA COSTA COUNTY

o LISEI




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT -

STATE OF California } ss.
COUNTY OF (Contra Costa }ss.
On November 7, 2012 , before me Cathy A. Shapard, Notary Public
DATE Here Inserl Name and Title of the Ofiicer
personally a‘ppeared Mark C. Johnson : )
NAME(S) OF S!GNER(S)

Place Notary Seal Abo\re

who proved to me on the basis of sahsfactory ev1dence to
be .the person()} whose name(yd is/are subscribed to the
within instrument and acknowledged fo me that he/shefthey
executed the same in his/heritheir authorized capacity(i%g),

and that by his/hertheir srgnaturej(s') on the instrument the
person{x), or the entity upon behaif of which the persong@')
acted, executed the instrument, _ _

! certlfy under PENALTY OF PERJURY under the taws of
the State of California that the foregoing. paragraph is true
and correct

WITNESS my hand and official seal. -

A

(] (Signature of Notary)

Though the information below is not required by law, It may prove vaiuable fo persons reiying_ on the document
and could prevent fraudufent removal and reattachment ofithis form fo another document.. -

Description of Attached Document

Defective Materrais and Workmanshrp (Warranty) Bond

Title &r Type of Dacument;
Document Date:  November 7, 2012

Number of Pages: 1

Signer{s) Other Than Named Above: _Clarewood Associates LLC

Capacity{ies) Claimed by Signer(s}
Signer's Name:. Mark C. Johnson

Top of !humb here

Signer is Representing: _SureTec
Insurance Company

[ individuat

[] Corporate Officer - Title{s)

(] Partner~ [J Limited [] General

Attorney-In-Fact

O Trustee

[J Guardian or Conservator

7 over. -

Signer's Name: _N/A

(] Individual

[0 Corporate Officer — Title(s)

[] Partner— [J Limited [J General

[] Attorney-in-Fact

[] Trustee

[J Guardian or Conservator

Oover .

Top of thumb here

Signer is Representing:

©2007 Nallpnal Notary Assoctalion » 9350 De SplpAva., P.O. Box 2402 » Chatsworth, GA 9133-2402 » www,NationalNotary,org

ltem #5307  Reorcer; Gall Toll-Frae 1-B0D-875-8827




_Given under my-hand- andthe seal of said Company at Houston, Texas this 7th

POA #: 910097

SureTec Insurance Company
LIMITED POWER OF ATTORNEY ‘

Know All Men by These Presents, That SURETEC INSURANCE COMPANY (the “Company”), a corporadon duly organized and
existing under ‘the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents

make, constitute and appoint
MarkC Johnson, John F. Arents, Cecil A, Collins |/

its true and lawful Atlomey-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, uniderakings or other instruments  or contracrs ofsuretyshlp to include waivers to tie

conditions of contracts and consents of surcty for: -

Ffve Mh‘hon and 00/100 Doﬂars ($5 000,000.00)

and to bind the Company. thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate

seal of the Compeny and duly .attested by its Secretmy, hereby ratifying and confirming all that the said Attorney-in-Fact may do in the

premises. Said appointment shall continue in force until 10/31/2013 end is made under and by authority of the followmg

resolutions of tie Board of Directors of the SureTec Jnsurance Company:
Be it Resolved, that the President, any Vice-Fresident, any Assistant Vice-President, any Secretary or any Assistant Sscrelary shall be and is

hereby vested with ful| power and authority to appomt any one or more sunablc persons as Attomey(s)-in-Fact to represent and act for and or
behalf of the Company sub_| ect to the following provisions;

Attorney-in-Fact may be given full power and authority for and in the name of and of behalf of the Company,. to exccutc, acknowledge and
defiver, any and all bonds, recognizances, contracls, agreemenls or indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or temunating the Company's liability thereunder, and any such instruments so executed by any such
Attomey-in-Fac| shall be binding upon the Company as If signed by the President and scaled and effected by the Corporate Secretary.

Be it Rezolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed.to any poyver of attorney or
any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. (ddopted af a meeting held on 20 of April,

1999}
It Witness Wiepeof, SURETEC INSURANCE COWANY has caused these presents to be signed by its Pres1dent and its corporate seal

to be hereto affixed this 3rd day of September, A.D. 2010
. e : © SURETEC WMPANY
_ . - { : " John F.(vf].lr., resident

State of Texas ' 58

County of Earris

On this3rd day of September, A.D. 2010 before me personally came John Knox.Jr., to me known, who, being'by me duly sworn, did depose and say, that
he resides in Houston, Texas, that he is President of SURETEC INSURANCE COMPANY, the company described in and which executed the above

) instrument; that he knows the sea| of said Company; tha! the seal affixed to said instrument is such corporatc seal; that it was so affixed by order of the

Board of Directors of said Company; and that he signed his name thereto by like ordcr

\“.mu,,,‘ -
;ﬂ RTLER,

JACQUELYN MALDONADG
% NotaryFPublic, Staic ol Texas
§ My Commission Expires
,fmm,.." Mey |8, 2013

|, M. Bren! Beaty, Assistant Secretary of SURETEC /NSURANCE COMPANY, do hereby certify that the above and foregoing is truc and correct copy
of a Power of Attorney, executed by said Company, which is stilt in ful.' forcs and effect; and furthermore, the resolutions of the Board of Directors, .set

‘out in the Power of Attorney arc in full force and effect.
day of November . 2012 L AD,

M. Brent Beaty, Assistant Secretary

Any instrument Issued in excess of the penalty stated above Is totally void and w:thout any validity.
For vsrification of the authority of this power you may call (713} 812.0800 any business day between 8:00 am and 5:00 pm CST.




