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Agenda Report .^, ^ U\\\\}-Ul 

TO: Office ofthe City Administrator 
ATTN: Deborah Edgerly 
FROM: Community and Economic Development Agency 
DATE: June 17,2008 

RE: A Report And Two Resolutions Approving A 

• Final Map For Tract No. 7868, And A 
• Subdivision Improvement Agreement For Deferred Construction Of Public 

Infrastructure Improvements 

With The Oakland Housing Authority For The Tassaforanga Affordable Housing 
Project At 968 81st Avenue 

SUMMARY 

Two (2) resolutions have been prepared approving a Final Map for Tract No. 7868 and 
approving a Subdivision Improvement Agreement (SIA) with the developer, the Oakland 
Housing Authorhy Foundation (OKA), a public benefit corporation (no. CI260637). The Final 
Map will merge five (5) OHA-owned parcels, and subdivide them into twenty-seven (27) lots for 
one-hundred seventy-nine (179) single and multiple family dwelling units (rental and sale) and 
two (2) lots for resident parking. The site is located in flood and soil liquefaction zones. The 
affordable housing project is bounded by 81st Avenue, 85th Avenue, E Street, and 0 Street and 
adjoins Tassaforanga Park. OHA will demolish eighty-seven (87) units in the Tassaforanga 
Village public housing complex and an adjoining vacant warehouse. OHA and Habitat For 
Humanity will constmct twenty-four (24) buildings and rehabilitate one (1) other. 

The Final Map will vacate a portion of 84th Avenue to OHA in exchange for the dedication of 
OHA property to expand the park. The SIA is required by the Subdivision Map Act to assure 
constmction of sidewalk, curb, gutter, roadway, and utilities along the project boundaries and 
intemally for private roads. OHA will also execute an encroachment agreement to maintain 
landscaping ("bioswale") abutting the public sidewalks for storm water pollutant pre-treatment, 
which is required by federal regulations for construction exceeding one-quarter (0.25) of an acre. 

The City Council approved the land use entitlements (CMDV06184, GP06182, RZ06183), the 
mitigated negative declaration (ER06013), and the tentative map for the project on October 17, 
2006. The City Engineer has determined that the Final Map is in substantial compliance with the 
approved tentative map. Approval ofthe Final Map will be a ministerial action by the City 
Council, and approval ofthe SIA will be a discretionary action. 

FISCAL IMPACT 

Staff costs for processing the Final Map have been covered by previously collected fees set by 
the Master Fee Schedule and paid by the property owner. The revenue has been deposited in the 
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Development Service Fund (2415), Engineering Services organization (88432), Tract Map 
account (45119), Engineering and Architectural Program (PS30). 

PROJECT DESCRIPTION 

The seven (7) acre site is in flood zone "B", which will affect future property insurance 
premiums, and in a soil liquefaction zone, which will affect foundation design ofthe new 
buildings. Traffic circulation will be enhanced with the construction of a private road ("F" 
Street) connecting 84th Avenue and the existing private road extension of 83rd Avenue. 
Pedestrian circulation will be enhanced with construction of new sidewalks and street lights 
within the project and traffic calming measures (intersection "bulbouts" and narrower travel 
lanes). Landscaping areas next to sidewalks will filter storm water pollutants and will be 
maintained by OHA and a future homeowners association for the townhouses. 

The Final Map will: 

• merge five (5) OHA-owned parcels; and 

• create twenty-one (21) lots for owner-occupied townhouses, six (6) lots for one-hundred 
fifty-five (155) rental units, and two (2) lots for resident parking; and 

• vacate the 84th Street cul-de-sac to OHA; and 

• accept the dedication of OHA property adjoining Tassaforanga Recreation Center as an 
equivalent exchange for the cul-de-sac vacation; and 

• accept the dedications of public access and public utility easements, conditioned on the 
constmction of new public infrastmcture. 

The SIA will: 

• require the constmction of surface and subsurface infrastructure improvements (permit 
PX0800059) after the Final Map is approved, and 

• require the completion ofthe infrastmcture construction within one (1) year; and 

• require performance and payment bonds (150% of construction cost) as a security to assure 
completion ofthe infrastructure constmction; and 

• require a one (1) year warrantee period following completion ofthe infrastructure 
constmction; and 

• require a maintenance bond (25% of constmction cost) during the warrantee period. 

KEY ISSUES AND IMPACTS 

Final Map 

As set forth in Califomia Government Code section 664474.1 (Subdivision Map Act), approval 
ofthe Final Map is an administrative, ministerial, and mandatory action by the City Council once 
the City Engineer has determined that the Final Map conforms substantially with the approved 
Tentative Map and is technically correct (correct map size and medium, correct metes and 
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bounds, required signatures, required statements, required licensures, etc.). The controlling 
discretionary action to be taken by the City relating to a subdivision map is at the Tentative Map 
stage. The purpose of submitting the Final Map to the City Council is to ensure that the Council 
and the public remain informed about development in the City. 

Subdivision Improvement Agreement 

Whenever public infrastructure improvements are made necessary by a proposed subdivision, 
state law and City ordinance require that the subdivider execute an SIA with the City (on 
mutually agreeable terms) as a condition for approving a Final Map. An SIA, with its 
accompanying security (bond, letter of credit, etc. for 150% ofthe constmction cost), guarantees 
the completion ofthe infrastmcture improvements within a prescribed period of time (typically 
not more than one year) and the payment ofthe contractors and suppliers and also warrants the 
performance ofthe completed work and maintenance by the developer over a determinate period 
of time (typically, not more than one year). Upon expiration ofthe warrantee period, the City 
assumes maintenance ofthe infrastructure. 

The SIA allows the City Administrator to extend the completion date beyond one year for cause 
without return to Council. Issuance ofthe Certificate of Completion by the City 
Engineer will be contingent upon submittal by the contractor of all required employee pay 
records and supplier payment releases. The Cit}' Attomey has reviewed the SIA for form and 
legality and the surety bonds provided by the developer for conformance with the requirements 
ofthe state Subdivision Map Act (California Government Code section 664933 et seq.). 

SUSTAINABLE OPPORTUNITIES 

Economic 

The subdivision will provide opportunities for affordable home ownership and rental occupancy 
for the Oakland community. 

Environmental 

Land use approvals and constmction permits for new buildings require that the permittee comply 
with City ordinances and regional Best Management Practices for reducing nuisance noise, 
fugitive dust, construction debris disposal, and storm drainage pollutant mnoff. 

Social Equity 

The proposed development will provide housing opportunities, assist the economic revitalization 
ofthe area, and support the infusion of diverse multi-cultural activities and events. 

DISABILITY AND SENIOR CITIZEN ACCESS 

New sidewalks will conform to Caltrans and City requirements for handicapped accessibility. 
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RECOMMENDATIONS 

Adoption ofthe resolution approving the Final Map is a ministerial action ofthe City Council, 
which does not require an action by a Committee ofthe Council. Approval ofthe Subdivision 
Improvement Agreement will be a discretionary action. 

ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that the Council accept this report for the Tassaforanga Affordable Housing 
subdivision, and adopt the proposed resolution, as a ministerial action: 

• approving the Final Map for Tract No. 7868; and 

• approving the vacation of a portion of 84th Avenue to the Oakland Housing Authority 
Foundation without cost; and 

• accepting the dedication of public access and utilit>' easements, conditioned on completion 
of public infrastructure improvements; and 

• accepting the dedication of real property without cost to the City for the expansion of 
Tassaforanga Park; and 

• authorizing the City Engineer and City Clerk to execute the Final Map; and 

• directing the City Clerk to file the executed Final Map with the Alameda County Clerk-
Recorder for recordation; and 

adopt the proposed resolution, as a discretionary action: 

• approving the Subdivision Improvement Agreement with the Oakland Housing Authority 
Foundation for deferred construction of public infrastmcmre improvements, and 

• requiring an encroachment permit and an agreement for the continuing maintenance of 
storm water pollutant pre-treatment "bioswales" in the^TQ l̂ic right-of-way. 

D A ^ I N D H E I M 
Director • -
Community and Economic Development Agency 

Prepared by: 

Raymond M. Derania 
Interim City Engineer 
Building Services Division 

APPROVED FOR FORWARDING 
TO THE CITY COUNCIL 

f X ^ n ^ 
Office ofthe City Admmistra/or 
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Introduced by Approved for Form and Legality 

• = ': 4 J Councilmember . , , • • , . • • CityAttorney 

OAKLAND CITY COUNCIL 

Resolution No. C.M.S. 

RESOLUTION CONDITIONALLY APPROVING A FINAL MAP FOR T I ^ C T No. 
7868 FOR THE TASSAFORANGA AFFORDABLE HOUSING PROJECT AT 968 81st 

AVENUE FOR THE OAKLAND HOUSING AUTHORITY FOUNDATION 

WHEREAS, the developer of a residential dwelling project, Oakland Housing Authority 
Foundation, a California public benefit corporation (no. C1260637), is the Subdivider of five (5) 
contiguous parcels identified by the Alameda County Assessor as APN 041-4206-001-00, 041-
4206-002-00, 041-4206-004-00, 042-4280-001-01, and 042-04281-007-04, and by the Alameda 
County Clerk-Recorder as Tract No. 7868, and by the City of Oakland as 968 81st Avenue, and 
by the developer as Tassaforanga Affordable Housing project; and 

WHEREAS, the Subdivider has acquired by purchase for valuable consideration all ofthe real 
property comprising Tract No. 7868; and 

WHEREAS, tlie Subdivider has previously applied to the City of Oakland for a tentafive map 
(TTM7868) to voluntarily merge said live (5j parcels and subdivide the platted land into twenty-, 
nine (29) lots comprising Tract No. 7868 for the construction of single family and multiple 
family dwellings, private roads, and resident parking; and 

WHEREAS, the Planning Commission ofthe City of Oakland approved the envirorunental 
determination (mitigated negative declaration) and land use entitlements (CMDV06184, 
GP06182, RZ06183, ER06013) and the Tentative Map for Tract No. 7868 on September 20, 
2006, and the Council ofthe City of Oakland approved said determination and entitlements on 
October 17, 2006, which proposed: 

• the establishment of l\vcnl\-onc (2]) residential lots for ownership by private purchasers, 
six (6) residential lots for ownership by the Oakland Housing Authority Foundation, and 
two (2) lots for resident parking; and 

• the dedication to the City of public service easements for access and utilities; and 

• the vacation to the Oakland Housing Authority Foundation without valuable consideration 
of a portion ofthe 84lh Avenue public right-of-way for common-area parking; and 

• the dedication to the City without valuable consideration of real property for an expansion 
of Tassaforanga Park. v 

WHEREAS, the Secretary ofthe Planning Commission ofthe City of Oakland has certified to 
the Council ofthe City of Oakland that the Planning Commission and the City Council approved 
the Tentative Map for Tract No. 7868, upon which said Final Map is based; and , 

WHEREAS, pursuant to Califomia Government Code section 66412, the Subdivider previously 
applied to the Zoning Division ofthe City of Oakland for a Parcel Map Waiver (PIV1W007038), 
which was recorded by the Alameda County Clerk-Recorder as series no. 2008090413 on March 



13, 2008, to adjust the common boundary separating parcel 041-4206-001-00 (lands of Oakland 
Housing Authority Foundation) and parcel 041-4206-003-00 (lands of Quintor Enterprises LLC) 
the product of which is reflected in the Final Map for Tract No. 7868; and 

WHEREAS, the City Engineer ofthe City of Oakland has determined that 

• the Final Map for Tract No. 7868, attached hereto as Exhibit A, is substantially the same as 
the Tentative Map approved by the Planning Commission and the City Council, and 

" the Final Map for Tract No. 7868 complies in all manners with the provisions ofthe 
California Government Code (Section 66400, et seq. - Subdivision Map Act), and the City of 
Oakland's local ordinance (Municipal Code Title 16 - Subdivisions); and 

WHEREAS, the City Engineer has further determined that the Final Map is technically correct 
and accurately delineates the proposed metes and bounds ofthe property boundaries separating 
the proposed twenty-nine (29) lots and the proposed on-site public service easements, the limits 
of which have been established by field survey and can be re-established from the monuments, 
property corners, radii, bearings, and distances shown on the Final Map for Tract No. 7868; and 

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is 
licensed by the State of California to practice civil engineering, to prepare plans and 
specifications for the construction of required surface and subsurface public infrastructure 
improvements within the proposed on-site public easements; and 

WHEREAS, the City Engineer has approved infrastructure permit no. PX0800059 and the 
Subdividers' plans and specifications for construction ofthe required public infrastructure 
improvements, included by reference with Exhibit B; and 

WHEREAS, pursuant to Government Code secfion 66462 and Municipal Code section 
16.20.100 as a condition precedent to approval ofthe Final Map for Tract No. 7868, the 
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as Exhibit C, 
assuring the timely construction, unconditional warrantee, and prescribed maintenance of all 
required public infrastructure improvements; and 

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section 
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by 
reference with Exhibit A, and in sufficient amounts, as estimated by the City Engineer, to secure 
the Subdivider's performance under Exhibit B; and 

WHEREAS, the requirements ofthe California Environmental Quality Act (CEQA), the 
Guidelines as prescribed by the Secrelaiy of Resources, and the provisions ofthe Statement of 
Objectives, Criteria and Procedures for Implementation ofthe California Environmental Quality 
Act: City of Oakland, have been satisfied; now, therefore, be it 

RESOLVED: That the Final Map for Tract No. 7868 is hereby condhionally approved; and be it 

FURTHER RESOLVED: That the vacation ofthe portion of 84th Avenue to the Oakland 
Housing Authority Foundation without valuable consideration, as delineated on the Final Map, is 
hereby conditionally approved; and be it 



FURTHER RESOLVED: That the dedication of public service easements to the City of 
Oakland, as delineated on the Final Map, is hereby conditionally accepted; and be it 

FURTHER RESOLVED: That the dedication of real property to the City of Oakland without 
valuable consideration, as delineated on the Final Map, for an expansion of Tassaforaga Park is 
hereby conditionally accepted; and be it 

FURTHER RESOLVED: That the approval ofthe Final Map and the approval of said street 
vacafion and the acceptance of said dedications are conditioned upon completion to the 
satisfaction ofthe City Engineer of public infrastructure improvements, as set forth in the 
Subdivision Improvement Agreement; and be it 

FURTHER RESOLVED: That failure by the Oakland Housing Authority Foundation to 
comply in all aspects with the Subdivision Improvement Agreement shall void approval ofthe 
Final Map and void approval of said street vacation and void acceptance of said dedications and 
shall revert the original parcels comprising Tract No. 7868 to acreage; and be it 

FURTHER RESOLVED: That the Oakland Housing Authority Foundation shall be responsible 
in perpetuity for the installation, maintenance, repair, and removal of all infrastructure 
improvements within said public service easements as delineated on the Final Map, including but 
not limited to roadway pavement, sidewalks, curbs, gutters, trees and landscaping, irrigation, 
electrical lighting, sanitary sewer piping, and storm water piping, but excepfing from said 
responsibility infrastructure improvements that are otherwise regulated by California Public 
Utilities Commission; and be it 

FURTHER RESOLVED: That by the acceptance of said vacated section ofthe public right-of-
way of 84th Avenue, the Oakland Housing Authority Foundation acknowledges each of and 
agrees to all ofthe following: 

a. that the Oakland Housing Authority Foundation shall defend, hold harmless, and indemnify 
the City of Oakland and its officials, officers, employees, agents, representatives, and 
volunteers from any claim, demand, lawsuit and judgment for damages of any kind and 
nature arising out of said vacation and regardless of responsibility for negligence; and 

b. that the City of Oakland makes no representations or warranties as to the conditions beneath 
said vacated section ofthe public right-of-way; and that by accepting this vacation, the Oakland 
Housing Authority Foundation agrees that it will use the vacated area at its own risk; and 

c. that the City of Oakland is unaware ofthe existence of any hazardous substances beneath said 
vacated area, and Oakland Housing Authority Foundation hereby waives and fully releases 
and forever discharges the City of Oakland and its officers, officials, representatives, 
employees, agents, and volunteers from any and all claims, demands, liabilities, damages, 
actions, causes of action, penalties, fines, liens, judgments, costs, or expenses whatsoever 
(including, without limitafion, attorneys' fees and costs), whether direct or indirect, known or 
unknown, foreseen or unforeseen, that may arise out of or in any way connected with the 
physical condition, or required remediation ofthe excavation area or any law or regulation 
applicable thereto, including, without limitation, the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980, as amended (42 U.S.C. Sections 9601 el_ 
seq.). the Resource Conservation and Recovery Act of 1976 (42 U.S.C. Section 6901 et seq.). 
the Clean Water Act (33 U.S.C. Section 466 et seq.). the Safe Drinking Water Act (14 U.S.C. 
Sections 1401-1450), the Hazardous Materials Transportation Act (49 U.S.C. Section 1801 el 



seq.), the Toxic Substance Control Act (15 U.S.C. Sections 2601-2629), the California 
Hazardous Waste Control Law (California Health and Safety Code Sections 25100 et seq.), 
the Porter-Cologne Water Quality Control Act (California Health and Safety Code Section 
13000 et seq.). the Hazardous Substance Account Act (California Health and Safety Code 
Section 25300 et seq.). and the Safe Drinking Water and Toxic Enforcement Act (California 
Health and Safety Code Section 25249.5 et seq.); and 

d. that the Oakland Housing Authority Foundation understands and agrees that it hereby 
expressly waives all rights and benefits which it now has or in the future may have, under and 
by virtue ofthe terms of California Civil Code Section 1542, which reads as follows: "A 
GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR 
DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF 
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM MUST HAVE 
MATERIALLY AFFECTED HIS SETTLEMENT WITH THE DEBTOR": and 

e. that the Oakland Housing Authority Foundation recognizes by waiving the provisions of Civil 
Code Section 1542, it will not be able to make any claims for damages that may exist, and to 
which, if known, would materially affect its decision to accept the vacation of said section of 
the public right-of-way, regardless of whether its lack of knowledge is the result of ignorance, 
oversight, error, negligence, or any other cause; and be it 

FURTHER RESOLVED: That the hereinabove conditions shall be binding upon the Oakland 
Housing Authority Foundation and its representatives, heirs, successors, and assigns and the 
successive owners of said lots as delineated on the Final Map; and be it 

FURTHER RESOLVED: That the City Engineer is hereby authorized to endorse the Final 
Map for Tract No. 7868; and be it 

FURTHER RESOLVED: That the City Clerk ofthe City of Oakland is hereby authorized to 
endorse the Final Map for Tract No. 7868, upon its execution by the City Engineer, and directed 
to file the fully endorsed Final Map and the Subdivision Improvement Agreement concurrently 
with the Alameda County Clerk-Recorder for simultaneous recordation; and be it 

FURTHER RESOLVED: That this Resolution shall become effective upon the recordation of 
the Final Map for Tract No. 7868 by the Alameda County Clerk-Recorder. 

IN COUNCIL, OAKLAND, CALIFORNIA, , 2008 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN. NADEL, QUAN, REID, and 
PRESIDENT DE LA FUENTE 

NOES -

ABSENT - . 

ABSTENTION -

ATTEST: 
LATONDA SIMMONS 

City Clerk and Clerk ofthe Council 
ofthe City of Oakland, California 
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ĵ
-.ii.n.fs

l̂-r —
 —

, 
.ipri; 

0 
jJ>

^ti: 
_

i' 

-j 
1 

-1-

O
S

S 
' i 1 

'•a
W

 
I I 

SI ; 
S

i i 

Si 1 
/L, 

1̂
 

I 
• 

^
t

L 

I? 

—
r 

• I 
i 

I 

L
U

 

o cr 

3
.t:i,6

i9
K

N
 

CT) 

U
J ,'i 

O
 

li 
en r: 
<

 

^5 

O
O

 
? 

<
 

r 
z <

 

ilz
l 

,:3L
 IL
 K
 

! 

: 
^

!
!

| 
A

 
»-H

i:.ii:,B
ss 

\̂'" 

O
 

C
N

J 
C

M
 

Si!3 
O

 
C

O
 

O
 

C
O

 
t 

-3
- 

I 
1

0 
I 

I 
CNJ 

I 
C

M
 

U
D

 
r-^ 

I 
CM

 
I 

c\J 
I 

tsj 

3nN
3A

V
 isie 

-oooir 
-



E
X

H
IB

IT
 A

 

O
O

 

O
O

 

H
 

U
 

<
 

Z
 

<
 

i|S
| 

:5[; \-LLl 
LU

 

'co 
U

J 

<
 D
 

C
O

 

D
 

3 C
C

 

LU
 

LU
 

tr 
cn 
LLi 

^
.ir_

. 

(O
w

.iir.B
LS

C
S

 is.sr.ic.'B
tiT

 

^ 
/, 

.D
C

it; 

.B
a'n-1 

j.!ri.6
:.9

?
(i 

O
l 

1? 
CM

?, 
.srze 

"3
.(l,E

i9
S

P
-

.tl7
i 

J^ 

~ 
=

.ti,6;.flsi; 

C
N

J? 
>'. 

C
M

S 
,I>0C

5 
W

..ti,E
i.B

5L
 

T
iiT

i: 
I 

.8
r6

~
 

s
.ti.E

^?
';;; 

, 
" 

•'^ 
Iro

^
; 

I 
.5-';:, 

I 
s
:-^

~
 

I 
;' 

I 
I 

C
j 

,1
 

'C
M

 
g
 =
1

 

• O
O

 
I 

C
M

:: 
i 

^ C
M

 r;S
 " C

M
 
f -3

 ' 
c

\i: s 

.00 St J
 

,f,jc
: 

•'^
"' 

I 
jr

s
: 

.g
'l-' 

I 
,0!: ir 

O
 

C
O

 

1' 
s.B

C
Jr.osi.' 

o C
O

 
3nN

3A
V

 1SL8 

K
 



LL'.̂ E.LJJJ 

A£BR_EVIAII0N5 

TASSAFARONGA HOUSING 
OFFSi tE iJVIPROVEiVJENT PLANS 

.i.iM';il'n.:;iir.':i i l i ' i i : -

' rfc<m I. m-^ i^r" 

. :u . i i [oe i -T , -e iK 

l.Mll.ll.Y Nd i r 

ai£NiLLJ.lJ!li: 

L'D LCJiMAP,)̂  

BA5l_'J_ltr. ,aE.Aii)l_li;.S. 

D-i^yiiUAii j^itoj;; 

nisi_.RErAij';iF;5 



re::ording requested by: 

CITY OF OAKLAND 

when recorded mail to: 

City of Oakland 
CEDA - Building Services 
Dalziel Administration Building 
250 Ogawa Plaza - 2nd Floor 
Oakland, CA 94612 
Attn: City Engineer 

EXHIBIT C 

^pace above for Recorder's use only 

/J^PRO\'£D FOR FORK'I .Mx'D LEG.M.ITV 

CiT\ .ATTORNEY' 

SUBDR'^SION IMPRO^• EINIENT AGREEMENT 

Deferred Construction of Public Infrastructure Improvements 

968 81st Avenue 

Final Map - Tract No. 7868 

Tassafaronga Affordable Housing Project 

This Agreement is between the OaMand Housing Authoriti- Foundation. (DE\'ELOPER).. E Califomia 
public benefit corporation (no. C1260637). and its successors or assigns^ affiliated corporations, or 
partners, and the City of Oakland (CIT\'J, a California municipal corporation, herein identified togsthsi-
as the PARTIES. 

RECITALS 

The DEVELOPER is the owner- in fee title and subdi\'ider of five (5) lots within the corporate limits ofthe 
Git)' of Oakland, which are identified by the Alameda Count}' Assessor as parcel numbers 041-4206-001-
00,'041-4206-002-00, 041-4206-004-00, 042-4280-001-01, and 042-04281-007-04, and by the CITY as 
968 81 Si .Avenue, who has presemed a Final Map, which is identified b}' the Alameda Count\-Recorder as 
Traci No. 7868, lo the Council ofthe City of Oakland thai proposes a merger and re-subdivision of this 
platted land into twenty-seven (27) residential lots and two (2) additional lots for acces and parking. 

As a condition precedeni lo the approval ofthe Final Map, the CITY requires the irre\'ocabk- dedicaiion of 
public easements shown on the Map. In addition, the CITY requires construction of public infrastructure 
inipro\'ements off-site in the CFl'^' i-ighi-of-wa>- and on-site in dedicated easements tiiai customarily 
include grading, paving, striping and letiering, CIIFDS, gutters and sidev>'all:s. trees, landscaping and 
irrigation, retaining walls, storm drains and sanitary sewers, street name and public iransponaiion signs, 
sun'ev monuments, electriciry. communication, water, and natural ^as utility mains and branch pipint; and 
wiring, fire hvdrants, streei light electroliers, traffic control and curb parking signs, signals and meters, 
and all appurtenances iherelo. 

The DE\T5L0PER has asked the CIT\' and local public utility companies to accept the permanent 
maintenance of certain of tlie required public infrasn-ucture improx'ements siiown on the construction 
plans accompanying permit number PX0800059 and included in Exiiibit A, attached hereto. 

Final Map No, 78B8 
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Construction ofthe required public infrastructure improvements, however, has not commenced nor been 
accepted by the CITY. Consequently and in consideration by the CITY of its approval ofthe proposed 
Final Map and its vacation of public right-of-way and its condhiona! acceptance ofthe irrevocable offers 
of dedication of public easements and lis acceptance of certain of the permanent maintenance of the 
required public infrastructure improvements, the PARTIES desire to establish an .Agreement bindinti the 
DEVELOPER to complete the required improvements within the time duration set forth in Section 4 
below. 

THEIiEFORE, the PARTIES to this Agreement mutually agree as follows: 

L Anproval of Final Map 

.Approval ofthe proposed Final Map No. 7868 by the CITY shall be conditioned upon recordation of this 
Agreement with the Alameda County Clerk-Recorder, as vyel! as the DEVELOPER'S satisfactory 
performance of hs obligations specified in this .Agreement, as deterniined by the CITY. 

2. Con.struclion of Iniprovemenls 

The DEVELOPER shal! construct all required on-site and off-site public infrastructure improvements in 
strict accordance with al! permits, specifications, plans and applicable CITY standards and performance 
criteria as specified in EyhihU A and set foith below in paragraph 3, Special Conditions. 

3. Special Conditions 

The DEVELOPER shall comply with the special conditions as follows: 

A. Public infrastructure improvements shall conform with the performance criteria specified in 
Oakland Municipal Code Chapter 16,16 - Design Standards and in Standard Details for Public Works 
Construction 2002 Edition and Standard Specifications for Public Works Construction 2002 Edition, 

B. The time duration for the completion of required public infrastructure improvements, as set forth 
in paragraph 4 below, shall include allowance for construction workday delays amdbutable to consecutive 
and intermittent inclement weather, as has been recorded by the United States Weather Bureau for the 
CITY and surrounding area and seasonally averaged for the previous ten years. 

C. Hours, days, and months of operation and control of public nuisance conditions for the 
construction of required pubh'c infrastructure improvements shall conform with the requirements of all 
Conditions of Approval for the Tassafaronga Affordable Housing Project and the Oakland Municipal 
Code, including section 15.04,780 and subsections 3304.6 and 3304.11. "No work shall be performed on 
Saturdays or Sundays or holidays nor commence before 8:00 am local time nor be performed after 5:00 
pm local time without the written authori>:aiion ofthe City Engineer. 

D. Vovform-duce standards for !he conslruciion of required public infrasirucUire improvemenl.s shall 
comply with the requirements of Oakland Municipal Code chapter 17,120 and with regional, state, and 
federal regulations foi""Besi Managemeni Pi'aciices" for erosion and.sedimentation control. 

E. The DEVELOPER shall execute an agreement for the maintenance of storm water pollutant pre-
treatinen! facilities ("bioswales") and shall apply for an encroachment permit for facilities constructed 
within the jHiblic right-of-way. 

F. In order lo safeguard life, public and private property, and to ensure that the work will.be carried 
out in an orderly manner in conformance with all regulations and without creating a public nuisance, the 
City Engineer may add lo, remove, or change these Special Conditions from time to time during the 
duration ofthe pennit as he or she deems reasonably necessary. 

Final Map No. 7868 968 81sf Avenue 
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4. Completion of Improvements 

A, .All construction of required public infrastructure improvements shall be completed by the 
DEVELOPER within one (I) year ofthe date of execution of this Agreement by the CITY, except those 
required improvements for which another completion date is stated in Exhihil A or set forth above in 
paragraph 3. Special Conditions. Construction shall not be deemed complete until the public 
infrastructure perniil has been finaled and an unconditional Certificate of Completion has been issued by 
the Citv Engineer, 

B. The City Engineer may extend the lime for completion of the required public infrastructure 
improvements. The City Engineer shall be the sole and final Judge as lo whether or not good cause has 
been shown to entitle the DEVELOPER to an extension under this paragraph 48 , 

C, An extension may be granted without nol'ice \o the DEVELOPER'S surer\', and extensions so 
granted shall not relieve the surety's liability on any ofthe bonds required by this Agreement. 

D. In the event that an extension is granted, DEVELOPER agrees to promptly extend the term of ail 
surety bonds securing its performance under this A.greement, and/or provide additional bonds or other 
suret)' acceptable to the CITY. All such bonds and/or other surety are subject to review and approval by 
the Cit>' Attorney for legal sufficienc>', and if no bonds or other surety acceptable to the C'lxy Attorney are 
provided to secure DEVELOPER'S performance, the extension shall be void. 

5. Acceptance of Dedications and Ownership of Improvements 

Upon fmal approval of the public infrastructure improvement permit and unconditional issuance of a 
Certificate of Completion, all irrevocable offers of dedication of public rights-of-way and public 
easements will be accepted by the CITY, and all improvements required b>' this Agreement shall become 
t\\t sole propem-' ofthe CITY. T\\Q CITY will subsequently accept the permanent maiittenance of these 
improvements as set forth below in paragraphs 7. Maintenance, and 8, Guarantee and Warrantee. 

6. Responsibility" for Dedications and Improvements 

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and 
adequate warning to the public of each and every defective or dangerous condition existing or arising 
within all public right-of-way and public easements offered for dedication and shall adequately protect the 
public from said unsafe conditions. Warning lo and protection of the public shall remain the sole 
responsibility and expense of the DEVELOPER until such time as the Certificate of Completion is 
uncondilionail)- issued. 

7. Maintenance of Improvements 

Until one (I) year has elapsed foiiowiug unconditional issuance ofthe Certificate of Completion, the 
DEVELOPER shall maintain the construction of the required public infra.slructure improvements and shall 
immediately perform or cause to be performed al its sole expense all necessan' repairs, replacements, 
additions, or other corrective actions, 

8. Guarantee oC Workmansiiip and Warranty of Eguipmcnl. Materials, and Expertise 

Until one (]) year has elapsed following the unconditional issuance of the Certificate of Completioji, the 
DEVELOPER warrants that the required public infrastructure improvements, including the equipment and 
materials provided for the required improvements, are and will be free from defects and guarantees that 
the construction ofthe required improvements is and will be free from deficiencies and that the required 
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improvements will perform saiisiactorily in accordance with the specifications, plans and applicable CITY 
standards and performance criteria as specified in Exhihi! A and set forth above in paragraph 3. Special 

Conditions. DEVELOPER further warrants thai its design professionals are competent, that their analyses 
are adequate, and that their designs will meet or exceed the applicable CITY standards and performance 
criteria as specified in Exhibil A and set forth above in paragraph 3, Special Conditions. 

If al any time before the expiration ofthe guarantee and warrantee period specified herein said designs 
prove lo be inadequate in any respecl, as determined by the City Engineer, the DEVELOPER shall make 
changes at Its sole expense necessary to assure conformance with said standards and criteria, 

9. Inspection of Construction 

Inspection of the construction and equipment and materials, or approval of the construction and 
equipment and materials inspected, or statement by any officer, agent, or employee ofthe CITY indicating 
the construction and equipment and materials , or any part thereof, comply with the requirements and 
conditions of this Agreement, or acceptance ofthe whole or any part ofthe construction and materials, or 
payments thereof, or any combinations, or any combination, or ali of these acts shal! not relieve the 
DEVELOPER of its obligation to fulfill this Agreemenl as prescribed herein: nor shall the C1T1' be thereby 
estopped from bringing any action for damages arising from the failure of the DEVELOPER to comply 
with any ofthe requirements and conditions of this Agreement. 

10. Payment of Fees and Penalties and Accrued Interest 

Prior to issuance ofthe Cenificate of Completion and prior lo acceptance by the CITY ofthe on-site and 
off-site required public infrastructure improvements for permanent maintenance, the DEVELOPER shall 
pay all fees and penalties and accrued interest to the CITY and other Public Agencies that remain unpaid. 
Interest on amounts owed to the CITY shall accrue at the rates set forth in its Master Fee Schedule and 
from date that the fees and penalties are assessed and shall continue until full payment is received, 
whether or not any conditions of this Agreement are extended or modified. 

11. Reversion to Acreage 

If the DEVELOPER fails to perform its obligations under this Agreement, DEVELOPER, as the subdivider, 
consents to the reversion to acreage of the land which is the subject to this Agreement pursuant to 
Government Code section 66499,16 and to bear ail applicable costs. 

12. Propcrt-y- Acduisition 

If the DEVELOPER is unable lo acquire propert>' required for the construction of required improvements, 
the DEVELOPER agrees lo execute the standard CITY Conlract for Real Property Acquisition lo provide 
for acquisition through eminent domain. 

13. Securilv 

The DEVELOPER shall present to the CITY surelN' bonds, in a form satisfactor\- lo the City .Attornc>', 
issued by a corporate surel\' authorized to issue said securiU' in the Slate of Caiifornia as follows: 

A, r^elbrt; execution of this Agreement, the following securities shall be presented: 

1. Faithful Performance Bond in a face amounl not less than Si 3,446.091.00, which is the full 
amouni (one-hundred percent) ofthe Cit}' Engineer's total estimated cost foi" constructing liie on-site and 
off-site required public infrastructure improvements, lo secure faithful performance of this Agreemenl by 
the DEVELOPER; and 
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2. Labor and Materials Bond in a face amounl not less % 1,723,046.00, which is one-half of the 
full amount (fifty percent) ofthe City Engineer's loial estimated cost for constructing the on-site 

and off-site required public infrastructure improvement, to secure payment by the DEVELOPER to its 
contractor, subcontractors, laborers and materialmen furnishing sujiervision, labor, materials and 
equipment engaged in the construction pursuant to this AgreemenL and further to secure pavmenl as 
required by the Unemployment insurance Act. 

B. Before fmal approval ofthe public infrastructure permh, the following security shall be presemed: 

Maintenance Bond in a face amount not less than S 861,523.00, which is one-quaiier (25%) of the 
full amount ofthe Cit>' Engineer's total estimated cost for constructing the on-site and off-site required 
public infrastructure improvements, to secure faithful performance of paragraphs 7, Maintenance, and 8, 
Guarantee and Warrantee, above. This Maintenance Bond shall remain in effect for not less than one year 
after the date of the unconditional issuance of the Certificate of Completion of the required public 
infrastructure improvements. 

C. Pursuant to Government Code section 66499,4, the obligation guaranteed by each bond shall 
included costs and reasonable expenses and fees, including reasonable attorneys' fees and expert witness 
fees, incurred by the CITY in successfully enforcing said obligations and shall be in addition to the face 
amount of each bond, 

14. Alternative Securit^^ 

In lieu ofthe bonds required above in paragraph 13, Securit}', alternative securities may be substituted by 
the DEVELOPER in a fonn provided by Government Code Section 66499,3 and subject lo review and 
approval b>' the Cit>' .Attorne},'. 

15. Hold Harmiess 

The DEVELOPER shall indemnify', defend and hold the CITY and its officers, officials, employees, 
representatives, agents and volunteers harmless against any and al! claims, injuries, damages, losses and 
suits, including attorne)' fees and expert witness fees, arising out of or in connection with the performance 
of this Agreement, except for injuries and damages directly caused by the sole gross negligence ofthe 
CITY and its officers, official, employees, representative, agents, or volunteers. 

Not in limitation ofthe foregoing, DEVELOPER further agrees lo defend and protect the CITY and its 
officers, officials, employees, representatives, agents and volunteers from all liability or claim because of, 
or arising out ofthe use of any patent or patented articles in the construction of said improvements. 

DEVELOPER waives ali claims and recourse against the CIT^', including, without limiLaiion, the right of 
coniribution for loss or damage to persons or property, arising from, growing oul of, or in an>' wa)' 
connected with or incident to the work performed or failed to be performed under this Agreement, except 
claims and recourse arisiiii^ dircclK' from the sole gross negligence ofthe CITY and its officers, oflicials. 
employees. repi"esenlatives. agents oi' volunteers. 

This indemnification clause shall sur\'ive the termination of this Agreement. 

16. Insurance l^equired 

DEVELOPER shall procure and maintain for the duration of ihe Agreement sufficieni insurance against 
claims for injuries to persons or damages to property that ma}- arise from or in connection with the 
performance ofthe work hereunder by ihe DEVELOPER and his agents, represenlaiives, employees or 
subconlractors-
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-A. Minimum Scope of Insurance 

Coverage shall be at least as broad as: 

1. insurance Services Office Commercial General Liability coverage ("occurrence" form CG 
0001), 

auto. 

2, Insurance Services Office form number CA 0001 coverinu Automobile Liabilitv. code 1 "an^ 

3. Workers' Compensation insurance as required by the Labor Code ofthe Slate of California 
and Employers Liability insurance. 

B. Minimum Limilj; of Insurance 

1, Commercial General Liability' insurance, including but not limited to. Bodil)' Injury. Broad 
Forni Propert}' Damage, Contractual Liability, Operalions, Products and Completed Operalions. Owners 
and Contractors Protective Liability, and/or XCU coverage, when applicable, with limits not less than 
£2,000,000.00 combined single limit per occurrence for bodily damage, personal injury and propcrtv 
damage. The limits of insurance shall apply separately to this project or location. The policy shall 
contain a severability of interest clause or cross liability clause or the equivalent thereof, 

2, Automobile Liability' with hmits not less than S2,000,000.00 combined single limit per 
accident for bodily injury and property damage. 

3, Worker 's Compensation insurance as required b>' the laws ofthe Stale of California with 
limits not less than SI,000,000.00. Statutory coverage may include Employers Liability coverage. The 
Contractor certifies that he/she is aware ofthe provisions of section 3700 ofthe Califomia Labor Code, 
which requires eveiy employer to provide Workers' Compensation coverage, or to undertake self-
insurance in accordance with the provisions of that Code. The Contractor shall comply with the 
provisions of section 3700 ofthe California Labor Code before commencing performance ofthe work 
under this Agreemenl and thereafter as required b\' that code. 

4, Professional Liability'/Errors/ Omissions insurance with limits not less than Sl.000,000.00. 

5, Builders' Risk/ Course of Construction insurance covering all risks of loss with limits not 
less than the completed value ofthe project with no coinsurance penalt)' provisions. The CITY shall be 
named as loss payee under this policy. The insurer shall waive all rights of subrogation against the CITY, 

C. Deductibles and Self-Insured Retentions 

Any deductibles or self-insured retentions musi be declared to and approved by the CITY, ,Ai the 
option ofthe CITY, either 

1. the insurer shall reduce or eliminate such deductibles or self insured retentions with respec! to 
the CITY and its officers, officials, employees, agents and volunteers, or 

2. the DEVELOPER shall procure a bond guaranteeing payment of losses and related 
invfstigaiions, claim administration and defense expenses. 

I). Other Insurance Provisions 

The general and automobile liability policies shall contain, or be endorsed lo contain, the 
follfiv\'ing provisions: 
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1. The CITY and its officers, olTicials, employees, representatives, agents and volunteers are lo 
be covered as additional insured as respects: liability arising out of activities performed by or on behalf 
ofthe DEVELOPEr<, products and completed operalions ofthe DEVELOPER; premises owned, occupied 
or used by the DEVELOPER, or automobiles owned, leased, hired or borrowed by the DEVELOPER,- The 

coverage shall contain no special limitations on the scope of protection afforded to the CITY and its 
officers, officials, employees, representatives, agents, and volunteers. 

2. The DEVELOPER'S insurance coverage shall be primar\- insurance as respects the CITY and 
its officers, officials, representatives, employees, agents and volunteers. Any insurance or self-insurance 
maintained by the CITY and its officers, officials, employees, representatives, agents, or volunteers shall 
be excess ofthe DEVELOPER'S insurance and shall not contribute with it. 

3. Any failure lo comply vvilh reporting provisions of the policies required by this clause, 
including breaches of warranties, shall not affect coverage provided lo the CITY and its officers, officials, 
employees, representatives, agents, and volunteers. 

4. The D E V E L O P E R ' S insurance shall apply separately' to each insured against whom claim is 
made or suil is brought, except with respect to the limits ofthe insurer's liability. 

5. The insurer shall agree lo waive all rights of subrogation against the CITY and hs officers, 
officials, employees, representatives, agents, and volunteers for losses arising from -vv'ork performed by 
the DEVELOPER for the CITY. 

6. Each insurance policy required by this clause shall be endorsed to state that coverage shal! 
not be canceled, except for non-payment of premium, by either party, except after thim' (30) days prior 
written notice by certified mail, return receipt required, has been given to the CITY, In the event the 
policy is canceled for non-payment of premium, ten (10) days prior written notice, as slated above, will be 
given. 

E. Acceptability' of Insurers 

If the insurance company providing coverage is licensed to do business in the State of California, 
the compan}' shall have an A.M, Best rating of not less than A:Vll, However, if the insurance compan\- is 
not licensed to do business in California, the A.M, Best rating shall not be less than A-^:X. The maximum 
A.M. Best rating is -A-r-T-.XV. 

F. Verification of Coverage 

DEVELOPER shall furnish the CITY with certificates of insurance and with original endorsements 
effecting coverage required by this clause, 'fhe certificales and endorsements for each insurance policy 
are to be signed by a person authorized b>' that usurer lo bind coverage on its behalf The Commercial 
General Liability endorsement shall be a form CC 20 10 (or proprietar}' equivalent), attached lo this form. 
The Commercial Automobile Liability endorsement shall be a form CA 20 48. attached to this document. 
All certificates and endorsements arc to be received and approved by i.ie CITY before work commences. 
The CITY reserves the right to require complete, certified copies of all required insurance policies, at any 
lime, A STATEMENT OF ADDITIONAL INSURED ENDORSEMENT ON THE ACORD INSURANCE 
CEKTinCATE FORM IS INSUFFICIENT AND WILL BE RE.IECTED AS PROOF OF THE ADDITIONAL 
INSURED REOUIREMENT. 

G. Subcontractors 

The DEVELOPER shall include all subcontractors as insured under its policies or shall furnish 
separate certificates and endorsemenis for each subcontractor. All coverage's for subcontractors shall be 
subject lo all ofthe requirements slated herein. 

Final Map No. 7868 968 81st Avenue 
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17. Participation in Benefit Districts 

This section is not applicable. 

IS. Actions to Enforce 

If any action al law or in equity, including an action for declaratory relief, is brought to enforce or 
inlerpre! the provisions of this .Agreement, the prevailing party shall be eniltied to costs and rea,son3ble 
expenses and fees, including reasonable attorneys' fees and expert -Vvhtness fees, In addition to any other 
relief to which they may be entitled. 

19. Beneficiaries. Heirs. Assigns, and Successors In Interest 

This Agreement pertains to and runs with the real property included within Tract No. 7868, which land is 
expressly agreed lo benefit from the privileges granted to DEVELOPER under this Agreemenl, and binds 
the beneficiaries, heirs, assigns, and successors m interest ofthe DEVELOPER. 

20. .Attachments 

The following documents are incorporated into this .Agreement by reference: 

CITY permits: Public Infrastructure PX0800059 Planning CMDV06184, CU07524, RZ06183 

Resolutions: C.M.S. C.M.S. 

Subdivision: Final Map - Track No, 7868 City Engineer's Estimate ofthe Cosl of Improvements 

hisurer: Surety: 

21. Constructive Notice 

This Agreemenl shall be filed with the Alameda County Clerk-Recorder for recordation upon Its 
execution by the PARTIES. 

22. Effective Date 

This Agreement shall become effective upon its execution b>' the PARTIES. 

l^ WITNESS WHEREOF, the DEVELOPER has caused its name to be subscribed hereto, and the CITY 
has caused its name to be affixed hereto on the dates indicated below. 

OAKLAND HOUSING AUTHORITY FOL/NI>ATION t •;'.- CITY OF OAKLAND 

.sieiiaiurf 

bv RA'^'MOND M. DERAMA 
Interim City Engineer 

ililL! tiaif 

* notarized acknowledgment required 
dale 

Final Map No. 7868 
Oakland Housing Authority Foundation 

968 81 St Avenue 
page 8 of 8 



Introduced by - ' ' " Approved for Form and Legality 

Councilmemtjer City Attorney 

OAKLAND CITY COUNCIL 

Resolution No. C.M.S. 

RESOLUTION APPROVING A SUBDIVISION IMPROVEMENT AGREEMENT 
WITH THE OAKLAND HOUSING AUTHOmTY FOUNDATION FOR DEFERiyi:D 
CONSTRUCTION OF PUBLIC INFRASTRUCTURE IMPROVEMENTS AT 968 81st 

AVENUE FOR THE FINAL MAP FOR TIMCT No. 7868 FOR THE TASSAFORANGA 
AFFORDABLE HOUSING PROJECT 

WHEI^AS, the developer of a residential dwelling project, Oakland Housing Authority 
Foundation, a California public benefit corporation (no. C1260637), is the Subdivider of five (5) 
contiguous parcels identified by the Alameda County Assessor as APN 041-4206-001-00, 041-
4206-002-00, 041-4206-004-00, 042-4280-001-01, and 042-04281-007-04, and by the Alameda 
County Clerk-Recorder as Tract No. 7868, and by the City of Oakland as 968 81 st Avenue, and 
by the developer as Tassaforanga Affordable Housing project; and 

WHEREAS, the Subdivider has acquired by purchase for valuable consideration all ofthe real 
property comprising Tract No. 7868; and 

WHEREAS, the Subdivider has previously applied to the City of Oakland for a tentative map 
(TTM7868) to voluntarily merge said five (5) parcels and subdivide the platted land into twenty-
nine (29) lots comprising Tract No. 7868 for the construction of single family and multiple 
family dwellings, private roads, and resident parking; and 

WHEREAS, the Planning Commission ofthe City of Oakland approved the environmental 
determination (mitigated negative declaration) and land use entitlements (CMDV06184, 
GP06182, RZ06183, ER06013) and the Tentative Map for Tract No. 7868 on September 20, 
2006, and.the Council ofthe City of Oakland approved said determination and entitlements on 
October 17, 2006, which proposed: 

" the establishment of twctiiy-one [21) residential lots for ownership by private purchasers. 
six (6) residential lots for ownership by the Oakland Housing Authority Foundation, and 
two (2) lots for private roads and resident parking; and 

• the dedication to the City of Oakland of public service easements for access and utilities; 
and 

• the vacation to the Oakland Housing Authority Foundation without valuable consideration 
of a portion ofthe 84th Avenue public right-of-way for common-area parking; and 

• the dedication lo the City of Oakland without valuable consideration of real property for an 
expansion of Tassaforanga Park; and 

WHEREAS, the Secretar}' ofthe Planning Commission ofthe City of Oakland has certified to 
the Council ofthe City of Oakland that the Planning Commission and the City Council approved 
the Tentative Map for Tract No. 7868, upon which said Final Map is based; and 



WHEREAS, pursuant to California Government Code section 66412, the Subdivider previously 
applied to the Zoning Division ofthe City of Oakland for a Parcel Map Waiver (PMW07038), 
which was recorded by the Alameda County Clerk-Recorder as series no. 2008090413 on March 
13, 2008, to adjust the common boundary separating parcel 041-4206-001-00 (lands of Oakland 
Housing Authority Foundation) and parcel 041-4206-003-00 (lands of Quintor Enterprises LLC) 
the product of which is reflected in the Final Map for Tract No. 7868; and 

WHEREAS, the City Engineer ofthe City of Oakland has determitied that 

• the Final Map for Tract No. 7868, attached hereto as Exhibit A, is substantially the same as 
the Tentative Map approved by the Planning Commission and the City Council, and 

• the Final Map for Tract No. 7868 complies in all manners with the provisions ofthe 
California Government Code (Section 66400, et seq. - Subdivision Map Act), and the City of 
Oakland's local ordinance (Municipal Code Title 16 - Subdivisions); and 

WHEREAS, the City Engineer has further determined that the Final Map is technically correct 
and accurately delineates the proposed metes and bounds ofthe property boundaries separating 
the proposed twenty-nine (29) lots and the proposed on-site public service easements, the limits 
of which have been established by field survey and can be re-established from the monuments, 
property corners, radii, bearings, and distances shown on the Final Map for Tract No. 7868; and 

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is 
licensed by the State of Califomia to practice civil engineering, to prepare plans and 
specifications for the construction of required surface and subsurface public infrastructure 
improvements within the proposed on-site public easements; and 

WHEREAS, the City Engineer has approved infrastructure permit no. PX08O0059 and the • 
Subdividers' plans and specifications for construction ofthe required public infrastructure 
improvements, included by reference with Exhibit B; and 

WHEREAS, at the time of approval ofthe Final Map by the Council ofthe City of Oakland, the 
Subdivider will not have commenced nor competed construction ofthe required public 
infrastructure improvements, and consequently the City Engineer will not have approved the 
construction of nor issued a Certificate of Completion for the required improvements; and 

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section 
16.20.100, the Subdivider may record a Final Map before completing construction of required 
public infrastructure improvements by entering into an agreement with the City giving assurance 
that the required improvements will be completed within a determinate period of time; and 

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section 
16.20.100 as a condition precedeni to approval ofthe Final Map for Tract No. 7868, the 
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as Exhibit C, 
assuring the timely construction, unconditional warrantee, and prescribed maintenance of all 
required public infrastructure improvements; and 

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section 
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by 
reference with Exhibil A, and in sufficient amounts, as estimated by the City Engineer, to secure 
the Subdivider's performance under Exhibit B as a: 



• guarantee that the required public infrastructure improvements will be constructed in 
accordance with the approved plans and specifications; and as a 

• guarantee that the contractor and his subcontractors and all persons renting equipment or 
furnishing labor and materials will receive full payment; and as a 

• warrantee that the required public infrastructure improvements will perform as designed and 
intended; and as a 

• guarantee that the Subdivider will maintain the required public infrastructure improvements 
for the duration prescribed Subdivision Improvement Agreement; and 

WHEREAS, that upon City Attorney's approval for form and legal sufficiency ofthe 
Subdivision Improvement Agreement and the surety bonds, the City Engineer is authorized to 
execute the Subdivision Improvement Agreement on behalf of the City of Oakland; and 

WHEREAS, the requirements ofthe California Environmental Quality Act (CEQA), the 
Guidelines as prescribed by the Secretary of Resources, and the provisions ofthe Statement of 
Objectives, Criteria and Procedures for Implementation ofthe California Environmental Quality 
Act; City of Oakland, have been satisfied; now, therefore, be it 

RESOLVED: That the Subdivision Improvement Agreement with Oakland Housing Authority 
Foundation for the Final Map for Tract No. 7868 is hereby approved; and be it 

FURTHER RESOLVED: That the City Attorney's approval of said Agreement and the 
instruments securing the Subdivider's performance under said Agreement shall be obtained prior 
to execution of said Agreement by the City Engineer on behalf of the City of Oakland; and be it 

FURTHER RESOLVED: That the City Clerk is hereby directed to file the executed 
Subdivision Improvement Agreement concurrently with the fully endorsed Final Map for Tract 
No. 7868 for simultaneous recordation by the Alameda County Clerk-Rec order; and be it 

FURTHER RESOLVED: That the City Engineer is further authorized, without returning to the 
City Council, to extend the time period designated in the Subdivision Improvement Agreement 
for completion ofthe public infrastructure improvements upon demonstration of good cause, as 
determined by the City Engineer. 

IN COUNCIL, OAKLAND, CALIFORNIA, ^ _ _ _ , 2008 

PASSED BY THE FOLLOWING VOTE: 

AYES " BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and 
PRESIDENT DE LA FUENTE 

NOES -

ABSENT-

ABSTENTION-

ATTEST; 
LATONDA SIMMONS 

City Clerk and Clerk ofthe Council 
ofthe City of Oakland, California 
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ŝ
 ai

u 

f 

7" 
^H

b:^^B
i::icL

fl5feE
fcafc£tL

;iL
^i;^tJL

-:'«<.ctii^T
, 



rscording requested by: 

CITV OF OAKLAND-

whsn recorded mail ID: 

Ciiy Di OaKiand 
CEDA - Building Services 
Daliilel Administration Building 
250 Ogaws Plazs - 2nG Floor 
Oakland. GA 94512 
.Ann; Ciiy Enginssr 

EXH13[T C 

^jacs aooi'e tor r:ecoraers use only 

C'\T\ ATTOtLjNE'V 

SUBDIVISION Il\ffRO\'EM:ENT AGREEMENT 

Dd'erred Construction of I'ublic liifrastnicturt Imprnvenienis 

96S ^IsfAvenue 

Final Map ~ Tract No. 7S6S 

Tassafaronga Affordabie Housing Project 

Tiiis AeresiTien". is bsrwesv: me Oaldand Housing Authorin' Foundation. ("DEVELOPER), L; California 
public benefiT corporatiori (no. C1260637j, and its. suDciSssors or assipis, afTiliaisd i^ornoraiionB. o:-
partners, and the Cin" of Oaidand (CITV,>, c Califomia municipal corporaiion. hei-ein ideniified loaether 
as the P.iTTES. 

RECIT-VLS 

The DE'/ELOPEK is t'ne o^\'n£r in fee litle and ^ub'dî 'ideJ• of five (5) lots within the cornorate Yimiu. of the 
CiT}- of Oal'Jand, which arc- identined by the Alameda County Assessor as parcel numbers (MI-4206-001-
OO. 0^1-4206-002-00. (i4]-4206-0044)b. (i42-42fi0-00i-0]. and 042-(»42i;j-(iO^-04, and by the CITV a,̂  
9(-'t }.>] s': .Avenue, who ha> preseni~d ;; Final Map. which IF. identified bv the .^jameda CounT>' Recorder as 
Traci No. "^860. to thi- Council ofthe Cit}' of Oahland liia; proposes a mertiei" and re-sundis'ision of thi:> 
nlansd land into iwemy-sevcn (2'^ 1 residential lots and nvo (2i additional lot;, for ac^e?. and parl:inL. 

Al a co]Kliiioî  preceden: ir- trie apj^ro'-'a! of the Final h'hip. the C]T\" i-equire.s the !rre\'ocab]e cie.d)c;ai)0]-i oi" 
public -casements shown on die Map. bi addiuon. the CITY require:- con.sirLiciiot; orpuMic inii-a^rirucnnv 
nnprovenienis off-siie in tiie CITY riah'i-of-w;iy and on-site in dedicated casemenis tha": cu^lomarii\ 
incinde L'radinii. p;)vin<;. r.iripint; and k'nenni;. cuilis, iiuUcrs and sidewalks, tree^,. landscapint: ajid 
irrigation, reiainino wails, stonn. drains and saniiury sewer:., .sireci name and public transporiaucm SILIMS. 

survev nionuments. electricirx. communication, water, and natural gas utilirx' main;; and branch pipiny and 
wiring- Hre hydranl.s. su'eei liLib; elLictroiiers, tramc control and curb parkinL: signs, sicrnalr, and meiers. 
and al) appurtenances thereto. 

The DEVELOPER has asked the CITY and local public uiiliiA- companies to accept the psrmaneni 
maimenance of certain ofthe required public infrastructure improvements shown on the construction 
plans accompanying pemii! number PX0800039 and included in Exhihi! A, attxiched liereio. 

Final Map No. 7BB8 
Oakland Housing Authodlj' FoundaiJon 
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Construction ofthe required public infrastrucuu-e !mprovt:nientK. hovve\'er. has not commenced nor been 
accepted b>- the C!T>'. Consequenth- and in consideration b>' the CITY of its approval of the proposed 
Final Map and its vacation of public righi-of-wa)' and its conditional aeeepiynce ofthe irrevocable offers 
of dedication of public easements and its acceptance of ceri;iin of the pcmianeni mainienanctr ofthe 
required public infrastructure improvements, the P.M-.TIES desire to establish an Agreement bindinu the 
DEVELOPER to conipleic the requ!!-ed impro\'emenis within the time duration set forth in Section A 
below. 

THEPJIFOy-lE, the PARTIES lo this ALTeemeni mnitiall}' auree as follows: 

i. .AppfDVui of Fiiutl Mun 

Approval ofthe proposed Final Map "No. 7KUL; b\-the C\V\ shall be conditioned upon lecordation of this 
Agreemenl u'iih the Alameda County Clerk-Recoixier, as well as ihe DE^'ELOPER•s saiisfaciorv 
performance of its obligations specified in this .Agreement, as determined by the CITY. 

2. ConstnicTJon oCltnpr'OA'enieiit.s 

The DEVELOPER shall consirucl all required on-siie and off-siie public iiifrasirucun-e improvements in 
strict accordance with all permits, specil'ications, plans and applicable CITY standards and performance 
crileria as specified in Exhibil A and set forth below in paragraph 3. Special Conditions. 

o. Special Conditions 

The DEVELOPER shall comply with the special conditions as follows: 

A. Public infi-astj-ucture improvements shall confonti v̂ dth the perfomiance criteria specified in 
Oakland Municipal Code Chapter 16,J6 - Design Standards and in Standard Details for Public Works 
Construction 2002 Edition and Standard Specifications for Public "W'orks Construction 2002 Bdition. 

B. The rime duration for the completion of required public infrastructure improvements, as set fojth 
in paragraph 4 belo\\; shal! include allowance for construcrion workday delays attributable to consecutive 
and interniirtem inclement weather, as has been recoixied by the United States V\'eather Bureati for the 
CITY and surrounding area and seasonal!}' a\'eragsd for the pre\'ions ten years. 

C. Hours, days, and months of operation and control of public nuisance conditions for the 
construction of required public infrastructure iniprovemenis shal! conform with the requirements of all 
Conditions of .Approval for the Tassafaronga .affordable Housing Prqieci and the Oakland Municipal 
Code, including section i:i.04,780 and subsection-; 3304.6 arid 33(i4.! 1. ?\'0 work shall be performed on 
Saturday's or Sundays or holidays nor commence before fkdO am local time nor be performed after 5:00 
pin local time wiihoui [he wriiicri authorisation of ihc Ci!\ Engineer. 

I). i'eiforniance j;iand;n'ds for the ctinstruciion of required public infrastructure improvements shall 
compK with the requirements oi C'akland Mtinicipal Code chapter 17,12(i and with regional, state. ;md 
federal regulalions hw "Bes,\ Managemeni Practices"' Tor erosion and seflin'ienmiion control. 

£. Tlie DE^'EL0I'E1'. shall CKCCIUC an agieemeni for die maintenance of storm water pollutant pre-
ircaimeni faciliiies (''bioswale-s") and shall appl\' for an encroachment jiermii for facilities constructed 
within (he pubhc righi-<r/"-\v;t}. 

F. In order lo safeguai'd life, public and private property, and to ensure that the work will be carried 
oul in an orderl)' manner in conformance with al! regulations and without ci'cating a public nuisance, tlie 
Ciiy Engineer' may acid to. remove, or cliange these Special Conditions from time (o linie durint: the 
duration ofthe permit as he or slie deems reasonabb neccssar_\'. 

Final Map Wo. 7858 96S Sisl Avenue 
Oakland Housing Authority Foundation page 2 of 8 



4. Ci)mpleiioii ol ilIlp]'o^'en)enl.s 

A. All consiruciion of required public inrrastrncture improvements shal! be completed b\ the 
DEVELOPER within one (1) year ofthe date of e.xecution of ihi.s .Agreemenl b_\' the CITY, except those 
required impiX'vements fen which anothei' completion date is stated in Exhihii A or set forth above in 
paragraph 3. Special Conditions. Construction shall not bn- deemed complete until the public 
infrastructure permit has bten finuled and an unconditional Certificate oi" Completion has been issued b\ 
the Cii) Engineer. 

B. The Ciiy Engineer may extend ilie lime for completion of the required public infrasirucmre 
improvements. The Cil>' Engineer shall be the sole and final judge as lo whether or not good cause has 
been shown to entitle the DEVELOi-'EK to an extension under this paragraph 4B, 

C. .An e.-:iension ma_\ be granted withoui notice tt' the DEVELOPER'S surety, and extensions so 
granted shall not i-elieve the surety's liabiiit}' on any ofthe bonds required b\ this .Agreement. 

D. \\> the event that an extension is granted, DEVELOPER agrees to prompt!)' extend the term of all 
surety bonds securing its performance under this Agreement, and/or provide additional bonds or other 
surely acceptable to the CJTY. .All such bonds and/or other surer\" are subjeci lo reA'iew and appro\'al bv 
the Cir.' ATtorne\' for legal sufilciency, and if no bonds or other surer}' acceptable to the Cit}' Attome}' are 
provided to secure DEVELOPER'S performance, the extension shall be void. 

5. .Acceptance of TVedications and Ownership of Imprnvenients 

Upon fmal approN'a! of the public infrastructure inipro\'emeni permit and unconditional issuance of a 
Certificate of Completion, all irrevocable offers of dedication of public rights-oRwa>' and public 
easements will be accepted b\' the CIT^'. and all improvements required b>' this .Agreement shall become 
the sole propeit}' ofthe CITV, The CITY will subsequent!}" accept the permanent maintenance of these 
improvements as set forth belou' in paragi-aphs 7, Maintenance, and S, Guarantee and Warrantee. 

6. Resn"nsihiii^^ for Dedications and Ininro^'cments i 

Until the Cenificate of Completion is unconditional!}' issued, the DEVELOPER shall give eood and 
adequate warning to the public of each and ever}' defective or dangei"ons condition existing or arisinc 
within ali public righl-of-wa}' and public casements offered for dedication and shall adequateh' protect the 
public from said unsafe conditions. Vi''arniiig to and proieciion of the public shall remain the .sole 
responsihiiity anc( expense of the OE\'Ei OPER until such time as the Cenificate of Completion is 
uncondnionalb' issued. 

Maimennncc of iiiipr(i\'enunus 

Until one (1] year ha.': ckipsed lollowinij unconditional issuance ol'llie Ccrtincate (>!"'Completion, the 
DEVEE'jI'Ek shal! maintain thi- construction ofthe required public infrastructure lmpr(.'Vciiieni;, and shal! 
innnedlalel\- perform !>r cim^v lo be performed al il.'- sole expense all neccs^sajy repairs, rcplacemcnis. 
additions, est other correciis-,- aciicnis. 

il C'luiniiiiee of ^^'"o^knlaI[sllip aritl ^A '̂â •rllri;̂ •̂ of F.qrfipnicnl. Ma(ert:iis'. and ExfUTtise 

Until one (Il vcar has elapsed following ihe uiicoiidihonal issuance of (he Cciiificaie of Completion, the 
iJEVELOPER warrants that the required public infrastruciurt- improvements, including the eqnipmeiu and 
materials provided for the required improvements, are and will be free from defcct.'i and guarantees thai 
the consiruciion of llie required improvements is and will be free IVoni deficiencies and that the required 

Final Map No, 7868 968 Blsl Avenue 
Oakland Housing Authority Foundation , page 3 of 8 



improvements will perfoi'ni saiisfaciorii}- in accoidanee with the specifications, plans and aiiplicabie Cifi ' 
standards and performance criteria as speciped in Exhihi! A and set forth abo\'e in paragraph 3. Special 

Conditions. DEVELOPER further warrants thai \\v-. design professionals are competent, thai their analyses 
are adequate, and thai their designs will meet or exceed the applicable CITY standards and performance 
cidieria as specified in Exluhii A and sei forth above in paratiraph 3. Special Conditions. 

If al an}' time before the expiration ofthe guarantee and v\'ai"rantee pericid sptciiled herein said desiuns 
prove to be inadequate in any respect, as determined t\v the Cit}' Engineer, the DEVELOPER shall make 
changes ai its sole expense necessar} to assure conformance with said standards and criteria. 

9. iiiSiiecunn of Consiruciion 

Inspection of the construction and equipnieni and niaierials, or approvd} of the con.siruciion and 
equipiucm and materials inspected, or statement in an} officer, ageui, or employee ofthe CITY indicating 
the construction and equipment and materials . or an}' pan thereof coinpl}' with the requirements and 
conditions of this Agreement, or acceptance ofthe v-iiole or an\' pan of the construction and materials, or 
payments thereof, or an}' combinations, or an}' combination, or ail of these acts shall not relieve the 
DEVELOPER of its obligation to fuliTll this Agreement as prescribed herein: nor shal! the CIT^' be thereby 
estopped iTom bringing any action for damages arising from the failure ofthe DEVELOPER to compK' 
with any ofthe requirements and conditions of this .Agreement. 

10. Payment of Fees and FenaJtio!; and Accrued Interest 

Prior to issuance ofthe Certificate of Completion and prior to acceptance b}' the CITY ofthe on-site and 
off-site required public infrastructure improvements for permanent maintenance, the DEVELOPER shall 
pay all fees and penalties and accrued interest to the CITY and other Public Agencies that remain unpaid, 
hiterest on amounts owtd to the CIT^' shall accrue at the rates set forth in its Master Fee Schedule and 
front dare that the fees and penalties are assessed and shall continue until .full payment is received, 
whether or not an}' conditions of this Agreement are extended or modified. 

11. .Reversion in Acreage 

If the DEVELOPER fails (o perform ins obligations under this .Agreement. DEVELOPER., as the subdivider, 
consents to the reversion to acreage of the land which is the subjeci to this -Agreement pursuant lo 
Government Code section 66499.16 and to bear ail applicable costs, 

.1 2. Prnnerr'' .A-Cfruk̂ 'ilioii 

If the IJEVELOPER is unable to acquire property required for the construction of reauired improvements. 
ihe DEN'ELDPER agrees u* cxecuie the .standard OTY C'oniraci for Real I'ropeny Acqiiisitio); to pro\-ide 
for accim-sibon ihrongli emineni domain. 

13. Secitriiv 

fhe L)E'\'ELOI'EK shall present to the CflA' suret} bonds, in a form saiisfacior}' lo tlie Cin .Auonie\', 
issued b\ a corponiic surety authorized to issue said securir;. In tlie State of California as follows: 

A, l^elorc execmioii of this .Agreement, the following securities shall be presented: 

R Faitlif'ul I't-rforniaiice Bond in a face amount not less than .V 3.44('i.{l9t .00, which is the full 
amount (one-hundred percent) of tlie Cit} Engineer's total estimated cosi for constructing the on-site and 
off-site required public infrastructure improvements, to secure faitiiful performance ofthis .Agreemenl bv 
the DEVELOPER: and 
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2. Lalior aud Maierials Bond in a face amount not less S R723.U4i'..ll(), v^Rich is one-half of the 
full amount (fifi},' percent") ofthe City Engineer's total estimated cosi for constructing the on-site 

and off-site required public infi'a.structure improvements, to secure payment b\' the DEVELC)PER to its 
contractor, suticontractors, laborers and materialmen furnishing supervision, labor, materials and 
equipment engaged in the construction pursuant to this .Agreement, and further to secure pavmenl as 
required L-̂N' the Uncmplo>'menl Insurance ,Acl, 

E. Before fmal appro\'al of ihe public infrasiruciure permit, the following secuniy shall be presemed: 

MiiJnieiiance Bond in a face amounl noi le,̂ s ihan-S KbR523.(H). \\'h!ch is one-quaner (25%) ofthe 
i'till amount ofthe City Engineer's total estimated cost î or constructing the on-site and off-site required 
public iniTastruciure improvements, to secure faiihl'ui performance of paragraphs 7, fvlaintenauce. and S, 
Guarantee and W''arrantee. above. This Maintenance Bond shall remain in effect for not less than one >'ear 
after the date of the unconditional issuance of the Cenificate of Completion of the required public 
infrastructure improvemenis. 

C. Pursuant to Governmeni Code section 6G499.4. the oblig^iiion guaranieed b_\' each bond shall 
included costs and reasonable expenses and fees, including reasonable attorneys' t'ees and expen wiiness 
fees, incurred by the Cl'fY in successfully enforcing said obligations and shall be in addhion to the face 
amount of each bond. 

14. -AUernative Security' 

In lieu ofthe bonds required above in paragraph 13, Securit}', akernadve securities ma}' be substituted bv 
the DEVELOPER in a fonn provided by Government Code Section 66499,3 and subject to re\'iew and 
appro'^'a! b}' the Cin'.Artorne}'. 

15. Hok! Hai'tiiless 

The DE^^ELOPER shall indemnif)'. defend and hold the CITY and its officers, offic'rdls, employees. 
representatives, agents and volunteers harmless against an\' and all claims, injuries, damages, losses and 
suns, including attorney fees and expen wimess fees, arising out of or in connection with the performance 
ofthis .Agreement, except for injuries and damages directl}' caused b}' the sole gross negligence ofthe 
CITY and its officers, official, employees, representative, agents, or volunteers. 

Not in limitation ofthe foregoing, DEVELOPER furtlier agrees to defend and protect the Clfi ' and its 
officers, officials, eniplo\'ees. l"epresenlari^•'es. agejiis and \'olnnieei'S from ali liabilin or claim because of 
or arising otn ofthe use of an} pateni or patented ariicles in the : I'mstniciiuii of said improvements. 

DEVELOPER waive:- al! claims and recourse against the CIT^'. including, without limitation, the righi of 
contribution foi' k)s> oi damage to persons or property', arisinc from, growing ou\ of or in aii}' \v::\ 
connected with or incideni to the V'ork performed or failed to be performed under this .Agreement, except 
claims and recourse arisiui! direct!} from tlie sof. gross negligence ofthe Cl'fY and its officers, .'fnciaks. 
emplo\'ee.s, rcp)"esentali.\'es. ageni!> oi" \'o)tniieers. 

Thi."- indcninificaiioij clause shall snr\'i\'!.' ihc icrminaDorj i>f Ihi.': .Agreemenl. 

^ {>. ]nsi)r:inci- l\e(|inrcd 

DE\'ELOPEK .shall procure and maintain for the dnraiion ofthe .Agreemenl siiffic'icni msurmicf againsl 
claims i'oi' iniurics to persons or damages to properly thai mti}' arise from or in connection with the 
performance of the work hereunder by the DEYELC)PER and his agents, representatives, employees or 
subcontractors. 
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A. Mininuiiii SCO)H' of Insurance 

Coverage shall be at least as broad as: 

1. Insurance Services C'l'fce Commercial General Liabihi} coverage ('"occurrence" form CG 
000 n. 

2. Insurance Services Office form number CA 0001 covering Automobilt Liabiht}', code 1 "an}' 
atuo," 

3. Workers' Compensation insurance as required by tlie Labor Code of the State of Caiifornia 
and Employers Liabilii}' insurance, 

H. hlinimum Limits of Insurance 

1. Coniniercial General Liability insurance, including but not limited to. Bodib' InjurN', Broad 
Form Property Damage. Contractual Liabiiin', Operations. Products and Completed Ciperations, Ctwiiers 
and Contractors Protective Liability, anchor XCU coverage, when applicable, with limits noi less than 
S2.00(1,000.(Ml combined single limit per occurrence for liodil}' damage, per.sonal injur\' and propertv 
damage. The limits of insurance shall appI}' separate!} lo this projcci or location. The polic\ shall 
contain a severabilit}' of interest clause or cross liahilit}' clause or the equivalent thereof 

2. Automobile Liabilitv with limits not less than 22,000,000.0(1 combined single limn per 
accident for bodih' injur}' and propeny damage. 

3. Worker's Compensation insurance as required b}' the laws ofthe State of California with 
limits not less than SROOfi.OOO.OO. Statutor}' coverage ma}' include Employers Liabiiit)' coverage. The 
Contractor cenifies that he/she is avrare of the provisions of section 3700 of the California Labor Code, 
which requires ever}' employer to provide Workers' Compensation coverage, or to undenake self 
insurance in accordance with the provisions of that Code. The Contractor shall comph' with the 
provisions of section 3700 ofthe California Labor Code before commencing performance ofthe work 
under this Agreement and thereafter as required b}' that code, 

4. Professional Liabilitv' Errors/ Omissions insurance with limits not less than SLOOO.OOO.OO. 

5. Builders' Risk,' Course of Construction insurance covering all risks of loss with limits not 
less than the completed \'alue of the project with no couisurnnct penaln' pro\'isions. The OTY .shall be 
named as loss payee under this policv, The insurer shall waive all rights of subrogation against the CIT î", 

C. .Dediiciibies and Sclf-Lisui-Ld Rcieniions 

.All} deductibles or self-insured retentions inusi ĥ ' declared to and approx'ed b\' liie CITY, .At i.lic 
option ofthe CITY, either 

L llie insurer shall reduce or eliminate such deductibles or self-insured rcieniionr will; respect lo 
the CITY aud its officers, officials, employees, agents and vcilunieers. or 

2. ihe DEVEI-XiP]")-; .-̂ hall procure a bond guarantteiug pas'ineni oi' lossc.-- and rLlai'.jd 
investigations, claim administration and defense expenses. , 

I). Otiier hisuriincc I'i-(t\i,sions 

The general and uuiomobile liabiiit}' policies shall contain, or be endorsed to coniain, the 
follo\\'ing provisions: 
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1. The CITY and its ofilcers. oITicials. empioyees. representatives; agents and volunteers art to 
be covered as additional insured as respects: liabiiit}' arising out of acti\'ities performed bv or on behalf 
ofthe DEVELOPER, products and completed operations ofthe DEVELOPER: premises owned, occupied 
or u,sed by the DEVELOPEfC or automobiles owned, leased, hired or borrowed by the DEVELOPER. The 

coverage shall contain no special limitations on the scope of protection afforded to the CITY and its 
ofncers. officials, emplovees. representatives, agents, and volunteers. 

2. The DE\'£LOPER's insurance coverage shall be primar}' insurance as respects the CITY and 
its officers, officials, representatives, employees, agents and volunteers, .Any insurance or self-Insurance 
maintained b}' the C\TY and its officers, officials, empioyjes, representatives, agents, or volunteers shall 
be excess ofthe DE\'ELOPElCs insurance and shall not contribute vith it. 

3. .An\' failure to comp!}' with reporting provisions of the policies required hv this clause, 
including breaches of warranties, shall noi affect coverage provided lo the CITY and its officers, ofilcials. 
employees, representatives, agents, and volunteers, 

4. The DEVELOPERLs insurance shall apply separately to each insured agaiicsi whom claimj is 
made or sun is brought, except whh respect to the limits ofthe insurer's liabi!it>'. 

5. The insurer shal! agree to waive al! rights of subrogation against the CIT^' and hs officers, 
officials, employees, representaiix'es, agents, and voltrnteers for losses arising from work performed by 
the DEVELOPER for the CITY, 

6. Each insurance polic}' required b}' this clause shall be endorsed to state that coverage shall 
not be canceled, except for non-payment of premium, by eithei' pan}', except after tHiit}' (30) days prior 
written notice by cenified mail, return receipt required, has been gi\'en to the CITY, k the evsnx the 
policx is canceled for non-pa}'nient of preniiunt, ten (10) days prior wrinen notice, as stated above, will be 
gi^•en. 

E, AeceptabilitA' of Insurers 

If the insurance company pro^•iding coverage is licensed to do business in the State of California, 
the compan^• shall have an .A.M. Best rating of not less than A:Vfl, However, if the insurance company is 
not licensed to do business in Califomia, the .A.M. Best rating shall noi be less than .A-r;X. The maximum 
,A.lvL Best rating is A—r:XV. 

F. \''crificalion of Co\'crage 

DEVELOPER shall I'urmsli the C!T^ wiih cenitlcaies of insurance and with original endonsements 
effeiint: coverage requited b}' this clause. 71ie cenificatcs and endorsements for each instiraucc polic\' 
are ici be signed b}' a person autliorized b} tliai insurer to bind coverage on its behalf The Commercial 
General Liabilirc endorscnieni shall lie a form CG 20 10 (or proprietar} equivalenl). attached to this form. 
The Commercial .Automobile Liabiiit} endor.'̂ emcm shal! be a fonn C.A 20 4S, anaclied to this document, 
.All ceniilcales and endorsements are \v be received and approved b}' the C!T^ before worl; commences. 
The C1T>' reser^'cs ihe ritihi io requij'e complete, certified copies of all required insnraiice policies, a! unv 
time. A STATEMEN1 01" ADOrflONAL INSLItED EKDC-RSLMEN'T ON TWl: ACOitD IN'SURANCE 
CERTiriCATE FORM IS f.YSL(rriC(EN'7' AN't) WILL BE {iEJLCTCD AS PROOF C'F THE ADDITION.AL 
INSURED REOUIREMENT, 

G. Subcontraclors 

Tlie DEVELOPER shall include all subcontraclors as insured under its policies or shall furnish 
separate cenificatcs and endorsements for each subcontractor. .All coverage's for subcontractors shall be 
subject to all ofthe requirements stated herein. 
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17. Parlicipatinn in Benefit ]>i,stncts 

This section is not applicable, 

18. .Actions lo Eiil'orce 

If any action at law or in equit}'. including an action for declarator}' relief is brought to enforce or 
interpret the provisions ofthis .Agreement, the prevailing part}' shall be entitled to costs and reasonable 
expenses nnd fees, including reasonable attorneys' fees and e.̂ ipen wiiness fees, in addition to an}' other 
relief to which the}' mas be entitled. 

19. Heneficiaries. Heirs. A.^siijns. and Successors In Interest 

This .Agreement pertains to and runs with the real propcrt\' included within Tract "No. 7868, which land is 
expressly agreed to benefit from the privileges granted to DEVELOPER under this .Agreement, and binds 
the beneficiaries, heirs, assigns, and successors in interest ofthe DEVELOPER. 

20. Attachments 

The following documents are ir)CC)i']:)Ofated into this Agreement b}' reference: 

CITY permits: Public Infrastructure PX0800059 Planning CMDV06184, CU07o24, RZ06iS3 

Resolutions: C.M.S. C.M.S. . 

Subdivision: Final Map - Track No, 786S Cit}' EngineerCs. Estimate ofthe Cost of Improvements 

Insurer: Surep': 

21. Constructive Notice 

This Agrssmem shall be filed w\x\\ the .Alameda Counu' Clerk-Recordsr for recordation upon Its 
execution b}' the PARTIES, 

22, Effective Date 

This .Agreement shall become effective upon its execution b}' the PARTIES. 

IN M'lTNCSS WHf:UEOF the DEVELOPER has caused its name to be subscribed hereto, and the CITY 
has caused its name to be affixed hereto on the dates indicated below. 

O A K L A N I I HOUSING AliTilORrr\ FOLLNDATION " CIT^' O F O A R L A N I ) 

•:!C'ii;jniff SlLlll.lUKf 

b} R.'\'i'MOM) M. !">ER.-\N1.̂  
Iniernn CiU' Enuiue'jr 

ii;iniL~ 

til!; d:iu-

notarized acknovjledgmenl required 
dale-
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