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the Citizens’ Police Review Board must produce a semi-annual and annual report. The Citizens
Police Review Board submits its 2005 annual report pursuant to section 6, paragraph C,
subdivision 3 of the ordinance.
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CITY of OAKLAND

Deborah Edgerly, City Administrator
Joyce M. Hicks, Executive Director

February 14, 2006
Honorable Mayor, Council Members of the City of Oakland, and Fellow Oakland Residents:

On behalf of the members of the Citizens” Police Review Board (CPRB), I am pleased to present
CPRB’s 2005 Annual Report. 2005 was a productive year in terms of the number of hearings held
and Board policy recommendations implemented by the Oakland Police Department, Officer
compliance with CPRB investigations has also improved, resulting in faster resolutions of
complaints and less cancellations of Board hearings. The current challenges facing the Board
involve community outreach and educating the citizens of Oakland about our services.

In 2003, the Board resolved 115 complaints, with eighteen through evidentiary hearings and ninety-
seven by administrative closures. Eighteen evidentiary hearings are the most hearings held by the
CPRB in one year. Of the eighteen hearings held, the Board forwarded disciplinary
recommendations from twelve complaints. The City Administrator upheld eight in whole or in part
and denied four of the Board’s recommendations.

The Oakland Police Department has addressed all of the Board’s past policy recommendations in
2005. There are no policy recommendations currently pending. Policy recommendations were
implemented regarding towing vehicles, crowd control and officer compliance with CPRB
investigations. The Qakland Police Department is currently conducting training on these new
policies.

The Board will focus on ways to improve community outreach. Some residents are not aware of
the services provided by the Citizens’ Police Review Board. Other residents are unaware of the
difference between filing a legal complaint versus filing a complaint with the Citizens” Police
Review Board or Internal Affairs. The Board and staff are developing a strategic plan for 2006 to
help address these concemns.

The Board and staff thank you for your continued support in the investigation and resolution of
citizens’ compliants of police misconduct and improving police policies.

Sincerely,

Jamilah Scates, CPRB Chair
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CPRB Mission Statement

The Citizens’ Police Review Board is committed to ensuring that Oakland has
a professional police department whose members behave with integrity and
justice. As representatives of the community, our goal i1s to improve police
services to the community by increasing understanding between community
members and police officers. To ensure police accountability, we provide the
community with a public forum to air its concerns on policy matters and indi-
vidual cases alleging police misconduct.
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Executive Summary

The Citizens’ Police Review Board is
required to submit a statistical re-
port to the Public Safety Committee
“regarding complaints filed with the
Board, the processing of these com-
plaints and their dispositions” at
least twice a year. (Ordinance No.
12454 C.M.S., section 6(C)(3).) This
report is submitted pursuant to
that requirement.

In 2005, the Board received 78
complaints, filed by 81 individuals.
These individuals were primarily Af-
rican-Americans, between the ages
of 25 and 54 years old. In 20085,
the number of complainants be-
tween the ages of 45 and 54 re-
ported the largest number of com-
plaints. The number of complaints
received is 40% less than the num-
ber of complaints received in 2004.

The allegations most frequently filed
with the Board were: (1) officers’
failure to act; (2) excessive use of
force; and (3) improper verbal con-
duct. The alleged incidents oc-
curred most frequently in Council
Districts 3 and 1.

Also in 2005, the Board resolved
115 complaints; 18 complaints
through evidentiary hearings and
97 through administrative closures.
At evidentiary hearings, the Board
sustained 20% of the allegations it

IS

heard and concluded that the offi-
cers were justified in their actions
for 11% of the allegations. The
Board found that 20% of the allega-
tions it heard did not occur and
voted not to sustain 51% of the alle-
gations, For 2005, the most sus-
tained allegations were for failures
to act, either to write reports or to
investigate.

The Board forwarded twelve disci-
plinary recommendations for sus-
tained allegations to the City Ad-
ministrator. She has upheld eight
in whole or in part and denied four
of the Board’s recommendations.

Officer compliance with interview
notices and hearing subpoenas con-
tinues to improve. Nine-two per-
cent of officers replied to interview
notices in a timely manner and all
officers subpoenaed for hearings
have appeared.

In 2005, the Board made one policy
recommendation to OPD on con-
ducting ruses, which has been de-
clined. Regarding past policy rec-
ommendations, the OPD crowd con-
trol policy, transport of vehicle oc-
cupants if their vehicles are towed
due to OPD actions and instruc-
tions on officer compliance with
CPRB investigations were adopted
in whole or in part.

—

CPRB 2005 ANNUAL REPORT
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INTRODUCTION

Purpose of this Report

Oakland City Council Ordinance
No. 12454 C.M.S., section 6, subdi-
vision C, paragraph 3 requires the
Citizens’ Police Review Board
(CPRB) to “issue a detailed statisti-
cal report to the Public Safety Com-
mittee regarding complaints filed
with the Board, the processing of
these complaints and their disposi-
tions” at least twice a year. This
report is submitted pursuant to
that requirement.

CPRB History

The Oakland City Council estab-
lished the Citizens’ Police Review
Board on April 15, 1980, to review
certain complaints of misconduct
by police officers or park rangers,
conduct fact-finding investigations,
and make advisory reports to the
City Administrator. On July 30,
1996, the City Council expanded
the Board’s original jurisdiction to
include complaints involving: (1)
the excessive use of force; or (2)
communication of bias based upon
an individual’s legally protected
status (race, gender, national ori-
gin, religion, sexual orientation or
disability). (City of Oakland Ordi-
nance #11905 C.M.S., § 5 subd.

(A)(1).)
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Simultaneously, the City Council
also granted the Board supplemen-
tal jurisdiction over other non-force
conduct, subpoena power over po-
lice officers and park rangers and
authorization to mediate final and
binding resolution of complaints
(City of Oakland Ordinance #11905
C.M.S., 8§88 5 subd. (B)(1), 6 subd.
(G)(2) and 7.)

In 2002, the Oakland City Council
further expanded the Board’s juris-
diction and powers. On July 30,
2002, the City Council granted the
Board original jurisdiction over all
complaints filed against Oakland
police officers or park rangers and
expanded the Board’s size from
nine members to twelve members,
with three of the nine members to
serve as alternates. (City of OQak-
land Ordinance #12444 C.M.S.,

88 5 and 3))

Additionally, the City Council
granted the Board the option of
holding evidentiary hearings using
three-member panels and permit-
ted Board members to review confi-
dential records from the Oakland
Police Department in closed ses-
sion. (City of Oakland Ordinance
#12444 C.M.S., § 6 subds. (G)(11)
and (Fj(4).)

CPRB 2005 ANNUAL REPORT
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Also, on July 30, 2002, the City
Council added a policy analyst to
the Board’s staff and required the
Board to make complaint forms
available to members of the public
at libraries, resource centers, and
recreation centers. (City of Oak-
land Ordinance #12444 C.M.S,,

§§ 6 subd. [E)(1) and 5(B).)

Finally on November 12, 2002, the
City Council further refined the
amendments to the CPRB ordi-
nance and legislated the following:
(1) the CPRB staff may make rec-
ommendations to the City Adminis-
trator regarding cases that are in
litigation, (2) CPRB investigations
may take up to 180 days from the
initial date of filing as opposed to
the previously legislated 60 days,
and (3) OPD’s Internal Affairs Divi-
sion and the CPRB will use the
same complaint form with sequen-
tial numbering. (City of Oakland
Ordinance #12454 C.M.S,, 886
subd. {G}(10)(b) and (8) and 5 subd.

(B).)

CPRB 2005 ANNUAL REPORT
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ANALYSIS OF COMPLAINTS
L ____________________ _______________

In 2005, the CPRB
received 78 com-
plaints filed by 81
individuals. Figure
1 displays the num-
ber of complaints
that were filed for
each month. March
and April were the
months when the
most complaints
were filed.
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Number of Complaints Filed

2005 Number of Complaints Filed

14
12
10

o N b o R

Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec

Figure 1

Figure 2 shows the
number of com-
plaints filed per year
from 2000 to 2005.
The 78 complaints
filed in 2005 is a
40% decrease com-
pared to the 130
complaints filed in
the prior year.

2000-2005 Number of Complaints Filed

160
140
120
100

pER—
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ANALYSIS OF COMPLAINTS Page 4

Race and Gender of Complainants

Among the complainants who provided information about
their race, 70% of the 2005 complainants were African-
American, and 48% of the complainants were African-
American males. Caucasians comprised 15% of the com-
plainants, Hispanic-Americans 7% and Asian-Americans

1%,
No. of
Race Gender Complainants Percent
African-American F 16 21.3%
African-American M 36 48%

African-American Unknown 1 1.3%

Astan-Ameriecan
Asian-American

Caucasian

Caucasian

Hispanie-Amuerican

Hispanie-American

Hispanic-American Linknown

QOther F 1 1.3%

Other M 4 5.3%
Figure 3
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ANALYSIS OF COMPLAINTS Page 5

Age of 2005 Complainants

Among the complainants who provided information about their age,
the greatest number of complainants fell within two age categories:
45-54 years old and 25-34 years old. See Figure 4 for a comparison
of the complainants’ ages with the Oakland population.

Complainant Age (as a Percentage)

Under 15  15-24 25-34 3544 45-54 55-64 65 and

Qlder

[I 2005 Complainants m Oakland Population®

*Source: U.S. Census Bureau, Census 2000.

Figure 4
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ANALYSIS OF COMPLAINTS

Allegations Filed in 2005

In 2005, complainants most frequently alleged: (1) failure to act; (2) exces-
sive use of force; and (3] improper verbal conduct. The “failure to act” cate-
gory includes six sub-categories. See page 7 for a more detailed list of
“failure to act” allegations.

The percentage of excessive use of force allegations has decreased from 29%
in 2004 to 14% in 2005. 2005 is the first year in a five year database that
“failure to act” allegations are a greater percentage of the total allegations
filed than excessive use of force. Failure to act allegations have increased,
from 13% in 2004 to 22% in 2005.

Page 6

Distribution of Allegations Filed

Arrest - Improper

Bias / Discrimination |JEE 4 (3%)

Citation - jmproper &1 6 (5%)

Civil Disputes - Taking Sides R ] 5(4%)

13 (10%)

Detention/Stop - Improper

Entry/Search - Residence or Bldg.

",; 7 (S%))

Failure to Act BN 28 (22%)
Force - Excessive R W 18 (14%)

Harassment ] 1 (1%}

Property - Damaged/Missing/Seized

Search - Improper F 2 (2%)

Untruthfulness - Reporting -

0(8%)

f 4 (3%)

Vehicle Tow ed/impounded - Improper
%] 14 (11%)

Verbal Conduct
Other 1{1%)

0 5 10 15 20 25 30

Figure 5
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ANALYSIS OF COMPLAINTS Page 7

Allegations Filed in 2005

Figure 6, below, lists the number of complaints for each allega-
tion into more specific categories. A failure to act allegation
was the allegation most filed in 2005, specifically for complain-
ants’ perception of officers’ failure to investigate. These com-
plaints mostly alleged failures to investigate an auto accident or
property theft.

Types of Allegations Filed
Arrest - Improper '

itation - Improper

etention/Stop - Improper

ailure to Act

" Failure to Act - To Ensure Safety After Car Tow |3 | 2% |
~Force - Use of Ganine to Bite Person |1 | 1% |
Foroe - Other
Properly - Damaged/Missing/Seized | 5 | 4% |
“Search-Person Tt %
Verbal Conduet L

Verbal Conduct - Threats

Total Allegations Filed 125 10U

Figure 6
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ANALYSIS OF COMPLAINTS Page 8

Alleged Incidents by City Council District

In 2005, the greatest number of No. of % of
alleged incidents occurred in City Council District Complaints  Complaints
Council Districts 3 (22%) and 1
{18%). Since 2004, the percent-
age of complaints from incidents
occurring in District 1 has in-
creased from 10% in 2004 to

18% in 2005. During this same
period, complaints in District 3
have decreased from 34% in
2004 to 22% in 2005. All other
City Council Districts’ complaints
have remained relatively consis- 7 9 12%
tent for the past two years. Fig-

6 10 13%

ure 7provides the percentage of Insufficient Infarmation 11 14%
alleged incidents that occurred in Total 78 100%
all City Council Districts in 2005. Figure 7

Locations of Alleged Incidents in 2004 and 2005

Map 1 shows the alleged incident locations from 2004 and 2005 complaints.
This map depicts within each City Council District concentrated areas where
alleged incidents occurred. Map I shows the largest cluster of complaints oc-
curred from incidents in the eastern part of City Council District 3.

Map 2 on page 10, depicts the same data according to Police Service Areas and
Police Beats. The same area of concentration in City Council District 3 corre-
lates with the eastern part of Police Service Area 1 (PSA 1).

—— —i
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ANALYSIS OF COMPLAINTS FILED IN 2004 AND 2005

! QOakland

Police Department

2004 & 2005
Complaints by Council District

10

LEGEND

2004 COMPLAINTS

-

2005 COMPLAINTS
F Foron

.Nm-Fome

T

Map 1
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ANALYSIS OF COMPLAINTS FILED IN 2004 AND 2005

v "‘%

1
g

PSA 1

LEGEND | N

[0 NooForce

2005 COMPLAINTS
A Force

B rooroce

2004 COMPLAINTS | ° I §

PSA 2

Oakland

Police Department

2004 & 2005
Complaints by PSA & Beat

PSA A4

PSA 6 ™

Map 2
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ANALYSIS OF COMPLAINTS Page 11

Time of Alleged Incidents

Figure 8, below, shows the time the alleged incidents occurred for
complaints filed in 2005. The greatest number of incidents oc-
curred at approximately 3 p.m. and 7 p.m.

Time of Allesed Incidents

e
—_
=
=
k]
—
=N
-
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=
=
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T o A v w ke N ®

e,
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N ) Q

N

£ \"Q

<
Q

Police Watches

First Watch starts at 9pm and 10pm and ends at 7am and 8am.

Second Watch starts at 6:30am and 7:30am and ends at 4:30pm and 5:30pm.
Third Watch starts at 2pm and 3pm and ends at 12am and lam.

A comparison of the time of alleged incidents with Police Watches
show that the most complaints, 38, came from incidents during
the Second Watch, 36 complaints came during the Third Watch
and 25 complaints during the First Watch.

CPRB 2005 ANNUAL REPORT




RESOLVED COMPLAINTS

Page 12

2005 Resolved Complaints

One way the Board strives to pro-
mote justice and police accountabil-
ity is to provide complainants with
public evidentiary hearings. These
hearings provide complainants with
the opportunity to have the Board
publicly hear their complaints,
make findings of facts and make
disciplinary recommendations for
officers’ actions.

In 2005, the Board resolved 115
complaints. The Board heard 18
complaints by evidentiary hearings
and closed 97 complaints through
administrative closures. Figure 9
shows the number of complaints
resolved each year since 2001.

The eighteen evidentiary hearing
held in 2005 are the most hearings
held from 2001-2005. Each year
hearings are cancelled for a number
of reasons. This year, three hear-
ings were cancelled or postponed
because of either complainant or
officer actions. The first hearing
was cancelled because the com-
plainant withdrew the complaint a
few days prior to the hearing. The
second complainant cancelled the
hearing because he decided to file a
lawsuit right before the scheduled
hearing. The third hearing was
cancelled and then rescheduled be-
cause an officer failed to complete
his interview prior to the date of the
scheduled hearing.

m Evidentiary Hearings m Administrative Closures

Figure 9
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RESOLVED COMPLAINTS Page 13

2005 Resolved Complaints

Not since 2001 has the CPRB re- a growing caseload from 2002-

solved more complaints than 2004. The reduction in cases
were filed for the year. In 2005, creates more time for investiga-
the CPRB was able to reduce its tions per case and helps expedite
caseload by thirty seven com- the resolution of complaints. A

plaints, or 41% of our active and copy of the Pending Case List
pending complaints. The CPRB dated January 10, 2006, can be
investigators were able to reduce found in Appendix D.

—e— Complaints Filed
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RESOLVED COMPLAINTS Page 14

Allegations Before the Board at Evidentiary Hearings

Figures 11 and 12, list the types of allegations heard at each of the Board’s
hearings.

Tearing Date - Complaint (#) Number and Type of Allegation Heard

02/17/2005 Dehlia Williamson (04-246) 4 Failure to Act - To Investigate;
2 Failure to Act - To Write A Report )

03/31/2005 Devin Coakiey (04-408) 1 Force - Strike with Weapon;
1 Force - Choke;

1 Force - Use of Chemical{s);
2 Force - Grab/Push/Shove/Trip;

2 Verbal Conduct - Profanity/Rude Statements

04/28/2005 Mark Thuesen {04-214) 1 Bias/Discrimination;
1 Citation - Improper;
1 Search - Vehicle;
3 Verbal Conduct - Profanity/Rude Statements

05/19/2005 Martin Alexander (04-174) 1 Search - Vehicle;
1 Vehicle Towed/Impounded - Improper;
1 Verbal Conduct - Profanity/Rude Statements

06/23/2005 Danny Artrong Jr. (04-413) 1 Verbal Conduct - Profanity/Rude Statements; :

1 Force - Strike with Hand or Unknown Object;
1 Force - Other - Restraint Technique Used
Figure 11
o—
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RESOLVED COMPLAINTS Page 15

Allegations Before the Board at Evidentiary Hearings (cont’d)

Complainant (#) Nunmber and Tyvpe of Allegation Heard

1 Arrest - Improper
3 Search - Person
1 Vehicle Towed/Impounded - Improper

1 Detention/Stop - Improper

2 Failure to Act - To Ensure Safety After Car Tow
1 Citation - Improper

1 Search - Vehicle

1 Verbal Condu

08/25/2005 Shade Ibironke (05-033)

09/29/2005 Teddro Kiltling (05-326) 1 Arrest - Improper
1 Bias / Discrimination
1 Force - Use of Patrol Vehicle
1 Verbal Conduct - Profanity/Rude Statements
2 Detention/Stop - Improper

10/13/2005 Danny Reginald Wilcox (05-085) 2 Arrest - Improper
1 Bias / Discrimination
1 Failure to Act - To Ensure Safety After Car Tow
2 Failure to Act - Other (provide medical assistance)
1 Failure to Act - To Investigate
2 Truthfulness - Reporting

12/15/2006  Timothy Woodworth (05-335) 2 Failure o Act - To Investigate

Figure 12
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RESOLVED COMPLAINTS Page 16

Board Findings at Evidentiary Hearings

The Board findings at evidentiary hearings are based on investiga-
tive reports prepared by CPRB investigators which contain officer
and witness interview summaries, a list of allegations, disputed
and undisputed facts and relevant police policies and laws. At the
evidentiary hearings, the Board hears testimony from the officers,
complainants and witnesses. The Board then deliberates on the
evidence presented at the hearings and rules on each allegation.
Sustained allegations by the Board include disciplinary recommen-
dations. See charts on pages 17 and 18 for the Board findings for
the complaints heard in 2005.

Definitions for Board Findings

This key provides definitions for the four types of findings the Board makes.
The Board 1s required to use the “preponderance of evidence standard” in
weighing evidence. This standard requires the Board to determine whether it is
“more likely than not” that the allegations are true.

Sustained: At least five Board members concluded the act(s) alleged by the
complainant occurred.

Exonerated: At least five Board members concluded the act(s) alleged by the
complainant occurred. However, the act(s) were justified, lawful or proper.

Unfounded: At least five Board members concluded the alleged act(s) did not
oceur.

Not Sustained: Based on the evidence provided at the hearing, the Board
members were unable to determine whether the alleged act(s) occurred or not.

.— —
CPRB 2005 ANNUAL REPORT
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RESOLVED COMPLAINTS Page 17

Complainant s Board Allegs Board Disciplimary

Frdings alesor Recommendations

3 Sustained Failure to Act - To Investigate The Board recommends Officer Johnson
/1712005 2 Sustained Failure to Act - To Write A Report frec‘?f"’eg tha-"?mg; and gougse"“g regarding
Not Sustained  Failure to Act - To Investigate raitic Lollision Investigations.

DevinCoakIey Suslained . Force - Strike with Weapon

The Board recommends Officer Nichelini
13/31/2005 Sustained Force - Choke receives a 4-day suspension for the four
Sustained Force - Use of Chemicals) sustained allegations of excessive force.

Sustained Force - Grab/Push/Shove/Trip
Not Sustained Force - Grab/Push/Shove/Trip
2 Not Sustained  Verbal Conduct - Profanity/Rude Statements

Not Sustained Verbal Conduct - Profanity/Rude Statements  None - No sustained allegations
14/28/2005 Not Sustained Citation - Improper

Not Sustained Search - Vehicle

Unfounded Verbal Conduct - Profanity/Rude Statements

Unfounded Bias/Discrimination

Exonerated Verbal Conduct - Profanity/Rude Staterments

Martin Ieander Mot Sustained o Sec - Vehicle ' None - No sustained alleations
5/19/2005 Exonerated Vehicle Towed/Impounded - Improper
Exonerated Verbal Conduct - Profanity/Rude Staternents

D anny Armstrong Jr. Not Sustained Verbal Conduct - Profanity/Rude Statements
6/23/2005 Not Sustained Force - Strike with Hand or Unknown Object
Not Sustained Force - Other (restraint technigue used)

None - No sustained allegations

® - 9
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RESOLVED COMPLAINTS Page 18

Complainant s Board Allegation Board Dsciplinary
Hearing Date ['indimgs ategory Reconumendations

Shade ibironke Sustained Search - eon he Board recommends Officer Staggs
08/25/2005 2 Not Sustained  Search - Person receives training for improperly searching

2 Not Sustained  Failure to Act - To Ensure Safety After Car Tow Ms. Willis.

Not Sustained Verbal Conduct - Profanity/Rude Statements
Not Sustained Citation - Improper

Exonerated Vehicle Towed/impounded - Improper
Exonerated Search - Vehicle
Exonerated Arrest - improper

Detention/Stop - Improper

Exonerated

Sustained Arrt - mroper The Board recommends Sgt. O'Rourke
2 Not Sustained  Detention/Stop - Improper receives a written reprimand for improp-
Not Sustained Bias / Discrimination erly arresting Mr. Kittling.

Not Sustained Force - Use of Patrol Vehicle

Unfounded Verbal Conduct - Profanity/Rude Statements

Danny Reginald ' Sustained Failure to Act - Reporting The Board recommends Officer Koster

Wilcox 2 Not Sustained  Failure to Act - {provide medical assistance) ;ecleives tl;aitnilng \.;iri‘j?'na lw;'itten :I%l:lrim?‘?:
10/13/2005 2 Not Sustained  Amrest - Improper or ‘naccuraiely g Informa

police report,
Not Sustained Failure to Act - To Ensure Safety After Car Tow

Not Sustained Failure to Act - To Investigate
Not Sustained Bias / Discrimination
_Not Sustained Truthfulness - Reporting

Timoth oodworth Not Sustained Failure to Act - To Investigate None - No sustained allegations
12/15/2005 Exonerated Failure to Act - To Investigate

_7
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Board Findings by Allegation Category

Figure 13 shows the Board’s find- sustained against an officer.

ings by allegation category. In

2005, the Board sustained 20%, The allegation category most heard
and did not sustain, unfound or ex- by the Board in 2005 were for un-
onerate 80% of the allegations they truthfulness in reporting. The
heard. The most sustained allega- Board did not sustain any of these
tions were for two complaints where  allegations. The Board determined
the Board found the officers failed 11 of 15 allegations, or 73%, of un-
to properly write reports of the inci- truthfulness in reporting were un-
dents. Another complaint resulted founded.

in four excessive force allegations

Not

Allegation Category Sustained Sustained Unfounded Exonerated  Total
Arrest - Improper 2

E-N
-

Bias / Discrimination -~ - - : o R
Citation - Improper
Custody - Improper Treatment
Detention/Stop - Improper
Failure to Act - Other 1
Failure to Act - Safety After Car Tow
Failure to Act - To Investigate o 3
Failure to Act - To Provide Identification
Fallure to Act - To Write A Report - 3]
Force - Choke
Force - Grab/PushiShovelTrip ..~ ‘2.
Force - Handcuffs Too Tight
Farce - Kick
Force - Other - Restraint Technique Used 1
Force - Strike w Hand or Unknewn Object
Force - Strike w Weapon
Force - UUse bf Chemicalls) = "+~
Force - Use of Patrol Vehicle 1
Property - Damaged/Missing/Seized - 1
Search - Person z \ ‘
Search-Vehigle .. . . A PRI e L R
4
3

TSI I PRI EN T

Truthfulness - Reporting
Truthfulness - Verbal Statements 1 , ,
Vehicle Towed/Impounded - Improper 3
Verbal Conduct - Profanity/Rude Statements 8- -3 C2
Verbal Conduct - Threats 3

winlwlolgloleinipaiminialslsfolael 2 lvjw|wlola]wlal

Totals 22(20%) 3T (51%) 20(18%) 12 (11%) 111
Figure 13
P — ————————————————————————
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Disposition of Allegations Heard by the Board

The number of sustained alle- to 2005, while the number of
gations as a percentage of the unfounded and exonerated al-
total disposition of allegations legations has increased over
rose from 17% in 2004 to 20% the same three year span. See
in 2005. The number of alle- the complete voting records by
gations not sustained has Board members in Appendix B.

steadily decreased from 2003

2%

W Sustained @ Not Sustained @ Unfounded B Exonerated

Figure 14
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Disciplinary Recommendations and
the City Administrator’s Decisions

If the Board determines officer
misconduct has occurred, the
Board will forward recommen-
dations to the City Administra-
tor, who with the Chief of Police
makes the final decision regard-
ing officer discipline. In 2005,

the Board forwarded discipli-
nary recommendations arising
from twelve complaints. The
City Administrator upheld eight
in whole or in part and denied
four of the Board’s recommen-
dations.
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Administrative Closures

A complaint is administratively closed after an investigation
documented by a written administrative closure report is con-
sidered by the Board, and the Board finds no further action is
necessary. In 2005, the Board administratively closed 97 com-
plaints. Figure 15, below, provides the reasons for the adminis-
trative closures.

Reasons for Administrative Closures

Mediation Successful

Lack of Jurisdiction .

Hearing Would Not
Facilitate Fact Finding

Conciliation Successful

Complainant w ithdrew
Complaint

Complainant

Uncooperative

3304 Bxpired

0 10 20 30 40 50 60 70
Number of Complaints
Figure 15
@ - S
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Mediation Was Successful
CPRB staff conducted six suc-
cessful and two unsuccessful
mediations in 2005.

Lack of Jurisdiction

One complaint was administra-
tively closed because the com-
plaint was against California De-
partment of Corrections person-
nel. The CPRB does not have ju-
risdiction over the California De-
partment of Corrections.

Hearing Would Not

Facilitate Fact-Finding Process
The Board determined that a
hearing was unnecessary in
sixty-two complaints. The com-
plaints that fall under this cate-
gory include those in which:

(a) The investigator is unable to
find corroborating evidence of
the allegations;

(b) The investigation fails to un-
cover which officers were in-
volved; or,

(c) The allegations are obviously
implausible.

Conciliation Successful
Eight CPRB complaints were re-
solved through an informal reso-

Page 23

Iution between the complainant
and the subject officer, without
CPRB staff involvement.

Complainant Withdrew Com-
plaint

Three complaints were with-
drawn by request of the com-
plainants. One complainant was
satisfied with the dismissal of his
disputed citation and decided not
to pursue his complaint further.
Another complainant was satis-
fied with the interview state-
ments of the officers and realized
the misunderstanding. The third
complaint was withdrawn by the
complainant because he wanted
reimbursement for his towing ex-
penses. He was advised that
CPRB investigations do not pro-
vide reimbursements.

Complainant was
Uncooperative

In twelve complaints the com-
plainant failed to respond to an
investigator’s requests for an in-
terview or failed to contact the
investigator again after the com-
plainant filed a complaint. In
these instances, the complaint
was administratively closed be-
cause of the complainant’s fail-
ure to cooperate with the investi-
gation.
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Officer Compliance with CPRB Investigations

In 2005, the CPRB Policy Analyst restructured officer compliance data
so reports focused on the specifics of the investigation process and
are easily understood. Officer compliance with investigations can be
summarized into two areas: responding to interview notices and at-
tending hearings.

Interview Notices

Officer compliance data is specific to compliance with interview no-
tices and scheduling interviews. Officers are responsible for return-
ing their interview notices to the court liaison within their next three
on-duty days. Officers failing to complete the requirements to call
and schedule interviews or release Internal Affairs statements are
non-compliant with the CPRB interview process.

Appearances at Hearings

In previous years, due to the failure of officers to attend evidentiary
hearings, the CPRB has cancelled hearings or held them without the
officers present. Officers who fail to appear at CPRB hearings and
who do not make special arrangements for their absence are non-
compliant with the CPRB hearing process. Such actions are in viola-
tion of the Oakland Police Departmental General Order M-3.2.

N

9 —
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Officer Compliance Data

Officer compliance data was collected on fifty of the seventy-eight
complaints filed in 2005. Investigations had not started on the re-
maining twenty-eight complaints. Officer compliance for interviews
and hearing subpoenas for complaints filed in 2005 are continuing
with minimal delays.

Officer Compliance with
Interview Notices

Interview Notices

Number of Complaints: 50

Number of Officers Identified: 97
Number of Interview Notices Sent: 87
Scheduled Interviews: 55
Outstanding Notices: 20 & Non-Compliant @ Compliant
Number of Officers Non-Compliant: 5

Interview Summary

In 2005, 92% of officers replied to interview notices in a timely man-
ner. The current 8% who have not replied are over four months late
on average. These delays cause investigations of complaints to be in-
complete. One officer’s non-compliance with the interview notice
caused the cancellation of a hearing.

. Officer Compliance with Hearing
Hearing Subpoenas Supoenas

Number of Hearings: 18

Number of Officer Hearing Subpoenas: 53
Number of Officers Attended: 51

Number of Officers Excused: 2

Number of Officers Non-Compliant: O

,H Non-Compliant B Compliant l

Hearing Summary

In 2005, 100% of the officers subpoenaed complied with the condi-
tions of the subpoena. 51 of 53 officers subpoenaed attended hear-
ings, while two officers who did not attend were excused because one
was on injured leave and another was on vacation.
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Number of Officers with One or More Complaints
between June 30, 2003 and December 31, 2005

In 2003, the Oakland Police
Department (OPD) entered into a
settlement agreement in the case
of Delphine Allen v. City of Oakland
et al,, No. C00-4599 TEH (JL). In
mandating that OPD institute a
Personnel Information Manage-
ment System (PIMS]), the settle-
ment agreement states:

“Notwithstanding any other provisions
of the PIMS policy to be developed, the
policy shall include, at a minimum, a
requirement that any member or em-
ployee who receives three (3) or more
citizen complaints during a 30-month

period . . . shall be identified as a subject
for PIMS intervention.”

(Section VII (B})(6)).

In keeping with the spirit of this
policy, Figure 17, below, provides
the number of officers who have
had one or more CPRB complaints
filed against them between June
30, 2003 and December 31, 2005.
Data on sustained allegations and
complaint status for officers with
three or more complaints can be
found in Appendix C.

v ol OfMeers
No. ol Ollicers with Complaints
Officers with Six Complaints 1 0.4%
Officers with Five Complaints 1 0.4%
Officers with Four Complaints 7 3%

Officers with Three Complaints

Total

14 5%

100,

Figure 17

— ’
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Board and Staff Updates

L o

City of Oakiand Survey on
Police Services and the
Filing of Complaints
Report of Survey Findings
Sample Stze N = 1,004

Seplember 1003

nem

Favcbend, Maatin, Maaliic & Anocines
3t Hervorst & PUdlic Rlck AdWvis
i T |

Citywide Survey

Beginning in 2002, the CPRB Ex-
ecutive Director and Policy Analyst
worked on a task force with People
United for a Better Oakland
(PFUEBLQ), the City Attorney’s Office
and the Qakland Police Department
whose purpose was to administer a
Citywide survey regarding customer
satisfaction with police services and
the reporting of complaints.

The survey findings were completed
by consultants, Fairbank, Maslin,
Maullin and Associates. The follow-
ing are some highlights of the thou-
sand people surveyed:

» Two out of three Oakland resi-
dents surveyed had a positive
impression of their most recent
contact with the Oakland police.

« White, affluent, and older resi-

dents were more likely to have a
positive impression of their most
recent police contact than were
African-American, less affluent,
or younger residents.
Respondents with a negative im-
pression of their experience most
often indicated that the officer
was “discourteous or

rude” (42%).

One in ten respondents who said
that they had a negative experi-
ence with an Oakland police offi-
cer indicated that they had filed
a complaint with the Citizens’
Police Review Board or the Police
Department’s Internal Affairs Di-
vision.

Most of those who filed a com-
plaint said they did so because
of the officer’s behavior (47%, in-
cluding harassing, rude, or in-
sensitive behavior) or because
the officer was ‘physically abu-
sive’ (17%).

One-quarter of the residents who
had a negative experience with
the police said they did not know
about the Review Board.

Just over half of the residents
who had contact with the police
do not know the difference be-
tween filing a legal complaint
versus filing a complaint with
the Citizens’ Police Review Board
or Internal Affairs.
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Community and Police Outreach

Phote: Participants of the Cantonese Speaking
Citizens Academy with CPRB Eaecutine
Director. Joyee Hicks

Citizens Academy Presentations
In 2005, the Citizens’ Police Review
Board participated in two of the
City of Oakland’s Equal Access Citi-
zen Academies.

The first presentation on May 2,
20035, Executive Director Joyce
Hicks and Policy Analyst Patrick
Caceres presented information on
the history of the CPRB and how to
file citizen complaints.

The second presentation on Novem-
ber 7, 2005, was for a Cantonese
speaking audience. With assistance
from a translator, Joyce Hicks and
Patrick Caceres shared information
on the CPRB complaint process
with the audience.

Analyzing Complaint Statistics
In an effort to improve the Citizens’
Police Review Board’s statistical
analysis, a current graduate stu-
dent of the University of California,
Berkeley’s Goldman School of Pub-
lic Policy is researching methods to
collect and analyze police complaint
statistics. His research will include
a five-month study of statistics and
other oversight materials that
measure performance and agency
productivity.

Police Academy Training

On August 29, 2005, Executive Di-
rector Joyce Hicks, Policy Analyst
Patrick Caceres and Investigator
Victoria Urbi presented information
to new Oakland Police Academy re-
cruits on the CPRB investigative
process.

Outreach Planning for 2006
Forty-three facilities including li-
braries, recreation centers and re-
source centers throughout Oakland
will receive copies of brochures and
complaint forms in February 2006.

The Citizens’ Police Review Board is
scheduled to speak at town hall and
community meetings in District 1
and 6 in 2006. The CPRB is plan-
ning future town hall meetings in
the other districts to share informa-
tion with citizens about the services
of the CPRB.
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Policy Recommendation Updates

In 2005, a number of outstanding
Board policy recommendations were
considered and implemented by the
Oakland Police Department. There
are currently no outstanding policy
recommendations awaiting the Police
Department’s response.

Crowd Control

Anti-War Demonstrations - On April
10, 2003, and subsequently on De-
cember 11, 2003, the Board heard
testimony from members of the pub-
lic regarding police conduct during
an anti-war protest that took place at
the Port of Oakland on April 7, 2003.
The protestors complained that they
were engaging in a non-violent pro-
test and the police used excessive
force in attempting to disperse the
crowd. Many protestors alleged inju-
ries. At the conclusion of the meet-
ing, the Board made three policy rec-
ommendations. The Oakland Police
Department has adopted these three
recommendations as part of their de-
partment’s policy on crowd control.

Carijama Festival - On Qctober 28,
2004, the Board heard testimony
from members of the public regard-
ing OPD’s use of CS gas to disperse
the crowd and stop a fight, at the
conclusion of the Carijama Festival
in Oakland’s Frank Ogawa Plaza.
Eleven citizen complaints were filed
by persons affected by the use of CS
gas outside Wendy’s Restaurant on
May 31, 2004. These persons were
patrons inside Wendy’s and not the
individuals involved in the alterca-

P

tion. At the conclusion of the meet-
ing, the Board made seven policy rec-
ommendations. The Qakland Police
Department has adopted these seven
recommendations in whole or in part
as part of their department’s policy
on crowd control.

Towing

In 2003, the Board heard three com-
plaints alleging police officers were
towing individuals’ cars but leaving
the drivers and the passengers in the
streets without a ride. Since 2003, a
total of seven complaints were filed
related to this practice. On Decem-
ber 6, 2005, the Oakland Police De-
partment approved Special Order No.
8098 that includes the Board’s rec-
ommendations ensuring drivers’
safety after their vehicles are towed
by OPD.

General Order M-3.2

The Qakland Police Departmental
General Order M-3.2 includes in-
structions and directions to officers
about their obligation to cooperate
with the CPRB. A final draft of the
policy is complete, and the recom-
mendation to specify the grounds for
being relieved from compliance with
CPRB subpoenas was adopted. De-
partment-wide training in the police
department on the M-3 series is near
completion.

See pages 31-34 for a full list of pol-
icy recommendations made by the
Board between 2001 and 2005.

“
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Citizens’ Police Review Board Policy Recommendations

Date / Recommendations OPD Responses Status
Incident
2005 1. The Board recommends OPD develop a policy regard-  Declined Not adopted
Ruses ing the creation, management and implementation of
ruses.
2004 1. At the Pre-incident Planning Meetings, include the Included in OPD Adopted
Carijama Fire Department and ambulance personnel to support Training Bulletin
Festival OPD's efforts to manage large crowds. The Board recog-  1TI-G
nizes the vital role the ambulance and fire personnel play
in situations of this nature.
2. Utilize "First Aid Stations fixed and/or mobile and/or  Included in OPD Adopted
ambulances” in the event that chemical agents must be Training Bulletin
deployed: plan for disabled, elderly and children, the HI-G
safety of bystanders, evaluate availability of other public
safety resources, and anticipate potential medical re-
sources.
3. Include in the crowd control policy considerations of:  Included in OPD Adopted in
occupied buildings in the area, businesses, e.g. hospitals,  Training Bulletin ~ Part
schools, senior centers, family restaurants, vehicular traf-  1II-G
fic, and age, health and mobility of those present.
4. Officers must establish a presence commencing at the  Included in OPD Adopted in
start of the event by having more community-centered Training Bulletin  part
policing (e.g. talking with crowd} and by attempting to I1I-G
penetrate the crowd given officer safety. Private security
must be part of the Pre-incident Planning Meetings.
5. In the Pre-incident planning conduct a risk analysis of  Included in OPD Adopted
the event to determine the sufficient number of law en- Training Bulletin
forcement and public safety personmnel. HI-G
6. As standard procedure consider the use of multiple Included in OPD Adopted
arrests before deploying chemical agents. Training Bulletin
-G
7. Dispersal orders need to be given in a manner reasona- Included in OPD Adopted in
bly believed to be heard and understood by the intended Training Bulletin part
audience including: documentation of the orders attime  I[I-G

given and clear instructions on where people are to dis-
perse when public transit is unavailable. The Oakland
Police Department should also obtain a better public ad-
dress system and repeat their dispersal orders every city
block.
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Citizens’ Police Review Board Policy Recommendations

Date / Recommendations OPD Responses  Status
Incident
2003 1. The Police Department should eliminate its use of Included in OPD  Adopted
Anti-War  wooden dowels. Training Bulletin
Demon- 111-G
strations
2. The Police Departinent should end its practice of using  Included in OPD  Adopted
the sting grenade. Training Bulletin
-G
3. The CPRB Executive Director and the Chief of Police  Included in OPD  Adopted
should collaborate with community representatives to fur-  Training Bulletin
ther work on revising OPD's crowd control policy. HI-G
Towing 1. The Police Department should draft a comprehensive Included in Spe-  Adopted
training bulletin regarding procedures to be followed when  cial Order No.
vehicles have been towed -- taking into consideration the 8098
age of the individual, the location of the tow and the abil-
ity of the individual to relocate to a safe location. The
training bulletin should also include the directive that an
officer should offer the individual and passengers trans-
portation to the Eastmont Substation or the Police Admini-
stration Building, whichever is closer, if leaving the indi-
vidual or their passengers at the location of the tow would
place them at risk of harm.
2002 1. The Police Department should immediately train and Training com- Adopted in
5150 inform its officers that if an officer is unsure of whethera  plete, but unable  Part
Policies person meets the criteria of section 5150, the officer has to provide cellu-
the option of telephoning the psychiatric emergency room  lar phones.
at the John George Psychiatric Pavilion to obtain an expert
medical opinion. All officers should be given cellular
phones for this purpose.
2, The Police Department should begin tracking informa-  Declined - the Not adopted

tion about 5150 detentions to determine the circumstances
under which such detentions are made, the locations of
these detentions, and the training needed by officers to
correctly use section 5150 to detain individuals.

current training is
satisfactory given
limited resources.
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Citizens’ Police Review Board Policy Recommendations

Date / Recommendations OPD Responses Status
Incident
3. The Police Department should work with the Training is being con-  Adopted in
Alameda County Behavioral Health Department, ducted with a member  Part
the Alameda County Sheriff's Department, commu-  of the Alameda County
nity groups, and other interested parties to develop  Crisis Response Team
closer working relationships, to share resources, as a co-instructor.
and to develop processes and procedures to address
5150 issues. Workshops should be publicly no-
ticed and open to the public and should commence
immediately.
4. The Police Department should expand its officer The Sergeants training  Adopted in
training on mental illness and 5150 detentions to 40  has been completed and  Part
hours. The 40-hour training program should occur  the officers are receiv-
post-Academy and should include training on dis-  ing their training
tingnishing mental illness from mental retardation,  through Continuing
which is not a ground for a 5150 detention. Professional Training
courses.
Searching 1. Officers should be required to fill out a This recommendation =~ Not Adopted
Residences  "notification” form when conducting warrantless will be considered in
searches. The Chief of Police should issuc a Spe-  the issuing of business
cial Order revising Department Training Bulletin I-  cards to all officers and
0.3, which is entitled, Lega! Aspects of Searching  in the future during the
Residences, for the purpose of implementing this accreditation process.
recommendation.
2001 1. The Police Department should revise General Included in final draft Adopted
OPD Hear-  Order M-3.2 to provide clear direction to officers of the General Order
ing Atten- about their obligation to cooperate with the CPRB, M-3.2
dance including giving interviews and attending Board

hearings. The General Order should specify the
grounds for being relieved from compliance with
the CPRB subpoena to attend a hearing, e.g., for
illness or injury and the procedures that must be
followed.
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Conclusion

This year marks CPRB’s
twenty-fifth year of continuous
service to the citizens of Oak-
land. In 2005, CPRB en-
hanced productivity and built
stronger community and police

relations by:

» Holding the most eviden-
tiary hearings in one year --

eighteen.

e Improving officer compli-
ance with interviews and
appearances at hearings.

« Working with the Police De-
partment to implement out-
standing Board policy rec-
ommendations.

« Reducing CPRB’s caseload
by resolving more com-
plaints than the number of
complaints filed for the

year.

« Engaging in outreach activi-
ties with the community
and the police. -
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Board Member Attendance at Board Hearings

1/27/05 Yes| Excused Yes| Excused Yes Yes Yes Yes| Excused Yes| Excused
2/10/05* Yes Yes Yes|

2/17/05* Yes Yes Yes

2/24/05 Yes Yes| Excused| Excused Yes Yes Yes Excused| Excused
3/10/05 Yes Yes Yes Yes Yes Yesj Excused - Yes Yes
3/24/05* Yes Yes Yes,

3/31/05 Yes Yes Yes) Yes Excused Yes Yes Yes| Excused
4/14/05 Yes Yes Yes Yes| Excused Yes Yes Excused Yes
4/28/05* Yes Yes Yes

5/12/05* Yes Yes Yes
5/19/05* Yes Yes Yes

5/26/05 Yes| Excused| Excused Yes) Yes! Yes Yes Excused| Excused Excused Yes
6/15/05 Yes: Excused Yes Yes Yes Yes Yesl Yes Yes Yes
6/23/05 Yes Yes; Excused Yes Yes Yes Yes Yes Yes

7/14/05 Yes Yes Yes Yes Yes Yes Yes Yes Yes

7/28/05 Yes Yes Yes Yes Yes) Yes Yes Yes| Absent

B/25/05* Yes| Yes Yes
9/8/05 Yes) Yes! Excused Yes Yes Yes Yes Yes| Yes

9/22/05 Yes, Yes Yes Yes Excused Yes, Excused Yes| Yes, Excused| Excused
9/29/05* Yes Yes Yes

10/6/05* Yes Yes Yes

10/13/05 Yes| Yes| Excused| Excused Excused Yes Yes Yes| Yes Yes
11/10/05 Yes| Yes Yes| Absent Excused Yes| Yes Yes Yes Yes
12/8/05 Yes Yes Yes| Excused Yes| Excused Yes| Yes Yes
12/15/05* Yes I Yes|  Yes

* Three-member-panel hearing Excused - Member asked to attend, but excused Absent— Unexcused absence

@ —
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65—

2005 Board Member Voting Record on Allegations Heard

BOARD Sustain bxonerate [ ntound Nol Sustam Abstain 'O

i [§] i

VOLes

MEMBER Votes ) Voley Rt voles "o voles u Vs

11

atarse 12 17% ~10% 12 17% 39 56% 0 0% 70
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The Status of Complaints for Officers with Three or More
Complaints between June 30, 2003 and December 31, 2005

Hearme Hearing [etal
(A Least One O8N Allecations hivestization Adoumstiatine Tolled Complaimts

Ollicer Allegation Sustained) Pendimg Closure
sustained)
Officer J. Kim 1 2 3 6
Officer Francis 2 2 1 5
Officer Cardoza : 3 1 4
Officer Igualdo 4 4
Officer McGuinn 4 _ 4
Officer Arvizu 1 1 1 3
Officer Baker 1 2 3
Officer Borjesson 3 3
Officer Crabtree 3 3
Officer Gysin 3

Officer E. Joyner 1l

Officer Koster

M
ke
8]

Officer M. Osanna Jr 1 1 1 3
Officer Saeparn 1 2 3
Totals 8 2 11 57 3 81
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APPENDIX D
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