
TO: 
ATTN: 
FROM: 
DATE: 

RE: 

Office of the City Manager 
Debora Edgerley 
Community and Economic Development Agency 
October 28,2003 

A resolution to change the General Plan designation of 1357 5" Street (land bounded 
by 5" Street, 1-880, and Mandela Parbay),  from Business Mix to Community 
Commercial; and 

An Ordinance amending Chapter 17.100 (S-15, Transit Oriented Zone) oftbe Oakland 
Zoning Code to conditionally permit auto fee parking. 

SUMMARY 

On August 6, 2003, the Planning Commission approved a conditional use permit, design 
review, and variance permit to construct a five story, 775 space parking garage and three 
buildings up to eight stones tall containing a total of up to 120 residential units at 1357 5" 
Street. Plans also include approximately 38,500 square feet of ground floor commercial space. 
The site is located on a parcel across an intersection from the West Oakland Bay Area Rapid 
Transit (BART) Station. The Planning Commission also took action to recommend to the City 
Council the adoption of a Zoning Text Amendment conditionally permitting Auto Fee Parking 
in the S-15 Transit Oriented Zone and changing the General Plan designation of the site to 
Community Commercial fkom Business Mix. This recommendation accommodates the project, 
known as the Mandela Transit Village, and implements the intent of the General Plan to 
promote compact, mixed use development adjacent BART Station areas. Attachment A 
contains the Planning Commission staff report. The City Council is now being requested to 
approve the proposed General Plan land use designation change and adopt an ordinance for the 
Zoning Text Amendment. 

FISCAL IMPACT 

The ordinance conditionally permitting auto fee parking in the S-15 Zone may indmctly enhance 
the parking tax revenue of the Multipurpose Reserve Fund (#1750) by enabling the construction 
of new auto fee parking lots. Also, it is expected that the development of this site will result in 
an increased property valuation for property tax purposes and encourage new commercial and 
mixed use activities in the area 
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BACKGROUND 

The West Oakland Transit Village Study was undertaken in 1998 by a tri-agency team consisting 
of the City of Oakland Community and Economic Development Agency, the Oakland Housing 
Authority and BART. This team was formed to study the creation of a transit village around the 
West Oakland BART station. The study resulted in an Action Report, which was reviewed by the 
Planning Commission and the City Council in February 2002. The report supports a “transit 
village” concept of concentrating housing units within walking distance of transit stations, thus 
increasing ridership, easing traffic congestion, and reducing the dependence on the automobile. 
The concept also includes providing commercial opportunities for commuters and residents of 
the transit village. In that study, the subject site was identified as an opportunity to accommodate 
a parking structure. The report cites the preservation of the existing parking stock in the area as 
important to serve BART passengers and preserve BART ridership. 

On August 6,2003, the Planning Commission approved a conditional use permit, design review, 
and variance permit to construct a five story, 775 space parking garage and three buildings up to 
eight stories tall containing a total of up to 120 residential units with 38,500 square feet of 
ground floor commercial space. The site is a 152,800 square foot triangular parcel defined by 51h 
Street, Mandela Parkway, and Interstate 1-800 across an intersection from the West Oakland 
BART Station. 

As part of the Planning Commission’s actions, a recommendation to the City Council is now 
being forwarded for the adoption of a Zoning Text Amendment conditionally permitting Auto 
Fee Parking in the S-15 Transit Oriented Zone and changing the General Plan designation of the 
site to Community Commercial kom Business Mix. These changes are shown in the ordinance 
and resolution. 

The site is located in the S-15, Transit Oriented Zone. This zoning designation intended to 
create, preserve and enhance areas devoted primarily to serve multiple modes of transportation 
and to feature high-density residential, commercial, and mixed-use developments to encourage a 
balance of pedestrian-oriented activities, transit opportunities, and concentrated development, 
Despite the finding of the West Oakland Transit Village Study designating the site for a parking 
structure, the project requires a Zoning Text Amendment because the City’s Zoning Ordinance 
does not allow auto fee parking, a major component of the project, in this zone. 

The project also requires a General Plan Amendment to change the site’s General Plan 
designation from Business Mix to Community Commercial. The Business Mix General Plan 
designation is intended to “create, preserve and enhance areas of the City that are appropriate for 
a wide variety of business and related commercial and industrial establishments”. The project 
would need a General Plan Amendment because, according to the City of Oakland’s “Guidelines 
for Determining Project Conformity with the General Plan and Zoning Regulations” (Guidelines) 
passed by the Planning Commission on May 6, 1998, the residential activities proposed by the 
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applicant “clearly (do) not conform” with the intent of the General Plan to preserve areas that 
have a Business Mix designation for exclusively commercial and industrial uses. According to 
the Guidelines, the Community Commercial designation would allow the proposed mix of uses, 
including the residential activities. A map of the area to change Genetal Plan designations is 
shown as Attachment B. 

Both the Zoning Text Amendment and a General Plan Amendment are legislative acts requiring 
consideration and approval by the City Council after a public hearing. 

KEY ISSUES AND IMPACTS 

Zoning Text Amendment 

Auto fee parking is not appropriate for widespread development within areas having an S-15 
Transit Oriented Zone because this designation is intended to implement the intent of the General 
Plan to support transit use through locating employees, residents, and shoppers near BART 
stations at compact mixed use developments. Auto fee parking, particularly on those sites with 
only surface parking, occupies land that could be used for the more intensive development 
envisioned by the General Plan policies pertaining to Transit Oriented Development. Further, 
too many parking spaces near BART stations make the use of an automobile more convenient, 
increasing car use and impacting local neighborhoods. Finally, parking lots tend to make 
pedestrian travel less enjoyable because they create potential conflicts between pedestrians and 
automobiles and they generally lack visual interest. 

However, both the Planning Commission and staff believe that an auto fee parking activity may 
be consistent with the appropriate development of Transit Oriented Districts at particular sites in 
a transit oriented district. A structured parking facility will concentrate existing surface parking, 
freeing land for the more intensive mixed use developments envisioned by the Zoning Ordinance 
and the General Plan for transit oriented districts. Parking structures obscured from the street by 
commercial and/or residential facilities will not substantially degrade the visual character of 
transit oriented districts. Further, as in the case of the Mandela Transit Village, a site is 
designated for parking to balance the need to preserve transit use through the park and ride 
opportunities that parking structures provide with the compact, mixed use development pattern 
consistent with transit oriented development. 

Therefore, the Planning Commission recommended that auto fee parking be allowed in the S-15 
designation if a development met the following criteria: 

1. Auto fee parking shall be part of a larger development that contains a significant amount 
of commercial and/or residential facilities; 

2. Auto fee parking may only be contained in structured parking facility of at least three 
levels that replaces an existing at grade parking facility; 
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3. The new parking structure may represent no more than a 75 percent increase of existing 
parking at the site; 

4. Auto fee parking at the site shall be specifically designated by a plan or study sponsored 
by the City of Oakland designed to promote transit oriented development as defined by 
the General Plan; 

5 .  The facility or facilities containing the residential and/or commercial activities shall be 
adjacent to the street and the auto fee parking shall be behind and substantially visually 
obstructed from the principal street(s) by the residential and/or commercial facility or 
facilities; and 

6. The project shall be consistent with the General Plan’s goals, objectives, and policies that 
promote transit oriented development and districts 

With these criteria, auto fee parking may be approved by the City if they met the transit oriented 
development intent of the S-15 Zone and the General Plan. 

General Plan Amendment 

The proposed General Plan Amendment is appropriate for the site because the current General 
Plan designation, Business Mix, does not allow residential activities. However, the site is 
adjacent to the West Oakland BART Station, and AC Transit hub, and in an area designated as a 
“Transit Oriented District” in the General Plan. In its definition of Transit Oriented Districts, the 
General Plan states: “Easy pedestrian and transit access to mixed-use housing and commercial 
development should characterize these areas.” Therefore, if this site were to hlfill the General 
Plan’s vision of being part of a transit oriented district, the site’s current designation must be 
changed. Community Commercial is the appropriate designation for the site because it allows 
residential activities and the mix of commercial activities called for in the General Plan for 
Transit Oriented districts. Further, the designation does not allow the general or heavy industrial 
activities that would create land use conflicts with the residential activities appropriate for the 
transit oriented district. 

Existing General Plan Land Use and Transportation Element policies in support of changing the 
General Plan designation to allow a mix of uses allowed in the Community Commercial 
designation include: 

Policy N8.1 Developing Transit Villages. “Transit Village” areas should consist of attached 
multi-story development on properties near or adjacent to BART stations or other well-used or 
high volume transfer facilities, such as light rail, train, ferry stations, or multiple-bus transfer 
locations. While residential units should be encouraged as part of any transit village, other uses 
may be included where they will not negatively affect the residential living environment. 
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Policv T2.1 Encouraging Transit Oriented Development. Transit-oriented development should 
be encouraged at existing or proposed transit nodes, defined by the convergence of two or more 
modes of public transit such as BART, bus, shuttle service, light rail or electric trolley, ferry, and 
inter-city or commuter rail.) 

Policy T2.2 Guiding Transit Oriented Development. Transit oriented developments should be 
pedestrian oriented, encourage night and day time use, provide the neighborhood with needed 
goods and services, contain a mix of land uses, and be designed to be compatible with the 
character of surrounding neighborhoods. 

Policy T2.3 Promoting Neighborhood Services. Promote neighborhood-servicing commercial 
development within one-quarter to one-half mile of established transit routes and nodes. 

Policy T2.5 Linking Transportation and Activities. Link transportation facilities and 
infrastmcture improvements to recreational uses, job centers, commercial nodes, and social 
services (i.e. hospitals, parks, or community centers). 

Environmental Determination 

A Mitigated Negative Declaration (MND) has been prepared and adopted by the Planning 
Commission. The attached staff report to the Planning Commission contains the MND. 

SUSTAINABLE OPPORTUNITIES 

Providing housing within walking distance to a BART Station and an AC Transit Hub increases 
transit use, thus easing regionwide car congestion, and improving air quality. Further, the project 
will benefit the local economy by locating commuters next to ground level retail opportunities. 
The Zoning Text Amendment will have similar beneficial impacts by 1) requiring the 
concentration of surface parking to accommodate development consistent with the Transit 
Oriented Development vision of the General Plan, and 2) only allowing auto fee parking when it 
is designated by a plan or study that promotes transit oriented development. 

DISABILITY AND SENIOR CITIZEN ACCESS 

The resolution and ordinance will have no direct impact on disability or senior citizen access. 
However, the project will be required to be consistent with the Americans with Disabilities Act. 

RECOMMENDATION(S) AND RATIONALE 

Due to the reasons listed above and the staff report presented to the Planning Commission on 
August 6, 2003 (see attached), the Planning Commission and staff recommend that the City 
Council approve the subject Zoning Text and General Plan Amendments. 

ACTION REQUESTED OF THE CITY COUNCIL 
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1. To adopt a City Council Resolution to change the General Plan designation of 1357 
Street (land bounded by 5" Street, 1-880, and Mandela Parkway), from Business Mix to 
Community Commercial. 

2. To introduce a City Council Ordinance an Ordinance amending Chapter 17.100 (S-15, 
Transit Oriented Zone) of the Oakland Zoning Code to conditionally permit auto fee 
parking. 

Respectfully submitted, 

Claudia Cappio, 3evelopment Director 

Prepared by: 
Neil Gray, Planner I11 
Planning & Zoning 

APPROVED AND FORWARDED TO THE 
COMMUNITY AND ECONOMIC DEVELOPMENT COMMITTEE: 

Attachments: 

A. August 6,2003 Staff Report 
B. Change in General Plan Land Use Map 
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21103 CZT 15 P:-l 3: 34 
INTRODUCED BY COUNCILMEMBER 

ORDINANCE NO. C.M.S. 

Ordinance amending Chapter 17.100 (S-15, Transit Oriented Zone) of the 
Oakland Zoning Code to conditionally permit auto fee parking. 

WHEREAS, the City's General Plan contains numerous policies and 
objectives supporting the establishment of Transit Oriented Districts, areas that 
concentrate housing units and pedestrian oriented retail opportunities within 
walking distance of transit stations, thus increasing ridership, easing traffic 
congestion, and reducing the dependence on the automobile; and 

WHEREAS, the City Council has reviewed and accepted the 'West 
Oakland Transit Village Study", a document written in collaboration between the 
Community and Economic Development Agency, Bay Area Rapid Transit, and 
the Oakland Housing Authority that promotes transit oriented development as 
envisioned by the General Plan; and 

WHEREAS, the 'West Oakland Transit Village Study" designated sites 
appropriate for structured parking to accommodate the inevitable need for 
parking with increased development and pedestrian character that constitute the 
key attributes of a transit village; and 

WHEREAS, an auto fee parking activity may be consistent with the 
appropriate development of Transit Oriented Districts at a particular site in a 
transit oriented district if it will concentrate existing surface parking, freeing land 
for the mixed use developments envisioned by the General Plan for transit 
oriented districts; is obscured from the street by commercial and/or residential 
facilities; is at a site designated for parking in an overall study written to promote 
transit oriented development to balance the need to preserve transit use through 
the park and ride opportunities that parking structures provide with the compact, 
mixed use development pattern consistent with transit oriented development. 

WHEREAS, pursuant to City Ordinance and the California Environmental 
Quality Act, the City Planning Commission approved a negative declaration for 
this Zoning Text Amendment, and the City Council has considered the Negative 
Declaration and all comments received on it prior to the adoption of this 
ordinance. The City Council finds on the basis of the entire record before it, 
including the initial study and all comments received, that there is pp substantial 
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evidence that the project will have a significant effect on the environment and 
that the negative declaration reflects the City Council’s independent judgment 
and analysis; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAKLAND 
DOES ORDAIN AS FOLLOWS: 

SECTION 1. The City Council finds and determines the foregoing recitals 
to be true and correct and hereby makes them a part of this ordinance. 

SECTION 2. The requirements of the California Environmental Quality 
Act (CEQA), as amended, the guidelines, as prescribed by the Secretary of 
Resources, and the provisions of the City of Oakland, have been met through 
approval of a negative declaration. 

SECTION 3. Sections 17.100.050 and 17.100.100 of the Oakland 
Planning Code are hereby amended to add, delete, or modify sections as set 
forth below. Section numbers and titles are indicated in bold type, additions are 
indicated by underlining, and deletions are indicated by . Portions 
of the code not cited, or not shown in underlining or strike-out type, are not 
changed: 

17.100.050 Conditionally permitted activities. 
The following activities, as described in the use classifications in Chapter 

17.10, may be permitted upon the granting of a conditional use permit pursuant 
to Section 17.100.100 and the conditional use permit procedure in Chapter 
17.134: 

A. Residential Activities: 
Residential Care 
Service-Enriched Permanent Housing 
Transitional Housing 

Utility and Vehicular 
Extensive Impact 

C. Commercial Activities: 
Fast Food Restaurant 
Convenience Market 
Consumer Laundry and Repair Service 
Transient Habitation and Commercial Activities 
Alcoholic Beverage Sales 
Mechanic or Electronic Games 
Animal Care 
Automotive Fee Parkinq subiect to the additional criteria contained in 

8. Civic Activities: 

Section 17.1 00.1OOF. 
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D. Manufacturing Activities: 

E. Off-street parking serving nonresidential activities listed in Sections 
17.100.040 and 17.100.050. 

F. Additional activities which are permitted or conditionally permitted in an 
adjacent zone, on lots near the boundary thereof, subject to the conditions set 
forth in Section 17.102.110. (Ord. 12138 ?j 5 (part), 1999; Ord. 11892 § 4 (part), 
1996: prior planning code § 6854) 

Custom 

17.100.100 Use permit criteria. 
A conditional use permit for any use or facility listed in Sections 17.100.030, 

17.100.050, 17.100.070 and 17.100.200, may be granted only upon 
determination that the proposal conforms to the general use permit criteria set 
forth in the conditional use permit procedure in Chapter 17.134 and to the 
following use permit criteria: 

A. That the proposal will be of a quality and character which harmonizes with 
and serves to protect the value of private and public investment in the area; 

8. That the proposal will encourage an appropriate mixture of Residential and 
Commercial Activities in a manner which promotes and enhances use of multiple 
modes of transportation; 

C. That the proposal is designed to provide a safe and pleasant pedestrian 
environment; 

D. That no front yard parking, loading area, or driveway shall connect or abut 
directly with the principal commercial street unless the determination can be 
made: 

1. That vehicular access cannot reasonably be provided from a different 
street or other way, 

2. That every reasonable effort has been made to share means of vehicular 
access with abutting properties, 

3. That the proposal is enclosed or screened from view of the abutting 
principal street by the measures required in Section 17.1 10.0408; 

E. That the amount of off-street parking, if any, provided in excess of this 
code will not contribute significantly to an increased orientation of the area to 
automobile or truck movement. (Ord. 11892 ?j 4 (part), 1996: prior planning code 
§ 6860) 

F. In addition to the foreuoinu criteria and anv other applicable requirements, 
auto fee parkinq within this zone shall be subiect to the followinq use permit 
criteria: 

1. Auto fee parkinq shall be part of a larqer development that contains a 
siqnificant amount of commercial and/or residential facilities; 

2. Auto fee parkinq may onlv be contained in a structured parkinq facilitv of at 
least three stories that redaces an existinu at qrade parkinq facilitv; 

3) The new parkinu structure shall represent no more than a 75 percent 
increase of existina parkinq at the site; 
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4) Auto fee parkinq at the site shall be specificallv desiqnated by a City 
sponsored plan or studv desiqned to promote a transit oriented district as defined 
bv the General Plan; 

5) The facility or facilities containinq the residential andlor commercial 
activities shall be adiacent to the principal street(s) and the auto fee parkinq shall 
be behind and substantiallv visually obstructed from the principal street(s) bv the 
residential andlor commercial facilitv or facilities: and 

6) The proiect shall be consistent with the General Plan’s qoals, obiectives, 
and policies that promote transit oriented development and districts. 

For purposes of this subsection 17.100.100F “principal street” means the street 
or streets on which the develoiment is most primarilv oriented and that is 
appropriatelv desiqnated in the General Plan to accommodate the amount of 
trips proposed. On an interior lot, the principal street shall be the street in front of 
the development. On a corner lot, the principal streets shall be both the streets 
adiacent to the development. On a lot that has frontaqe on three or more streets, 
at least two streets shall be desiqnated as principal streets. 

In Council, Oakland, California, 

Vote: 

, 2003, Passed By The Following 

AYES- 

NOTES- 

ABSENT- 

ABSTENTION- 

ATTEST: 
CEDA FLOYD 
City Clerk and Clerk of the Council 
of the City of Oakland, California 
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Ordinance amending Chapter 17.100 (S-15, Transit Oriented zed) of the 
Oakland Zoning Code to conditionally permit auto fee parking. 

N O T I C E  A N D  D I G E S T  

This ordinance amends the Oakland Planning Code to add provisions for the 
issuance of a conditional use permit for fee parking in the S-I 5 Transit Oriented 
Zone 
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APPROVED AS TO FORM AND LEGALITY 

RESOLUTION NO. C.  M. S. 

INTRODUCED BY COUNCILMEMBER 

Resolution Changing the General Plan designation of 1357 5'h Street (land bounded 
by 5'h Street, 1-880, and Mandela Parkway) from Business Mix to Community 
Commercial 

WHEREAS, 1357 5'h Street, currently a surface parking lot and offices, is 
across an intersection from the West Oakland BART Station and an AC Transit Hub; and 

WHEREAS, the Land Use and Transportation Element of the City of Oakland 
General Plan identifies the West Oakland BART Station area as a "Transit Oriented 
District"; and 

WHEREAS, the Land Use and Transportation Element of the City of Oakland 
General Plan contains several objectives and policies encouraging mixed use 
developments that include housing within Transit Oriented Districts; and 

WHEREAS, according to the City of Oakland's "Guidelines for Determining 
Project Conformity with the General Plan and Zoning Regulations" (Guidelines), passed by 
the Planning Commission on May 6, 1998, the site's current General Plan land use 
designation, Business Mix, does not allow residential activities; and 

WHEREAS, according to the Guidelines, the Community Commercial 
General Plan land use designation would allow the mix of activities, including residential, 
encouraged by several policies and objectives in the General Plan; and 

WHEREAS, a project and was approved at the August 6,2003 meeting of the 
Planning Commission that included residential activities; and 

WHEREAS, a development on the subject site was approved at the August 6, 
2003 meeting of the Planning Commission that included residential activities; and 

WHEREAS, the project's accompanying initial study was approved at the 
August 6, 2003 meeting of the Planning Commission; and 

WHEREAS, the initial study was prepared and approved in compliance with 
CEQA, the State CEQA Guidelines and the City's Environmental Review Regulations; now, 
therefore, be it 
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RESOLVED: The General Plan land use designation of 1357 5" Street (land 
bounded by 5" Street, 1-880, and Mandela Parkway) is hereby changed from Business Mix 
to Community Commercial. 

IN COUNCIL, OAKLAND, CALIFORNIA, , 2003 

PASSED BY THE FOLLOWING VOTE: 

AYES- BROOKS, BRUNNER, CHANG, NADEL, QUAN, REID, WAN AND PRESIDENT DE LA FUENTE 

NOES- 

ABSENT- 

ABSTENTION- 

MI6 
ORA/COUNCIL 
WOV 1 8 2003 

ATTEST: 

CEDA FLOYD 
Citv Clerk and Clerk of the Council 



ATTACHMENT A 

August 6,2003 Staff Report to the Planning Commission 



ikland City Planning Commission 
se File Number: CMDV03-051,ZT03-050, ER03-0005, and GP03-308 

STAFF REPORT 

Proposal: with 38,500 square feet of ground floor commercial space. The 
buildings would reach a maximum height of 90'-0" to the peak of the 
roof. 
Jabari Herbert, West Oakland Alliance 
General Plan Amendment changing the General Plan designation of the 
site &om Business Mix to Community Commercial to allow proposec 
residential activities. Zoning Text Amendment to conditionally permi 
auto fee parhng in the S-15 Zone. Major Conditional Use Permit for i 
facility over 100,000 square feet in the $15 Zone. Conditional USE 
Permit for the provision of parmg for commercial activities in the S. 
15 Zone. Minor variances for .height (55'-0" maximum; up to 90'4' 
proposed) and required loading births. Design Review for ne- 
constmction in the S-15 Zone. 

M-20, Light Industrial Zone; S-15 Transit Oriented Development Zone 
Mitigated Negative Declaration prepared and circulated for 30-day 
comment period. 
Non-Historic Property (NHP); survey rating: N/A 
I - West Oakland 

Contact case planner Neil Gray at 510-238-3878. 

OwneriApplicant: 
Planning Permits Required: 

General Plan: Business Mix 
Zoning: 

Environmental Determination: 

Historic Status: 
Service Delivery District: 

For further information: 
city council District: 3 

SUMMARY 

The proposal, located between 5" Street, Mandela Parkway, and Interstate 1-800, consists of 110 
residential units, a 775 space parking structure, and ten ground floor commercial spaces. The site is 
across the intersection of 5* Street and Mandela Parkway from the West Oakland BART Station and an 
AC Transit Hub and is considered part of the West Oakland Transit Village area. The parking structure 
would be for fee and serve transit patrons. 

Staff supports the required Zoning Text amendment to add auto fee parking as a conditionally permitted 
use in the S-15, Transit Oriented Development, Zone because the proposed criteria required for an 
approval of auto fee parlang fulfills the intent of the General Plan by assuring that a proposed parking 
structure is only a part of an overall plan or study that promotes a transit oriented distnct and would 
concentrate parking at a site to free up land for a commercial or residential development. Staff also 
supports the proposed General Plan amendment designating the site Community Commercial because it 
would allow residendai activities at the site, a critical element within a transit oriented district. 

Staff also supports the design of the development because, as conditioned, it would place compact, mixed 
use development near a BART Starion and AC Transit hub, fulfilling the intent of the General Plan. As 
conditioned the maximum 90'4" heighr of the development is appropriate given its location between 
BART Tracks and the fieeway and conditions that would reduce the scale of the buildings. 
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Oakland City Planning Commission 
Case Files: C~lDV03-051,ZTO3-050, ER03-0005, and GPO3-308 

PROJECT DESCRIPTION 

The proposed project, located at a 152,800 square foot hiangular site defined by 51h Street: Mandela 
Parkway, and Interstate 1-800, consists of 110 residential units, a 775 space parking structure, and ten 
ground floor commercial spaces. The project would include 184,970 square feet of gross residential 
building area and 38,600 square feet of commercial space; the parking garage would be 270,500 square 
feet. The site is across the intersection of 5“ Street and Mandela Parkway from the West Oakland BART 
Station and is considered part of the West Oakland Transit Village area (see Background Section, 
below). The parking structure would be for fee and serve transit patrons. The commercial space would 
be designed to contain either retail or office activities. 

Three 79’-O”, seven-story concrete buildings (Buildings A, B, and C) containing the residential units and 
commercial space would face Mandela Parkway and 5” Skeet. Each building would contain separate six 
story, 45’4” wide towers on platforms above the commercial space. Rounded windows would establish 
bay-shaped architectural elements on the towers. The proportions of the tower and the shapes created by 
the bay windows have been designed, according to the architect, to relate to the turn of the century homes 
in the neighborhood and throughout West Oakland. 

The towers vary in height from approximately 75’-0” to 79’-O”, with the higher towers toward the middle 
of the buildings. Open areas would be located between the towers on platforms above the ground floor 
commercial space; at the sides of buildings, open areas adjacent to the towers would provide an upper 
story setback from ground level open spaces. Green colored metal roofs, light orange colored concrete 
facades, and cement reliefs of African motifs on ground floor columns and other locations would 
establish a Pan-African architectural design theme. Each unit would be approximately 1,200 square feet 
and have two bedrooms and two baths. 

August 6,2003 
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The five-story parkmg structure would be sited behind the residential buildings and in front of an 1-880 
overpass that ranges in height from approximately 30’”” to 50’4”. Automobile entrances to the parking 
structure (and the entire development) would be from 5th and Kirkham Streets and on 3& Street near 
Mandela Parkway. 

A pedestrian bridge from the fifth floors of the residential buildings would connect with recreational 
space on the top floor of the parking structure. This recreational open space would consist of a pool, 
gym, tennis courts, landscaping, and other facilities. A plaza area is located at the comer of 5” Street and 
Mandela Parkway to take advantage of the many pedestrians that would walk between the BART station 
and AC Transit Stops and the parking lot during peak commuting hours. A large gazebo shaped structure 
that would contain cafis and/or other vendors would be located in the middle of this open area. The 
project would also include a community building and open space between the northeast building, the 
parlang structure, and the freeway; this building would stage community meetings, events, and 
recreational activities. 

The current proposal shows that residents would have access to 142 parking spaces under the residential 
structures. Parking for the ground floor commercial space would be located in 94 surface parking spaces 
between the residential buildings and the parking structure. 

The project architect has stated that he will propose several changes to the design of the buildings prior 
to the meeting of the Planning Commission. First. he has provided conceptual and preliminary p1ar.s 
showing the middle towers of the buildings with an additional story and be 90’-0” instead of 79’”’’ tall. 
This change would add 10 units to the development and provide a greater variety and mix of unit sizes. 
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The project architect has also indicated that he is proposing to modify the plans to reduce the number of 
parking spaces. Staff will present these modifications at the August 6” Planning Commission meeting. 

NEIGHBORHOOD DESCRIPTION 

As mentioned, the project is across an intersection from the West Oakland BART station and bounded by 
Mandela Parkway to the west, 5” Street to the north, and the freeway to the south. In general, industrial 
uses are in the immediate vicinity of the site and residential neighborhoods predominate beyond. 

Indusmal activities take place across Mandela Parkway whle a residential street exists on the other side 
of that block. The U.S. Postal Service operates a large mail sorring and distnbution facility 
approximately five blocks west of the site. The Oakland Point, a historically designated residential 
neighborhood distinguished by its Victorian Style homes, is located west of the site. Industrial activities 
are located south of the freeway and east of the site. 

The recently closed-Red Star Yeast Factory is located to the north’of the site. Above grade BART tracks, 
surface parking, and a gas station are located to the north of the Yeast Factory. A U.S. Postal SeMce 
driver training is north of the eastern part of the site. The Mandela Gateway project, a 187 unit 
affordable housing project developed by the Bridge Housing Corporation, was approved by the Planning 
Commission on June 26, 2002 and is located further north across 7” Street. It is currently under 
constmction. Like the subject proposal, that project was part of the West Oakland Transit Village Study 
(see below). Predominantly single family homes, duplexes, some industrial activities, and the Peralta 
Public Housing development are located north and east of the Mandela Gateway project. 

Industrial uses are located south of the freeway. 

BACKGROUND 

The West Oakland Transit Village Study was undertaken in 1998 by a tri-agency team consisting of the 
City of Oakland Community and Economic Development Agency, the Oakland Housing Authority and 
BART. This team was formed to study the possibilities for creating a transit village around the West 
Oakland BART station. The study resulted in an Action Report, which was reviewed by the Planning 
Commission and the City Council in February 2002. The report supports a “transit village” concept of 
concentrating housing units within walking distance of &ansit stations, thus increasing ridership, easing 
traffic congestion, and reducing the dependence on the automobile. The concept also includes providing 
commercial opportunities for commuters and residents of the transit village. 

This report estimates a potential for over 600 housing units to be created or redeveloped in the Transit 
Village area along with additional retail and parking structures to serve the BART station. In that study, 
the subject site was identified as an opportunity to accommodate a 1,400 to 1,600 space parking 
structure. The report sites the preservation of the existing parking stock in the area as important to serve 
BART passengers and preserve BART ridership. 

COMMZNI I TY MEETINGS AND INPUT 

Staff has attended two community meeting involving :he project. The first presentation was at the April. 
2003 Town Hall meeting sponsored by Vice Mayor Nancy ??adel. Attendees of the meeting expressed 
support for the project and had questions regarding the cost of the units and raised concerns regarding its 
location adjacent to the Red Star Yeast factory. (The owners of :he factory had not yet announced the 
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closure of the facility at the time of the meeting). The second meeting was held at the project site on 
May 21”, 2003. That meeting had low attendance from the community, although representatives from 
BART and the community group representing South Prescott, the residential neighborhood near the site, 
were in attendance. Questions were raised by BART representatives regarding entrances at the site and 
the representative from South Prescott stated that his group was in support of the project, but they 
required more meetings to provide input. Staff has received calls from citizens concerned about the 
proposed height of the structures and the possibility that the structures would appear “monolithic” upon 
completion. Staff also received a letter dated July 27, 2003 (see Attachment F) from an organization 
called West Oaklanders on (and around) Peralta Street (WOOPS) that stated that they were generally in 
favor of the project but had concerns about the proposed height, massing, and parking facility. 

DESIGN REVIEW COMMITTEE MEETING 

Staff presented,this project in front of the Planning Commission’s Design Review Committed. At that 
meeting, staff requested input from the Design Review Committee regarding the following issues: 

Whether the generous provision of parking supports the transit oriented development intent of 
the S-15 Zoning Designation; 
The proposed building designs in tenns bulk, visual variety, materials, detail, and height; 
The design of the proposed commercial faqades; 
The quality of the open space; and 
The adequacy of light and air for the units. 

Please refer to Attachment B, the staff report presented to the Design Review Committee, for a detailed 
discussion of these issues. In general, the Design Review Committee concurred that the above issues 
should be addressed by the applicant and the architect for the project agreed to address the issues in their 
next submitted plans. However, the architect and staff disagreed on the location of the retail space within 
the plaza at the comer of 5” and Mandela. Staff asserted that the proposed location would serve as an 
obstruction to pedestrians traveling kom the BART station to the p a r h g  structure and that moving the 
retail space to the sides of the plaza would feed activity in the middle of the public space. The applicant 
preferred the proposed location because it would be.more visible kom the street and the building’s hut 
shape would declare the Pan African theme of the development. On this point, Commissioner McClure 
emphasized that the amount of commercial space within the proposed plaza at the comer should be 
maximized in order to improve the economy of West Oakland. Commissioner Jang stated that retail 
buildings could define a circular “void” in the middle of the Plaza to allow easy pedestrian movement 
and maximize circulation. 

Another representative of the applicant stated that reducing the proposed parking spaces for the 
commercial space and residents would lessen their marketability. 

Finally, two members of the Oakland Point community group stated that they were not against the project 
but that their goup has not been consulted sufficiently to give significant input into the design. They 
requested that the developer schedule a meeting with their group prior to a decision by the Planning 
Commission. The Planning Commission concurred with this request. 
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GENERAL PLAN AVALYSIS 

This section reviews the General Plan issues raised by the development. These issues include the reasons 
the project requires a General Plan amendment and the consistency of the General Plan amendment, the 
proposed zoning text amendment, and the project with the objectives and policies of the General Plan. 

Requirement for a General Plan Amendment 

The project requires a General Plan Amendment to change the site’s General Plan designation from 
Business Mix to Community Commercial. Attachment D contains the proposed change to the General 
Plan Map. The Business Mix General Plan designation is intended to “create, presenre and enhance 
areas of the City that are appropriate for a wide variety of business and related commercial and industrial 
establishments”. The project would need a General Plan Amendment because, according to the City of 
Oakland‘s “Guidelines for Determining Project Conformity with the General Plan and Zoning 
Regulations” (Guidelines) passed by the Planning Commission on,May 6, 1998, the residential activities 
proposed by the applicant “clearly (do) not conform” with the intent of the General Plan to preserve areas 
that have a Business Mix designation for exclusively commercial and industrial uses. According to the 
Guidelines, the Community Commercial designation would allow the mix of uses, including the 
residential activities, proposed by the applicant. 

General Plan Amendment’s consistency with the obiectives and uolicies of the General Plan 

The changing to the designation from Business Mix to Community Commercial is appropriate for the site 
because it allows the mix of commercial and residential activities called for in the Land Use and 
Transportation Element of the General Plan (LUTE). Obiective T2 of the LUTE is to “Provide mixed 
use, transit oriented development that encourages public transit use and increases pedestrian and bicycle 
trips at major transportation nodes”. That the objective mentions ‘‘mixed use” indicates that a General 
Plan designation that allows a mix of uses, including residential, is appropriate adjacent to the BART 
station and the AC Transit hub. Obiective N8 states that the City should “direct urban density and mixed 
use housing development to locate near transit or commercial corridors”. 

The amendment is also consistent with Obiective N5 of the General Plan that states the City should 
“minimize conflicts between residential and non-residential activities while providing opportunities for 
residents to live and work at the same location”. The General Plan Amendment will allow residential 
activities adjacent to three potentially incompatible non-residential facilities: the Red Star Yeast 
production facility, the BART tracks, and the freeway. However, the Red Star Yeast facility has closed 
production and the mitigations listed in the Noise and Air Quality sections of the attached initial study 
would reduce the environmental impact of the BART hacks and the freeway on the residents of the 
proposal to less than significant. 

Further, the Guidelines state that General Manufacturing activities “clearly conform” to the Business 
Mix General Plan designation and is “unclear or silent” on whether Heavy Manufactunng activities are 
appropriate in areas with a Business Mix designation. On the other hand, the General Plan states that 
Heavy and General Manufacturing Activities “clearly (do) not conform” to the Community Commercial 
designation. Therefore, changing the designation to Community Commercial would remove the possible 
conflicts between the noise. odor, and other impacts inherent with the Heavy and General Manufacturing 
activities permitted by the Business Mix designation and the residential activities encouraged by the 
General Plan around the BART station and the AC Transit hub. 

August 6,2003 
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Policies in support of changing the General Plan designation to Community Commercial to allow the mix 
of uses called for by changing the designation from Business Mix to Community Commercial are as 
follows (note: the policies are in normal fonr and the amendment’s consistency with the policies are in 
bold): 

Policv N8.1 Develouine Transit Villaees. “Transit Village” areas should consist of attached multi-story 
development on properties near or adjacent to BART stations or other well-used or high volume transfer 
facilities, such as light rail, train, feerry stations, or multiple-bus transfer locations. While residential 
units should be encouraged as part of any transit village, other uses may be included where they will not 
negatively affect the residential living environment. 

According to the Guidelines, changing the General Plan designation to Community Commercial 
would allow the residential activities called for by this policy. Business Mix, the current General 
Plan designation, does not allow residential activities. 

Policy T2.1 Encouraeine Transit Oriented Develoument. Transit-oriented development should be 
encouraged at existing or proposed transit nodes, defined by the convergence of two or more modes of 
public transit such as BART, bus, shuttle senice, light rail or electric trolley, ferry, and inter-city or 
commuter rail.) 

The General Plan defines Transit Oriented Districts as “Areas designed to take advantage of the 
opportnnities presented by Oakland’s eight BART stations and Eastmont Town Center. Easy 
pedestrian and transit access to mixed-use housing and commercial development should 
characterize these areas, as well as a strong identity created through careful urban design and mix 
of activities”. The site proposed for this General Plan Amendment is at the convergence of the 
West Oakland BART Station and numerous AC Transit Lines, thus making it an appropriate area 
to develop as Transit Oriented Development. Further, page 55 of the LUTE specifically mentions 
the West Oakland BART Station area as a potential site for “transit oriented development”. 

The Amendment is consistent with the subject policy because according to the Guidelines and 
Zoning Ordinance, the current “Business Mix” designation does not allow residential activities and 
an amendment changing the General Plan designation to Community Commercial would allow the 
residential activities and mix of commercial activities called for in the General Plan’s definition of 
a transit oriented district. 

Policv T2.2 Guiding Transit Oriented Develoument. Transit oriented developments should be pedestrian 
oriented, encourage night and day time use, provide the neighborhood with needed goods and services, 
contain a mix of land uses, and be designed to be compatible with the character of surrounding 
neighborhoods. 

According to the Guidelines and the Zoning Ordinance, changing the General Plan designation to 
Community Commercial would allow a wide variety of activities, goods, and services, including 
residential, retail, entertainment, general food sales (restaurants and markets), offices, and several 
others. 

Policv T2.3 PromotinF Neiehborhood Services. Promote neighborhood-servicing commercial 
development within one-quaner to one-haif mile of established transit routes and nodes. 
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According to the Guidelines and the Zoning Ordinance, the Community Commercial designation 
would allow neighborhood servicing commercial development across an intersection from a BART 
Station and near an AC Transit Hub. 

Policy T2.j Linking Transuortation and Activities. Link transportation facilities and infrastructure 
improvements to recreational uses, job centers, commercial nodes, and social services (i.e. hospitals, 
parks, or community centers). 

According to the Guidelines, the Community Commercial Designation would allow each of these 
activities to he linked to the BART and AC Transit transportation facilities. Note that the current 
Business Mix designation would not allow a hospital or  a community center while these activities 
“clearly conform” to the Community Commercial designation. 

Zoning Text Amendment Consistencv with the General Plan 

The project requires a Zoning Text Amendment because the City’s Zoning Ordinance does not allow 
auto fee parking, a major component of the project, in the 5-15, Transit Oriented Development Zone. 
Auto fee parking is not a permitted activity in the S-15, Transit Oriented Zone because it tends to 
encourage auto use instead of transit, contradicting the policies and objectives that the General Plan 
repeatedly emphasizes. However, the proposed text amendment would implement the policies and 
objectives of the General Plan by adding auto fee parking as a conditionally permitted use along with six 
criteria on any approval of a conditional use permit for a new auto fee parkng proposal in the S-15 Zone. 
These criteria are: 1) Auto fee parking shall be part of a larger development that contains a significant 
amount of commercial andor residential facilities; 2)Auto fee parking may only be contained in an at 
least a three level structured parkng facility that replaces an existing at grade parking facility; 3) The 
new parking structure may represent no more than a 75 percent increase of existing parking at the site; 4) 
Auto fee parking at the site shall be specifically designated by a plan or study sponsored by the City of 
Oakland designed to promote transit oriented development as defined by the General Plan; 5) The facility 
or facilities containing the residential and/or commercial activities shall be adjacent to the street and the 
auto fee parking shall be behmd and substantially visually obstructed from the principal street(s) by the 
residential and/or commercial facility or facilities; and 6) The project shall be consistent with the General 
Plan’s goals, objectives, and policies that promote transit oriented development and districts. 

With these criteria, conditionally permitting auto fee parking would implement LUTE’S policies and 
objectives listed above that promote transit oriented distncts. The frst, second, and third criteria assure 
the concentration of auto fee parking in a parking structure to free up land to accommodate the compact, 
mixed use development encouraged by the General Plan near transit centen. The forth condition assures 
that the structured parking would be only one element of an overall plan or study that promotes transit 
oriented development. The fifth condition requires that the residential andor commercial structure 
would have the most visible presence on the street, assuring that the visual character of transit oriented 
distncts be consistent with the pedestnan oriented, mixed use areas envisioned by the General Plan. The 
final criterion gives assurance that the development would promote the transit oriented development 
goals of the General Plan. 

Proiect Consistencv to General Plan Obiectives and Policies 

The project itself !s consistent with several of the objectives and policies of the General Plan, The 
commercial and residennal components of the project are consistent wth Obiectives T2 and N8 of the 
LUTE (see above) by provlding a mixed use: high density development near a BART station. The 
parking structure is consistent with the Objectives by shifting BART passengers parking from the suface 
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to a structure, freeing up land at the site for the proposed high density, mixed use aspects of the 
development. Further, the site was designated by the “West Oakland Transit Village Study” as a site for 
a large parking structure. hithough the overall purpose of the document was to promote transit oriented 
development in the entire area, the site was designated for parkmg to accommodate “the inevitable need 
for parking with increased development and pedestnan character that constitute the key attributes of a 
transit village”. Further, page 59 of the study states that development of a parking structure at the site 
would not, in the long term, constitute net additional parking in the station area but instead provide 
replacement parking for spaces removed due to transit oriented development at other sites. In short, 
allowing auto fee parkmg at the site is just one component of a document that, on the whole, promotes 
transit oriented development for a station area. Therefore, the proposed parking structure implements a 
study that is consistent with the General Plan’s goals for transit oriented development. 

The project is consistent with Policy N8.1 by providing an attached, multi-story residential development 
near a BART station. 

The project is consistent with Policv T2.1 by locating a project and implementing a study consistent with 
the policies and objectives defining Transit Oriented development near the BART station and the AC 
Transit hub. 

The proposed design is consistent with Policy T2.2 in the following regards: 

The proposed ground floor commercial space would be canopied by the bay windows and 
have approximately 9’-0” high windows. These elements create a scale comfortable for 
pedestrian activity. Further, the design has a clear pedestrian path from the BART Station to 
the development that leads through a plaza. The plaza would have pedestrian oriented 
commercial uses such as cafi’s and small retail shops. 

The approximately 38,500 square feet of commercial space provides an opportunity for 
evening uses such as restaurants and retail stores. Further, the parking structure will be 
predominately for day use, allowing parking opportunities for evening visitors. 

The project proposes a mix of residential, retail, office, and fee parking activities. 

The development would be compatible with surrounding neighborhoods. The height is 
compatible with the surrounding neighborhoods because it would allow the development to 
mitigate noise and visual impacts of the freeway and the BART tracks. The proportions of 
the development’s towers and the shapes created by the bay windows would relate to the turn 
of the century homes in the neighborhood and throughout West Oakland. Industrial activities 
are immediately adjacent to the site, thus there would be limited shadow impacts on the 
nearest residential neighborhoods. Finally, its location between the freeway and the BART 
tracks significantly isolates the sight, further reducing its impact on the surrounding 
community. 

The project is consistent with Policv T2.3 by providing approximately 38,500 square feet of proposed 
commercial space at the site, providing opportumties for neighborhood servicing commercial 
development. 
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The ground floor commercial and the pedestrian plaza components of the proposal would also be 
consistent with Policv T2.5 by creating an activity node kitty comer from the BART Station and near an 
AC Transit hub. 

The MND for this project also includes a detailed discussion and analysis of consistency with adopted 
plans and policies. The environmental review also includes an analysis of the physical impact that could 
be associated with the contemplated land use changes, such as traffic, noise and air quality. 

ZONING ANALYSIS 

The proposal is within the S-15, Transit Oriented Development Zone. The following section reviews the 
proposal in terms of the requirements that zone and other relevant regulations. 

Design Review Requirement 

The project requires a Design Review Permit because Section 17.100.020 states that no new construction 
is allowed in the S-15 Zone without design review approval from the City. 

Maior Conditional Use Permit 

The proposal requires a Major Conditional Use Pennit because Section 17.100.200 (Special Regulations 
for large scale developments in the S-15 Zone) and 17.134.020 (Definition of Major and Minor permits) 
state that no development that involves more than 100,000 square feet of new floor area is permitted 
except upon the granting of a Major Conditional Use Permit. A Conditional Use Permit is required in the 
S-15 Zone for any parking provided for non-residential activities. The development provides 94 parking 
spaces for the commercial activities. 

Permitted Activities 

As mentioned in the “General Plan Analysis” section of this report, the proposed auto fee parking is not 
permitted in the S-15 Zone. Staff proposes conditionally permitting auto fee parking in the Zone if a 
project meets the standard conditional use permit criteria contained in Chapter 17.134, Section 
17.100.100 (required findings for conditionally permitted.activities in the S-51 Zone) and the additional 
criteria contained in the General Plan Analysis section, above and the attached Zoning Text Amendment. 

See the “Key Issues and Jrnpacts” and “General Plan Analysis’’ Sections of this report for a discussion of 
this issue. Also, the proposed amended version of the S-15 regulations is contained in Attachment C of 
this report. 

Section 17.100.100 Use Permit Criteria 

This section contains criteria for the approval of conditionally permitted activities in the S-15 Zone. The 
“Required Findings” section of this report addresses these criteria. 

Maximum Floor Area Ratio (FAR) 

The Zoning Ordinance permits an F.4R. defined as the ratio of building area to site area. of 4.4 on a 
comer parcel in the S-15 Zone. At approximateiy 1.3, the proposal is within this requirement. Note that 
this figure does not include the proposed parlung structure or required parking because the Zoning 
Ordinance defines F.% as the torai building square footage nor znciudingparhng divided by the square 
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footage of the lot. However, with these parlang facilities, the proposal would still have a total FAR of 
only approximately 3.4, within the requirements of the Zoning Ordinance. 

Maximum Residential Densifx 

After adjusting the square footage used by the commercial components of the proposal, the proposed 
residential density is one unit per 1,309 square feet of lot area. This figure is within the one unit per 450 
square feet of lot area required by the S-15 Zone. 

Maximum Height 

The S-15 Zone allows a maximum height of 45’-0”, except that the maximum may be extended to 5 5 ’ 4 ”  
if one foot of building setback is provided for each additional foot of building height above 45’4”. The 
ordinance also says that no part of a building within 10’4’’ of the rear property line may be above 30’4’’ 
in height. The’towers and the parking garage are 75”” and 62’-Q”, respectively, and, therefore, require 
a variance from the height standard. See the “Key Issues and- hpacts” section of this report for a 
discussion of height issues. 

Setback Requirements 

The S-15 Zone requires no setbacks at the proposed site. 

Minimum Usable @en Soace 

The S-15 Zone requires 150 square feet of open space per regular dwelling unit, or 16,500 square feet of 
open space for the proposal. This open space may be provided anywhere on a lot, including a roof. The 
proposal meets this requirement by providing 39,500 square feet of open space on top of the parlring 
facility. A discussion of the quality and character of the open space is contained in the “Key Issues and 
Impacts” section of this report. 

As mentioned in the “Major Conditional Use Permit” subsection of this report, the Zoning Ordinance 
permits no parking for non-residential activities and requires a Conditional Use Permit if a project 
provides any parking for non-residential activities. Therefore, the 94 parking spaces provided for the 
ground floor commercial space requires a Conditional Use Permit. 

The Zoning Ordinance requires at least one-half a parking space per each residential unit. The proposal 
meets the residential requirement by providing 142 parking spaces for 110 units. As mentioned, the 
architect is proposing more units and fewer parking spaces than shown in the plans attached to this 
report. Staff will present the revised plans at the August 6,2003 meeting of the Planning Commission. 

ENVJRONMENTAL DETERMINATION 

A proposed Mitigated Negative Declaration has been prepared and may be considered for adoption by 
the Planning Commission. Pursuant to the City’s Environmental Review Regulations, the Planning 
Commission is responsible for adopting the proposed Mitigated Negative Deciaration (MM)) to be used 
by the City in considering a discretionary project approvai. In adopting the MND, the Planning 
Commission must find that ?he report has been prepared in compliance with the California Environmeiital 
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'\ Quality Act (CEQA), the State CEQA Guidelines, and the City's local Environmental Review 
Regulations. A MND is acceptable if the document is accurate and adequately discusses potential 
adverse environmental impacts and the way that the impacts would be mitigated to a less-than-significant 
level. The proposed MND (see Attachment E) was released for public review on July 7, 2003 and 
comments were solicited for a 30-day period ending on August 6, 2003. Among the State Agencies sent 
the document for review was the Native American Heritage Commission. 

Environmental Impact The proposed MND evaluated the proposal and identified potentially significant 
adverse impacts in the following categories: air quality, cultural resources, geology and soils, hazards and 
hazardous materials, noise, and transportation and traffic. The proposed MND recommends mitigation 
measures that would avoid or reduce the significant effects to less than significant levels. These measures 
have been incorporated into the attached Mitigation Monitoring Program and are incorporated into the 
Conditions of Approval for the project. Some of the more significant mitigations measures include: 
preconstruction testing and a monitoring plan for architectural resources, mitigations regarding 
contaminated soil and groundwater, and requirements to mitigate noise levels within the residential 
buildings the rooftop open space. 

Environmental Findines: In adopting the proposed MND for the project, the Planning C o d s s i o n  must 
make the following fmdings based on this staff report and the administrative record as a whole: 

1. That the proposed MND was prepared by the City of Oakland as the Lead Agency, was properly 
circulated for public review and comment for 30 days. 

2. That the proposed MND w a  independently reviewed and analyzed by the Planning Commission and 
reflects the independent judgment of the Planning Commission; that such independent judgment is 
based on substantial evidence in the record (even though there may be differences between or among 
the different sources of information and opinions offered in the documents, testimony, public 
comments and such responses that make up the proposed MND and the administrative record as a 
whole); that the Planning Commission adopts the proposed MND and its findings and conclusions as 
its source of environmental information; and that the proposed MM) is legally adequate and was ' 

completed in compliance with CEQA. 

3 .  That the proposed MND identifies all potential significant adverse impacts and feasible mitigation 
measures that would reduce these impacts to less-than-significant levels; and that all of the mitigation 
measures identified in the proposed MND and again in the Mitigation Monitoring Program will be 
adopted and implemented. 

4. That the project complies with CEQA, and that the proposed MND was presented to the Planning 
Commission, which reviewed and considered the information contained therein prior to acting on the 
development approvals for the project. 

Based on the analysis and discussion conrained in this staff report and the administrative record as a 
whole, staff believes that the above lisred findings can be made to adopt the proposed MND. 

Mitigation Monitoring: The monitoring and reporting of CEQA mitigation measures in connection with 
the project will be conducted in accordance with the attached Mifigation Monitoring Program. Adoption 
of this Program will constitute fulfillment of the CEQA nonitoring and/or reporting requirement set forth 
in Section 31081.6 of CEQA. All proposed mitigation measures are capabie of being hlly implemented 
by the efforts of the City of Oakland or other identified public agencies ofresponsibility. 
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KEY ISSUES AND IMPACTS 

General Plan .Amendment 

Staff believes that the proposed General Plan Amendment is appropriate for the site. As discussed in the 
General Plan Analysis section of this report, the current General Plan designation, Business Mix, does 
not allow residential activities at the site, However, the site is adjacent to the West Oakland BART 
Station, and AC Transit hub, and in an area designated as a “Transit Oriented District” in the General 
Plan. Further, in its definition of Transit Oriented Districts, the General Plan states: “Easy pedestrian 
and transit access to mixed-use housing and commercial development should characterize these areas.” 
Therefore, if this site were to fulfill the General Plan’s vision of being part of a transit oriented district, 
the site’s current designation must be changed. Community Commercial is the appropriate designation 
for the site because it allows residential activities and the mix of commercial activities called-for in the 
General Plan for Transit Oriented districts. Further, the designation does not allow the general or heavy 
industrial activities that would create land use conflicts with the residential activities appropriate for the 
transit oriented district. 

Zoning Text Amendment 

In general, staff does not believe that the auto fee parking is appropriate for widespread development 
within transit oriented districts because transit oriented districts are meant to support transit use through 
locating employees, residents, and shoppers near BART stations through high density development. 
Auto fee parking, particular those with only surface parking, occupy land that could be used for this 
purpose. Further, ample parkng spaces near BART stations make the use of an automobile more 
convenient, increasing car use and impacting local neighborhoods. 

However, staff believes that the proposed Zoning Text Amendment is consistent with the appropriate 
development of Transit Oriented Districts because auto fee parking may be an appropriate activity for a 
particular site in a transit oriented district. A structured parking facility will concentrate existing surface 
p a r h g ,  h e i n g  land for the mixed use developments envisioned by the General Plan for transit oriented 
districts. Parking structures obscured from the street by commercial andor residential facilities will not 
substantially degrade the visual character of transit oriented districts. Further, sometimes a site is 
designated for parking in an overall study written to promote transit oriented development to balance the 
need to preserve transit use through the park and ride opportunities that parking structures provide with 
the compact, mixed use development pattern consistent with transit oriented development. 

As described in the General Plan Analysis section, above, staff believes that the criteria that would be 
required to allow auto fee parking facilities in the proposed Zoning Text Amendment (see Attachment C) 
would assure that auto fee parking would only be developed under these circumstances. 

Conditional Use Permit for Auto Fee Parkmg at the Site 

Staff recommends approval of parkmg at the site for the following reasons. First, the project meets the 
proposed conditions for allowing auto fee parking in the S-15 Zone: the parking structure would be part 
of a larger development that would have a significant commercial and residential component: the parking 
structure would be five stories. two more than the proposed three story minimum: the proposal would 
represent an approximately 73 percent increue in the number of parking spaces at the site, less than the 
proposed 75 percent standard proposed by staff: as mentioned in the Background secnon of this report, 
the subject sire was designated by the West Oakland Transit Village srudy, a study sponsored by rhe City, 
to have structured parhng; the mixed use construc:ion would substantially obscure the project from the 
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street; and the General Plan Analysis section of this report determines that the project is consistent with 
the General Plan. 

Another justification for permitting the auto fee parking structure at the site would be to reduce the 
impact of BART passenger parkmg in local neighborhoods by transferring parkmg from the street to the 
parking structure. The West Oakiand BART station is widely used by residents throughout the East Bay 
because it is easily accessible from several freeways, a stop for several BART lines, and the last BART 
station from Downtown San Francisco. This has created severe parking and traffic impacts on nearby 
residential neighborhoods. For instance, a study for the nearby Mandela Gateway project found that on- 
street parking occupancy rates in the vicinity of the proposed project are generally high in the weekday 
midday, with an overall average of 91 percent occupied. Further, the study showed that the average 
occupancy rate for streets with unrestricted on-street parking is approximately 101 percent. 

'However, gwen the demand for parking in the area, approval of the parkmg structure without restricting 
or controlling on street parking would only serve to increase parking capacity in the area, not transfer 
parking from the street to the parhng structure. Further, staff has concerns that the proposed parking 
garage would increase parking capacity in the neighborhood, and thus create additional traffic impacts in 
local neighborhoods. 

Therefore, staff recommends a condition of approval requiring the developer to develop a comprehensive 
parking management strategy for the neighborhood surrounding the BART Station designed to mitigate 
the impacts of BART passenger parking on local streets. The plan would include an analysis of an 
appropriate radius of where people park to access the BART Station; a mapped inventory of the two- and 
four-hour residential parking permit locations within this radius; and recommendations of locations for 
new two- and four-hour residential parking permit zones for review by the Planning and Traffic 
Engineering Divisions. 

Adoption of residential permit parking requires a petition containing the signature of at least one resident 
of 51% of the residential units in each block within the proposed permit area. Staff, therefore, does not 
recommend that issuance of a building permit require approval of the new restricted parking because the 
project should not be contingent upon the opinion of residents, a factor out of the control of the 
developer. However, staff does recommend that the condition require the applicant to make a good faith 
effort to work with affected neighbors, collect the required signatures, and complete all processes to 
institute the parking program required by the Public Works Department. 

Design Issues 

Bullc. Staff raised concerns at the Design Review Committee regarding the proposed bulk because the 
proposal would have a total floor area ratio (FAR), including the garage, of 3.7 and the site would 
contain approximately 560,000 square feet of total floor area (note that the Zoning Ordinance defines 
FAR as the total building square footage nor includingparking divided by the square footage of the lot; 
the garage is included in this calculation only to depict bulk using broadest possible method). With the 
exception of the U S .  Postal Service facility, a 3.7 F.4R on a lot this size would create significant bulk 
comuared to other develowments in West Oakland. 

MIC 
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The applicant proposes to mitigate this bulk through separating the buildings into the separate towers. 
The bulk created by the parking garage would also be hidden from the street by the structures at the front 
of the property. Staff suggested in the Design Review Committee staff report that a fiuther reduction in 
the appearance of bulk could be attained by breaking up the towers’ vemcal space through providing 
each tower a defined top, middle, and bottom. A method mentioned in the staff report would be to 
lengthen the reliefs at the top of the towers down to the floor of the top residential story. Staff, the 
architect and the Design Review Committee also discussed the possibility of further defining the middle 
of the towers by either a) providing additional fagade treatments on the area between the African motifs 
and the ground floor commercial space or b) providing a connection between each floor of the towers. 
These connections would step back each story, providing a deck area for each unit, increase the square 
footage of the units, and provide additional light into living spaces. 

The applicant has discussed these issues with staff and has agreed to incorporate these elements in the 
plans. Therefore, staff recommends a condition of approval that these design elements be incorporated 
into the design development and final building permit plans. 

Staff also recommends that the height of some towers have greater contrast to create visual variety in the 
development. This issue is further discussed in the Height subsection, below. 

Materials and other architectural detail. Staff has concerns that the concrete would be the most 
significant exterior material on the structures. There is concern that this material, the proposed bulk, and 
repeating architectural elements would give the development an austere or institutional character. Staff 
believes the project could avoid this appearance if the plans included quality archtectural detail to the 
finish of the concrete, windows, balconies, reliefs with Akican motifs, and similar elements. 

Therefore, staff recommends a condition of approval stating that the applicant must submit plans for 
review and approval of the Planning Director that label the materials proposed for the exterior of each 
building and a color and material board for each building. These materials and treatments should provide 
the building with significant visual interest and quality. A condition of approval has been incorporated 
accordingly. 

Heieht. As mentioned, the project requires a variance for height because they are 34’4’’ above the 
maximum height of 45’4’’. Staff, is in support of the proposed height for the following reasons: 

The height will likely be a benefit to the community by mitigating the noise and visual impacts of 
the freeway and the parking garage; 
View impacts would be limited because the area is flat; 
The height allows for more units at the site, thus supporting the transit village concept of 
concentrating housing near the BART station and AC Transit hub (see Background, above); 
Its location between the freeway and the BART tracks significantly isolates the site: reducing its 
impact on the surrounding community: 
Shadow studies submitted by the applicant showed that the height would not limit the solar 
access of any residential facilities in the neighborhood; and 
The height allows the upper units of the development views over the freeway. 

0 . 

Further, staff recommends that the Planning Commission give staff authority to review and approve plans 
proposed to be submitted to the Planning Depament that show the middle towers of each building 
reaching a height of 90’. This extra height accomplishes two significant goals. First it allows 10 new 
units at the site thereby increasing its density and implementing the policies in the General Plan of 
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locating residential units near BART stations and transit hubs. Secondly, the extra height further 
differentiates the middle towers of the buildings, reducing the appearance of bulk by brealung up the 
horizontal space of the buildings and ameliorating concerns regarding the repetitiveness of the 
development. 

Ground floor commercial. The ground floor commercial space is a critical element of the project because 
it defines the space that will be most directly experienced by pedestrians and local motorists. Plans 
submitted to the Planning Department contain elements of a successful pedestnan oriented commercial 
faqade: the towers' bay windows above create a canopy over the ground level and define an appropriate 
pedestrian scale, the African motif columns could be a successful design concept, and the windows are 
an appropriate height for local commercial storefronts. However, plans submitted to staff are conceptual 
and not at a scale that allows a sufficient analysis. 

Therefore, staff recommends a condition of approval requiring detailed plans for review and approval of 
the Planning Director showing elevations of the ground floor spase. These plans shall show traditional 
elements of successful commercial facades including: significant window space facing the street, an 
approximately two foot base at the bottom of the windows, a canopy or covering over the window and 
door, and space for a business sign. The details of the plans shall specifically designate all materials and 
contain architectural elements that provide significant visual interest to pedestrians. 

Oualitv of own space. Staff has comments and concerns regarding the following proposed open spaces: 

a) Plaza at 5Ih Street and Mandela Parkway. It is critical that the corner of 5" and Mandela have 
visual interest, be a successful location for interaction and gathering, and be an unobstructed 
corridor because it will be so highly trafficked by BART passengers traveling to and from the 
BART station. The current plans show a circular commercial building designed for small vendors 
and cafis dominating the middle of this plaza; staff believes that this would be an obstruction to 
pedestrians and take up space that could be used for a fountain or public art with seating that would 
encourage interactions and gathering. Staff agrees that commercial activities, especially small retail 
shops and cafes, would be an important element to serve BART and AC Transit patrons and attract 
people to the plaza, but believes that the these spaces should be located toward the sides of the 
plaza. Side venders that feed activity within the space is a more traditional plaza design and would 
remove the obstiuction for pedestnans. When this issue was brought in front of the Design Review 
Committee, Commission Jang agreed with staff and suggested that commercial structures could 
define a circular "void" within the plaza. 

Staff, therefore, recommends a condition of approval that requires the commercial space in the plaza 
to be designed with a greater degree of open space and circulation area at 5" and Mandela. 

As presented to the Design Review Committee, staff also believes that the comer of the parlung 
structure closest to the plaza would be a focal point for people walking through the plaza and, 
therefore, should have a prominent architectural or arhstic feature to create more visual interest. 
Staff also provided a suggestion that the plaza area open up to the parlung area by replacing some 
the proposed parlung spaces at the northwest corner of the on-gade parkmg lot with landscaping. 
Furthermore, expanding the use of alternative paving methods between the open space and the 
parlung structure would open up the plaza to the garage area and improve the appearance of the on 
grade parlung lot. 

Therefore. staff recommends conditions of approval requinng plans for review and approval of the 
Planning Director that includes rhese elements. 
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b) Garage roof open space. Staff has some concerns regarding the usability of the garage roof open 
space. This open space must be an important amenity to residents to presenre the livability of the 
development. The staff report prepared for the Design Review Committee stated that staff has 
concerns that the enjoyment of the space would be hampered by automotive fumes and noise 
from the adjacent freeway and cars in the garage. Another concern is that the narrow walkways 
from the residential buildings will not sufficiently integrate the open space with the rest of the 
development, discouraging its use. Also, the rooftop would need significant landscaping and 
other features for the open space to be usable; this may be difficult to accommodate on the roof 
of a concrete garage due to the heavy weight load. The noise and fume issues were addressed in 
the Initial Study prepared for the project (see Attachment E). Analyses prepared for the Initial 
Study stated that local emissions from the proposal, including the parking garage, would not 
exceed the standards of the Bay Area Air Quality Management Distnct. Further, as mitigation to 
exposing sensitive receptors to noise created by the freeway, the Initial Study requires a qualified 
acoustician to perfom site-specific noise measurements and a detailed acoustical analysis of the 
exterior noise levels for the open space located on the roof of the parking garage to ensure that 
the exterior ambient noise levels do not exceed 65 dBA. The initial study suggests that a 
possible mitigation if the noise level is above 65 &a would be to construct a sound wall. 

Staff believes that the other concerns would be addressed by recommended conditions of 
approval requiring: 

A landscaping plan for the rooftop showing significant groundcover, trees, seating 
opporbmities, and plantings developed by a licensed landscape archtect with experience 
in designing quality rooftop open space environments; and 
Plans showing wider walkways between the buildings and the rooftop open space, 
opening up the space to residents walkmg across the bridge. These walkways should be 
heavily landscaped, particularly in their wider segments, to make the open space more 
inviting. 
If deemed necessary, the sound wall shall be designed with glass or have openings so 
that the space would be more open to views and light. 

View from freewav. Staff is concerned about the appearance of the development from the freeway. This 
highly visible freeway view would consist of the backs of the parking structure and the residential 
buildings. The current plans show outdoor concrete walkways that lead to the entrances of the structures 
on the back of the residential buildings and an unadorned side of a cement parking structure. Staff 
believes that the visual interest of these elevations should be upgraded gven the number of people that 
will view the development from the freeway. 

Therefore, staff recommends conditions of approval that would improve the appearance of the parking 
and the backs of the residential buildings structure through the extensive use of faqade design treatments 
as well as vines. planter boxes, and other landscaping. 
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Area between Darkin. structure and buildings. Staff expressed concerns to the Design Review 
Committee and the applicant that the space between the parking structure and the residential buildings 
needs improvement because it would be defined by an approximately 50’-0” cement parking structure on 
one side and 58’4’’ of cement walkways on the other. Like the mitigations listed in the “View from 
freeway” section above, staff believes that this could be mitigated through creating visual interest on the 
parkmg and residential elevations. This area would be further improved using the methods described in 
the “Quality of open space” Section, above, of opening up the northwest comer of the at grade parking to 
the open space at the comer of je Street and Mandela Parkway. Further landscaping in the area between 
the parking lot and the residential structures would also improve the quality of this space. Therefore, 
staff recommends a condition of approval that the applicant submit for review and approval of the 
Planning Director plans that show significant visual improvement of the area between the garage and 
residential buildings. 

Adequacv of liqht and urivacv for residential units. Staff expressed concerns at the Design Review 
Committee that a limited amount of space between the towers will create light and privacy issues for 
residents. The floor plans proposed include two bedrooms on each unit getting its significant sunlight 
from the windows facing the area between the towers. Staff has had concerns that the sunlight available 
for these rooms would be limited given the approximately 63’4” height and narrow, 13’-0” width of the 
area between the towers. Light would be particularly limited for the bottom units. Staff has recently 
received preliminary revised plans from the applicant showing a 20’4” space between the towers. Staff 
believes that this amount of space would provide sufficient light, air, and privacy for the lower units. 
Therefore, staff recommends a condition of approval that plans be submitted for review and approval of 
the Planning Director that show the towers a minimum 20’4‘‘ from one another. This condition is 
required even though plans reflecting this separation have already been submitted to staff because they 
are only conceptual drawings. 

Number of units. The applicant has submitted conceptual plans that would increase the number of units 
at the property by 10 units through increasing the height of the middle towers. Increasing the number 
units to this extent would still be within the allowed density in the S-15 Zone, would achieve the policies 
of the General Plan of maximizing the number of housing units near a BART station and an AC Transit 
hub, and fall within the environmental review completed for the project. However, it is unclear to staff 
how the adjustments allowing the additional units would affect the design of the structure. Therefore, 
staff recommends that the Planning Commission give staff authority to review and approve plans 
submitted to the Planning Department that show the design of the development after the extra units and 
height are incorporated into the plans. 

Further Plans Required For Review 

The applicant has yet to submit plans to staff showing the elevations of each side of all the proposed 
structures on the lot and floor plans for each building. Therefore, staff recommends a condition of 
approval requiring these plans to be submitted for review and approval of the Planning Director. Staff 
further recommends that these plans show significant architectural interest in keeping with the visual 
theme and context of the development. 

Future Review bv the Desien Review Committee 

Staff recommends a condition of approval requiring that revised plans in compliance with all the design 
conditions be reviewed by the Design Review Committee after approval by the Planning Commission. 
Staff recommends this condition because rhs report recommends severai conditions of approval that 
would significantly refine :he pians approved 3y The Planning Commission. .it a future meeting, staff 
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would request that the Design Review Committee provide input to staff regarding whether the applicants 
have sufficiently addressed the design issues contained in the adopted conditions of approval. 

Conclusion 

Overall, staff believes that the proposed design is of high quality and consistent with the intent of the 
General Plan and the Zoning Ordinance. Staff believes that the height of the development is appropriate 
gven its location between the BART tracks and the freeway. Further, with the conditions of approval 
recommended above, the massing of the proposed towers would significantly reduce their scale. The size 
of the residential buildings also obscures the parking garage from Mandela Parkway and Fifkh Streets, 
reducing its visual impact on the neighborhood. Finally, the size of the buildings allows a substantial 
number of residential units on the site, fulfilling the intent of the General Plan and benefiting the region 
by maximizing the number of housing units near the BART station and an AC Transit hub. 

As conditioned, the proposed pedestrian oriented ground floor commercial space is consistent with the 
policies in the General Plan promoting pedestrian oriented, mixed use, transit oriented districts and 
would provide important amenities to the neighborhood. As conditioned by this report and mitigated by 
the initial study, the rooftop open space would be an enjoyable space with impressive views of the Bay 
Area. 

The proposed garage concentrates parking at the site, allowing space at the site for the commercial and 
residential development. As conditioned, the parking garage would also ease the p a r k g  impacts of 
BART passengers on surrounding neighborhoods. 

A General Plan Amendment designating the site as Community Commercial allows residential activities 
at the site, hlfilling numerous General Plan policies of encouraging housing near BART stations and AC 
Transit hubs. The criteria proposed for the Zoning Text Amendment allowing auto fee parking in the S- 
15 Zone fulfills the intent of the General Plan by assuring that a proposed parking structure is only a part 
of an overall plan or study that promotes a transit oriented district and would concentrate parking at a site 
to f?ee up land for a commercial or residential development. 

Finally, the proposed initial study demonstrates that, with mitigations, the project will not have a 
significant impact on the environment or expose sensitive receptors to hazardous conditions. These 
mitigation measures have been incorporated into this use permit approval. 

Therefore, staff recommends to the Planning Commission to: 

., 

1. Adopt the proposed Mitigated Negative Declaration based on the 
environmental findings contained in this report; 

2.  Adopt the attached Conditions of ApprovaINitigation Monitoring Plan for 
the proposed project; and 

3. Approve the Major Conditional Use Permit, Minor Variances, and Design 
Review application subject to the attached findings and conditions of 
approval. 

4. Reconmend that the City Council adopt the General Plan Amendment 
designating the subject site !?om the Business Mix to the Community 
Commercial General Plan land use designation. 
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5. Recommend that the City Council adopt the zoning text amendment 
reflected in Attachment C. of this report. 

Respectfully submitted: 

LESLIEGOULD v/ 
Director of Planning and Zoning 

Prepared by: 

Attachments: A. Project Plans 
B. Staff report presented to the Design Review Committee on May 23,2003 
C. hoposed Zoning Text Amendment 
D. Proposed General Plan Amendment 
E. InitialStudy 
F. July 27,2003 Letter from West Oaklanders on (and around) Paalta Street - WOOPS 
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F W I N G S  FOR APPROV.&L: 

This proposal meets the required findings under Sections 17.134.050 (General Use Permit Criteria), 
17.100.100 (Use Permit Criteria for the S-15 Transit Oriented Development Zone), 17.148.070 (Variance 
Criteria), 17.136.070.A (Residential Design Review Criteria), and 17.136.070.B won-Residential Design 
Review Criteria). 

Section 17.134.050 (General Use Permit Criteria): 

1. That the location, size, design, and operating characteristics of the proposed development will 
be compatible with and will not adversely affect the livability or appropriate development of 
abutting properties and the surrounding neighborhood, with consideration to be given to 
harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; 
to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic 
and the capacity of surrounding streets; and to any other relevant impact of the development. 

As conditioned, the proposed size, design, and operating characteristics will be compatible with the 
livability and appropriate development abutting properties. The height of the development would be 
a benefit to the community by blocking the visual and noise impacts of the freeway. Its location 
between the freeway and the BART tracks significantly isolates the site, further reducing its impact 
on the surrounding community. Further, as designed and conditioned, the separation of the towers, 
their defined bottom, middle and top, the pedestrian oriented retail space, and the required attention 
to design details, will significantly reduce the scale of the development. The size of the residential 
buildings also obscures the p a r h g  garage from Mandela Parkway and Fifth Streets, reducing its 
visual impact on the neighborhood. Finally, the size of the buildings allows a substantial number of 
residential units on the site, fulfilling the intent of the General Plan and benefiting the region by 
maximizing the number of housing units near the BART station and AC Transit hub. 

The ground floor commercial space provides an opportunity for retail space, significantly benefiting 
the community. 

The proposed garage concentrates parking at the site, allowing space at the site for the commercial 
and residential development. As conditioned, the parking garage would also ease the parhng 
impacts of BART passengers on surrounding neighborhoods. Traffic studies demonstrate that 
surrounding intersections have ample capacity to serve the parking garage and development. 

Finally, the proposed initial study demonstrates that, with mitigations, the project will not have a 
significant impact on the environment or expose sensitive receptors to hazardous conditions. 

2. That the location, design, and site planning of the proposed development will provide a 
convenient and functional living, working, shopping, or civic environment, and will he as 
attractive as the nature of the use and its location and setting warrant. 

As conditioned and mitigated, the project will have a successful site plan. Parking spaces for the 
residential units and the commercial space are conveniently located under the residential structures. 
Parking for the commercial buildings is conveniently and functionally located between the residential 
buildings and the parkmg structures. According to the City's Traffic Engineering Division and 
studies completed for the initial study, the location of the entrances into the development and :he 

FZNDINGS 
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parking structure would be easily and safely accessed from the street and would not create a queue of 
cars into the public right of way. A condition of approval of this report requires final review of the 
parking structure by the City to assure its functionality. All parking on the site is substantially 
hidden from view from Mandela Parkway and 5" Street, the most prominent streets serving the site. 

The most significant and usable open space will be located on the roof of the parking garage. This 
area is conveniently located across pedestrian bridges from the residential buildings. The roof top 
open space would contain recreational facilities and, as conditioned, have significant landscaping. 
Air quality analysis and noise mitigations required as part of the Initial Study assure that the open 
space will be an enjoyable place for relaxation and recreational facilities. A plaza at the comer of 5" 
Street and Mandela Parkway will provide another important open space area. Its location on what 
will be a highly trafficked pedestrian path between the BART Station and the parking garage and the 
provision of retail space, assures activity in this area. 

The proposed location of the development will provide convenient transit opportunities to residents 
and shoppers of the proposed development. The development will also provide a convenient location 
for BART and AC Transit passengers to park. 

The location of the commercial area will allow convenient access by pedestrians from 5" Street and 
Mandela Parkway. The canopied entrances and storefront windows provide an appropriate, 
pedestrian oriented commercial area. Finally, the residential buildings' distinct and separate tower 
forms, rounded bay windows, African motifs, and, as conditioned, high quality hishes and materials 
will create an attractive development appropriate for its location. 

3. That the proposed development will enhance the successfnl operation of the surrounding area 
in its basic community functions, or will provide an essential service to the community or 
region. 

The proposal would enhance the successful operation of the BART station area by constructing a 
compact, mixed use development consistent with transit oriented development and providing park 
and ride opportunities proximate to the West Oakland BART station and an AC Transit hub. This 
benefits the region by increasing hansit ridership, reducing traffic congestion, and improving air 
quality. The development will also provide a significant number of affordable homeownership 
opportunities for residents of the neighborhood and region. The ground floor space will provide 
much needed commercial activity to West Oakland. 

4. That the proposal conforms to all applicable design review criteria set forth in the design 
review procedure at Section 17.136.070. 

See Design Review Findings, below. 

5. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan 
and with any other applicable plan or development control map which has been adopted by the 
City Council. 

The project requires a General Plan Amendment to change the site's General Plan designation from 
Business Mix to Community Commercial. The Business .Mix General Plan designation is intended to 
"create, preserve and enhance areas of the City that are appropriate for a wide variety of business and 



Oakland City Planning Commission 
Case Files: CMDV03-051,ZT03-050, ER03-0005, and GP03-308 

related commercial and industrial establishments”. Tlie project would need a General Plan 
Amendment because, according to the City of Oakland’s “Guidelines for Determining Project 
Conformity with the General Plan and Zoning Regulations” (the Guidelines) passed by the Planning 
Commission on May 6, 1998, and as last amended December 5, 2001 the residential activities 
proposed by the applicant “clearly (do) not conform” to the intent of the General Plan to preserve 
areas that have a Business Mix designation for exclusively commercial and industnal uses. 
According to the Guidelines, the Community Commercial designation would allow the mix of uses, 
including the residential activities, proposed by the applicant. Further, the project requires a Zoning 
Text Amendment because the current S-15 regulations do not currently permit or conditionally 
permit auto fee parlang. The General Plan Analysis section, above, describes how these proposed 
amendments and the project itself meet the goals, objectives, and policies of the General Plan related 
to transit oriented districts and other land use issues. 

Section 17.100.100 (Use Permit Criteria for the S-15 Transit Osiented Develooment Zone): 

6. That the proposai will be of a quality and character which harmonizes with and serves to 
protect the value of private and public investment in the area; 

The residential buildings’ distinct and separate tower forms, rounded bay windows, African motifs, 
and, as conditioned, high quality hishes and materials will create an attractive development 
appropriate for its location. Further, parking for the development is located behind the residential 
structures, obscuring them from the principal streets adjacent to the proposal. The African themes 
established by the hut shaped structures, roof shapes, colors, and reliefs with African motifs provide 
the development a distinct character consistent with the African American population in West 
Oakland 

7. That the proposal will encourage an appropriate mixture of Residential and Commercial 
Activities in a manner which promotes and enhances use of multiple modes of transportation; 

The development locates high density residential development and commercial opportunities 
adjacent to BART and AC Transit. This enhances multiple modes of transportation by making 
transit opportunities convenient to use for workers and residents. The proposed parking structure 
enhances park and ride opportunihes for BART and AC Transit users. Finally, as conditioned, the 
homeowners association will provide residents and employees financial incentives to ride public 
transit. 

8. That the proposal is designed to provide a safe and pleasant pedestrian environment; 

As conditioned, the development will have traditional elements of successful pedestnan oriented 
commercial facades including: significant window space facing the street, an approximately two foot 
base at the bottom of the windows, a canopy or covering over the window and door, and space for a 
business sign. As conditioned, the lighting plan will provide appropriate security conditions for 
pedestrians. 

9. That no front yard parking, loading area. or driveway shall connect or abut directly with the 
principal commercial street unless the determination can be made: 

FLNDLNGS 
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a. That vehicular access cannot reasonably be provided from a different street or 
other way, 

Given the size of the parkmg garage and the development, the site requires two parking 
entrances. One entrance would occur on 3" Street, not a principal commercial street. 
However, to have a logical separation between entrances, the second entrance must be 
located on either Mandela Parkway or 5'h Streets, both principal streets. The designer 
chose 5* Street because it would be most conveniently accessed from the freeway. 

b. That every reasonable effort has been made to share means of vehicular access with 
abutting properties, 

The site is bounded by three streets so there are no directly abutting properties. 

c. That the proposal is enclosed or  screened from xiew of the abutting principal street 
by the measures required in Section 17.110.040B; 

As conditioned, the proposal is required to follow the requirements of Section 
17.1 10.040B. 

10. That the amount of off-street parking, if any, provided in excess of this code will not contribute 
significantly to an increased orientation of the area to automobile or truck movement. 

The proposed amount of off-street parking is provided in excess of this code. There is no parking 
required for the proposed commercial space but the development provides 94 commercial parking 
spaces; the Zoning Ordinance requires one-half a parking space per unit but the proposal proposes 
more than one parking space per unit. However, as conditioned, the development will not 
significantly contribute to an increased orientation of the area to automobile or truck movement. 

Section 17.148.070 Nariance Criteria): 

11. Strict compliance with the specified reguIation would result in practical difficulty or 
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique 
physical or  topographic circumstances or conditions of design; or, as an alternative in the case 
of a minor variance, that such strict compliance would preclude an effective design solution 
improving livability, operational efficiency, or appearance. 

The site's location adjacent to a freeway and BART tracks are unique physical circumstances and 
strict compliance would preclude effective design solutions due to the following reasons: 

o~ 

The height may a benefit to the community by mibgating the noise and visual impacts of the 
freeway and the parking garage: 
View impacts would be limited because the area is flat; 
The height allows for more units at the site, thus supporhng the transit village concept of 
concentrating housing near the BART station (see Background, above); 
Its location between the freeway and the BART tracks significantly isolates the sight, reducing 
its impact on the surrounding community; 

FINDINGS 
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Shadow studies shows that the height would not limit the solar access of any residential facilities 
in the neighborhood; and 
The height allows the upper units ofthe development views over the keeway. 

As conditioned, the applicant shall develop a plan demonstrating that appropriate loading facilities 
will be included in the final plans. 

12. Strict compliance with the regulations would deprive the applicant of privileges enjoyed by 
owners of similarly zoned property; or, as an alternative in the case of a minor variance, that 
such strict compliance would preclude an effective design solution fulfilling the basic intent of 
the applicable regulation. 

The most significant intent of the height regulations are to reduce shadow impacts on-adjacent 
residential properties, permit structures that have a height in context with neighboring properties, and 
reduce view impacts. The applicant performed a study to demonstrate shadow impacts at 9:00 AM, 
12:OO PM and 3:OO.PM on March 21", June 2Is', September 21", and December 21"'. Of these times, 
only December 21 at 9:00 AM showed significant shadows cast on neighboring properties due to the 
proposed development. Further, the study showed that only very limited shadows would be cast on 
residential properties as a result of the development because surrounding properties have industrial 
activities. The height would be not be out of context with the area because the site's location 
between the BART tracks and the freeway physically isolates the site &om the surrounding 
neighborhoods. View impacts would be limited because the area is flat and the existing freeway 
already substantially blocks the view of surrounding properties. 

Variances for loading births have been issued under similar zoning circumstances. 

13. The variance, if granted, will not adversely affect the character, livability, or appropriate 
development of abutting properties or the surrounding area, and will not he detrimental to the 
public welfare or contrary to adopted plans or development policy; 

See Finding 12. 

14. The variance will not constitute a grant of special privilege inconsistent with limitations 
imposed on similarly zoned properties or inconsistent with the purposes of the zoning 
regulations. 

See Findings 11. through 13. 

17.136.070.A mesidential Desien Review Criteria): 

15. The proposed design will create a building or set of buildings that are well related to the 
surrounding area in their setting, scale, bulk, height, materials, and textures. 

The proposed project includes three six to eight-story concrete buildings (Buildings A, B, and C) 
containing residential units and ground floor commercial space. Each building would contain 
separate 45'4" wide towers on platforms above rhe commercial space. Rounded windows wouid 
estabiish bay-shaped architectural elements on the towers. This, along with the tower's defined 

FINDINGS 
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bottom, middle and top, create a design that successfully relates to the turn of the century homes in 
the neighborhood and throughout West Oakland. As conditioned, the ground floor commercial space 
will have a pedestnan scale appropriate for the pedestrian oriented transit distnct encouraged by the 
General Plan. As described in Finding 11, above, the height is well related to its setting between the 
BART tracks and the freeway. Finally, parking at the site is significantly obscured from view behind 
the residential buildings. 

16. The proposed design will protect, preserve, or enhance desirable neighborhood characteristics. 

Transit services, particularly the West Oakland BART station, are the most significant defining 
characteristics of the neighborhood. The proposal will bring a significant population near transit, 
thus supporting ridership. The proposed parking garage will also provide a convenient location for 
transit users to park. 

17. The proposed design will be sensitive to the topography and landscape. 

The site is flat and without significant landscape. 

18. If situated on a hill, the design and massing of the proposed building relates to the grade of the 
hill. 

The site is not situated on a hill. 

19. The proposed design conforms in all significant respects with the Oakland Comprehensive 
Plan and with any applicable district plan or development control map which has been adopted 
by the City Council. 

See Finding 5. 

Section 17.136.070.B Won-Residential Design Review Criteria): 

20. The proposal will help achieve or maintain a group of facilities which are well related to one 
another and which, when taken together, will result in a well-composed design, with 
consideration given to site, landscape, hulk, height, arrangement, texture, materials, colors, 
and appurtenances; the relation of these factors to other facilities in the vicinity; and the 
relation of the proposal to the total setting as seen from key points in the surrounding area. 
Only elements of design which have some significant relationship to outside appearance shall 
be considered, except as otherwise provided in Section 17.102.030; 

The most significant views of the parking garage would be &om the keeway and the area between 
the garage and the residential structure. As conditioned, the appearance of the parking structure’s 
facade would be significantly upgraded through the extensive use of faqade design treatments as well 
as vines, planter boxes, and other landscaping. As conditioned, significant landscaping between the 
garage and the residentiai structures, particularly the area in front of the garage near the intersection 
of 5* Street and Mandela Parhay ,  will create an attractive space in eont of the garage. 

21. That the proposed design will be of a quality and character which harmonizes with, and serves 
to protect the value of, private and public investments in the area; 
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The proposed garage will harmonize with the surrounding environment by being significantly 
buffered from the street by landscaping and other buffering methods, being obscured from sight by 
the residential structures at the front of the property, and setback from the street. Further, as 
conditioned, extensive use of faqade design lreatments will give the building an attractive 
appearance. 

22. The proposed design will be sensitive to the topography and landscape. 

The site is flat and without significant landscaping. 

23. If situated on a hill, the design and massing of the proposed building relates to the grade of the 
hill. 

The site is not situated on a hill. 

24. The proposed design conforms in all significant respects with the Oakland Comprehensive 
Plan and with any applicable district plan or development control map which has been adopted 
by the City Council. 

See Finding 5. 

Section 17.144.060 Planning Commission action on orivate partv aoolication 

25. The Commission shall consider whether the existing zone or regulations are inadequate or 
otherwise contrary to the public interest, and may approve, modify, or disapprove the 
application. 

The existing S-15 zoning designation is inadequate because it does not allow auto fee parking under 
any circumstances despite that auto fee parking may be an appropriate activity for a particular site in 
a transit oriented district. A structured parking facility is in the public interest if it concentrates 
existing surface parking, fieeing land for the mixed use developments envisioned by the General Plan 
for hansit oriented districts. Parking S~IUC+LURS obscured fmm the street by commercial and/or 
residential facilities will not substantially degrade the visual character of transit oriented districts, 
Further, sometimes a site is designated for p a r b g  in an overall study written to promote transit 
oriented development to balance the need to preserve transit use through the park and ride 
opportunities that parlang structures provide with the compact, mixed use development pattern 
consistent with transit oriented development. Conditionally permitting auto fee parking under the 
proposed criteria remedies this inadequacy. Further, the proposed criteria assures that auto fee 
parhng will only be permitted when the activities has the above listed benefits. 

General Plan Administration Section of the General Plan 

MI6 
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Objective a3 of the above section states that an amendment to the General Plan must make strict findings 
that address a) how the amendment advances Plan implementation; b) how ir is consistent with the 
policies of element; c) any inconsistencies that would need to be reconciled; and d) examination of 
citywide impacts to determine if the amendment is contrary to the achievement of citywide goals. 

Findings a) and b). The changmg to the designation from Business Mix to Community Commercial is 
implements the General Plan because it allows the mix of commercial and residential activities called for 
in the Land Use and Transportation Element of the General Plan (LUTE). Obiective T2 of the LUTE is 
to “Provide mixed use, transit oriented development that encourages public transit use and increases 
pedestrian and bicycle trips at major transportation nodes”. That the objective mentions “mixed use” 
indicates that a General Plan designation that allows a mix of uses, including residential, is appropriate 
adjacent to the BART station and AC Transit hub. Obiective N8 states that the City should “direct urban 
density and mixed use housing development to locate near transit or commercial corridors”. 

The amendment is also consistent with Obiective N5 of the General Plan that states the City should 
“minimize conflicts between residential and non-residential activities while providing opportunities for 
residents to live and work at the same location”. The General Plan Amendment will allow residential 
activities adjacent to three potentially incompatible non-residential facilities: the Red Star Yeast 
production facility, the BART tracks, and the freeway. However, the Red Star Yeast facility has closed 
production and the mitigations listed in the Noise and Air Quality sections of the attached initial study 
would reduce the environmental impact of the BART tracks and the freeway on the residents of the 
proposal to less than significant. 

Further, the Guidelines state that General Manufacturing activities “clearly conform” to the Business 
Mix General Plan designation and is “unclear or silent” on whether Heavy Manufacturing activities are 
appropriate in areas with a Business Mix designation. On the other hand, the General Plan states that 
Heavy and General Manufacturing Activities “clearly (do) not conform” to the Community Commercial 
designation. Therefore, changing the designation to Community Commercial would remove the possible 
conflicts between the noise, odor, and other impacts inherent with the Heavy and General Manufacturing 
activities permitted by the Business Mix designation and the residential and transit oriented activities 
encouraged by the General Plan around the BART station and AC Transit hub. 

Policies consistent with changing the General Plan designation to Community Commercial to allow the 
mix of uses called for by changing the designation kom Business Mix to Community Commercial are as 
follows (note: details of the policies and the proposal’s consistency are contained in the General Plan 
Analysis section of this report and elsewhere in the administrative record). 

Policy N8.1 Develouing Transit Villages. 
Policv T2.1 Encouraeina Transit Oriented Develoument. 
Policy T2.2 Guiding Transit Oriented Develoument. 
Policv T2.3 Promoting Neighborhood Services. 
Policv T2.5 Linking Transuortation and Activities. 

FINDINGS 
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Findine c). The amendment would not allow heavy manufacturing in the area, and is, therefore, 
inconsistent with the policies of the General PIan that encourage manufacturing activities such as policv 
- T1.I that states that the City should “support the Port of Oakland’s efforts to compete as a primary Port 
of Call for the West Coast shipping industry”. In addition, the General Plan lists ‘‘Maximize Oakland’s 
regional role as a transportation, dismbution and communications hub” as a Goal in the Industry and 
Commerce Section of the General Plan. 

The proposed site, however, is uniquely located adjacent to the West Oakland BART station and AC 
Transit Iines. Therefore, the numerous policies, goals, and objective in the General Plan promoting 
housing in transit oriented districts takes precedence over the policies, goals, and objectives promoting 
industry. Allowing heavy industry at the site instead of residential activities would be a wasted 

\, 

opportunity of promoting a transit oriented district near the West Oakland BART station. ~. 

Finding d). The most significant C i m d e  impact would be the~.promotion of rapid transit, consistent 
with citywide goals.found in LUTE. 
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CONDITIONS OF APPROVAL 

STANDARD CONDITIONS: 

1. Approved Use. 
a Ongoing. 

The project shall be constructed and operated in accordance with the authorized use as described 
in this staff report and the plans submitted August 30, 2003 and as amended by the following 
conditions. Any additional uses other than those approved with this permit, as described in the 
project description, will require a separate application and approval 

Effective Date, Expiration, and Extensions 

This permit shall become effective upon satisfactory compliance with these conditions. This 
permit shall expire on Aurmst 6. 2005 unless actual construction or alteration, or actual 
commencement of the authorized activities in the case o f a  permit not involving construction or 
alteration, has begun under necessary pennits by this date. Upon written request and payment of 
appropriate fees, the Planning Director may grant a one-year extension of this date, with 
additional extensions subject to approval by the City Planning Commission. 

Scope of This Approval, Major and Minor Changes 

The project is approved pursuant to the Planning Code only and shall comply with all other 
applicable codes and requirements imposed by other affected departments, including but not 
limited to the Building Services Division and the Fire Marshal. Minor changes to approved plans 
may be approved administratively by the Planning Director; major changes shall be subject to 
review and approval by the City Planning Commission. 

Modification of Conditions or Revocation 

The City Planning Commission reserves the right, after notice and public hearing, to alter 
Conditions of Approval or revoke t h i s  conditional use permit if it is found that the approved 
facility is violating any of the Conditions of Approval or the provisions of the Zoning 
Regulations. 

Recording of Conditions of Approval 
a Prior to issuance of buildingpermit or commencement of activiw. 

The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these 
conditions of approval on a form approved by the Planning Director. Proof of recordation shall be 
provided to the Planning Director. 

Reproduction of  Conditions on Building Plans 
a Prior to issuance of buildingpermit 

These conditions of approval shall be reproduced on page one of any plans submitted for a 
building permit for this project. 

2. 
a Ongoing. 

3. 
a Ongoing. 

4. 
a Ongoing. 

5. 

6. 

7. Indemnifcation 
a Ongoing. 

The appiicant shall defend, indemnify, and hold harmless the City of Oakland, its agents: 
officers, and employees from any claim. action. or proceeding (including legal costs and 

CONDITIONS OF APPROK4L 
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attorney’s fees) against the City of Oakland, its agents, officers or employees to attack, set aside, 
void or annul, an approval by the City of Oakland, the Office of Planning and Building, Planning 
Commission, or City Council. The City shall promptly notify the applicant of any claim, action 
or proceeding and the City shall cooperate fully in such defense. The City may elect, in its sole 
discretion, to participate in the defense of said claim, action, or proceeding. 

STXXDARD CONDITIONS FOR RESIDENTIAL CONTRUCTION: 

8. Waste Reduction and Recycling 
a Prior to issuance of a building or demolition permit 

The applicant may be required to complete and submit a “Waste Reduction and Recycling Plan,” 
and a plan to divert 50 percent of the solid waste generated by the conshuction and operation of 
the project, to the Public Works Agency for review and approval, pursuant to City of Oakland 
Ordinance No. 12253. Contact the City of Oakland Environmental Services Division-of Public 
Works at (510) 238-7073 for information. 

9. Recycling Space Allocation Requirements 
a Prior to iwuance of building permit 

The design, location and maintenance of recycling collection and storage areas must substantially 
comply with the provision of the Oakland City Planning Commission “Guidelines for the 
Development and Evaluation of Recycling Collection and Storage Areas”, Policy 100-28. A 
minimum of two cubic feet of storage and collection area shall be provided for each dwelling 
unit and for each 1,000 square feet of commercial space. 

CEOA CONDITION 

10. CEQA Mitigations 
a Ongoing 

The applicant shall implement all the mitigations contained in the attached initial study and 
mitigation monitoring plan (MMP). Where there is a contradiction between the mitigations 
contained in the initial study and the mitigation monitoring plan, the initial study shall take 
precedence. The applicant shall be responsible for compliance with all mitigation measures 
adopted and with all conditions of approval set forth below at their sole cost and expense. The 
MMF’ identifies the time frame and responsible party for implementation and monitoring for each 
mitigation measure. Overall monitoring and compliance with the mitigation measures will be the 
responsibility of the Planning and Zoning Division. Where there is a mitigation contained in the 
initial study but not contained in the MMP, the mitigation in the initial study shall still be 
implemented by the developer. 

HOMEOWNERS ASSOCIATION ANJl CC&R CONDITION 

11. Homeowners Association 
a Within One Year of Issuance of thefirst Occupancy Permit 

The developer shall establish homeowners association representing condominium and 
commercial owners within the development. The homeowners association or the developer shall 
be responsible for developing Covenants, Conditions and Restnctions (CC&Rs). The 
Homeowners Association shall be responsible for enforcing the CC&& required by this report. 

DESIGN CONDITIONS: 

CONDITIONS OF APPROVXL 
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12. 
a 

13. 
a 

14. 
a 

15. 
a 

16. 
a 

Design Elements Giving Towers Defined Top, Center, and Bottom. 
Prior to issuance of buildingpermit 
The applicant shall provide plans for review and approval of the Planning Director that show: 
The extension of the African Motifs at the top of the columns on the residential towers down to 
the floor level of the top story of each building; &either 
a) A narrow, colored, horizontal band scored into the cement columns of the residential towers. 

These scored bands would be located at the same level at the floor of each story of the 
residential towers except that there shall be no scores for the top and bottom floors; or 

b) Connections between the towers that are currently separated by a 14'"'' open area. These 
connections would recess more into the open area the higher the connection on the buildings, 
creating a step, or tiered appearance. The areas created by the stepping back of the 
connections shall be decks that would available to adjacent residences. The enclosed 
connections shall serve as additional living area for the adjacent units. 

Materials and Architectural Details 
Prior to issuance of building permit 
The applicant shall submit for review and approval of the Planning Director plans that show the 
details of the exterior of each building. These details shall include the labeling of all the 
materials and treatments proposed for the exterior of each building. The applicant shall also 
provide a material and color board for review and approval of the Planning Director. All 
m a t ~ a l s  and treatments shall be of high quality that provide the building with significant visual 
interest. All material at ground level shall be made of durable material such as precast concrete 
or stone that can be maintained in an urban environment. 

Ground Floor Commercial Space 
Prior to issuance of buildingpermit 
The applicant shall submit for review and approval of the Planning Director detailed plans 
showing elevations of the ground floor commercial space. These plans shall show traditional 
elements of successful commercial facades including: significant window space facing the street, 
an approximately two foot base at the bottom of the windows, a canopy or covering over the 
window and door, and space for a business s i p .  The details of the plans shall specifically 
designate all materials and contain architectural elements that provide significant visual interest 
to pedestrians. 

Plaza at 5'b Street and Mandela Parkway 
Prior to issuance of buildingpermit 
The applicant shall submit for review and approval of the Planning Director plans that show the 
site plan for the Plaza at 5'h Street and Mandela Parkway. These plans shall not show the hut 
shaped structure currently contained in the submitted plans. Instead the plans shall show 
commercial structures surrounding the plaza space along the sides of the plaza. These 
commercial structures shall help to define the open area in the middle of the plaza and direct 
major pedestrian circulation paths. The middle of the plaza shall contain a fountain andor public 
art. 

Area Between Garage and Residential Structures 
Prior to issuance of buildingpermit 

CONDITIONS OF APPROVAL 
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The applicant shall submit for review and approval of the Planning Director plans that show 
increase visual interest to the area between the garage and residential buildings. These plans 
shall show vines or other significant plantings on the parking structure facing the residential 
towers. The plans shall also show significant landscaping or other features that bring visual 
interest to the sides of the residential buildings facing the parking stmcture. Landscaping shall 
be incorporated in the parking area between the residential towers and the parking siructure. 

17. Area Between Towers 
a Prior to issuance of building permit 

The applicant shall submit for review and approval of the Planning Director plans that show at 
least 20’-0” between each residential tower. 

18. Windows 
a Prior to issuance of a building permit 

The applicant shall submit for review and approval of the,Planning Commission plans that show 
details of all proposed windows. The details shall include cross sections, all external materials, 
framing material, glass, and mullions. All windows shall a have a minimum two inch recess. All 
divided light windows shall be either “true” divided light or convincingly appear to be “true” 
divided light. The plans shall also include details of the window system and assembly to confirm 
adequate thickness of components and overall quality. 

19. Signage 
a Prior to issuance of an occupancy permit for the first unit 

The project applicant shall submit a master signage plan for review and approval by the Planning 
Director, including but not l i t e d  to location, dimensions, materials and colors. 

The approved plan shall be incorporated and enforced in the Covenants, Conditions and 
Restrictions (CC&Rs) required as part of this report. 

b. Ongoing 

20. L1ghtingPIan 
a. Prior to Issuance of Building Permits 

A lighting plan for the exterior of the project and for the surface parking lot shall be submitted 
for review and approval of the Planning Director. The lighting plan shall include the design and 
location of all exterior and parking garage lighting fixtures or standards, and said light shall be 
installed such that it is adequately shielded and does not cast glare onto adjacent properhes. The 
plans shail show significant lighting for all public areas that provide appropriate security for 
residents, employees, customers, and users of the parking garage. 

21. Additional Plans 
a. Prior to issuance of buildingpermit 

The applicant shall submit for review and approval of the Planning Director plans that show a 
site plan showing each building, elevations of each side of every building, and floor plans of each 
building on the lot. These plans shall show significant architectural interest in keeping with the 
visual theme and context of the development consistent with the approved plans. The applicant 
shall also submit and color and material board for each building of the project for review and 
approval of the Planning Director. 

CONDfTIONS OF APPROVAL 
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22. Height and More Units 
a Prior to Issuance of Building Permits. 

The applicant may submit plans for review and approval of the Planning Director that show the 
center towers of the buildings reaching a maximum height of 90'-0" to the peak of the roof. This 
increasing of height shall solely accommodate new units, not the creation of mezzanines or two 
story units. The center towers of buildings A and B, as shown in the plans, shall only include the 
two middle detached towers (each of these buildings contains four detached towers). The center 
tower of Building C shall only include the middle tower (building C has three detached towers). 

Northwest Corner of Parking Facility 
a Prior to Issuance of Building Permits. 

The applicant shall submit plans for review and approval of the Planning Director that contain a 
feature that has significant visual interest on the upper northwest comer of the structured parkmg 
facility., This may consist of an architectural element, public art, or other feature. The feature 
shall be visible by pedestrians when they are within the pedestrian plaza at the comer of 5" Street 
and Mandela Parkway. The pedestrian path connecting the open plaza with the northwest area of 
the parking facility shall contain alternative, decorative pavement. The plan shall also include 
landscaping outside of this path where surface the parking spaces closest to the plaza at the 
comer of 5* Street and Mandela Boulevard are currently located. 

23. 

24. Refuse Collection 
a Prior to issuance of buildingpermit 

The applicant shall submit for review and approval of the Planning Director plans that show the 
location of all refuse and garbage areas on site. The plans shall show all garbage areas screened 
from view of the public right of way. 

25. Fence Plan. 
a Prior to issuance of buildingpermits. 

The applicant shall submit for review and approval of the Planning Director plans that show the 
details and locations of a11 fences on the site. 

26. View from Freeway. 
a Prior to issuance of buildingpermits. 

The applicant shall submit for review and approval of the Planning Director a visual upgrading 
of the parking lot area that faces the freeway. This may be achieved through the extensive use of 
faqade design treatments and/or vines, planter boxes, and other landscaping, 

27. Rooftop open space. 
a Prior to issuance building permit 

If a sound wall on the rooftop open space is required to mitigate the noise impacts listed in 
Section 'XI of the associated mitigated negative declaration, plans, including elevations, shall be 
submitted for review and approval of the Planning Director. The plans shall show the sound wall 
designed with glass or have openings so that the space wiil be more open to views and light. 

28. Design Review Committee 
a Prior to Issuance of Building Permits. 

Plans incorporating all revision as sort forth in condihons of approval 12 through 27 shall he 
submitted to and reviewed by the Design Review Committee that have incorporated all the 
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desip conditions included herein and any other proposed changes to the orignal design 
approved by the Planning Commission. The Planning Director shall receive input i?om the 
Design Review Committee at a public hearing. The Planning Director reserves the right to bring 
major changes in the approved plans to the Planning Commission for review and approval. 

LANDSCAPING AND BUFFERING 

29. On-site Landscaping and Buffering 
a Prior to issuance of a building permit 

The applicant shall submit for review and approval of the PIanning Commission detailed 
landscaping and buffering plans. These plans shall be consistent with the buffering regulations 
in Chapter 17.110 of the Zoning Ordinance with respect to screening or location of parking, 
loading, and storage areas; control of artificial illumination; and other matters specified therein. 
These plans shall also be consistent with all applicable requirements of the standards for required 
landscaping, screening, and buffering, Chapter 17.124 and 17.110.020 of the Zoning Ordinance, 
with respect to maintenance, required materials and capacity, combination materials, and heights; 
and other matters specified therein. All landscaping shall include an automatic system of 
irrigation. 

b. Prior to issuance of a buildingpermit 
The applicant shall submit for review and approval of the Planning Director landscaping plans 
that show significant plantings in each of the proposed open spaces on the site. Further, the 
plans shall show significant landscaping in all open areas visible from the street, including, but 
not limited to, areas lining driveways into the development and p a r h g  structure, the rooftop 
open space, the plaza area at the comer of Mandela and 5' Streets, any open areas between 
property lines and buildings nearest to the property lines, the open areas between buildings, the 
open area at the comer of Mandela Pa rbay  and 3d Street, and the open area at the comer of 3d 
Street and 5" Street. 
Prior to issuance of a buildingpermit 
The applicant shall submit an irrigation plan for review and approval of the Planning Director. 
The plan shall show all landscaping on the site maintained by an automatic irrigation system. 

All landscaping plans shall be developed by a licensed landscape architect. The landscape plan 
for the rooftop open space shall be prepared by a landscape architect with significant experience 
with landscaping rooftop open spaces. 

e. Prior to jinal building permit inspection 
All landscaping and imgation shall be installed and operable. 

f: Ongoing 
The Homeowners Association required herein shall maintain the all landscaping on the site in a 
neat and healthy condition. This requirement shall be in the CC&Rs required herein. 

c. 

d Prior to issuance of a buildingpermit 

P.4RKING CONDITIONS 

30. Offsite Parking Management Pfan 
a Prior to issuance of a buildingpermit 

Jn conjunction with the Planning and Public works agency, the applicant shall complete an 
analysis performed by a transportanon planning professional shall be submitted for review and 
approval of the Planning Director and the Traffic Engineefig Division. Txls analysis shall: 
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Determine all streets where BART passengers park to access the West Oakland BART 
Station; 
Include a mapped inventory of the two- and four-hour residential parking permit 
locations on these streets; and 
Provide recommendations of locations for new two- and four-hour residential parking 
permit zones for review and approval by the Planning and Traffic Engineering Divisions. 

The applicant shall demonstrate to the Planning Director that he has made a good faith effort to 
obtain the signatures required by the Public Works Department to allow residential parking 
permit programs on the streets recommended by the above described analysis. The applicant 
shall also complete all processes to institute the parhng program required by the Public Works 
Department. 

The applicant shall follow all appropriate and required processes with the Public Works 
Department to institute residential parkmg programs on allstreets where the sufficient number of 
signatures have been obtained. 

31. Onsite Parking Management Plan 
a Prior to issuance of an occupancypermit for thefirst unit 

The applicant shall establish an on-site parking management plan, which would allow residents 
and users of the project’s commercialioffice space to share on-site parking spaces through the 
designation of assigned spaces for residents and “unassigned” spaces for residents and users of 
the commercialioffice space. The goal of the plan would be to accommodate project-generated 
parking demand on-site. The number of parking spaces in the assigned and unassigned (“shared”) 
pool would be set on the basis of the patterns of usage of on-site parking spaces @y residents and 
users of the project’s commercidoffice space) throughout the day and evening. The parking 
management plan shall include but not be limited to the following components and requirements: 

Portion of the spaces used during the day will be for commercialioffice. 
Provisions for establishing a portion of the spaces for shared use. 

b. Ongoing 
The approved parking plan shall be incorporated and enforced in the CC&Rs for the units 
required as part of this report. 

32. CarShare Program Requirement 
a Prior to issuance of buildingpermit 

The applicant shall execute an agreement with CarShare to provide a minimum of one car at the 
location approved by the Planning Director for the project and the surrounding area. The 
applicant shall provide the Planning Director with evidence that it has executed a parhcipation or 
membership agreement for CarShare in accordance with the policies, rules, and regulations of the 
CarShare. Applicant or the successor Homeowners Association shall remain a member of 
Carshare so long as CarShare or its successor or assignee is in fact operating CarShare. This 
provision shall be incorporated in the CC&Rs as required herein. 

CONDlTIONS OF APPROVAL 






















































































































































































































































