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CITY OF OAKLAND '
Agenda Report VIS TRl B 08

TO: Office of the City Administrator

ATTN: Deborah Edgerly

FROM: Community and Economic Development Agency
DATE: December 19, 2006

RE: A Report And Resolutions Approving A Final Map For Tract 7687 and A Subdivision
Improvement Agreement With Pulte Home Corporation For Deferred Construction
Of Public Infrastructure Improvements For Zephyr Gate At 1203 — 1333 Wood Street

SUMMARY
Two resolutions have been prepared approving:

= A Final Map for Tract No. 7687, Zephyr Gate Condominiums, for the subdivision of an
existing parcel (APN 006-0029-001-002) by the developer, Pulte Home Corporation, a
Michigan corporation doing business in California (no. C1271167), into sixteen (16) lots for
one-hundred thirty (130) residential condominiums and an additional eight (8) common-area
lots with public and private easements for open space, vehicle and pedestrian access, and
utilities and meters.

* A Subdivision Improvement Agreement (SIA) with the developer for deferred construction
of off-site public sidewalk, street, and utility improvements in Wood Street, 12th Street, and
14th Street, and on-site fire apparatus and public utility improvements.

The City Council certified the environmental impact report (ER030023) and approved land use
permits (GP04545, PUDF05488, PUDF05489, RZ04544) and vesting tentative subdivision map
(VITTM 7687) on May 17, 2005. The City Engineer has determined that the Final Map is in
substantial compliance with the approved vesting tentative map. Approval of the Final Map will
be a ministerial action by the City Council, and approval of the Subdivision Improvement
Agreement will be a discretionary action.

FISCAL IMPACT

Staff costs for processing the Final Map and Subdivision Improvement Agreement will be
covered by fees set by the Master Fee Schedule and paid by the developer and deposited in the
special revenue Development Service Fund (2415), Engineering Services organization (88432),
Tract Map account (45119), Engineering and Architectural Program (PS30). The standard
conditions of the Subdivision Improvement Agreement require that the property owner maintain
liability and property damage insurance and to include the City as a named insured on the policy.

The property owners will maintain new and replacement public infrastructure improvements,
including sanitary sewers, storm drains, and sidewalks. The public utility companies will
maintain water, natural gas, electricity, and telecommunication mains.
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PROJECT DESCRIPTION
Subdivision

The multiple-family condominium subdivision is located on the northwest side of Wood Street
between the intersections of 12th Street and 14th Street. The project will subdivide an existing
parcel, which is currently a vacant lot, into sixteen (16) multiple-family residence lots and an
additional eight (8) common-area lots. Condominiums on seven (7) of the residence lots will
front onto the surrounding public streets, and condominiums on the remaining nine (9) residence
lots will front onto interior court yards. Access to the subdivision, private garages, and
uncovered parking will be from two (2) private streets (Zephyr Drive and Palisades Drive) that
will connect 12th Street with 14th Street.

Dedications and Public Improvements

The developer is dedicating a small portion of its Wood Street frontage to the City for public
sidewalks, a public access easement over two (2) of the common-area lots to the City, and a
public utility easement over all eight (8) of the common-area lots to the local utility providers for
undergrounded utilities (potable water, electric, gas, telecommunications). New on-site storm
drain and sanitary sewer lines and new off-site public sidewalk improvements and street trees
will be privately maintained by the homeowners’ association. New off-site sanitary sewer and
storm drain mains and manholes will be maintained by the City. The developer will repave the
full widths of Wood Street, 12th Street, 14th Street, re-stripe Wood Street and 12th Street for
curbside diagonal parking, provide a new bus stop on Wood Street, and provide new street lights.

Construction

The City Engineer has approved the plans and specifications prepared by the developer for
construction of public and private infrastructure improvements (permit PX0600069), and the Fire
Marshal has approved the private streets for fire apparatus access. The developer has provided
surety bonding (150% of the estimated cost of construction) that guarantees the completion of
the infrastructure improvements and payment of the contractors and suppliers and warrants the
performance of the completed work and the maintenance by the developer for one year following
acceptance by the City Engineer.

KEY ISSUES AND IMPACTS
Final Map

As set forth in California Government Code section 664474.1 (Subdivision Map Act), approval
of the Final Map is an administrative, ministerial, and mandatory action by the City Council once
the City Engineer has determined that the Final Map conforms substantially with the approved
Tentative Map and is technically correct (correct map size and medium, correct metes and
bounds, required signatures, required statements, required licensures, etc.). The controlling
discretionary action to be taken by the City relating to a subdivision map is at the Tentative Map
stage. The purpose of submitting the Final Map to the City Council is to ensure that the Council
and the public remain informed about development in the City. Upon discretionary approval of
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an SIA with the subdivider, the City Council has no discretionary authority to withhold approval
of a Final Map.

Subdivision Improvement Agreement

Whenever public infrastructure improvements are made necessary by a proposed subdivision,
state law and City ordinance require that the subdivider execute an SIA with the City (on
mutually agreeable terms) as a condition for approving a Final Map. An SIA, with its
accompanying security (bond, letter of credit, etc. for 150% of the construction cost), guarantees
the completion of the infrastructure improvements within a prescribed period of time (typically
not more than one year) and the payment of the contractors and suppliers and also warrants the
performance of the completed work and maintenance by the developer over a determinate period
of time (typically, not more than one year). Upon expiration of the warrantee period, the City
assumes maintenance of the infrastructure.

The SIA allows the City Administrator to extend the completion date beyond one year for cause
without return to Council. Issuance of the Certificate of Completion by the City

Engineer will be contingent upon submittal by the contractor of all required employee pay
records and supplier payment releases. The City Attorney has reviewed the SIA for form and
legality and the surety bonds provided by the developer for conformance with the requirements
of the state Subdivision Map Act (California Government Code section 664933 et seq.).

SUSTAINABLE OPPORTUNITIES

Economic

The Zephyr Gate development will provide opportunities for professional services and
construction related jobs for the Oakland community.

Environmental

Land use approvals and construction permits for public infrastructure improvements and new
buildings require that the permittee comply with City ordinances and regional Best Management
Practices for reducing nuisance noise, fugitive dust, construction debris disposal, and storm
drainage pollutant runoff. The infrastructure work will not require pile driving.

Social Equity

The Zephyr Gate development will provide housing ownership opportunities, will assist the
economic revitalization of the area, and will support the infusion and recurrence of diverse multi-
cultural activities, businesses, and events.

DISABILITY AND SENIOR CITIZEN ACCESS

The replacement sidewalk on Wood Street, 12th Street, and 14th Street and the interior private
streets and courtyards will conform to Caltrans and City requirements for handicapped
accessibility.
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RECOMMENDATIONS

Adoption of the resolution approving the Final Map is a ministerial action of the City Council,
which does not require an action by a Committee of the Council.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the Council accept this report for the Zephyr Gate subdivision, and

o adopt the proposed resolution, as a ministerial action,

conditionally approving the Final Map for Tract 7687, and

accepting the off-site public infrastructure improvements for maintenance by the City
after expiration of the one-year construction warrantee period; and

accepting the offers of dedication of public right-of-way and public access and public
utility easements after acceptance by the City Engineer of the construction; and

authorizing the City Engineer and City Clerk to execute the Final Map, and

directing the City Clerk to file the executed Final Map with Alameda County for
recordation, and

o adopt the proposed resolution, as a discretionary action,

conditionally approving the Subdivision Improvement Agreement with Pulte Home
Corporation, and

authorizing the City Administrator (o execute the Subdivision Improvement Agreement
and to grant an extension of time, without returning to Council, to complete the work, and

directing the City Clerk to file the executed Subdivision Improvement Agreement with
the Alameda County Recorder concurrently with the Final Map for simultaneous

recordation.
Respectfully s?fmitted,

CLAUDIA CAPPI
Development Director
Community and Economic Development Agency

Prepared by:

Raymond M. Derania
Interim City Engineer
Building Services Division

APPROVED FOR FORWARDING
TO THE CITY COUNCIL

[l (Lo,

OFFICE OF THE CITY pﬂ)M?(IISTRATOR
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Introduced by o Approved for Form and Legaliy

opprrin -7 15508 7. Fuz
Councitmamber City Attorney
OAKLAND CITY COUNCIL
Resolution No. C.M.S.

RESOLUTION CONDITIONALLY APPROVING THE FINAL MAP FOR TRACT
7687 FOR THE ZEPHYR GATE SUBDIVISION AT 1203 - 1333 WOOD STREET
AND CONDITIONALLY ACCEPTING IRREVOCABLE OFFERS OF DEDICATION
FOR PUBLIC RIGHT-OF-WAY AND PUBLIC ACCESS AND UTILITY EASEMENTS

WHEREAS, the residential developer of a multiple-family condominium project, Putte Home
Corporation, a Michigan corporation doing business in California (no. C1271167), is the
Subdivider of a single parcel identified by the Alameda County Assessor as APN 066-0029-001-
02, by the Alameda County Recorder as Tract 7687, and by the City of Oakland as 1203 — 1333
Wood Street, and by the developer as Zephyr Gate; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration the real property
comprising Tract 7687; and

WHEREAS, the Subdivider has previously applied to the City of Oakland to subdivide the
platted land into the twenty-four (24) contiguous lots comprising Tract 7687; and

WHEREAS, the Council of the City of Oakland approved the land use entitlements (GP04545,
PUDF05488, PUDF05489, RZ04544) and the Vesting Tentative Map for Tract 7687 on May
17, 2005, which proposed the subdivision of the single parcel into sixteen (16) developable lots
for multiple-family condominiums and an additional eight (8) common-area lots with irrevocable
offers of dedication of coterminous easements for public access and public utilities; and

WHEREAS, the Secretary of the Planning Commission of the City of Oakland has certified to
the Council of the City of Oakland that the Planning Commission approved the Tentative Map
for Tract 7687, upon which the Final Map for Tract 7582 is based; and

WHEREAS, the City Engineer of the City of Oakland has determined that

» the Final Map for Tract 7687, attached hereto as Exhibit 4, is substantially the same as the
Vesting Tentative Map approved by the Planning Commission, and

= the Final Map complies in all manners with the provisions of the California Government
Code (Section 66400, et seq. - Subdivision Map Act), and the City of Oakland’s local
ordinance (Munictpal Code Title 16 - Subdivisions); and



WHEREAS, the City Engineer has further determined that the Final Map is technically correct
and accurately delineates the metes and bounds of the twenty-four (24) proposed lots and the
proposed on-site public and private easements, the limits of which have been established by field
survey and can be re-established from the monuments, property corners, radii, bearings, and
distances shown on the Final Map for Tract 7687; and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the construction of required surface and subsurface public infrastructure
improvements within the existing public right-of-way of Wood Street, 12th Street, and 14th
Street and the proposed on-site public easements; and

WHEREAS, the City Engineer has approved infrastructure permit (PX0600069) and the
Subdivider’s plans and specifications for construction of the required public infrastructure
improvements, included with Exhibit B and attached hereto; and

WHEREAS, at the time of approval of the Final Map by the Council of the City of Oakland, the
Subdivider will not have commenced nor competed construction of the required public
infrastructure improvements, and consequently the City Engineer will not have approved the
construction of nor issued a Certificate of Completion for the required improvements; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, the Subdivider may record a Final Map before completing construction of required
public infrastructure improvements by entering into an agreement with the City giving assurance
that the required improvements will be completed within a determinate period of time; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of the Final Map, the Subdivider has executed a
Subdivision Improvement Agreement, attached hereto as Exhibit C, assuring the timely
construction, unconditional warrantee, and prescribed maintenance of all required public
infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
reference with Exhibit C, and in sufficient amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exhibit B as:

= a guarantee that the required public infrastructure improvements will be constructed in
accordance with the approved plans and specifications, and as a

s puarantee that the contractor and his subcontractors and all persons renting equipment or
furnishing labor and materials will receive full payment, and as a

= warrantee that the required public infrastructure improvements will perform as designed and
intended, and as a

* guarantee that the Subdivider will maintain the required public infrastructure improvements
for the duration prescribed Subdivision Improvement Agreement; and



WHEREAS, that upon City Attorney’s approval for form and legal sufficiency of the
Subdivision Improvement Agreement and the surety bonds, the City Administrator is authorized
to execute the Subdivision Improvement Agreement on behalf of the City of Qakland; and

WHEREAS, the Subdivider has irrevocably offered to the City of Qakland the dedication of a
non-exclusive public easement under, on, and over the on-site common-area lot, as described and
delineated in the Final Map, for unimpeded access in perpetuity of emergency vehicles; and

WHEREAS, the Council of the City of Oakland certified the Environmental Impact Report
(ER030023) that included the Zephyr Gate residential subdivision on May 17, 2005, and adopted
CEQA Findings in connection with approval of this project; and

WHEREAS, the City Council hereby finds and determines on the basis of substantial evidence
in the record that the EIR fully analyzes the potential environmental effects of the project,
including the encroachment permit as conditioned herein, and incorporates mitigation measures
to substantially lessen or avoid any potentially significant impacts in accordance with CEQA.
None of the circumstances necessitating preparation of additional CEQA review as specified in
CEQA and the CEQA Guidelines, including without limitation Public Resources Code Section
21166 and CEQA Guidelines Section 15162, are present in that (1) there are no substantial
changes proposed in the project or the circumstances under which the project is undertaken that
would require major revisions of the EIR due to the involvement of new environmental effects or
a substantial increase in the severity of previously identified significant effects; and (2} there is
no “new information of substantial importance” as described in CEQA Guidelines 15162(a)(3);
now therefore, be it

WHEREAS, the requirements of the California Environmental Quality Act (CEQA), the
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of
Objectives, Criteria and Procedures for Implementation of the California Environmental Quality
Act: City of Oakland, have been satisfied; now, therefore, be it

RESOLVED: That the Final Map, as conditioned herein, does comply with the California
Environmental Quality Act; and be 1t

FURTHER RESOLVYED: That the Final Map for Tract 7687 is hereby approved; and be it

FURTHER RESOLVED: That the approval of the Final Map for Tract 7687 is hereby
conditioned upon the performance by the Subdivider of its obligations to construct, warrant, and
maintain required public infrastructure improvements, as set forth in the Subdivision
Improvement Agreement; and be it

FURTHER RESOLVED: That the City Engineer of the City of Oakland is hereby authorized to
endorse the Final Map for Tract 7687, and be it

FURTHER RESOLVED: That the City Clerk of the City of Qakland is hereby authorized to
endorse the Final Map for Tract 7687, upon its execution by the City Engineer, and directed to
file the fully endorsed Final Map and the fully executed Subdivision Improvement Agreement
concurrently with the Alameda County Recorder for simultaneous recordation; and be it



FURTHER RESOLVED: That this Resolution shall become effective upon the recordation of
the Final Map for Tract 7687 and the Subdivision Improvement Agreement; and be it

FURTHER RESOLVED: That upon issuance of a Certificate of Completion by the City
Engineer for construction of the required public infrastructure improvements, the irrevocable
offers of dedication of the on-site public access and public utility easements and of the public
right-of-way adjoining a portion of Wood Street for permit are hereby accepted by the City of
Qakland; and be it

FURTHER RESOLVED: That upon expiration of the warrantee and maintenance period, as
identified in the Subdivision Improvement Agreement, following the issuance of a Certificate of
Completion by the City Engineer, the maintenance of newly constructed public infrastructure
improvements is hereby accepted by the City of Oakland, excepting from said maintenance all
off-site infrastructure improvements within the public right-of-way, including but not limited to
sidewalks, curbs, gutters, trees and landscaping, irrigation, sanitary sewer piping, and storm
water piping, that are identified in the California Streets and Highways Code and the Oakland
Municipal Code to be the responsibility of the abutting property owner and also excepting from
said maintenance all off-site and one-site infrastructure improvements that are otherwise
regulated by California Public Utilities Commission, and also excepting from said maintenance
all on-site infrastructure improvements within the real property that are associated with public
access, including but not limited to roadway, sidewalks, curbs, gutters, trees and landscaping, and
irrigation, and with sanitary sewer and storm water drainage; and be it

FURTHER RESOLVED: That private maintenance of the required public and private
infrastructure improvements shall remain the responsibility in perpetuity of the property owners
of Tract 7687 and their homeowners association, both severally and jointly, and their
representatives, agents, heirs, successors, and assigns.

IN COUNCIL, OAKLAND, CALIFORNIA, , 20006

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and
PRESIDENT DE LA FUENTE

NOES -
ABSENT -

ABSTENTION -

ATTEST:

LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland, California



QUMER'S STATEMENT

THE UNDERSIGNEN HERER'Y STATES THAT 1T IS THE DWNER OF THE LAND DELINEATED
AHD EMBRACED WITHIH THE EXTERIOR BOUNDARY LIMES OF THE HEREIMN EWBOGIED MAP
EHNTLED “ANAL TRACT WAP 7687 QAKLAND, ALSMEDA CTHMTY, CALFDRMIAC,
CONSISTHG OF 4 SMEETS, THIS CERTITCATE SHEET BEING SHEET OHE {1) THEREDF:
THAT 11 15 THE uwnsn OF SAID LAND 87 VIRTUE OF THE GRANT DEFD RECOADED OM .

JME 5, 2004 UNDER STRIES NUMBER 2008-2)7744, RECDRDS OF ALAMEDA COUNTY,
CAUrURNlA‘ AMD THAT IT COMSENTS 10 THE PREFARATION AMD FUING OF THIS HAF.

THE UNDERSICHED OCES HERERY MAEVOCABLY OFFER FOR DEDICATICN TO THE GTY OF
OAKLAHD THE PORTWNS OF LOT S AND LOT & DESGHATED "PUBLIC RISHT-CF—WAT" ON
TUE HEREN EMBOCIED MAF FCR THE PURFOSES OF PUBUC RICHT_OF-WAY.

LOT5 A, B. 0, F, H, |, K & M, ARE HEREBY RESERVED AS PRIVATE HOH~EXCLUSIVE
PIGRESS, EGRESS, AMD UTIUTY EASEMENTS (LE & UE) FOR THE DWHERS OF ALL THE
(0TS Wil THIS SUBDIASIDN FDR ACTESS, MGRESS, EGRESS. PRIVATE UTIUTES AND
ALL APPURENANCES HEREIN HECESSARY FOR THE FULL ENJOYMENT OF SalD LOTS, 5ai0
PRIVATE UTIJTIES SHALL INCLUQE BUT ARE NOT UWITEL T THE PRIVATE STORM STYSTEM
AHD PRIVATE WATER SYSTEM. THE RAINTENANCE OF SAI0 PRIVATE STREET AMD PRIVATE
UTIITES SHALL BE MUTUALLY SHARED BY THE OWHERS OF THE LOTE WITHIN THE
EXTERIOR BOUNDARIES bF TRACT MO. 7687

THE AREAS DESICRATER A5 "P.UE" {PUBLC I.ITiLlTY EASD!ENT) WITHIH AI.L LUT'S ARE
VERFET DEDICATED T THE CiTY OF DARLARD AS N EXCILUSVE EA

FUBLIC UNUTES UMCER, DN AND OVER THE REAL PF!DF'ERTY SHOWH DN T'HE HERE‘N
EMEDDIED TRACT MAP. EalD PUBLIC UTLITIES SHALL INCLUDE, BUT ARE HOT LMITED TO
WIRES ANG CORDUNTS FOR GAS, ELECTRICITY, CABLE TV, FIBER OPTICS AHD SARITARY
SEWER MAINS AND WATER MAINS AND ALL APFURTENAHCES TO THE ABOVE, UNDER,
UPOM DR OVER THOSE CERTAIN STRIPS OF LAND DESIGHATED AS A P.LE (FUBLC
UTIUTY EASEMENT), THE ABOVE MENTIONED PUSLIC UNUTY EASEMENTS TO BE KEPT
DFEN AND FREE FROM ALL BUMDINGS OF AHY KD EXCEPT UHSUPPDRTED RDOF
OVERHANES, 1T 15 LUNOERSTODD AND ACREET) THAT THE CITIES GF Dl.Kl.\ND AND TS
SUCCESSCRS DR ASSIDNS SHALL (NCUR MO UABLITY WITH RESPECT CH OFFER
DEOICATICH AND SHALL WOT ASSUME ANY RESPONSIEILITY FOR THE EASE-'E#T OR ANY
MPROVEMENTS THEREDH OR THEREIM.

LOTS €, E G L AND J ARE HEREBY RESERVED AS A TOMUON ARSA FUR THE USE OF
THE UAIT OWHERS GF ALL THE tOTS WITHIN TRACT NO. 7687 IN ACCORDANGE WTH THE
SUBMNWISION RESTRICTIONS RECORDED SUBSECUEHT TO THE FILING OF THIS Map. SAID
L0TS ARE HOT INTENDED FOR MOR SHALL BE USED FDR OEVELOPMEMT FURPOSES

AND SAID DWNER DOES HEREBY IRREVOCARLY OFFER FOR DEDICATIDN Y@ THE CiTY OF
UAKLAND FOREVER, FUSBLIC ACCESS EASEMENT (P.AE) WITH THE PUSLIC RIGHT OF
HGHESS AND FCRESS UPON AND DVER ANY AREA OR STRIP OF LAND, OESIGHATED A%
P.A.E DN THIS MAP.; AKD THAT SAID AREAS Off STRIPS OF LAHD ARE TO 88 KEFT
OPEN AND FREE FROM_BUILDINGS. VEMICLES AND STRUCTURES OF ANY KINO EXCEPT
APPUCABLE UTILTY STRUCTURES AHD APPUHTEMANCES, RRICATION SYSTEMS AMND
APRURANCES, AND LAWUL FEHCES, THE MARTENAMCE OF SAID PAE SHALL BE THE
RESPOHSIAILITY OF THE MOUSEOWHER'S ASSICIATION FOR FIHAL TRACT WAP 7587.

fULTE HOME COAPORAMON, A MICHIGAN CORPCRATION
E210 STONEROGE MALL ROAD, S5th f1D0R
PLEASANTOM, DAUFDRMIA 04538

BY:
DANIEL J TARRODLL
N ATIDRNEY IN FACT

DWHER'S ACKHOW EDGLENT
STaTE GF CAUFDRMIA =5,
GOUNTY OF

oH BEFORE ME, “HOTARY PLBLICT,
FERSCNALLY AFFEARED FER‘UNAU_‘I’ XHOWM TR ME (OR
FROVED 10 ME OW THE BASIS OF SATSFACTORY EVIDENCE) 10 BE THE PERSOM WHODSE
HAMWIE I5 SUBSCRIBED TO THE WITHIN INSTRUMENT ANA ACKMOWEDCED TO ME THAT HE

CUTED TIE SAME WM HIS AUTHORIZED CAFACITY, AND THAT BY HiS SIGHATURE OH
THE JMSIRUMENT THE PERSDH, DR THE EMTTY UFOH BEHALF OF WHICH THE PERSDH
ACTED, EXECUTED THE INSTRUMWENT.

WITNESS MY HAND AMO DFFICIAL SEAL

HOTARY'S SIGHATURE

PRINTED HOTARY'S HAME

WOTART'S PRIHCIFAL COUNTY OF BUSIHESS

EXPIRATION OF KDTARY'S COULSSION

FINAL TRACT MAP 7687

A SUBCHWSION AND WULTIPLE LDT SUBDIMSICH FOR CONDOMIKEIM
PURPOSED — 130 COHUOWINIIMAS TOTAL

EDKG A FOATICH 0OF WAP NO. 2 OF THE GARAEN TRACT HOMESTEAD,
QAMLAND FOINT FILED JULY 30, 1BR7 IN BUOK 2 OF MAPS, PAGE 70, 1N
THE DFFICE OF THE COUNTY RECCRDED OF ALAMEDA COUMTY.

LYIHG WITHIH THE CITY OF DAKLAND, COUHTY ©F ALAMEDA, STATE OF
EALIFORHIA

DATE: CECEMBER 2098

Clvll Engineering Assoclates
Civl Enginaers - Plonnara + Survayoma
K35 Morth Fim) Sirael - Buldng & « R Jose, L 95112

CoUNTY RECORNSA'S STATEMENT
FILED AT THE REQUEST OF M. OH THE
DAY Of I BO0K WAFS A

T PACES
M THE TFFIGE GF THE CUUNT" RECDRDER OF TIE EDL‘NTT OF ALAMEDA, STATE OF
CALIFORMA,

FEE SERIES WO,

EATRICK Q'COMMELL
COUHTY RECORCER, CDUHTY DF ALAMEDA
STATE DF CAUFDRR

BY:
DEPUTY COUNTY RECOROER

CIFRK OF THE BOARD OF SUPFRWSORS STATEMENT

I, CRYSTAL X. HISHIDA, CLERK OF THE BOARD OF SUPERVISCAS FOR THE COUNTY OF
ALAMEDA. STATE OF GALIFURNIA, HEREEY CERTFY, A5 CHECKED BELD¥W THAT:

D AN APFROVED BOND MAS BEEH FILED WITH SAID BOARD M THE AMDURT OF §

Y‘ET PATABLE, AHD WAS DULY APPROVED BY SAID BOARD M SAID AMOUNT.

ALL TAMES AND SPECIAL ASSESSMENTS COLLECTED AS TAXES HAVE BEEN PAID, AS
CERTIFAED BY THE TREASURER-TAX COULECTOA OF THE COUNTY DOF ALAMEDA

H FATHESS WHEREDF, ID%AVE HEREUNTO SET MY HAKG THIS DAY OF
.

RAGIIAL K, HISHIDA GRAFE

CLERK OF THE BUARD DF SUPER\JSDRS 3
THE COUNTY Of ALA

STATE DF CALIFDRNIA

DEPUTY CLERK

QTY FHGNFER'S STATEWENT

I, RATWOND M. DERAHIA, INTERIM OITY ENGIMEER, HAVING BEEN AUTHORIZED TD
PERFORM THE FUNCTIOWS GF THE CITY EMG'HEER OF THE OTT OF DAKLANO, COUNTY OF
ALAMEDA, STATE OF CALTDRHIA, 00 HEREBY STATE THaT | HAVE EXAUINED THIS TRACT
UAP AS SHOWN HEREM, AMD THAT SUBSTANTIALLY THE SAWE AS THAT AFPEARING OH
THE VESTING TENTATIVE WAP. AND AMY AFPROVED ALTERATIONS THEREOF. THAT ALL
Pﬁnvls::ms or DIVISIOH 2. CHARTER 2 OF THE MAP ACT OF THE CQVERNMENMT CODE OF
ALIFORINA AMD ANY LOCAL ORIOIRANCES ARPLICABLE AT THE TUE OF
AFPRDVAL aF SAID VESTING TENTATIVE MAP, HAVE BEEN COMPLIED WiTH, AND THAT
SAID TAACT HAP IS TECHHICALLY CORRECT. THE DFFER OF OEDICATION TEHDERED DM
THE OWNER'S STATEKENWT DN THE HERDH EMBODIED WAP “TINAL TRACT MAF 7EBI 1S

HEREBY ACCEPTED 1N ACCORODAMCE WiTH SECTIOH 76 24 135 OF THE DAKLAND MUNICIPAL
COOE

RATKOND M. DERAH'A REC.E HO, 27815 DATE
IHTERIM 37T ENGIN!

CITY OF QAKLAND, ALAHEL‘A COUNTY

REGISTRATION £XPRES: 0>31-08

EMCSHEER'S_ST4 TEMENT

THIS MAP WAS PREFARED BY WE GR UNOER MY DIRECTION AND IS BASED UPOH A RELD

Al CTUPY THE
POSTIONS INDICATED OR THAT THAY WILL BE 50T IN THOSE POSITIONS BEFDRE JAMUARY
ZDE? AHD THAT THE WONUMENTS ARE, DR WILL BE, SUFFICIENT TO FMASLE THE
BE RETRACTED, AND THAT THIS FINAL MAP SURSTAHTIALLY CONFDRUS TO
THE UUNDIT]ONAIJ.Y APPROVED TENTATIVE AP,

PETER B. McMORROW, RECE NU, 31951 DATE
RECISTRATIDN EXPIRES: 12-11-

CITY PLANHING COMMISSIONS STATPMPHT

Iv LigiHx3

{ HEREBT STATE THAT THE PLANNING COUMSSION OF THE CITY DF QAKLAMD APFROVED
OH MARCH DA, 2006 THE YESTHG TEMTATIWE LAR OF Sys0iviSON 7SBT UPCH WHIC
THIS FINAL, WAP 1S BASED AND APFRDVED OH WARCH DB, 2008 THE FINAL
DEVELOPMENT PLAN FOR TRACT HO. 7587,

CiAUDik CAPFID DaTE
DEVELOPMENT DIRECTDR OF COMMUNTTY &
ECOHOMIC DEVE] DPMENY AGEMCY

<}

OTY_QFAKS GTATFREWT

I THE UHDERSICHED, LATOMDA SHAMONS, OTY CICRK AND CLERX BF TIE CITY EOUHTIL

OF THE QTY DF DAKLAND, COUNTY OF ALAM:DA. STATE DF CALIFORMIA, 00 HEREAY
STATE THAT THIS MAP, CONSISTIHG OF 4 SHEETS AKD ENTITLED "FIHAL TRACT MAP
7887°, WAS PRESENTED TO SL!C CO'JNUL AS FROVIDED BY LA% AT A RECULAR
MEETING HEID OH THE — 2008 AND THAT SAID COUMCIL 01D
THEREUFON AFPRIVE SAID HAP AHU 0D ACCEPT. SUBFCT TO COWFLETION DF
IMPROVEMENTS, I4 FEE OH BEHALF OF THE PUBLIC USE ALL STREETS AND PORUTIOMS OF
SAID LaHDs OESIGHATED DN SAID BAP AS "FUBUC RISHT-DF-RAYT”

| FURTHER STATE THAT ALL AGREEMENTS AHD SURETY AS REQUIRED BY LA TO
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recording requested by:

CITY OF CAKLAND [ EXHIBIT C

when recorded mail fo:

City of Oakland

CEDA - Building Services
Dalziel Administration Building
250 Ogawa Plaza - 2nd Floor
Oakland, CA 94612

Atin. City Engineer

space above for Recorder's use only =—-——-—_

APPROVED FOR FORM AND LEGALITY

CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Construction of Public Infrastructure Improvements

1203 - 1333 Wood Street - Zephyr Gate
Final Map - No. 7687

This Agreement is between Pulte Home Corporation (DEVELOPER), a Michigan corporation doing
business iv California (no. C1271167), and its successors or assigns, affiliated compaunies or corporations,
parent companies or corporations, or partners, and the City of Qakland (CITY), a California municipat
corporation.

RECITALS

The DEVELOPER is the owner in fee title and subdivider of originally subdivided contiguous lots located
within the corporate limits of the CITY, which are identified by the Alameda County Assessor as parcel
number 006-0025-001-02 and by the CITY as 1203/ 1205/ 1207/ 1233/ 1235/ 1301/ 1333 Wood Street,
who has presented a proposed Final Map, which is identified by the Alameda County Recorder as No.
7687, to the Council of the CITY that proposes a voluntary merger of the previously subdivided lots of
this platted land and its re-subdivision as 24 lots and 130 residential condominiums,

As a condition precedent to the approval of the proposed Final Map, the CITY requires the irrevocable
dedication of public right-of-way and public easements shown on the map. In addition, the CITY requires
the construction of public infrastructure improvements off-site in the CITY right-of-way and op-site in
dedicated right-of-way and easements that customarily includes grading, paving, striping and lettering,
curbs, gutters and sidewalks, trees, landscaping and irrigation, retaining walls, storm drains and sanitary
sewers, street name and public transportation signs, survey monuments, electricity, communication,
water, and natural gas utility mains and branch piping and wiring, fire hydrants, street light electroliers,
traffic control and curb parking signs, signais and meters, and all appurtenances thereto.

The DEVELOPER has asked the CITY and local public utility companies to accept the permanent
maintenance of the required public infrastructure improvements shown on the construction plans
accompanying permit number PX 0600069 and included m Exhibit 4, attached hereto.

Final Map No. 7687 Zephyr Gate
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Construction of the required public infrastructure improvements, however, has not commenced nor been
accepted by the CITY. Consequently and in consideration of the approval of the proposed Final Map and
acceptance of the irrevocable offers of dedication of public right-of-way and easements and acceptance of
the permanent maintenance of the required public infrastructure improvements, the parties desire to
establish an Agreement binding the DEVELOPER to complete the required improvements within the time
duration set forth in paragraph 4 below.

THEREFORE, it is agreed as follows:

L Approval of Parcel Map

Approval of the proposed Final Map No. 7687 by the CITY shall be conditioned upon recordation of this
Agreement with the Alameda County Recorder, as well as DEVELOPER’s satisfactory performance of its
obligations specified in this Agreement, as determined by the CITY.

2. Construction of Improvements

The DEVELOPER shall construct all required off-site and on-site public infrastructure improvements in
strict accordance with all permits, specifications, plans and applicable CITY standards and performance
criteria as specified in Exhibit 4 and set forth below in paragraph 3, Special Conditions.

3. Special Conditions

The DEVELOPER shall comply with the special conditions as follows:

A. Public infrastructure improvements shall conform with the performance criteria specified in
QOakland Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public Works
Construction 2002 Edition and Standard Specifications for Public Works Construction 2002 Edition.

B.  The time duration for the completion of required public infrastructure improvements, as set forth
in paragraph 4 below, shall include allowance for construction workday delays attributable to consecutive
and intermittent inclement weather, as has been recorded by the United States Weather Bureau for the
CITY and surrounding area and seasonally averaged for the previous ten years.

C. Hours, days, and months of operation and control of public nuisance conditions for the
construction of reguired public infrastructure improvements shall conform with the reguirements of all
CITY Conditions of Approval for the project and the Oakland Municipal Code, including section
15.04.780 and subsections 3304.6 and 3304.11. No work shall be performed on Saturdays or Sundays or
holidays nor commence before 8:00 am Jocal time nor be performed after 5:00 pm local time without the
written authorization of the City Engineer.

D. Performance standards for the construction of required public infrastructure improvements shali
comply with the requirements of Oakland Municipal Code chapter 17.120 and with regional, state, and
federal regulations for “Best Management Practices™ for erosion and sedimentation controf.

E.  In order to safeguard life, public and private property, and to ensure that the work will be carried
out in an orderly manner in conformance with all regulations and without creating a public nuisance, the
City Engineer may add to, remove, or change these Special Conditions from time to time during the
duration of the permit as he or she deems reasonably necessary.

4. Completion of Improvements

A. All construction of required public mfrastructure improvements shall be completed by the
DEVELOPER within one (1) vear of the date of recordation of this Agreement, except those required
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improvements for which another completion date is stated in Exhibit A or set forth above in paragraph 3,
Special Conditions. Construction shall not be deemed complete until the public infrastructure permit has
been finaled and an unconditional Certificate of Completion has been issued by the City Engineer.

B. The City Administrator may extend the time for completion of the required public infrastructure
improvements. Upon consultation with the City Engineer, the City Administrator shall be the sole and
final judge as to whether or not good cause has been shown to entitle the DEVELOPER to an extension
under this paragraph 4B.

C. An extension may be granted without notice to the DEVELOPER's surety, and extensions so
granted shall not relieve the surety's liability on any of the bonds required by this Agreement.

D. Inthe event thal an exiension is granted, DEVELOPER agrees to promptly extend the term of all
surety bonds securing its performance under this Agreement, and/or provide additional bonds or other
surety acceptable to the CITY. All such bonds and/or other surety are subject to review and approval by
the City Attorney for legal sufficiency, and if no bonds or other surety acceptable to the City Attorney are
provided to secure DEVELOPER s performance, the extension shall be void.

5. Acceptance of Dedications and Ownership of Improvements

Upon final approval of the public infrastructure improvement permit and unconditional issuance of a
Certificate of Completion, all irrevocable offers of dedication of public rights-of-way and public
casements will be accepted by the CITY, and all improvements required by this Agreement shall become
the sole property of the CITY. The CITY will subsequently accept the permanent maintenance of these
improvements as set forth below in paragraphs 7, Maintenance, and 8, Guarantee and Warrantee,

6. Responsibility for Dedications and Improvements

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and
adequate warning to the public of each and every defective or dangerous condition existing or arising
within all public right-of-way and public easements offered for dedication and shall adequately protect the
public from said unsafe conditions. Warning to and protection of the public shail remain the sole
responsibility and expense of the DEVELOPER until such time as the Certificate of Completion is
unconditionally issued.

7. Maintenance of Improvements

Until one (1) year has elapsed following unconditional issuance of the Certificate of Completion, the
DEVELOPER shall maintain the construction of the required public infrastructure improvements and shall
immediately perform or cause to be performed at its sole expense all necessary repairs, replacements,
additions, or other corrective actions.

.

8. Guarantee of Workmanship and Warranty of Equipment, Materials, and Expertise

Until one (1) year has elapsed following the unconditional issuance of the Certificate of Completion, the
DEVELOPER warrants that the required public infrastructure improvements, including the equipment and
materials provided for the required improvements, are and will be free from defects and guarantees that
the construction of the required improvements is and will be free from deficiencies and that the required
improvements will perform satisfactorily in accordance with the specifications, plans and applicable CITY
standards and performance criteria as specified in Exhibif A and set forth above in paragraph 3, Special
Conditions. DEVELOPER further warrants that its design professionals are competent, that their analyses
are adequate, and that their designs will meet or exceed the applicable CITY standards and performance
criteria as specified in Exhibit 4 and set forth above in paragraph 3, Special Conditions.

Final Map No. 7687 Zephyr Gate
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If at any time before the expiration of the guarantee and warrantee period specified herein said designs
prove to be inadequate in any respect, as determined by the City Engineer, the DEVELOPER shall make
changes at its sole expense necessary to assure conformance with said standards and criteria.

9, ITnspection of Construction

Inspection of the construction and equipment and materials, or approval of the construction and
equipment and materials inspected, or statement by any officer, agent, or employee of the CITY indicating
the construction and equipment and materials , or any part thereof, comply with the requirements and
conditions of this Agreement, or acceptance of the whole or any part of the construction and materials, or
payments thereof, or any combinations, or any combination, or all of these acts shall not relieve the
DEVELOPER of its obligation to fulfill this Agreement as prescribed herein; nor shall the CITY be thereby
estopped from bringing any action for damages arising from the failure of the DEVELOPER to comply
with any of the requirements and conditions of this Agreement.

10. Pavment of Fees and Penalties and Accrued Interest

Prior to issuance of the Certificate of Completion and prior to acceptance by the CITY of the on-site and
off-site required public infrastructure improvements for permanent maintenance, the DEVELOPER shall
pay alt fees and penalties and accrued interest to the CITY and other Public Agencies that remain unpaid.
Interest on amounts owed to the CITY shall accrue at the rates set forth in its Master Fee Schedule and
from date that the fees and penalties are assessed and shall continue until full payment is received,
whether or not any conditions of this Agreement are extended or modified.

11. Reversion to Acreage

If the DEVELOPER fails to perform its obligations under this Agreement, DEVELOPER, as the subdivider,
cousents to the reversion to acreage of the land which is the subject to this Agreement pursuant to
Government Code section 66499.16 and to bear all applicable costs,

12, Property Acquisition

If the DEVELOPER is unable to acquire property required for the construction of required improvements,
the DEVELOFER agrees to execute the standard CITY Contract for Real Property Acquisition to provide
for acquisition through eminent domain.

13. Security

The DEVELOPER shall present to the CITY surety bonds, in a form satisfactory to the City Attorney,
issued by a corporate surety authorized to issue said security in the State of California as follows:

A. Before execution of this Agreement, the following securities shall be presented:

1. Faithful Performance Bond in a face amount not less than $ 652,282.00, which is the full
amount (one-hundred percent) of the City Engineer’s total estimated cost for constructing the on-site and
off=site public infrastructure improvements, to secure faithful performance of this Agreement by the

DEVELOPER; and

2. Labor and Materials Bond in a face amount not less $ 326,141.00, which is one-half (fifty
percent) of the full amount of the City Engineer’s total estimated cost for constructing the required on-site
and off-site public infrastructure improvements, to secure payment by the DEVELOPER to its contractor,
subcontractors, laborers and materialmen furnishing supervision, labor, materials and equipment engaged
in the construction pursuant to this Agreement, and further to secure payment as required by the

Unemployment Insurance Act.
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B. Before final approval of the public infrastructure permit, the following security shall be presented:

Maintenance Bond in a face amount not less than § 163,070.00, which is one-quarter (twenty-five
percent) of the full amount of the City Engineer’s total estimated cost for constructing the required on-site
and off-site public infrastructure improvements, to secure faithful performance of paragraphs 7,
Maintenance, and 8, Guarantee and Warrantee, above. This Maintenance Bond shall remain in effect for
not less than one year after the date of the unconditional issuance of the Certificate of Completion of the
required public infrastructure improvements.

C. Pursuant 1o Government Code section 66499.4, the obligation guaranteed by each bond shall
include costs and reasonable expenses and fees, including reasonable attorney fees and expert witness
fees, incurred by the CITY in successfully enforcing said obligations and shali be in addition to the face
amount of each bond.

14, Alternative Security

In lieu of the bonds required above in paragraph 13, Security, alternative securities may be substituted by
the DEVELOPER in a form provided by Government Code Section 66499.3 and subject to review and
approval by the City Attorney.

15, Hold Harmless

The DEVELOPER shall indemnify, defend and hold the CITY and its officers, officials, employees,
representatives, agents and volunteers harmless against any and all claims, injuries, damages, losses and
sujts, including attorney fees and expert witness fees, arising out of or in connection with the performance
of this Agreement, except for injuries and damages directly caused by the sole gross negligence of the
CITY and its officers, official, employees, representative, agents, or volunteers.

Not in limitation of the foregoing, DEVELOPER further agrees to defend and protect the CITY and its
officers, officials, employees, representatives, agents and volunteers from all liability or claim because of,
or arising out of the use of any patent or patented articles in the construction of said improvements.

DEVELOPER waives all claims and recourse against the CITY, including, without limitation, the right of
contribution for loss or damage to persons or property, arising from, growing out of, or in any way
connected with or incident to the work performed or failed to be performed under this Agreement, except
claitns and recourse arising directly from the sole gross negligence of the CITY and its officers, officials,
employees, representatives, agents or volunteers,

This indemnification clause shall survive the termination of this Agreement,

16. Insurance Required

DEVELOPER shall procure and maintain for the duration of the Agreement sufficient insurance against
claims for injuries to persons or damages to property that may arise from or in connection with the
performance of the work bereunder by the DEVELOPER and his agents, representatives, employees or
subcontractors.

A.  Minimum Scope of Insurance
Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage ("occurrence” form CG
D0D1).
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2. Insurance Services Office form number CA 0001 covering Automobile Liability, code 1 "any
auto."

3. Workers' Compensation insurance as required by the Labor Code of the State of California
and Employers Liability insurance.

B. Minimum Limits of Insurance

1. Commercial General Liability insurance, including but not limited to, Bodily Injury, Broad
Form Property Damage, Contractual Liability, Operations, Products and Completed Operations, Owners
and Contractors Protective Liability, and/or XCU coverage, when applicable, with limits not less than
$2,000,000.00 combined single limit per occurrence for bodily damage, personal injury and property
damage. The limits of insurance shall apply separately to this project or location. The policy shall
contain a severability of interest clause or cross liability clause or the equivalent thereof.

2. Automobile Liability with limits not less than $2,000,000.00 combined single limit per
accident for bodily injury and property damage.

3. Worker's Compensation insurance as required by the laws of the State of California with
limits not less than $1,000,000.00. Statutory coverage may include Employers Liability coverage. The
Contractor certifies that he/she is aware of the provisions of section 3700 of the California Labor Code,
which requires every employer to provide Workers' Compensation coverage, or io undertake self-
insurance in accordance with the provisions of that Code. The Contractor shall comply with the
provisions of section 3700 of the California Labor Code before commencing performance of the work
under this Agreement and thereafter as required by that code.

4. Professional Liability/ Errors/ Omissions insurance with limits not less than $1,600,000.00.

5. Builders’ Risk/ Course of Construction insurance covering all risks of loss with limits not
less than the completed value of the project with no coinsurance penalty provisions. The CITY shall be
named as loss payee under this policy. The insurer shall waive all rights of subrogation against the CITY.

C. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to the CITY, or the DEVELOPER shal|
procure a bond guaranteeing payment of losses and related investigations, claim administration and
defense expenses.

D. Other Insurance Provisions

The general and automobile liability policies shall contain, or be endorsed to contain, the
following provisions:

1. The CITY and its officers, officials, employees, representatives, agents and volunteers are to
be covered as additional insured as respects: liability arising out of activities performed by or on behalf
of the DEVELOPER, products and completed operations of the DEVELOPER; premises owned, occupied
or used by the DEVELOPER, or automobiles owned, leased, hired or borrowed by the DEVELOPER. The
coverage shall contain no special limitations on the scope of protection afforded to the CITY and its

officers, officials, employees, representatives, agents, and volunteers.

2. The DEVELOPER’s insurance coverage shall be primary insurance as respects the CITY and
its officers, officials, representatives, employees, agents and volunteers. Any insurance or self-insurance
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maintained by the CITY and its officers, officials, employees, representatives, agents, or volunteers shall
be excess of the DEVELOPER s insurance and shall not contribute with it.

3. Any failure to comply with reporting provisions of the policies required by this clause,
including breaches of warranties, shall not affect coverage provided to the CITY and its officers, officials,
employees, representatives, agents, and volunteers.

4. The DEVELOPER’s insurance shall apply separately to each msured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability,

5. The insurer shall agree to waive all rights of subrogation against the CITY and its officers,
officials, employees, representatives, agents, and volunteers for losses arising from work performed by
the DEVELOPER for the CITY.

6. Each insurance policy required by this clause shali be endorsed to state that coverage shall
not be canceled, except for non-payment of premium, by either party, except after thirty (30) days prior
written notice by certified mail, return receipt required, has been given to the CITY. In the event the
policy is canceled for non-payment of premium, ten (10) days prior written notice, as stated above, will be
given.

E.  Acceptability of Insurers

If the insurance company providing coverage is licensed to do business in the State of California,
the company shall have an A.M. Best rating of not less than A:VIL. However, if the insurance company is
not licensed to do business in California, the A.M. Best rating shall not be less than A+:X. The maximum
AM. Best rating is A++XV.

F.  Verification of Coverage

DEVELOPER shall furnish the CITY with certificates of insurance and with original endorsements
effecting coverage required by this clause. The certificates and endorsements for each insurance policy
are to be signed by a person authorized by that insurer to bind coverage on its behalf. The Commercial
General Liability endorsement shall be a form CG 20 10 (or proprietary equivalent), attached to this form,
The Commercial Automobile Liability endorsement shall be a form CA 20 48, attached to this document.
All certificates and endorsements are to be received and approved by the CITY before work commences.
The CITY reserves the right to review all required insurance pelicies at the DEVELOPERs office, at any
time, and the DEVELOPER shall cooperate with the CITY in this respect. A STATEMENT OF
ADDITIONAL INSURED ENDORSEMENT ON THE ACORD INSURANCE CERTIFICATE FORM IS
INSUFFICIENT AND WILL BE REJECTED AS PROOF OF THE ADDITIONAL INSURED REQUIREMENT.

G.  Subcontractors

The DEVELOPER shall include all subcontractors as insured under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverage for subcontractors shall be
subject to all of the requirements stated herein.

17. Participation in Benefit Districts

The DEVELOPER shall participate in all Benefit Districts formed by the CITY prior 1o the execution of
this Agreement and shall pay the prorated fee due the CITY under the terms of Benefit District or Districts

as applied to the real property covered by this Agreement.

18. Actions to Enforce

Final Map Na, 7687 Zephyr Gate
Subdivision Improvement Agreement page 7 of §



18. Actions to Enforce

If any action at law or in equity, including an action for declaratory relief, is brought to enforce or
interpret the provisions of this Agreement, the prevailing party shall be entitled to costs and reasonable
expenses and fees, including reasonable attorneys' fees and expert witness fees, in addition to any other
relief to which they may be entitled.

19. Beneficiaries, Heirs, Assigns, and Successors In Interest

This Agreement pertains to and runs with the real property included within Final Map No. 7687, which
land is expressly agreed to benefit from the privileges granted to DEVELOPER under this Agreement, and
binds the beneficiaries, heirs, assigns, and successors in interest of the DEVELOPER.,

20. Attachments
The following documents are incorporated into this Agreement by reference:

CITY permits: Public Infrastructure ~ PX 0600069  Planning PUD 05488/ 05489, ER030023

Creek Protection n.a. Building B0603395, et al.

Grading GR 0600063 Encroachment ENMIJ 06
Resolutions: CMS CMS
Subdivision:  Final Map No. 7687 City Engineer’s Estimate of the Cost of Improvements
Insurer: Surety:
21 Constructive Notice

DEVELOPER shall cause this Agreement to be filed for recordation in the Official Records of Alameda
County within five (5) calendar days following execution by the CITY.

22, Effective Date
This Agreement shall not become effective until recorded as provided in paragraph 21 above.

IN WITNESS WHEREOF, the DEVELOPER has caused its name to be subscribed hereto, and the CITY
has caused its name te be affixed hereto on the dates indicated below.

PULTE HOME CORPORATION * CITY OF OAKLAND

signature . signature

DEBORAH EDGERLY
City Administrator

name

title date

* notarized acknowledgment required

date

Final Map No. 7687 Zephyr Gate
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NTRICT O
Introduced by v o Approved for Fomm and Legality

e -7 1E 5:08 7 fFaiz
Counciknamber City Attomey
OAKLAND CITY COUNCIL
Resoiution No. C.M.S.

RESOLUTION CONDITIONALLY APPROVING A SUBDIVISION IMPROVEMENT
AGREEMENT WITH PULTE HOME CORPORATION FOR THE FINAL MAP FOR
TRACT 7687 FOR THE ZEPHYR GATE SUBDIVISION FOR CONSTRUCTION OF
PUBLIC INFRASTRUCTURE IMPROVEMENTS AT 1203 — 1333 WOOD STREET

WHEREAS, the residential developer of a multiple-family condominium project, Pulte Home
Corporation, a Michigan corporation doing business in California (no. C1271167), is the
Subdivider of a single parcel identified by the Alameda County Assessor as APN 066-0029-001-
02, by the Alameda County Recorder as Tract 7687, and by the City of Oakland as 1203 — 1333
Wood Street, and by the developer as Zephyr Gate; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration the real property
comprising Tract 7687; and

WHEREAS, the Subdivider has previously applied to the City of Oakland to subdivide the
platted land into the twenty-four (24) contiguous lots comprising Tract 7687; and

WHEREAS, the Council of the City of Qakland approved the land use entitlements (GP04545,
PUDF05488, PUDF05489, RZ(4544) and the Vesting Tentative Map for Tract 7687 on May
17, 2005, which proposed the subdivision of the single parcel into sixteen (16) developable lots
for multiple-family condominiums and an additional eight (8) common-area lots with irrevocable
offers of dedication of coterminous easements for public access and public utilities; and

WHEREAS, the Secretary of the Planning Commission of the City of Oakland has certified to
the Council of the City of Oakland that the Planning Commission approved the Tentative Map
for Tract 7687, upon which the Final Map for Tract 7582 is based; and

WHEREAS, the City Engineer of the City of Ozkland has determined that

= the Final Map for Tract 7687, attached hereto as Exhibit A, is substantially the same as the
Vesting Tentative Map approved by the Planming Commission, and

» the Final Map complies in all manners with the provisions of the California Government
Code (Section 66400, et seq. - Subdivision Map Act), and the City of Oakland’s local
ordinance (Municipal Code Title 16 - Subdivisions); and



WHEREAS, the City Engineer has further determined that the Final Map is technically correct
and accurately delineates the metes and bounds of the twenty-four (24) proposed lots and the
proposed on-site public and private easements, the limits of which have been established by field
survey and can be re-established from the monuments, property corners, radii, bearings, and
distances shown on the Final Map for Tract 7687; and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the construction of required surface and subsurface public infrastructure
improvements within the existing public right-of-way of Wood Street, 12th Street, and 14th
Street and the proposed on-site public easements; and

WHEREAS, the City Engineer has approved infrastructure permit (PX0600069) and the
Subdivider’s plans and specifications for construction of the required public infrastructure
improvements, included with Exhibit B and attached hereto; and

WHEREAS, at the time of approval of the Final Map by the Council of the City of Oakland, the
Subdivider will not have commenced nor competed construction of the required public
infrastructure improvements, and consequently the City Engineer will not have approved the
construction of nor issued a Certificate of Completion for the required improvements; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, the Subdivider may record a Final Map before completing construction of required
public infrastructure improvements by entering into an agreement with the City giving assurance
that the required improvements will be completed within a determinate period of time; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of the Final Map, the Subdivider has executed a
Subdivision Improvement Agreement, attached hereto as Exhibit C, assuring the timely
construction, unconditional warrantee, and prescribed maintenance of all required public
infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
reference with Exhibit A, and in sufficient amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exhibit C as a:

= guarantee that the required public infrastructure improvements will be constructed in
accordance with the approved plans and specifications, and as a

» guarantee that the contractor and his subcontractors and all persons renting equipment or
furnishing labor and materials will receive full payment, and as a

» warrantee that the required public infrastructure improvements will perform as designed and
intended, and as a

» guarantee that the Subdivider will maintain the required public infrastructure improvements
for the duration prescribed Subdivision Improvement Agreement; and



WHEREAS, that upon City Attorney’s approval for form and legal sufficiency of the
Subdivision Improvement Agreement and the surety bonds, the City Administrator is authorized
to execute the Subdivision Improvement Agreement on behalf of the City of Oakland; and

WHEREAS, the Council of the City of Oakland certified the Environmental Impact Report
(ER030023) that included the Zephyr Gate residential subdivision on May 17, 2005, and adopted
CEQA Findings in connection with approval of this project; and

WHEREAS, the City Council hereby finds and determines on the basis of substantial evidence
in the record that the EIR fully analyzes the potential environmental effects of the project,
including the encroachment permit as conditioned herein, and incorporates mitigation measures
to substantially lessen or avoid any potentially significant impacts in accordance with CEQA.
None of the circumstances necessitating preparation of additional CEQA review as specified in
CEQA and the CEQA Guidelines, including without limitation Public Resources Code Section
21166 and CEQA Guidelines Section 15162, are present in that (1) there are no substantial
changes proposed in the project or the circumstances under which the project is undertaken that
would require major revisions of the EIR due to the involvement of new environmental effects or
a substantial increase in the severity of previously identified significant effects; and (2) there is
no “new information of substantial importance” as described in CEQA Guidelines 15162(a)(3);
and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA), the
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of
Objectives, Criteria and Procedures for Implementation of the California Environmental Quality
Act: City of Oakland, have been satisfied; now, therefore, be it

RESOLVED: That the Subdivision Improvement Agreement with Pulte Home Corporation for the
Final Map for Tract 7687, as conditioned herein, does comply with the California Environmental
Quality Act; and be it

FURTHER RESOLVED: That the Subdivision Improvement Agreement is hereby
conditionally approved; and be it

FURTHER RESOLVED: That the City Attorney’s review and approval of the Agreement and
the surety bonds securing the Subdivider’s performance under the Agreement shall be obtained
prior to execution of the Agreement by the City Administrator on behalf of the City of Oakland;
and be it

FURTHER RESOLVED: That the City Clerk 1s hereby directed to file the executed
Subdivision Improvement Agreement concurrently with the fully endorsed Final Map for Tract
7687 for simultaneous recordation by the Alameda County Recorder; and be it



FURTHER RESOLVED: That upon recommendation of the City Engineer, the City
Administrator is further authorized, without returning to City Council, to extend the time period
designated in the Subdivision Improvement Agreement for completion of the public
infrastructure improvements upon demonstration of good cause by the Subdivider, as determined
by the City Administrator at his or her sole discretion.

IN COUNCIL, OAKIL.AND, CALIFORNIA, , 2006

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and
PRESIDENT DE LA FUENTE

NOES -
ABSENT -

ABSTENTION -

ATTEST:

LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland, California



OHHER'S STATFHENT

THE UHCERSICNED MERERY STATES THAT 1T IS THE OWNER ©F THE LAND DEUMEATED
AHD EMBRACED W TR THE EXTEAMOR BCUHDARY UMES OF THE HERSH EMEQDIED MAF
EMTTLED “FiMAL TRACT WAP 78B7 OAKLAMD, ALAMEDA COUMTY, CAUFDRMIAY,
CONSISTING OF 4 S{EETS, THIS CERTIICATE SHEET BEING SHEET ONE (1) THEREDF:
THAT IT 15 THE O3NER OF SAID LAMD BY WVIRTUE OF THE GRANT DEED RECORDED DH
JUHE 5§, 7000 DHDER SERIES HUWMBER 2006—217744, RECORDS OF ALAMEDA COUNTY,
CALTORMIA: AND THAT IT COMSERTS TO THE FREFARATION ARD FILING OF THIS MAF.

THE UHOERSIGHEN OODES HEREBY MREVDCABLY OFFER FOUR DEDICATION To THE LYY OF
CARLAND THE FDATIONS OF LBT 5 AHD LOT 5 DESGHATED "PUBLIZ RIGHT-DF—WAY' ON
Tie VENEH EMPODIT MAP FUR THE PLRROSES OF PUBLIC RIST-OF—WaY,

LOTS A, 8, 0, F, , LK & T ATE HEREDY REDTVED AS nmw\rs ot n::l.uswz
IHGAESS, EGRESS, AHD UNUTY EASEMENTS (LE & UE) FUR MIE DHHERS OF

LOTS WiNe TS SUBOMSIDN FOR ACCESS, !NERESS EL‘.RE,.S. PRIVATE u‘nU'nEs ANIJ
ALL APPURTENANCES HERDH HECESSARY FCR THE: BiIOTUENT OF SAI LuTs SAIU
PRYATE UTILITES SHALL MNCLUDE BUT ARE O uum:u To THE FRIVATE STORM

AND PRIVATE WATER SYSTEM. THE BANTEHANCE OF sMn PRI\'ATE STREEY AHD PNVME
UTILIMES SHALL BE MUTUALLY SHARED EY THE QWNERS OF THE LOTS WITHIN TH

EXTERIOR SOUNDARIES OF TRACT No. 7487

THE AREAS DESICHATED AS "P.LE" {FUBULC UTLITY EKSEMEI'IT) W THIH A.LL LDTS ARE
1ICREBY DEDICATED 10 THE CITY OF BAKLAMG AS A HOH EXCLUSIVE EASEM

PUBLIC UTIUTES UNOER, QN AMD DVER THE REAL FRDF'EF’TY SHOWH DY 1'HE HERE}H
EHBODER TRACT LAR. SAID PUBLIC UTIUTIES SHALL INCLUDE, BUT ARE HOT UWITED

WRES AND COHDUITS FOR CAS, ELECTRICITY, CABLE 1.V, FEER OFTICS AHD SAIHTAHY
SEWER WAIMS AND WATER HAINS aHD ALL APFURTEHAHC“S 7O THE ABOVE, UNDER,
UPtH oR OVER THORSE CERTAIM SrRiPS OF LaND DESIGHATED AS A PU.E {PUBUC
UTLITY EASEMEHT), THE ABOVE MEMTOHED FUBLIC UNLITY EASEMENTS 10 BE KEFT
OPEN AND FREE FROW ALL BUNLDINGS DF AMY KiHD EXCEPT UMSUPPOATED AOTE
OVERNANGS, IT IS ULOERSTOOD AND ACREFD THAT THE TITIES DF DAKLAND AND ITS
SUCCESSURS OR ASSICNS SHALL WWCUR WO UABILITT WTH RESPECT TU SUCH DFFER OF
DEDICATION AMD SHALL HOT ASSUME ANY RESEONSIUTY FOR THE EASEMENT O ANY
IUPROVEMENTS THEREDH OR THERESHN.

LoTs L AND } ARE HEREEY RESERVED AS A COMUOM AREA FOR THE USE OF
e UIIII DNIEHS OF AL THE LOTS ¥ THIH TRACT HO TE687 ™H ACCOROANCE WiH THE
SUHDIMSION RESTRICTIONS RECORDED SUBSECUENT 10 THE FIUNG OF THIS WAP. SAID
LOTS ARE NOT INTEHDED FOR HDR SHAYL BE USED FOH DEVELOFWENT PURFOSES
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ATPLICABLE UTILTY STRUCTURES AMD AFFUATEMANCEE, RRICATION SYSTEMS ANO
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RESPOHSMIITY OF THE HOUSEDMRNER'S ASSCIATION FOR AHAL TRACT WAP 75B7.

FULTE HOME CORPORATON, A WCHGAN CORPURATICH
5210 STOMERIDGE MALL ROAD, Sth ooR
FLEASANTOR, CALFORKIA 2458

ar:
DAMIEL J TARRDLL
TITLE: ATIORMEY N FAGT

TRHER'S ACKNOW ENGRENT

STATE OF CALIFORMIA ss.
colnTY oF

o EEFORE ME, “ROTART FUBLICT,

FERSOUALLY AFFEA FERSGQHALLY KMOWY 1O WE (OR

FROVED TO ME DN THE ‘BASIS OF SATISFACTOAY TVIDEMCE) TO BE THE PERSON WH{DSE

HAME 35 SUSSCRIGED TO THE WITHIN IMSTRUMWENT AND ACHNOWEDCED TU WE THAT HE

EYECUTED TIE SAME N 115 AUTHORIZED EARACITY, AND THAT BT HI5 SIGHATURE o

THE INS mUMENT THE PERSDH, OR THE ENTITY UPON BEHALF OF WHCH THE PERSOH
ACTED, FXECUTED THE INSTRUMENT,

WITNESS MY HAND AHD OFTICIAL SEAL
HOTART'S FIGHATURE

PRINTED MITARY'S HAME

HOTARY'S PRINCIPAL COUNTY OF BUSINESS
EXEIRATION OF NODTARY'S COMUISSION

FINAL TRACT MAP 7687
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0D — 130 COHDOMINILIMS TOTAL
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THE OFFICE OF THE COUNTY RECORDED OF ALAMEDA COUNTY.

LYHG WITHIH THE CITY OF DAKLANG, COUHTY OF ALAMEDS, STATE OF
TALIFDRNEA

DATE: DECEMEER 7008

Civil Enginserlng Associates
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tOr T SCALE
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CLERK OF THE EOAAD OF SUPFRAVISORS STATEMENT
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IH WITHESS WHEREDF, %D%A\'i HEREUNTD SET MY HAND THIS

. bArOF

GHYSTAL K, HISHIDA CAAFE
CLERK OF THE BOARD OF SUPERVISORS OF
THE COUNTY, OF ALAMEDA,

TE OF CALIFDRHIA

y:
DEFUTY CLERK

OTY FMHEER'S STATEUENT
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APFROVAL DF SAIR VESTIHG TEMTATVE MAP HAVY Brell COMPUED WTH, AHD THAT
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ITERIU Ty ENGIH

CITY OF QAKLAHD, ALAMQJA COUNTY

REGISTRATION ©XFIRES: 03—31-08

EGNFTR'S STATRUENT
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SURLEY TO BE RETRACTED, AND THAT THIS FIHAL AR SUBSTANTIALLY GONFDANS TO
THE CD‘IDF‘ITOI ALLY AFFRDVED TEHTATIVE MAP.

FETER A, MM E M3, 31854 DATE

RECISTRATION D?1PF£ 12-31-08

v LIdIHX3

CIY FLANMMG COMMISSONS STATEMENT

| H‘.'HEEY STATE THAT THE PLANHING COUMISSIGN OF THE GITY OF DAKLAND ARPROVED

MARCH DS, 2005 THE VESTNG TENTATIVE MeP DF SUBDIVISON 2587 LFON WHICH
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DEVELOPMENT PLAN FOR TRACT HO. 7567,

CLAUDIA CAFFIO
DEVELOPLIENT DIRECTDR OF CDMHUH‘TY &
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{ITY 2 FRKS STATFRENT
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WMEETIMG HELD O THE ___ DAY OF________ 200F AND THAT BAID COUMCL DI
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AKLAHD AND ARE FILED IN LY DFFICE

I WTHESS, | HAVE HEREUNTD SET MY HARD TS . 2hoe.

CATONDA SIHMDNS CITT CLERK & CLERK OF THE CoUHoL
Cf THE CTTY OF DAKLAND, COUKTY OF
ALAMEDA, STATE OF CALIFORHIA

SHEET 1 OF 4 oo mrwen wiman
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recording requested by:
CITY OF OAKLAND

EXHIBIT C

when recorded mail to:

City of Oakland

CEDA - Building Services
Dalziel Adminisiration Building
250 Ogawa Plaza - 2nd Floor
QOakland, CA 94812

Attn: City Engineer

space above for Recorders use only —-—--—-—-

APPROVED FOR FORM AND LEGALITY

CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Construction of Public Infrastructure Improvements

1203 - 1333 Wood Street - Zephyr Gate
Final Map - No. 7687

This Agreement is between Pulte Home Corporation (DEVELOPER), a Michigan corporation doing
business in California (no. C1271167), and its successors or assigns, affiliated companies or corporations,
parent companies or corporations, or partners, and the City of Oakland (CITY), a California municipal
corporation.

RECITALS

The DEVELOPER is the owner in fee title and subdivider of originally subdivided contiguous lots located
within the corporate limits of the CITY, which are identified by the Alameda County Assessor as parcel
number 006-0029-001-02 and by the CITY as 1203/ 1205/ 1207/ 1233/ 1235/ 1301/ 1333 Wood Street,
who has presented a proposed Final Map, which is identified by the Alameda County Recorder as No.
7687, to the Council of the CITY that proposes a voluntary merger of the previously subdivided lots of
this platted land and its re-subdivision as 24 lots and 130 residential condominiums.

As a condition precedent to the approval of the proposed Final Map, the CITY requires the irrevocable
dedication of public right-of-way and public easements shown on the map. In addition, the CITY requires
the construction of public infrastructure improvements off-site in the CITY right-of-way and on-site in
dedicated right-of-way and easements that customarily includes grading, paving, striping and lettering,
curbs, gutters and sidewalks, trees, landscaping and irrigation, retaining walls, storm drains and sanitary
sewers, street name and public transportation signs, survey monuments, electricity, communication,
water, and natural gas utility mains and branch piping and wiring, fire hydrants, street light electroliers,
traffic control and curb parking signs, signals and meters, and all appurtenances thereto.

The DEVELOPER has asked the CITY and local public utility companies to accept the permanent
maintenance of the required public infrastructure improvements shown on the construction plans
accompanying permit number PX 0600069 and included in Exhibit 4, attached hereto,

Final Map No. 7687 Zephyr Gate
Subdivision improvement Agreement ‘ page 1 of 8



Construction of the required public infrastructure improvements, however, has not commenced nor been
accepted by the CITY. Consequently and in consideration of the approval of the proposed Final Map and
acceptance of the irrevocable offers of dedication of public right-of-way and easements and acceptance of
the permanent maintenance of the required public infrastructure improvements, the parties desire to
establish an Agreement binding the DEVELOPER to complete the required improvements within the time
duration set forth in paragraph 4 below.

THEREFORE, it is agreed as follows:

L Approval of Parcel Map

Approval of the proposed Final Map No. 7687 by the CITY shall be conditioned upon recordation of this
Agreement with the Alameda County Recorder, as well as DEVELOPER’s satisfactory performance of its
obligations specified in this Agreement, as determined by the CITY.

2. Construction of Improvements

The DEVELOPER shall construct all required off-site and on-site public infrastructure improvements in
strict accordance with all permits, specifications, plans and applicable CITY standards and performance
criteria as specified in Exhibit A and set forth below in paragraph 3, Special Conditions.

3. Special Conditions

The DEVELOPER shall comply with the special conditions as follows:

A.  Public infrastructure improvements shall conform with the performance criteria specified in
QOakland Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public Works
Construction 2002 Edition and Standard Specifications for Public Works Construction 2002 Edition.

B.  The time duration for the completion of required public infrastructure improvements, as set forth
in paragraph 4 below, shall include allowance for construction workday delays attributable to consecutive
and intermittent inclement weather, as has been recorded by the United States Weather Bureau for the
CITY and surrounding area and seasonally averaged for the previous ten years.

C. Hours, days, and months of operation and control of public nuisance conditions for the
construction of required public infrastructure improvements shall conform with the requirements of all
CITY Conditions of Approval for the project and the Oakland Municipal Code, including section
15.04.780 and subsections 3304.6 and 3304.11. No work shall be performed on Saturdays or Sundays or
holidays nor commence before 8:00 am local time nor be performed after 5:00 pm local time without the
written authorization of the City Engineer.

D. Performance standards for the construction of required public infrastructure improvements shall
comply with the requirements of Oakland Municipal Code chapter 17.120 and with regional, state, and
federal regulations for “Best Management Practices™ for erosion and sedimentation control,

E.  In order to safeguard life, public and private property, and to ensure that the work will be carried
out in an orderly manner in conformance with all regulations and without creating a public nuisance, the
City Engineer may add to, remove, or change these Special Conditions from time to time during the
duration of the permit as he or she deems reasonably necessary.

4, Completion of Improvements

A. All construction of required public infrastructure improvements shall be completed by the
DEVELOPER within one (1) year of the date of recordation of this Agreement, except those required

Final Map No. 7687 Zephyr Gate
Subdivision improvement Agreement page 2 of 8



improvements for which another completion date is stated in Exhibit A or set forth above in paragraph 3,
Special Conditions. Construction shall not be deemed complete until the public infrastructure permit has
been finaled and an unconditional Certificate of Completion has been issued by the City Engineer.

B. The City Administrator may extend the time for completion of the required public infrastructure
improvements. Upon consultation with the City Engineer, the City Administrator shall be the sole and
final judge as to whether or not good cause has been shown to entitle the DEVELOPER to an extension
under this paragraph 4B.

C. An extension may be granted without notice to the DEVELOPER's surety, and extensions so
granted shall not relieve the surety's liability on any of the bonds required by this Agreement.

D. In the event that an extension is granted, DEVELOPER agrees to promptly extend the term of all
surety bonds securing its performance under this Agreement, and/or provide additional bonds or other
surety acceptable to the CITY. All such bonds and/or other surety are subject to review and approval by
the City Attorney for legal sufficiency, and if no bonds or other surety acceptable to the City Attorney are
provided to secure DEVELOPER’s performance, the extension shall be void.

5. Acceptance of Dedications and Ownership of Improvements

Upon final approval of the public infrastructure improvement permit and unconditional issuance of a
Certificate of Completion, all irrevocable offers of dedication of public rights-of-way and public
easements will be accepted by the CITY, and all improvements required by this Agreement shall become
the sole property of the CITY. The CITY will subsequently accept the permanent maintenance of these
improvements as set forth below in paragraphs 7, Maintenance, and 8, Guarantee and Warrantee.

6. Responsibility for Dedications and Improvements

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and
adequate warning to the public of each and every defective or dangerous condition existing or arising
within all public right-of-way and public easements offered for dedication and shall adequately protect the
public from said unsafe conditions. Warning to and protection of the public shall remain the sole
responsibility and expense of the DEVELOPER until such time as the Certificate of Completion is
unconditionally issued.

7. Maintenance of Improvements

Until one (1) year has elapsed following unconditional issuance of the Certificate of Completion, the
DEVELOPER shall maintain the construction of the required public infrastructure improvements and shall
immediately perform or cause to be performed at its sole expense all necessary repairs, replacements,
additions, or other corrective actions.

8. Guarantee of Workmanship and Warranty of Equipmeni, Materials, and Expertise

Until one (1) year has elapsed following the unconditional issuance of the Certificate of Completion, the
DEVELOPER warrants that the required public infrastructure improvements, including the equipment and
materials provided for the required improvements, are and will be free from defects and guarantees that
the construction of the required improvements is and will be free from deficiencies and that the required
improvements will perforin satisfactorily in accordance with the specifications, plans and applicable CITY
standards and performance criteria as specified in Exhibit A and set forth above in paragraph 3, Special
Conditions. DEVELOPER further warrants that its design professionals are competent, that their analyses
are adequate, and that their designs will meet or exceed the applicable CITY standards and performance
criteria as specified in Exhibit A and set forth above in paragraph 3, Special Conditions.
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If at any time before the expiration of the guarantee and warrantee period specified herein said designs
prove to be inadequate in any respect, as determined by the City Engineer, the DEVELOPER shall make
changes at its sole expense necessary to assure conformance with said standards and criteria.

9. Inspection of Construction

Inspection of the construction and equipment and materials, or approval of the construction and
equipment and materials inspected, or statement by any officer, agent, or employee of the CITY indicating
the construction and equipment and materials , or any part thercof, comply with the requirements and
conditions of this Agreement, or acceptance of the whole or any part of the construction and materials, or
payments thereof, or any combinations, or any combination, or all of these acts shall not relieve the
DEVELOGPER of its obligation to fulfill this Agreement as prescribed herein; nor shall the CITY be thereby
estopped from bringing any action for damages arising from the failure of the DEVELOPER to comply
with any of the requirements and conditions of this Agreement.

10. Payment of Fees and Penalties and Accrued Interest

Prior to issuance of the Certificate of Completion and prior to acceptance by the CITY of the on-site and
off-site required public infrastructure improvements for permanent maintenance, the DEVELOPER shall
pay all fees and penalties and accrued interest to the CITY and other Public Agencies that remain unpaid.
Interest on amounts owed to the CITY shall accrue at the rates set forth in its Master Fee Schedule and
from date that the fees and penalties are assessed and shall continue until full payment is received,
whether or not any conditions of this Agreement are extended or modified.

11. Reversion to Acreage

If the DEVELOPER fails to perform its obligations under this Agreement, DEVELOPER, as the subdivider,
consents to the reversion to acreage of the land which is the subject to this Agreement pursuant to
Government Code section 66499.16 and to bear all applicable costs.

12. Property Acquisition

If the DEVELOPER 1is unable to acquire property required for the construction of required improvements,
the DEVELOPER agrees to execute the standard CITY Contract for Real Property Acquisition to provide
for acquisition through eminent domain.

13. Security

The DEVELOPER shall present to the CITY surety bonds, in a form satisfactory to the City Attorney,
issued by a corporate surety authorized to issue said security in the State of California as follows:

A. Before execution of this Agreement, the following securities shall be presented:

1. Faithful Performance Bond in a face amount not less than § 652,282.00, which is the full
amount (one-hundred percent) of the City Engineer’s total] estimated cost for constructing the on-site and
off-site public infrastructure improvements, to secure faithful performance of this Agreement by the
DEVELOPER; and

2. Labor and Materials Bond in a face amount not less $ 326,141.00, which is one-half (fifty
percent) of the full amount of the City Engineer’s total estimated cost for constructing the required on-site
and off-site public infrastructure improvements, to secure payment by the DEVELOPER to its contractor,
subcontractors, laborers and materialmen furnishing supervision, labor, materials and equipment engaged
in the construction pursuant to this Agreement, and further to secure payment as required by the
Unemployment Insurance Act.
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B. Before final approval of the public infrastructure permit, the following security shall be presented:

Maintenance Bond in a face amount not less than $ 163,070.00, which is one-quarter (twenty-five
percent) of the full amount of the City Engineer’s total estimated cost for constructing the required on-site
and off-site public infrastructure improvements, to secure faithful performance of paragraphs 7,
Maintenance, and 8, Guarantee and Warrantee, above. This Maintenance Bond shall remain in effect for
not less than one year after the date of the unconditional issuance of the Certificate of Completion of the
required public infrastructure improvements.

C. Pursuant to Government Code section 66499.4, the obligation guaranteed by each bond shall
include costs and reasonable expenses and fees, including reasonable attorney fees and expert witness
fees, incurred by the CITY in successfully enforcing said obligations and shall be in addition to the face
amount of each bond.

14. Alternative Security

In lieu of the bonds required above in paragraph 13, Security, alternative securities may be substituted by
the DEVELOPER in a form provided by Government Code Section 66499.3 and subject to review and
approval by the City Attorney.

15. Hold Harmless

The DEVELOPER shall indemnify, defend and hold the CITY and its officers, officials, employees,
representatives, agents and volunteers harmless against any and all claims, injuries, damages, losses and
suits, including attorney fees and expert witness fees, arising out of or in connection with the performance
of this Agreement, except for injuries and damages directly caused by the sole gross negligence of the
CITY and its officers, official, employees, representative, agents, or volunteers.

Not in limitation of the foregoing, DEVELOPER further agrees to defend and protect the CITY and its
officers, officials, employees, representatives, agents and volunteers from all liability or claim because of,
or arising out of the use of any patent or patented articles in the construction of said improvements.

DEVELOPER waives all claims and recourse against the CITY, including, without limitation, the right of
contribution for loss or damage to persons or property, arising from, growing out of, or in any way
connected with or incident to the work performed or failed to be performed under this Agreement, except
claims and recourse arising directly from the sole gross negligence of the CITY and its officers, officials,
employees, representatives, agents or volunteers.

This indemnification clause shall survive the termination of this Agreement.

16. Insurance Required

DEVELOPER shall procure and maintain for the duration of the Agreement sufficient insurance against
claims for injuries to persons or damages to property that may arise from or in connection with the
performance of the work hereunder by the DEVELOPER and his agents, representatives, employees or
subcontractors.

A.  Minimum Scope of Insurance
Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage ("occurrence” form CG
0001).
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2. Insurance Services Office form number CA 0001 covering Automobile Liability, code 1 "any
auto."

3. Workers' Compensation insurance as required by the Labor Code of the State of California
and Employers Liability insurance.

B. Minimum Limits of Insurance

1. Commercial General Liability insurance, including but not limited to, Bodily Injury, Broad
Form Property Damage, Contractual Liability, Operations, Products and Completed Operations, Owners
and Contractors Protective Liability, and/or XCU coverage, when applicable, with limits not less than
$2,000,000.00 combined single limit per occurrence for bodily damage, personal injury and property
damage. The limits of insurance shall apply separately to this project or location. The policy shall
contain a severability of interest clause or cross liability clause or the equivalent thereof,

2. Automobile Liability with limits not less than $2,000,000.00 combined single limit per
accident for bodily injury and property damage.

3. Worker's Compensation insurance as required by the laws of the State of California with
fimits not less than $1,000,000.00. Statutory coverage may include Employers Liability coverage. The
Contractor certifies that he/she is aware of the provisions of section 3700 of the California Labor Code,
which requires every employer to provide Workers' Compensation coverage, or to undertake self-
insurance in accordance with the provisions of that Code. The Contractor shall comply with the
provisions of section 3700 of the California Labor Code before commencing performance of the work
under this Agreement and thereafter as required by that code.

4. Professional Liability/ Errors/ Omissions insurance with limits not less than $1,000,000.00.

5. Builders’ Risk/ Course of Construction insurance covering all risks of loss with limits not
less than the completed value of the project with no coinsurance penalty provisions. The CITY shall be
named as loss payee under this policy. The insurer shall waive all rights of subrogation against the CITY.

C. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to the CITY, or the DEVELOPER shall
procure a bond guaranteeing payment of losses and related investigations, claim administration and
defense expenses.

D. Other Insurance Provisions

The general and automobile liability policies shall contain, or be endorsed to contain, the
following provisions:

1. The CITY and its officers, officials, employees, representatives, agents and volunteers are to
be covered as additional insured as respects: liability arising out of activities performed by or on behalf
of the DEVELOPER, products and completed operations of the DEVELOPER; premises owned, occupied
or used by the DEVELOPER, or automobiles owned, leased, hired or borrowed by the DEVELOPER. The
coverage shall contain no special limitations on the scope of protection afforded to the CITY and its
officers, officials, employees, representatives, agents, and volunteers.

2. The DEVELOPER’s insurance coverage shall be primary insurance as respects the CITY and
its officers, officials, representatives, employees, agents and volunteers. Any insurance or self-insurance
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maintained by the CITY and its officers, officials, employees, representatives, agents, or volunteers shall
be excess of the DEVELOPER’s insurance and shall not contribute with it.

3. Any failure to comply with reporting provisions of the policies required by this clause,
including breaches of warranties, shall not affect coverage provided to the CITY and its officers, officials,
employees, representatives, agents, and volunteers,

4. The DEVELOPER’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability.

5. The insurer shall agree to waive all rights of subrogation against the CITY and its officers,
officials, employees, representatives, agents, and volunteers for losses arising from work performed by
the DEVELOPER for the CITY.

6. Each insurance policy required by this clause shall be endorsed to state that coverage shall
not be canceled, except for non-payment of premium, by either party, except after thirty (30) days prior
written notice by certified mail, return receipt required, has been given to the CITY. In the event the
policy is canceled for non-payment of premium, ten (10} days prior written notice, as stated above, will be
given.

E.  Acceptability of Insurers

If the insurance company providing coverage is licensed to do business in the State of California,
the company shall have an A.M. Best rating of not less than A:VIL. However, if the insurance company is
not licensed to do business in California, the A.M. Best rating shall not be less than A+:X. The maximum
A M. Best rating is A++: XV,

F.  Verification of Coverage

DEVELOPER shall furnish the CITY with certificates of insurance and with original endorsements
effecting coverage required by this clause. The certificates and endorsements for each insurance policy
are to be signed by a person authorized by that insurer to bind coverage on its behalf. The Commercial
General Liability endorsement shall be a form CG 20 10 (or proprietary equivalent), attached to this form.
The Commercial Automobile Liability endorsement shall be a form CA 20 48, attached to this document.
All certificates and endorsements are to be received and approved by the CITY before work commences.
The CITY reserves the right to review all required insurance policies at the DEVELOPER’s office, at any
time, and the DEVELOPER shall cooperate with the CITY in this respect. A STATEMENT OF
ADDITIONAL INSURED ENDORSEMENT ON THE ACORD INSURANCE CERTIFICATE FORM IS
INSUFFICIENT AND WILL BE REJECTED AS PROOF OF THE ADDITIONAL INSURED REQUIREMENT.

G.  Subcontractors

The DEVELOPER shall include all subcontractors as insured under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverage for subcontractors shall be
subject to all of the requirements stated herein.

17. Participation in Benefit Districts

The DEVELOPER shall participate in all Benefit Districts formed by the CITY prior to the execution of
this Agreement and shall pay the prorated fee due the CITY under the terms of Benefit District or Districts
as applied to the real property covered by this Agreement.

18. Actions to Enforce
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18. Actions to Enforce

If any action at law or in equity, including an action for declaratory relief, is brought to enforce or
interpret the provisions of this Agreement, the prevailing party shall be entitled to costs and reasonable
expenses and fees, including reasonable attorneys' fees and expert witness fees, in addition to any other
relief to which they may be entitled,

19. Beneficiaries, Heirs, Assigns, and Successors In Interest

This Agreement pertains to and runs with the real property included within Final Map No. 7687, which
land is expressly agreed to benefit from the privileges granted to DEVELOPER under this Agreement, and
binds the beneficiaries, heirs, assigns, and successors in interest of the DEVELOPER.

20. Attachments
The following documents are incorporated into this Agreement by reference:

CITY permits: Public Infrastructure  PX 0600069  Planning PUD 05488/ (05489, ER030023

Creek Protection n.4. Building B0603395, et al.

Grading GR 0600063 Encroachment ENMI 06
Resolutions: CMS CMS
Subdivision:  Final Map No. 7687 City Engineer’s Estimate of the Cost of Improvements
Insurer: Surety:
21. Constructive Notice

DEVELOPER shall cause this\Agreement to be filed for recordation in the Official Records of Alameda
County within five (5) calendar days following execution by the CITY.

22, Effective Date
This Agreement shall not become effective until recorded as provided in paragraph 21 above.

IN WITNESS WHEREOQF, the DEVELOPER has caused its name to be subscribed hereto, and the CITY
has caused its name to be affixed hereto on the dates indicated below.

PULTE HOME CORPORATION * CITY OF OAKLAND

signature signature

DEBORAH EDGERLY
City Administrator

name

title date

* nolarized acknowledgment required

date
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