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TO: Office of the City/Agency Administrator

ATTN:  Deborah Edgerly

FROM: Community and Economic Development Agency
DATE:  April §, 2008

RE: Joint City and Agency Public Hearing and Action on the Habitat for Humanity
Edes “B” Residential Project (Located at 10800 Edes Avenue Near the
Intersection on Edes Avenue and 105" Avenue), Including Adopting:

1) City Resolution Affirming and Sustaining the Planning Commission Decision
to Approve the Development Permits (Planned Unit Development Permit,
Vesting Tentative Tract Map, Design Review, Conditional Use Permit, and
Variances) for the Project;

2) City Resolution Amending the General Plan Land Use Designation for the
Project Site from Business Mix to Mixed Housing Type Residential;

3) Agency Resolution Approving and Recommending Adoption of an
Amendment to the Coliseum Area Redevelopment Plan Revising the Land
Use Designation for the Project Site from Business Mix to Mixed Housing
Type Residential;

4) City Ordinance Adopting an Amendment to the Coliseum Area
Redevelopment Plan Revising the Land Use Designation for the Project Site
from Business Mix to Mixed Housing Type Residential; and

5) City Ordinance Rezoning the Project Site from the M-20 Light Industrial
Zone and S-4 Design Review Combining Zone to the R-40 Garden
Apartment Residential Zone. '

SUMMARY

Habitat for Humanity East Bay proposes to construct 28 affordable, for-sale, single-family
homes on a vacant industrial site located on Edes Avenue near 105™ Avenue in the Sobrante
Park neighborhood of East Oakland. The project requires amending the General Plan land use
designation for the site from Business Mix to Mixed Housing Type Residential, amending the
Coliseum Area Redevelopment Plan land use desighat.ion for the site from Business Mix to
Mixed Housing Type Residential, and rezoning the property from the M-20 Light Industrial
Zone and S-4 Design Review Combining Zone to the R-40 Garden Apartment Residential Zone.
The project also requires the following development permits: subdivision approval (vesting
tentative tract map), planned unit development (PUD) permit, conditional use permit, design review
and variances.

?

On March 19, 2008, the Planning Commission held a public flearing on the proposed project and
took the following actions: 1) Adoption of a Negative Declaration in accordance with the
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requirements of the California Environmental Quality Act (CEQA) and Oakland Environmental
Review Regulations; 2) Approval of the development permits for the project; 3)
Recommendation of approval of the proposed General Plan amendment to the City Council; 4)
Recommendation of approval of the proposed Redevelopment Plan amendment to the City
Council and Redevelopment Agency; and 5) Recommendation of approval of the proposed
rezoning to the City.Council.

Staff recommends that the City Council and Redevelopment Agency take the necessary actions to
affirm the Planning Commission’s decision and approve the project.

FISCAL IMPACT

In March 2006, $2,812,000 of Redevelopment Agency funds were committed to the project
through the City's affordable housing Notice of Funding Availability (NOFA) process to assist
with predevelopment and construction expenses. On March 4, 2008, an additional $789,000 of
Redevelopment Agency funds, to be used for the same purposes and to offset higher-than-
expected costs for permits and remediation of contaminated soil, were committed to the project
through the NOFA process.

The actions currently under consideration by the City Council and Redevelopment Agency
concerning the land use approvals for the project will not result in any direct fiscal impacts to the
City of Oakland. Staff costs related to the review of the project and the amendments, as well as
future planning entitlements for the project area, are cost covered. These entitlements are subject
to the applicable fees established in the Master Fee Schedule.

Land use conversions, such as the proposed project, have the potential for indirect positive and
negative fiscal impacts to the City’s budget through the effect of the conversion on the tax
revenue generated by the site and the cost of providing City services to the project. The project
would increase demand for City services (e.g., fire and police protection services, park and
recreation services, libraries) although this increase is expected to be minimal due to the
relatively small size of the project. The project would generate additional tax revenue for the
City (e.g., property taxes, sales and use taxes, motor vehicle in-lieu fees, utility consumption
taxes, real estate transfer taxes, fines and penalties) to offsct the cost of providing City services.

BACKGROUND

Below is background information on the subject property and the proposed project.

Property Description

The project site is located at 10800 Edes Avenuc between 105™ Avenue and Bergedo Drive in
the Sobrante Park neighborhood of East Oakland. A vicinity map showing the location of the

project site 1s attached to this report (see Attachment A). The site is approximately 1.7 acres in
size and is relatively flat. The site is generally bounded by the Southern Pacific Railroad
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(SPRR) rail line to the northeast, the 10900 Edes Avenue residential project to the southeast (the
Habitat for Humanity Edes “A” project currently under construction), Edes Avenue and existing
single-family residential development to the southwest, and industrial uses at 732 105th Avenue
to the northwest. The site is located in a transition zone between residential uses that extend
west to Interstate 880 and south to the San Leandro border, and industrial uses that extend north
and east to the San Leandro Street industrial corridor.

The site is currently vacant. From the early 1920s to 1965, the site was used as a plant nursery
where roses and other flowers were grown. Between 1965 and 1982, the property laid dormant,
with only incidental use and no organized productivity. Between 1982 and 1996, the property
was used by a construction and demolition business predominantly for the destruction and
recycling of bricks. Since 1996 the site has been vacant, with no buildings or construction on the
parcel.

The Coliseum/Qakland Airport Bay Area Rapid Transit (BART) station, located approximately
1.5 miles northwest of the project site at 7200 San Leandro Street, and the San Leandro BART
station, located approximately 1 mile southeast of the project site at 1401 San Leandro Street, are
the closest transit stations to the project site. The Alameda-Contra Costa Transit District’s bus
line 45 has scheduled stops at the corner of 105th Avenue and Edes Avenue approximately 700
feet to the northwest of the project site, as well as numerous stops along Acalanes Avenue,
located one block south of the project site.

Project Description

Habitat for Humanity East Bay proposes to construct 28 affordable, for-sale, single-family
homes. The homes would be attached in pairs and priced at income levels ranging from 60
percent to 100 percent of the Area Median Income (AMI) (considered low- and moderate-
income housing). The majority of the units would be accessed via a new shared access facility

- (private access easement). The units would range in size from 970 square feet to 1,410 square
feet. Approximately 20 percent of the units would be two-bedroom units, approximately 40
percent would be three-bedroom units, and approximately 40 percent would be four-bedroom
units. Architectural drawings for the project show that the units would be two to three stories in
height and would feature flat facades with board-and-batten and clapboard-style siding; covered
enfryways would be located at the center, sharing common roof space that extends over
individual front porches. The units would contain several windows per floor and steeply-sloped
roof lines. In addition, buildings would contain roof-top solar collectors and be designed to be
cooled by passive solar orientation, eaves and awnings, thermal mass floors, insulation, radiant
barriers, and whole-house fans. The project drawings for the proposal are attached to this report
(see Attachment B).

As noted above, the project incorporates a private access easement into the property from Edes
Avenue that would connect at the northeast corner of the site to a similar private access easement
located on the adjacent property to the southeast (the Habitat for Humanity Edes “A” project
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currently under construction at 10900 Edes Avenue). The vehicle turnaround in the Edes “A”
project would be reconfigured to allow the connection between the two roadways. Sidewalks
would be developed through the interior of the site as well as connecting the parcel to the
adjacent Edes “A” project site. The project includes two off-street parking spaces per unit, five
parking spaces located in a common parking area, and limited on-street parking. Private
courtyards would be interspersed between buildings and an approximately 2,700 square-foot

.common open space area would be located in the central portion of the site. Native trees and
shrubs would be planted throughout the site.

The project also involves the remediation of on-site hazardous materials. An environmental site-
assessment for the project found lead, arsenic, petroleum hydrocarbons, and polycyclic aromatic
hydrocarbons (PAHs) located in the soil at the site. In September 2007, Habitat for Humanity
East Bay removed the contaminated soil from the site in accordance with Clty, regional, state
and federal remediation procedures.

KEY ISSUES AND IMPACTS
Below is a discussion of the key issues and impacts related to the project.
Environmental Analysis

The project is subject to the environmental review requirements of the California Environmental
Quality Act (CEQA) and Oakland Environmental Review Regulations. An Initial
Study/Negative Declaration has been prepared for the project. The Initial Study/Negative
Declaration has been distributed to the City Council under separate cover and is also available on
the City’s website' and at the offices of the Community and Economic Development Agency
(250 Frank H. Ogawa Plaza, Suite 3315).

The Initial Study/Negative Declaration concluded that all potentially significant environmental
impacts would be reduced to less than significant levels with incorporation of the City’s standard
conditions of approval and the mitigation measures identified in the Environment Impact Report
(EIR) prepared for the Coliseum Area Redevelopment Plan. On March 19, 2008, the Planning
Commission adopted the Negative Declaration finding that the Initial Study/Negative.
Declaration is legally adequate and was completed in compliance with CEQA and the Oakland
Environmental Review Regulations. .

! The Initial Study/Negative Declaration is available on the City’s website at the following location:
hitp://www.oaklandnet.comyzovernment/ceda/revised/planningzoning/MajorProjectsSection/environmenialdocumen
ts.html
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General Plan Analysis

The project site is currently designated Business Mix in the Oakland General Plan. The General
Plan and Zoning Map is attached to this report (see Attachment C). The proposed residential project
is not consistent with the existing Business Mix designation. The applicant proposes to amend the
General Plan to designate the site Mixed Housing Type Residential (MHTR). The MHTR
designation is consistent with the proposed residential uses. The proposed General Plan amendment
would be considered an industrial conversion. The issues surrounding industrial conversions in
Oakland are discussed later in this report (see “Industrial Conversion™ section on page 8).

Staff believes the project and the proposed General Plan amendment best serve the public interest
by meeting the following goals of the General Plan:

A. Foster healthy, vital, and distinctive neighborhoods with adequate open space (Land
Use and Transportation Element). The proposal would create a new residential
neighborhood that is well-designed with adequate open space. The proposal would also
enhance the quality of life of the residents located to the south and west of the site by
replacing a blighted vacant property with development that is more compatible with the
residential neighborhood. '

B. Encourage quality housing for a range of incomes in Qakland’s neighborhoods
(Land Use and Transportation Element). The proposal would contain high-quality
housing through the use of high-quality materials and well-executed design and will be
affordable to low- and moderate-income households.

C. Encourage thriving, diverse, and attractive shopping districts in Oakland’s
neighborhoods that provide a variety of goods, services, and entertainment, and
which are oriented to and well served by public transit, pedestrian, and bicycle
facilities (LLand Use and Transportation Element). The proposal would encourage
economic revitalization of nearby commercial districts in East Oakland, which is well-
connected to the project site and the rest of the city by public transit, pedestrian, and
bicycle facilities, by increasing the population in the immediate area thereby expanding
the consumer base for neighborhood businesses.

D. Design neigh'borhoods that encourage and support alternative transportation types
(Land Use and Transportation Element). The proposal would support the use of
alternative transportation; the project site is located near an existing bus line and near
other mass transit facilities. '

E. Provide adequate sites suitable for housing for all income groups (Goal 1, Housing
Element). The proposal would reuse an existing underutilized site, provide housing
affordable to low- and moderate-income households, and assist the City in providing its
fair share of housing in the region. '
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F. Promote the development of adequate housing for low- and moderate-income
households (Goal 2, Housing Element). The proposal would provide housing
affordable to low- and moderate-income households.

G. Remove constraints to the availability and affordability of housing for all income
groups (Goal 3, Housing Element). The proposal would provide housing affordable to
low- and moderate-income households.

H. Promote sustainable residential development and smart growth (Goal 7, Housing
Element). The proposal constitutes infill development by directing development to an-
already urbanized area of the city. The proposal is designed to be compact and an
efficient use of land, and is located near existing public transit.

The General Plan land use designation of the site of the Habitat for Humanity residential project
currently under construction on the parcel to the southeast of the subject property (the Edes “A”
project) was redesignated by the City from Business Mix to Housing and Business Mix in 2004.
At the time the Edes A project was being reviewed by the City, the City discussed redesignating
the Edes “A” site, Edes “B” site, and 732 105™ Avenue (located to the northwest of the Edes “B”
site) as Housing and Business Mix. Such a redesignation would have allowed the Edes “A™ and
“B” residential projects and allowed the continued operation of the warehousing use at 732 105"
Avenue while planning for a potential conversion of the 732 105™ Avenue site to non-industrial
uses in the future. Ultimately the City decided against redesignating property other than the Edes
“A” project site, and decided to review proposed future General Plan amendments for conversion
projects on a case-by-case basis. As a result, only the General Plan land use designation for the
Edes “A” site was amended to Housing and Business Mix and the rest of the block remained
Business Mix. The current Edes “B” project proposes to redesignate the Edes “B” site to Mixed
Housing Type Residential which, although different from the Edes “A” designation, is more
consistent with the residential character of the proposed project.

Redevelopment Plan Analysis

The project site is located within the Coliseum Redevelopment Project Area. The land use
designations in the Coliseum Area Redevelopment Plan correspond to the land use designations
contained in the General Plan. If the General Plan land use designation is changed for'the
project, the land use designation in the Coliseum Redevelopment Plan must also be changed to
maintain consistency between the two plans.

Staff believes the prOposéd amendment to the Coliseum Area Redevelopment Plan best serves the
public interest by meeting the following goals of the Redevelopment Plan:

A. The elimination of blighting influences and the correction of environmental .
deficiencies in the Project Area, including, among others, small and irregular lots,
faulty exterior spacing, obsolete and aged building types, mixed character or

Item:
Community and Economic Development Committee
April 8, 2008



Deborah Edgerly |
CEDA — Habitat for Humanity Edes “B” Residential Project Page 7

shifting uses or variances, incompatible and uneconomic land uses, substandard
alleys and inadequate or deteriorated public improvements, facilities and utilities
(Goal A). The proposal redevelops an existing underutilized, contaminated and blighted:
site with a well-designed residential development that includes new public infrastructure.

B. The assembly of land into parcels suitable for modern, integrated development with
improved pedestrian and vehicular circulation in the Project Area (Goal B). The
proposed development would be integrated into the adjacent Edes “A” residential project:
at 10900 Edes Avenue with a connected street and would provide a new public sidewalk
along Edes Avenue where none currently exists.

C. The replannin‘g, redesign and development of undeveloped areas which are stagnant
or improperly utilized (Goal C). The proposal redevelops an existing underutilized
blighted site with a well-designed residential development.

D. The providing of opportunities for participation by owners and tenants in the
revitalization of their properties (Goal D). The project would be implemented by the
current owner of the site, Habitat for Humanity East Bay.

E. The strengthening of retail and other commercial functions in the Project Area.
The improvement of transportation access to industrial and commercial areas and
the improvements of safety within the Project Area (Goal E). The proposal would
encourage economic revitalization of nearby commercial districts in East Oakland by
increasing the population in the immediate area thereby expanding the consumer base for
neighborhood businesses. The new residents of the development would enhance safety in
the neighborhood by providing supervision of public spaces.

F. The establishment and implementation of performance criteria to assure high site
design standards and environmental quality and other design elements which
provide unity and integrity to the entire Project (Goal H). The proposal is well-
designed with high-quality materials and well-executed architectural design which will
provide for an attractive development that will enhance the visual environment of the
Project Area.

G. The expansion and improvements of the community’s supply of low- and moderate-
income housing (Goal I). The proposal would provide housing affordable to low- and
moderate-income households.

Zoning Analysis

The project site is located in the M-20 Light Industrial Zone/S-4 Design Review Combining Zone.
The General Plan and Zoning Map is attached to this report (see Attachment C). The proposed
residential project is not consistent with the existing M-20 Zone. The applicant proposes to rezone
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the site to the R-40 Garden Apartment Residential Zone. The R-40 Zone is consistent with the
proposed General Plan designation (Mixed Housing Type Residential).

Staff believes the proposed rezoning best serves the public interest by meeting the following
objectives of the zoning regulations:

A To promote the achievement of the proposals of the Qakland Comprehensive Plan
(Section 17.07.030A). The proposed rezoning will facilitate implementation of the
proposal which furthers the objectives of the General Plan (formerly the Comprehensive
Plan) as outlined above,

B. To provide for desirable, appropriately located living areas in a variety of dwelling
types and at a wide range of population densities, with adequate provision for
sunlight, fresh air, and usable open space (Section 17.07.030D). The proposed
rezoning provides for residential development adjacent to existing residential uses that
augments the City’s supply of single-family affordable housing. The project is designed
to maintain adequate sunlight, fresh air, and usable open space by providing appropriate
separation between structures and common open space.

C. To achieve excellence and originality of design in all future developments and to
preserve the natural beauty of Oakland’s setting (Section 17.07.030G). The proposal
exhibits design excellence and originality through the use of high-quality matenals,
efficient use of space, and unique architecture.

The site of the Habitat for Humanity Edes “A” residential project, currently under construction on
the parcel to the southeast of the subject property, was rezoned from the M-20/5-4 Zones to the
R-40 Zone, as proposed by the subject project, by the City in 2004.

Industrial Conversion

The project would convert a site designated for industrial use in the General Plan, Coliseum Area
Redevelopment Plan, and zoning regulations to a residential project site. In 2004 the City
approved a General Plan amendment resulting in an industrial conversion of the Habitat for
Humanity Edes “A” site, the adjacent property to the southeast.

Due to the recent interest in converting industrial land in Qakland to non-industrial uses, the City
is currently in the process of preparing a citywide industrial land use policy. The industrial land
use policy study i1s examining areas planned for industrial uses in the General Plan, specifically
areas designated as Business Mix and General Industrial/Transportation in the General Plan. The
project site is located in one of the industrial sub-arcas (Sub-Area 10) being evaluated as part of
the industrial iand use policy study. Sub-Area 10 is an approximately 55-acre area located
primarily along the northwest side of San Leandro Street between 98th Avenue to the north and
the City of San Leandro to the south. In October 2006 the City Council identified industrial sub-
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areas that should remain industrial and directed the City to further study the remaining sub-areas
not identified for industrial retention. Sub-Area 10 was not one of the sub-areas identified for
industrial retention. On March 4, 2008, the City Council directed staff to prepare criteria to be
used by the City when evaluating applications for General Plan amendments that involve
industrial conversions. These criteria are still being developed.

Staff believes the project and the industrial conversion are appropriate for the foliowing reasons:
¢ The site has been vacant for over a decade.

o The site is less able to support modern industrial redevelopment due to its relatively small
size (1.7 acres).

» The site is appropriate for residential uses (as discussed below).
o The project would provide needed affordable housing.

o The project is essentially phase two of one multi-phased integrated projebt (with the Edes
“A” project on the adjacent property to the southeast constituting phase one).

o The project is consistent with the overall goals, objectives, and policies of the General
Plan, Coliseum Area Redevelopment Plan, and zoning regulations (as discussed above) in
that it is a well-designed project on a vacant, underutilized, blighted and contaminated
infill site located in an urbanized area of the city near public transportation that would
provide needed affordable housing and economic revitalization.

Encouraging Conversion of Nearby Industrial Properties

Projects involving industrial conversions may have the potential to encourage other existing
industrial properties in the vicinity to convert to residential uses since successful conversion
projects may attract additional residential investment to the area. The proposed project may
encourage the conversion of the 732 105™ Avenue warehousing property located to the northwest
of the site to residential uses at some point in the future because the size and configuration of the
adjacent property is conducive to residential development and because this adjacent property
would be adjacent to residential uses on two sides (southwest and southeast) and would be the
last industrial property along Edes Avenue between 105" Avenue and Bergedo Drive. The
proposed project would be less likely to encourage the industrial properties to the northeast of
the site (across the railroad tracks) to convert because their small sizes would be less conducive
to residential development and because the presence of the rail line acts as a barrier between the
site and these properties.

The pressure for industrial conversions currently exists in the area. This pressure will continue
until the City adopts a policy and criteria for evaluating industrial conversions. The future policy
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and criteria will likely have a greater long-term affect on future industrial conversions in the area
than the proposed project.

Land Use Conflicts

Staff believes the site is appropriate for residential uses. The proposed project would continue
residential development into an area already containing a mixture of residential and industrial
uses. The proposed residential uses would be compatible with the existing single-family
residential uses located to the southwest across Edes Avenue and the new single-family
residential uses currently being built by Habitat for Humanity on the adjacent property to the
southeast. .

Industrial uses, a mixture of recycling, distribution/warehousing, and manufacturing activities,
exist to the northwest and northeast of the project site. The Initial Study prepared for the project
presents evidence supporting a conclusion that the project would not result in significant land use
conflicts, including air quality and noise impacts, between the proposed project and nearby
industrial uses. The adjacent property located northwest of the site (732 105™ Avenue) is
currently used for light industrial warehousing. The undeveloped southwest quadrant of this
adjacent property, which abuts the northwestern comer of the project site, is currently used to
store salvaged and abandoned automobiles, which would separate the project site and other
industrial operations on the adjacent property. The adjacent buildings would not cast substantial
shadow into the project site, and do not contain lighting that would interfere with nighttime
views.

Industrial uses to the northeast of the project site, across the railroad tracks, would generate
minimal noise, light, and emission impacts on the project site due to their small scale and
location across the rail line. The only toxic air contaminant site located in the vicinity of the
project site, the Hard Chrome Engineering Company at 750 107th Avenue, is located
approximately 100 feet to the northeast of the project site. This site has two sources releasing
hexavalent chromium. Prolonged exposure to hexavalent chromium compounds can result in
increased lung cancer risks. In air, chromium compounds are present mostly as fine dust
particles which eventually settle over land and water. Prevailing winds at the site generally flow
from west to east, away from the project site and toward the location of the Hard Chrome
Engineering Company property. The project site is currently vacant, with no buildings to disrupt
the airflow pattern over the area or block contaminant fallout at the site. However, chromium
levels at the site do not exceed federal health standards and chromium has not been detected in
any groundwater samples taken at the site.

The noise analysis conducted for the project indicated that trains on the railroad tracks located
along the northeast boundary of the site are the only significant source of noise affecting the
project site. Common outdoor areas provided for project residents would be located in the
interior of the site, shielded from passing train noise by the proposed buildings. Interior noise
levels would meet noise compatibility standards. In accordance with the City’s standard
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conditions of approval, a qualified acoustical engineer would be required to review the structural
design of the buildings to ensure that the project is designed with noise reduction strategies (e.g.,
windows, doors, and walls designed with sound-rated assemblies) to comply with standards for
reducing noise to interior spaces. In addition, the buildings are designed to be cooled without
opening windows by using passive solar orientation, fans, and other cooling methods to further
reduce potential noise impacts that could occur during warm weather, when the potential for
excess noise that may result from open windows is most likely to occur.

SUSTAINABLE OPPORTUNITIES

The approval of the project would provide the following economic, environmental, and social
equity benefits to the city:

Economic: The project would encourage economic revitalization of nearby commercial
districts in East Oakland by increasing the population in the immediate area thereby
expanding the consumer base for neighborhood businesses. The project would also create
temporary construction-related work in the short-term which would create both immediate
and secondary benefits for the local economy and workforce.

Environmental: The project involves the remediation of on-site soil contaminants. Also, the
project is a compact, infill development in an already urbanized area thereby reducing the
need for development in environmentally sensitive areas located at the edge of the city.

Social Equity: The project would provide additional housing opportunities for low- and
moderate-income households.

DISABILITY AND SENIOR CITIZEN ACCESS

The proposed development would be required to comply with all applicable regulations
concerning accessibility.

RECOMMENDATION AND RATIONALE

Staff recommends that the City Council and Redevelopment Agency affirm the Planning
Commission’s decision and take the necessary actions to approve the project for the following
reasons:

A. Advancing Goals of Oakland General Plan. The project, including the proposed
amendment to the General Plan land use map, advances and conforms with the Oakland
General Plan’s goals, policies, and objectives. The proposed project furthers the goals of
the Land Use and Transportation Element and Housing Element by facilitating new
housing construction on an infill site. The project would result in the creation of 28 new
affordable, for-sale, housing units thereby increasing home ownership in the city for a
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range of incomes as encouraged by the General Plan.

Remediation and Redevelopment of Underutilized Parcel. The project would
redevelop an underutilized and contaminated site with a development that is well-
designed and attractive. )

Neighborhood Improvement. The project would improve the quality of life of the
residents of the existing residential neighborhood located immediately to the west of the site
by replacing the existing vacant industrial site with a development that is more compatible
with the residential neighborhood. The project would also provide new residents in the
area that would enhance safety in the neighborhood by providing additional supervision
of public spaces. -

Economic Benefits. The project would encourage economic revitalization of nearby
commercial districts in East Oakland by increasing the population in the immediate area
thereby expanding the consumer base for neighborhood businesses. The project would
also create temporary construction-related work in the short-term which would create
both immediate and secondary benefits for the local economy and workforce.

Advancing State and Regional Policy of Providing In-fill Housing. Pursuant to
Califorma Government Code Section 65589.5(c), this development is consistent with the
State Legislature’s policy of discouraging the premature and unnecessary conversion of
prime agricultural lands to urban uses and by in-filling existing urban areas with
residential development. The proposed infill development is located within an urbamzed
area of Oakland where existing public utilities, public transit, and other necessary
services are available to meet the needs of the project. Thus, this project fulfills State,
regional, and City goals of reducing urban sprawl and promoting clean air policies by
approving residential projects which are located near public transit.

ACTION REQUESTED OF THE CITY COUNCIL AND REDEVELOPMENT AGENCY

Staff recommends that the City Council and Redevelopment Agency take the following actions
to approve the project:

1)

2)

3)

Adopt a City Resolution affirming and sustaining the Planning Commission decision to
approve the development permits for the project (planned unit development permit,
vesting tentative tract map, design review, conditional use permit, and variances);

Adopt a City Resolution amending the General Plan Land Use Designation for the project
site from Business Mix to Mixed Housing Type Residential;

Adopt an Agency Resolution approving and recommending adoption of an amendment to
the Coliseum Area Redevelopment Plan revising the Land Use Designation for the
project site from Business Mix to Mixed Housing Type Residential;
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4) Adopt a City Ordinance adopting an amendment to the Coliseum Area Redevelopment
Plan revising the Land Use Designation for the project site from Business Mix to Mixed

Housing Type Residential; and

5) Adopt a City Ordinance rezoning the project site from the M-20 Light Industrial Zone
and S-4 Design Review Combining Zone to the R-40 Garden Apartment Residential

Zone, :

APPROVED AND FORWARDED TO THE

Respectfully subm

Dan Lindheim
Director
Community and Economic Development Agency

Reviewed by:

Gary Patton

Deputy Director of Planning and Zoning
Planning & Zoning Division

Prepared by:
Darin Ranelletti
Planner IIT

- Planning & Zoning Division

CITY COUNCIL/REDEVLOPMENT AGENCY:

Land 4 Ly

OFFICE OF THE CITY/A@E#ICY ADMINISTRATOR

ATTACHMENTS

A. Vicinity Map
B. Project Drawings
C. General Plan and Zoning Map

D. March 19, 2008_, Planning Commission Report
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General Plan and Zoning Map
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Oakland City Planning Commission

Case File Numbers: GP07-233; RZ07-234; TTM-7904; PUD07-237,
CMDV07-235; ER07-009

STAFF REPORT

March 19, 2008

Project Name:

Habitat for Humanity — Edes “B”

Location:

Assessor’s Parcel Number;

10800 Edes Avenue (See map on reverse)

045-5263-002-00

Proposal: Construction of 28 single-family homes (affordable units priced at
income levels ranging from 60 percent to 100 percent of Area Median
Income)
Applicant: Habitat for Humanity East Bay
Contact Person/Phone Number: Hector P. Burgos, Jr. / (5§10} 251-6304
Owners: Habitat for Humanity East Bay

Planning Permits Required:

General Plan:
Zoning:

Envirenmental Determination:

Historic Status:

General Plan Amendment; Rezoning; Vesting Tentative Tract Map;
Planned Unit Development; Conditional Use Permit; Design Review,;
Variances; Redevelopment Plan Amendment

Proposed amendment from Business Mix to Mixed Housing Type
Residential

Proposed rezoning from M-20 Light Industrial Zone/5-4 Design Review
Combining Zone to R-40 Garden Apartment Residential Zone

An Initial Study and Negative Declaration have been prepared. A Notice
of Intent to Adopt a Negative Declaration (NOI) was published on
January 25, 2008. The public comment period on the NOI ended on
February 25, 2008.

No historic record

Service Delivery District: 6
City Council District: 7
Date Filed: May 7, 2007
Status: ‘Pending. This item was on the March 5, 2008, agenda and was

Action to be Taken:
Staff Recommendation:
Finality of Decision:

For Further Information:

continued due to lack of a quorum.

Take public testimony and issue decisions/recommendations.

Approval subject to attached findings and conditions.

Favorable (for approval) decisions/recommendations are auiomatically
forwarded to the City Council and Redevelopment Agency for hearing
and action. Unfavorable (for denial) decisions may be appealed to the
City Council within ten (10) days.

Contact the case planner, Darin Ranelletti, at (510) 238-3663 or by e-
mail at dranelletti@oaklandnet.com.

. NOTE: This item was on the March 5, 2008, Planning Commission agenda and was continned

without discussion due to lack of a quornm. Changes to the March 5 staff report are identified in this

report (additions are underlined and deletions are struck-out),

SUMMARY

The applicant proposes to construct 28 affordable, for-sale, single-family homes on a vacant industrial
site located on Edes Avenue near 105™ Avenue in the Sobrante Park neighborhood of East Oakland. The
project requires a general plan amendment, rezoning, subdivision approval (vesting tentative tract map), a
planned unit development (PUD) permii, a conditional use permit, design review, vaniances, and a



mailto:draneUetti@oaklandnet.com

CITY OF OAKLAND PLANNING COMMISSION

1,020 1,530 2,040

510

GP07-233
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Habitat for Humanity East Bay
10800 Edes Avenue

M-20 / S-4

Address:

. Case File:
Applicant:
Zone:
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redevelopment plan amendment. Staff recommends approval of the project subject to the attached findings
and conditions. If approved, the decisions/recommendations of the Planning Commission would be
automatically forwarded to the City Council and Redevelopment Agency for hearing and action.

CHANGES FROM PRIOR STAFF REPORT

This item was on the March 5. 2008, Planning Commission agenda and was continued without discussion
due to lack of a quorum. Changes to the March 5 staff report are discussed below:

1. Condition of Approval 22 (Days/Hours of Construction Operation): The previous Conditions of
Approval prohibited construction activities on Sundays and allowed construction on Saturdays on a
case-by-case basis. Habitat for Humanity constructs projects using a self-help housing model where
its_volunteers are active during weekends. The revised Conditions of Approval would allow
construction_activities seven days a week but prohibit extreme noise-generating activities on
weekends and require Habitat for Humanity to make a best-faith effort to limit construction noise on
weekends. This limitation is consistent with Habitat for Hurnanjty’s practice of scheduling heavy
equipment and higher-noise-generating activities on weekdays and lower-noise-generating activities
on weekends.

2. Condition of Approval 45 (Mitigation Monitoring and Reporting Program Coliseum Area
Redevelopment Plan EIR Mitigation Measures): The previous Conditions of Approval included a
mitigation measure from the Coliseum Area Redeveiopment Plan EIR requiring a 24-hour-a-day
security patrol during construction at the project site in order to deter theft of equipment and
personal property and reduce the potential burden of the construction project on the City’s police
protection system. Habitat for Humanity objects to this requirement due to the cost burden of
complying with the requirement. This requirement is deleted in the revised Conditions of Approval.
Staff believes eliminating the requirement is appropriate because (a) the requirement was not
necessary _according to the Coliseum Area Redevelopment Plan EIR to reduce a potentially
significant impact to a less-than-significant level (the potential impact to police protection is
considered less-than-significant and no mitigation is required), (b) some of the units in the new
Habitat for Humanity Edes “A” project on the adjacent parcel are currently occupied thereby
providing surveillance of the project site, and (c) Habitat for Humanity is prepared to provide
security at the site if warranied.

3. Condition of Approval 46 (Improvemenis in the Public Right-of-Way (Specific)); The previous
Conditions of Approval required the applicant to install new underground storm drainage facilities
in Edes Avenue (where currently none exist) as required by the City Engineer. New development is
typically accompanied by underground storm drainage facilities in the public right-of-way that act
to adequately convey stormwater runoff from the project site. Habitat for Humanity is proposing to
install on-site storm drainage facilities sg_that the stormwater runoff from the project site does not
exceed the current condition. This proposal would need to be evaluated by the City Engineer to
determine if it is acceptable and whether new underground storm drainage facilities in Edes Avenue
are tequired. The revised Conditions of Approval would reguire the applicant to install new
underground storm drainage facilities in Edes Avenue only if required by the City Engineer.

PROJECT DESCRIPTION

The applicant proposes to construct 28 affordable, for-sale, single-family homes. The homes would be
attached in pairs and priced at income levels ranging from 60 percent to 100 percent of the Area Median
Income {AMI) (considered low- and moderate-income housing). The majority of the units would be
accessed via a new shared access facility (private access easement). The units would range in size from
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970 square feet to 1,410 square feet. Approximately 20 percent of the units would be two-bedroom units,
approximately 40 percent would be three-bedroom units, and approximately 40 percent would be four-
bedroom units. Architectural drawings for the project show that the units would be two to three stories in
height and would feature flat facades with board-and-batien and clapboard-style siding; covered
entryways would be located at the center, sharing common roof space that extends over individual front
porches. The units would contain several windows per floor and steeply-sioped roof lines. In addition,
buildings would contain roof-top solar collectors and be designed to be cooled by passive solar
orientation, eaves and awnings, thermal mass floors, insulation, radiant barriers, and whole-house fans.
The project drawings for the proposal are attached to this report (see Attachment A).

As noted above, the project incorporates a private access easement into the property from Edes Avenue
that would connect at the northeast corner of the site to a similar private access easement located on the
adjacent property to the southeast (the Habitat for Humanity Edes “A”™ project currently under
construction at 10900 Edes Avenue). The vehicle turnaround in the 10900 Edes Avenue project would
be reconfigured to allow the connection between the two roadways. Sidewalks would be developed
through the interior of the site as well as connecting the parcel to the adjacent 10900 Edes Avenue project
site. The project includes two off-street parking spaces per unit, five parking spaces located in a common
parking area, and limited on-street parking.

The project would feature private courtyards interspersed between buildings and an approximately 2,700
square-foot common open space area in the central portion of the site. Native trees and shrubs would be
planted throughout the site.

PROPERTY DESCRIPTION

The project site is located at 10800 Edes Avenue between 105™ Avenue and Bergedo Drive in the
Sobrante Park neighborhood of East Oakland. The vacant site is approximately 1.7 acres in size and is
relatively flat. The site is generally bounded by the Southern Pacific Railroad (SPRR) rail line to the
northeast, the 10900 Edes Avenue residential project to the southeast (the Habitat for Humanity Edes “A”
project currently under construction), Edes Avenue and existing single-family residential development to
the southwest, and industrial uses at 732 105th Avenue to the northwest. The site is located in a
transition zone between residential uses that extend west to Interstate 880 and south te the San Leandro
border, and industrial uses that extend north and east to the San Leandro Street industrial corridor.

The Coliseum/Qakland Airport Bay Area Rapid Transit (BART) station, located approximately 1.5 miles
northwest of the project site at 7200 San Leandro Street, and the San Leandro BART station, located
approximately 1 mile southeast of the project site at 1401 San Leandro Swreet, are the closest transit
stations to the project site. The Alameda-Contra Costa Transit District’s bus line 45 has scheduled stops
at the corner of 105th Avenue and Edes Avenue approximately 700 feet to the northwest of the project
site, as well as numerous stops along Acalanes Avenue, located one block south of the project site.

GENERAL PLAN ANALYSIS

The project site is currently designated Business Mix in the Oakland General Plan. The General Plan and
Zoning Map is attached to this report (see Attachment B). The proposed residential uses are not consistent
with the existing Business Mix designation. The applicant proposes to amend the General Plan to designate
the site Mixed Housing Type Residential (MHTR). The MHTR designation is consistent with the proposed
residential uses. The proposed general plan amendment would be considered an industrial conversion. The
issues surrounding industrial conversions in Oakland are discussed under the “Key Issues and Impacts”
section of this report (see below).
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Staff believes the project and the proposed general plan amendment best serve the public interest by meeting

the following goals of the General Plan:

A. Foster healthy, vital, and distinctive neighborhoods with adequate open space (Land Use
and Transportation Element). The proposal would create a new residential neighborhood that
is well-designed with adequate open space. The proposal would also enhance the quality of life
of the residents located to the south and west of the site by replacing a blighted vacant property

with development that is more compatible with the residential neighborhoed.

B. Encourage quality housing for a range of incomes in Oakland’s neighborhoods (Land Use
and Transportation Element). The proposal would contain high-quality housing through the
use of high-quality materials and well-executed design and will be affordable to low- and

moderate-income households.

C. Encourage thriving, diverse, and attractive shopping districts in Oakland’s neighborhoods
that provide a variety of goods, services, and entertainment, and which are oriented to and
well served by public transit, pedestrian, and bicycle facilities (Land Use and
Transportation Element). The proposal would encourage economic revitalization of nearby
commercial districts in East Oakland, which is well-connected to the project site and the rest of
the city by public transit, pedestrian, and bicycle facilities, by increasing the population in the

immediate area thereby expanding the consumer base for neighborhood businesses.

D. Design neighborhoods that encourage and support alternative transportation types (Land
Use and Transportation Element). The proposal would support the use of alternative
transportation; the project site is located near an existing bus line and near other mass transit

facilities.

E. Provide adequate sites suitable for housing for all income groups (Goal 1, Housing
Element). The proposal would reuse an existing underutilized site, provide housing affordable
to low- and moderate-income households, and assist the City in providing its fair share of

housing in the region.

F. Promote the Development of Adequate Housing for Low- and Moderate-Income
Households (Goal 2, Housing Element). The proposal would provide housing affordable to

low- and moderate-income households.

G. Remove Constraints to the Availability and Affordability of Housing for All Income
Groups (Goal 3, Housing Element). The proposal would provide housing affordable to low-

and moderate-income housecholds.

H. Promote sustainable residential development and smart growth {Goal 7, Housing Element).
The proposal constitutes infill development by directing development to an' already urbanized
area of the city. The proposal is designed to be compact and an efficient use of land, and is

located near existing public transit.

The General Plan land use designation of the site of the Habitat for Humanity residential project currently
under construction on the parcel to the southeast of the subject property (the applicant refers to this other
site as “Edes A” and the site of the current proposed project as “Edes B”) was redesignated by the City
from Business Mix to Housing and Business Mix in 2004, At the time the Edes A project was being
reviewed by the City, the City discussed redesignating the Edes A site, Edes B site, and 732 105" Avenue
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{located to the northwest of the Edes B site) as Housing and Business Mix. Such a redesignation would
have allowed the Edes A and B residential projects and allowed the continued operation of the
“warehousing use at 732 105" Avenue while planning for a potential conversion of the 732 105" Avenue
site to nonindustrial uses in the future. Ultimately the City decided against redesignating property other
than the Edes A project site, and decided to review proposed future general plan amendments for
conversion projects on a case-by-case basis. As a result, only the General Plan land use designation for
- the Edes A site was amended to Housing and Business Mix and the rest of the block remained Business
Mix. The current Edes B project proposes to redesignate the Edes B site to Mixed Housing Type
Residential which, although different from the Edes A designation, is more consistent with the residential
character of the proposed project.

REDEVELOPMENT PLAN ANALYSIS

The project site is Jocated within the Coliseum Redevelopment Project Area. The land use designations
in the Coliseum Area Redevelopment Plan correspond to the land use designations contained in the
General Plan. If the General Plan land use designation is changed for the project, the land use
designation in the Coliseum Redevelopment Plan must also be changed to maintain consistency between
the two plans.

Staff believes the proposed amendment to the Coliseum Area Redevelopment Plan best serves the public
interest by meeting the following goals of the Redevelopment Plan:

A. The elimination of blighting influences and the correction of environmental deficiencies in
the Project Area, including, among others, small and irregular lots, faulty exterior spacing,
obsolete and aged building types, mixed character or shifting uses or variances,
incompatible and uneconomic land uses, substandard alleys and inadequate or deteriorated
public improvements, facilities and utilities (Goal A). The proposal redevelops an existing
underutilized contaminated and blighted site with a well-designed residential development that
includes new public infrastructure.

B. The assembly of land into parcels suitable for modern,. integrated development with
improved pedestrian and vehicular circulation in the Project Area (Goal B). The proposed
development would be integrated into the adjacent residential project at 10900 Edes Avenue with
a connected street and would provide a new public sidewalk along Edes Avenue where none
currently exists.

C. The replanning, redesign and development of undeveloped areas which are stagnant or
improperly utilized (Goal C). The proposal redevelops an existing underutilized blighted site
with a well-designed restdential development.

D. The providing of opportunities for participation by owners and tenants in the revitalization
of their properties (Goal D). The project would be implemented by the current owner of the
site, Habitat for Humanity East Bay.

E. The strengthening of retail and other commercial functions in the Project Area. The
improvement of transportation access to industrial and commercial areas and the
improvements of safety within the Project Area (Goal E). The proposal would encourage
economic revitalization of nearby commercial districts in East Oakland by increasing the
population in the immediate area thereby expanding the consumer base for neighborhood
businesses. The new residents of the development would enhance safety in the neighborhood by
providing supervision of public spaces.



Oakland City Planning Commission

March 19, 2008

Case File Numbers: GP07-233; RZ07-234; TTM-7904; PUD07-237; CMDV07-235; ER07-009

F. The establishment and implementation of performance criteria to assure high site design
standards and environmental quality and other design elements which provide unity and
integrity to the entire Project (Goal H). The proposal’is well-designed with high-quality
materials and well-executed architectural design which will provide for an attractive development
that will enhance the visual environment of the Project Area.

G. The expansion and improvements of the community’s supply of low- and moderate-income
housing (Goal I). The proposal would provide housing affordable to low- and moderate-income
households.

ZONING ANALYSIS

The project site is located in the M-20 Light Industrial Zone/S-4 Design Review Combining Zone. The
General Plan and Zoning Map is attached to this report (see Attachment B). The proposed residential uses
are not consistent with the existing M-20 Zone, The applicant proposes to rezone the site to the R-40
Garden Apartment Residential Zone. The R-40 Zone is consistent with the proposed General Plan
designation (Mixed Housing Type Residential).

Staff believes the proposed rezoning best serves the public interest by meeting the following objectives of
the zoning regulations: )

A. To promote the achievement of the proposals of the Oakland Comprehensive Plan (Section
17.07.030A). The proposed rezoning will facilitate implementation of the proposal which
furthers the objectives of the General Plan (formerly the Comprehensive Plan) as outlined above.

B. To provide for desirable, appropriately located living areas in a variety of dwelling types
and at a wide range of population densities, with adequate provision for sunlight, fresh air,
and usable open space (Section 17.07.030D). The proposed rezoning provides for residential
development adjacent to existing residential uses that augments the city’s supply of single-family
affordable housing. The project is designed to maintain adequate sunlight, fresh air, and usable
open space by providing appropriate separation between structures and common open space.

C. To achieve excellence and originality of design in all future developments and to preserve
the natural beauty of Oakland’s setting (Section 17.07.030G). The proposal exhibits design
excellence and originality through the use of high-quality materials, efficient use of space, and
unique architecture.

The site of the Habitat for Humanity residential project currently under construction on the parcel to the
southeast of the subject property was rezoned from the M-20/S-4 Zones to the R-40 Zone, as proposed by
the subject project, by the City in 2004.

ENVIRONMENTAL DETERMINATION

The project is subject to the environmental review requirements of the California Environmental Quality
Act (CEQA) and the Oakland environmental review regulations. An Initial Study/Negative Declaration
has been prepared for the project. The Initial Study/Negative Declaration was published for public
review on January 25, 2008, beginning a 30-day public review period that ended on February 23, 2008.
The Initial Study/Negative Declaration was previously provided under separate cover to the Planning

Page 7
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Commissioners and is available on the City’s website' and at-the offices of the Planning and Zoning
Division (250 Frank H. Ogawa Plaza, Suite 3315).

The Initial Study/Negative Declaration concluded that all potentially significant environmental impacts
would be reduced to less than significant levels with incorporation of the City’s standard conditions of
approval and the mitigation measures identified in the Environment Impact Report (EIR) prepared for the
Coliseum Area Redevelopment Plan. Staff believes the Initial Study/Negative Declaration is legally
adequate and was completed in compliance with CEQA and the City’s environmental review regulations
(see attached findings).

As of the date of the writing of this report, the City has received two comment letters from the public—one
from the California Public Utilities Commission (PUC) and one from the East Bay Municipal Utility District
(EBMUD). The PUC letter identifies three at-grade rail crossings in the vicinity of the project site (at Edes
Avenue, 98" Avenue, and 105™ Avenue) and recommends improvements to rail crossings due to the
increase in traffic volumes and appropriate barriers to limit the access of trespassers onto the railroad right-
of-way. City staff notes that the Initial Study/Negative Declaration estimates that due to the project’s
relatively small size, the project would generate only a relatively small number of vehicle trips. Therefore,
the project’s potential impact to at-grade rail crossing safety would be considered less-than-significant
and mitigation measures would not be necessary. Regarding the access of trespassers onto the railroad
right-of-way, the project design includes a wall and fence along the northeast property line to limit access to
the adjacent railroad right-of-way. Due to the relatively small size of the project and the small number of
residents that would be occupying the project, the project’s potential contribution to railroad right-of-way
trespassing would be considered less-than-significant and additional barriers along the railroad right-of-
way would not be necessary.

The EBMUD letter informs the City that the applicant has applied for water service and the district is
currently processing the application. EBMUD also recommends that the project incorporate water
conservation measures. City staff notes that water conservation measures are included in the
recommended conditions of approval (see Conditions of Approval).

KEY ISSUES AND IMPACTS
Below is a discussion of the key issues and impacts related to the project.
Industrial Conversion

The project would convert a site designated for industrial use in the General Plan, Coliseurn Area
Redevelopment Plan, and zoning regulations to a residential project site. The site is currently designated
Business Mix in the General Plan and Coliseum Area Redevelopment Plan and located in the M-20 Light
Industrial Zone/S-4 Design Review Combining Zone. Both the Business Mix designation and M-20 zone
encourage light industrial uses. The project would amend the land use designation to Mixed Housing Type
Residential in the General Plan and Coliseum Area Redevelopment Plan and rezone the site to the R-40
Garden Apartment Residential Zone.

The site is currently vacant. From the early 1920s to 1965, the site was used as a plant nursery where
roses and other flowers were grown. Between 1965 and 1982, the property laid dormant, with only
incidental use and no organized productivity. Between 1982 and 1996, the property was used by a

' The Initial Smdy/Negative Declaration is available on the City’s website at the following location:
hip:/fwww.oaklandnet. conVeovernmenteeda/revised/planningzoning/MajorProjectsSection/environmentatdocumenys. himl
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construction and demolition business predominantly for the destruction and recycling of bricks. Since
1996 the site has been vacant, with no buildings or construction on the parcel.

As stated above in the “Generél Plan Analysis” section of this report, in 2004 the City approved a general
plan amendment resulting in an industrial conversion of the Habitat for Humanity Edes A site on the
adjacent property to the southeast.

Due to the recent interest in converting industrial land in Oakland to non-industrial uses, the City is
currently in the process of preparing a citywide industrial land use policy. The industrial land use policy
study is examining areas planned for industrial uses in the General Plan, specifically areas designated as
Business Mix and General Industrial/Transportation in the General Plan. The project site is located in
one of the industrial sub-areas (Sub-Area 10) being evaluated as part of the industrial land use policy
study. Sub-Area 10 is an approximately 55-acre area Jocated primarily along the northwest side of San
Leandro Street between 98th Avenue to the north and the City of San Leandro to the south. In October
. 2006 the City Council identified industrial sub-areas that should remain industrial and directed the City
to further study the remaining sub-areas not identified for industrial retention. Sub-Area 10 was not one

of the sub- -areas identified for industrial retcnnon %e—%s—sﬁ#s%uéamg—&&b—:%ea—l@%mdﬁe—d&eﬁe

taff 0 prepare criteria o be used by the City when evaluating apphcatlons for General Plan amendments
that involve industrial conversions. These criteria are siill being developed.

. Staff believes the project and the industrial conversion are appropriate for the following reasons:
e The site has been vacant for over a decade.

o The site is less able to support modern industrial fedevelopment due to its relatively small size
{1.7 acres).

» The site is appropriate for residential uses (as discussed below).
e The project would provide needed affordable housing,

o The project is essentially phase two of one multi-phased integrated project (with the 10900 Edes
Avenue project on the adjacent property to the southeast constituting phase one).

¢ The project is consistent with the overall goals, objectives, and policies of the General Plan,
Coliseum Arca Redevelopment Plan, and zoning regulations (as discussed above) in that it is a
well-designed project on a vacant, underutilized, blighted and contaminated infill site located in
an urbanized area of the city near public transportation that would provide needed affordable
housing and economic revitalization.

Encouraging Conversion of Nearby Industrial Properties

Projects involving industrial conversions may have the potential to encourage other existing industrial
properties in the vicinity to convert to residential uses since successful conversion projects may attract
~ additional residential investment to the area. The proposed project may encourage the conversion of the
732 105" Avenue warehousing property located to the northwest of the site to residential uses at some
point in the future because the size and configuration of the adjacent property is conducive to residential
development and because this adjacent property would be adjacent to residential uses on two sides
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(southwest and southeast) and would be the last industrial property along Edes Avenue between 105"
Avenue and Bergedo Drive. The proposed project would be less likely to encourage the industrial

. properties to the northeast of the site across the SPRR tracks to convert because their small sizes would
be less conducive to residential development and because the presence of the rail line acts as a barrier
between the site and these properties.

The pressure for industrial conversions currently exists in the area. This pressure will continue until the
City adopts a policy on industrial conversions. This future policy will likely have a greater long-term
effect on future industrial conversions in the area than the proposed project.

 Land Use Conflicts

Staff believes the site is appropriate for residential uses. The proposed project would continue residential
development into an area already containing a mixture of residential and industrial uses. The proposed
residential uses would be compatible with the existing single-family residential uses located to the
southwest across Edes Avenue and the new single-family residential uses currently being built by Habitat
for Humanity on the adjacent property to the southeast.

~ Industrial uses, a mixture of recycling, distribution/warehousing, and manufacturing activities, exist to
the northwest and northeast of the project site. The Initial Study prepared for the project presents
evidence supporting a conclusion that the project would not result in significant land use conflicts,
including air quality and noise impacts, between the proposed project and nearby industrial uses. The
adjacent property located northwest of the site (732 105™ Avenue) is currently used for light industrial
warehousing. The undeveloped southwest quadrant of this adjacent property, which abuts the
northwestern corner of the project site, is currently used to store salvaged and abandoned automobiles
which would separate the project site and other industrial operations on the adjacent property. The
adjacent buildings would not cast substantial shadow into the project site, and do not contain lighting that

- would interfere with nighttime views.

Industrial uses to the northeast of the project site, across the SPRR tracks, would generate minimal noise,
light, and emission impacts on the project site due to their small scale and location across the rail line.
The only toxic air contaminant site located in the vicinity of the project site, the Hard Chrome
Engineering Company at 750 107th Avenue, is located approximately 100 feet to the northeast of the
project site. This site has two sources releasing hexavalent chromium. Prolonged exposure to hexavalent
chromium compounds can result in increased lung cancer risks. In air, chromium compounds are present
mostly as fine dust particles which eventually settle over land and water. Prevailing winds at the site
generally flow from west to east, away from the project site and toward the location of the Hard Chrome
Engineering Company property. The project site is currently vacant, with no buildings to disrupt the
airflow pattern over the area or block contaminant fallout at the site. However, chromium levels at the
site do not exceed health standards and chromium has not been detected in groundwater samples at the
site.

The noise analysis conducted for the project indicated that railroad trains on the SPRR tracks located
along the northeast boundary of the site are the only significant source of noise affecting the project site.
Common outdoor areas provided for project residents would be located in the interior of the site, shielded
from passing train noise by the proposed buildings. Inierior noise levels would meet noise compatibility
standards. In accordance with the City’s standard conditions of approval (see attached Conditions of
Approval), a qualified acoustical engineer would be required to review the structural design of the
buildings to ensure that the project would is designed with noise reduction strategies (e.g., windows,
doors, and walls designed with sound-rated assemblies) to comply with standards for reducing noise to
interior spaces. In addition, the buildings are designed to be cooled without opening windows by using
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passive solar orientation, fans, and other cooling methods to further reduce potential noise impacts that
could occur during warm weather when the potential for excess noise that may result from open
windows is most likely to ocour.

Variances

The applicant is seeking variances to waive certain subdivision and zoning standards in the Oakland
Municipal Code regarding the number of lots in the development served by the proposed private roadway
(called a “private access easement”), the proposed “key lot,” and the proposed separation between
driveways. Each of these variances is discussed below.

Private Access Easement: The proposed project involves a new private access easement that would
provide aceess to 22 of the proposed 28 lots (the remaining six lots would have access directly from Edes
Avenue). The subdivision regulations of the Oakland Municipal Code restrict the maximum number of
lots served by a private access easement to four. The applicant is seeking a variance to waive this
requirement. The project employs a compact site layout; the proposed access roadway does not comply
with design standards for public streets. The intent of the restriction is to prevent large residential
developments accessed via private streets that could be gated thereby forming an exclusive enclave. Staff
believes the intent of the restriction could be met by adding a condition of approval that prohibits the
installation of a roadway gate in the project (see attached Conditions of Approval) and that the proposed
compact site layout and private access easement design is efficient and appropriate. Staff also notes that
a private access easement that serves 18 lots was approved by the City for the Habitat for Humamty
10900 Edes Avenue project under construction on the adjacent parcel.

Key Lot: A “key lot” is proposed in the project (Lot 3). A key lot is a parcel located behind a corner lot
where the key lot’s front lot line is a continuation of the corner lot’s street side lot line. In other words,
the rear of the corner tot abuts the side of the key lot. The subdivision regulations prohibit key lots in
residential developments. The applicant is seeking a variance to waive this requirement. Without the
variance, compliance with the prohibition would require reorienting Lots 1 and 2 so that they are parallel
to Lot 3 and front directly onto the private access easement instead of fronting onto Edes Avenue as
proposed. The intent of the prohibition is to avoid situations where the privacy of the rear yard area of
the corner lot is adversely impacted due to the proximity of the dwelling on the key lot. Staff believes the
project meets the intent of the prohibition by increasing the side yard setback of the dwelling proposed on
the key lot to approximately 11 feet (thereby exceeding the required five-foot side yard setback) and
placing in this area the driveway for the key lot so that potential privacy impacts to the rear yard area of
the corner lot are minimized. Staff also believes it is a superior design solution to orient Lots 1 and 2 to
Edes Avenue so that the units on Lots 1 and 2 are more engaged with Edes Avenue thereby enhancing the
Edes Avenue streetscape.

Driveway Separation: The proposed distance between driveways in the project range from zero to
approximately 30 feet. The zoning regulations require a mimmum 10-foot separation between driveways.
The applicant is seeking a variance to watve this requirement. The intent of the regulation 1s to minimize
potential conflict between vehicles on adjacent lots exiting driveways at the same time by providing
sufficient maneuvering area between the two driveways. Staff believes the intent of the restriction could
be met by adding a condition of approval that limits the height of any proposed fencing between two side-
by-side driveways to three feet so that drivers could see if another vehicle is exiting from an adjacent
driveway and take the necessary precautions {see Conditions of Approval). Staff believes the proposed
design is superior to one that complies with the separation requirement. By grouping driveways into
adjacent pairs, the separation between buildings, and, therefore, the privacy of the buildings, is increased
on otherwise narrow lots. Also, paired driveways increase the distance between two sets of paired
driveways, up to approximately 30 feet, thereby allowing an on-street parking space between the two sets
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space between the two sets of paired driveways. Staff also notes that paired side-by-side driveways were
approved by the City for the Habitat for Humanity 10900 Edes Avenue project under construction on the
adjacent parcel.

CONCLUSION

The proposed project is a new residential development on an underutilized site that has been vacant for over
a decade. Staff believes the site is appropriate for housing and that the project is consistent with the overall
goals, objectives, and policies of the General Plan, Coliseum Area Redevelopment Plan, and zoning
regulations in that the project is a well-designed project on a vacant, underutilized, blighted and
contamninated infill site located in an urbamized area of the city near public transportation that would
provide needed affordable housing and economic revitalization. Staff recommends that the Planning
Commission approve the development permits for the project (i.e., planned unit development permit, vesting

" tentative tract map, design review, conditional use permit, and variances) and forward a recommendation for
approval of the proposed rezoning, general plan amendment, and redevelopment plan amendment to the.City
Council and Redevelopment Agency.

RECOMMENDATIONS: 1. Adopt the proposed Negative Declaration subject to the attached
findmgs;

2. Approve the planned unit development permit, vesting tentative tract
map, design review, conditional use permit, and variances subject to
the attached findings and conditions;

3. Recommend approval of the proposed rezoning and general plan
amendment to the City Council; and

4. Recommend approval of the proposed amendment to the Coliseum
Area Redevelopment Plan to the City Council and Redevelopment

Agency.
Prepared by: /l/-

DARIN RANELLETTI
Planner I

Approved by:

s
GARY PATTON | .

Deputy Diréctor of Planning and Zoning
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Approved for forwarding to the
City Planning CommySsion:

\

" DAN ISNPHEIM
Director
Community and Economic Development Agency

ATTACHMENTS:

A. Project Drawings
B. General Plan and Zoning Map

NOTE: THE INITIAL STUDY/NEGATIVE DECLARATION REFERENCED IN THIS REPORT WAS
PREVIOUSLY PROVIDED SEPARATELY TO EACH PLANNING COMMISSIONER AND IS ALSO
AVAILABLE ON THE CITY’S WEBSITE (WWW.OAKLANDNET.COM) AND AT THE CITY
PLANNING OFFICE LOCATED AT 250 FRANK H. OGAWA PLAZA, SUITE 3315.
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FINDINGS FOR APPROVAL

The following findings can be made for approval of the proposal. Required findings are shown in bold
type; explanations as to why these findings can be made are in normal type. The project’s conformance
with the following findings is not limited to the discussion below, but includes all discussions in the staff
report, the Initial Study/Negative Declaration, and elsewhere in the record.

I. General Plan Amendment Findings:

A. The amendment advances General Plan implementation.

The project will advance General Plan implementation for the reasons specified in the staff report. In
summary, the project is a well-designed project on a vacant, underutilized, blighted and contaminated
infill site located in an urbamized area of the city near public transportation that would provide
needed affordable housing and economic revitalization

B. The amendment is consistent with the policies in the Land Use and Transportation Element.

The amendment is consistent with the policies of the Land Use and Transportation Element as
explained above. :

C. Are there any inconsistencies that need to be reconciled?

The General Plan, Coliseum Area Redevelopment Plan, and City Zoning Map will be amended to
reconcile any land use designation inconsistencies. No other inconsistencies need to be reconciled.

D. The amendment is not contrary to achievement of citywide goals (with consideration given to
citywide impacts).

The amendment is not contrary to the achievement of citywide goals. No citywide environmental
impacts are anticipated. Although this amendment will reduce the amount of potential industrial-
designated land in the city, this loss is not a significant impact because the site 1s only 1.7 acres and
has been vacant for over 10 years, and for the other reasons outlined in this report.

I1. Section 17.140.080 (Planned Unit Development Permit Criteria):

A. That the location, design, size, and uses are consistent with the Oakland Comprehensive Plan
and with any other applicable plan, development control map, or erdinance adopted by the
City Council.

Under the current General Plan (formerly the Comprehensive Plan) land use designation for the site,
Business Mix, the proposal is not consistent with the General Plan because the project consists of a
residential development. The proposal involves amending the General Plan land use designation to
Mixed Housing Type Residential (MHTR) to facilitate the proposal. The proposal is consistent with
the MHTR designation in that the proposal involves compact single-family residential development.

The project is consistent with the overall goals, objectives, and policies of the General Plan in that it
is a well-designed project on a vacant, underutilized, blighted and contaminated infill site located in
an urbanized area of the city near public transportation that would provide needed affordable housing
and economic revitalization

FINDINGS
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B. That the location, design, and size are such that the development can be well integrated with its
surroundings, and, in the case of a departure in character from surrounding uses, that the
location and design will adequately reduce the impact of the development.

The development will be well integrated with the surrounding area. The design of the proposal is
consistent with the design of the residential project under construction on the adjacent parcel at
10900 Edes Avenue. The street layout of the proposal is designed to connect to the street in the
10900 Edes Avenue project. The proposal is a departure of character from the previous industrial use
of the site and the existing uses on the surrounding industrial properties but all potential impacts of
the proposal will be adequately reduced. Potential noise impacts will be reduced to less than
significant levels through the application of the City’s standard conditions of approval and through
the design of the project, :

C. That the location, design, size, and uses are such that traffic generated by the development can
be accommodated safely and without congestion on major streets and will avoid traversing
other local streets.

Due to the relatively small number of vehicle trips estimated to be generated by the project and the
distribution of those trips, the project would not result in congestion on major streets or adversely
affect local streets.

D. That the location, design, size, and uses are such that the residents or establishments to be
accommodated will be adequately served by existing or proposed facilities and services.

The development will be adequately served by facilities and services. Utilities to serve the project
are proximal to the site and are of sufficient capacity to adequately serve the development or, in the
cases of deficiencies, shall be upgraded.

E. That the location, design, size, and uses will result in an attractive, healthful, efficient, and
stable environment for living, shopping, or working, the beneficial effects of which
environment could not otherwise be achieved under the zoning regulations.

The development will result in an attractive, healthful, efficient, and stable environment for living.
The project is well-designed with high-quality materials and promotes a healthy environment with
generous areas devoted for open space. The project 1s an efficient use of land because the
development is compact in size. The efficiency of the project realized through its compact designed
could not be achieved under the normal zoning reguiations.

F. That the development will be well integrated into its setting, will not requnire excessive earth
moving or destroy desirable natural features, will not be visually obtrusive and will harmonize
with surrounding areas and facilities, will not substantially harm major views for surrounding
residents, and will provide sufficient buffering in the form of spatial separation, vegetation,
topographic features, or other devices.

The development is designed to respond well to its setting. The street, block, and unit layout is
designed to provide maximum benefit to the residents of the development while limiting impacts to
the surrounding area. No significant natural features or views exist at the site. The proposal will be
of similar character to the surrounding residential area and will be buffered from industrial uses in
the surrounding area though the use of spatial separation and screening devices.

FINDINGS
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1. Section 16.08.030 (Tentative Map Findings):

A. That the proposed map is consistent with applicable general and specific plans.

The proposed vesting tentative tract map will faclhtate a project that is consistent with the General
Plan as explained above,

B. That the design and improvement of the proposed subdivision is consistent with appllcable
general and specific plans.

The design and improvement of the proposed subdivision is consistent with the General Plan as
explained above.

C. That the site is physically suitable for the type of development,

The site does not contain any exiraordinary natural features that would make it unsuitable for the
proposed type of development. Toxic contamination at the site has been remediated.

D. That the site is physically suitable for the proposed density of development.

The site does not contain any extraordinary natural features that would make it unsuitable for the
proposed density of development. The proposed development is compact and efficient but provides
for adequate open space to serve the project residents.

E. That the design of the subdivision and the proposed improvements are not likely to cause
substantial environmental damage or substantially and avoidably injure fish or wildlife or their
habitat.

The Initial Study/Negative Declaration concluded that all potentially significant impacts related to
environmental damage, fish, and wildlife would be reduced to less than significant levels with
imcorporation of the City’s standard conditions of approval and the mitigation measures identified in
the Environment Impact Report (EIR) prepared for the Coliseum Area Redevelopment Plan.

F. That the design of the subdivision and the type of improvements are not likely to cause serious
public health or safety problems.

The Initial Study/Negative Declaration concluded that all potentially significant impacts related to
public health and safety would be reduced to less than significant levels with incorporation of the
City’s standard conditions of approval and the mitigation measures identified in the Environment
Impact Report (EIR) prepared for the Coliseum Area Redevelopment Plan.

G. That the design of the subdivision and the type of improvements will not conflict with
easements, acquired by the public at large, for access through or use of, property within the
proposed subdivision. In this connection, the governing body may approve a map if it finds
that alternate easements, for access or for use, will be provided, and that these will be
substantially equivalent to ones previously acquired by the public. '

The project will not conflict with any public easements

FINDINGS
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H. That the design of the subdivision does provide, to the extent feasible, for future passive or
natural heating or cooling opportunities in the subdivisien. Examples of passive or natural
heating and cooling opportunities include subdivision design which permits orientation of a
structure in an east-west alignment for southern exposure and subdivision design which
permits orientation of a structure to take advantage of shade and prevailing breezes.

The proposed buildings are oriented and designed for future passive solar heating and cooling.

1. That the design of the subdivision, if located in a designated water reuse area pursuant to
Section 13550 of the Water Code does provide for the use of recycled water pursuant to
Government Code Sections 65601--65607, water reuse notwithstanding that recycled water has
been determined to be available pursuant to Section 13550 of the Water Code and no finding
has been made that there is an alternative higher or better use for the recycled water, its use is
economically justified for the project, and its use is financially and technically feasible for the
project,

The proposal is not located in a designated water reuse area pursuant to Section 13550 of the Water
Code. '

IV. Section 17.136.050 (Design Review Criteria):

1. That the proposed design will create a building or set of buildings that are well related to the
surrcunding area in their setting, scale, bulk, height, materials, and textures.

The proposed design will create a set of buildings that well related to the surrounding area. The
setting, scale, bulk, height, materials, and textures of the development are similar to surrounding
residential development. The proposal is designed and sited in'a manner to reduce potential conflicts
with the surrounding industrial uses as explained in the staff report and Initial Study/Negative
Declaration.

2. That the proposed design will protect, preserve, or enhance desirable neighborhood
characteristics.

The proposed design will enhance desirable neighborhood characteristics. The proposal is well-
designed and atfractive thereby contributing positively to the visual environment of the
neighborhood.

3. That the proposed design will be sensitive to the topography and landscape.
No significant topographic or landscape features exist on the site. The design responds to the
surrounding landscape in that the project physically engages with the similar residential development
to the southwest and southeast while being oriented away from surrounding industrial development to

the northwest and northeast.

4. That, if situated on a hill, the design and massing of the proposed building relates to the grade
of the hill, ‘

The project is not situated on 2 hill.
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3. That the proposed design conforms in all significant respects with the Oakland General Plan
and with any applicable design review guidelines or criteria, district plan, or development
control map which have been adopted by the Pianning Commission or City Council.

The design of the proposal conforms with the General Plan as explained above.

V. Section 17.134.050 (General Conditional Use Permit Criteria):

Purpose of conditional use permit: To allow a shared access facility {private access easement).

A. That the location, size, design, and operating characteristics of the proposed development wili
be compatible with and will not adversely affect the livability or appropriate development of
abutting properties and the surrounding neighborhood, with consideration to be given to
harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities;
to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic
and the capacity of surrounding streets; and to any other relevant impact of the development.

The proposed private access easement will be compatible with and will not adversely affect the
livability or appropriate development of abutting properties or the surrounding neighborhood. The
private access easement will facilitate a project of similar density and character to surrounding
residential development. Civic facilities and utilities are available to serve the site and the private
access easement and, in cases where deficiencies exist, will be upgraded. There is adequate capacity
of surrounding streets to sufficiently accommodate the relatively small increase in traffic.

B. That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its location and setting warrant. ‘

The proposed private access easement will provide for a functional living environment by providing -
efficient and compact access to the proposed development. The private access easement will be well-
designed with high-quality materials and landscaping so that it is attractive.

C. That the proposed development will enhance the successful operation of the snrrounding area
in its basic community functions, or will provide an essential service to the community or
region.

The proposed private access easement will facilitate the successful operation of the new housing
development, which will provide needed housing opportunities, by adequately accommodating
vehicles, bicycles, and pedestrians.

D. That the proposal conforms to all applicable regular design review criteria set forth in the
regular design review procedure at Section 17.136.050.

The proposed private access easement conforms to the design review criteria in Section 17.136.070,
The private access easement will be well-designed with high-quality materials and landscaping.

E. That the proposal conforms in all significant respects with the Oakland General Plan and with

any other applicable plan or development control map which has been adopted by the City
Council.
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The proposed private access easement facilitates a new development which conforms with the
Oakland General Plan as explained above.

VII. Section 17.102.090 {Conditional Use Permit Criteria for Shared Access Facilities):

1. Compliance with Guidelines. Each shared access facility proposal shall be in compiiance with
the City Planning Commission guidelines for development and evaluation of shared access
facilities.

The private access easement complies with City Planning Commission guidelines except that the
_ private access easement will provide access to 22 lots. The City finds this characteristic of the

private access easement appropriate and is granting a variance to allow this (see variance findings
below).

2. Public Safety. The width of a shared access facility shall be adequate to ensure unimpeded
emergency and nonemergency ingress and egress at all times. Additionally, the shared access
facility shall conform to city standards for roadway layout and design.

The private access easement is designed to ensure unimpeded emergency and nonemergency ingress
and egress at all times and its layout and design are acceptable.

3. Aesthetics. A shared access facility shall be designed to provide the environmentally superior
alternative to other approaches for the development of the property and shall be designed to be
visually compatible with its surroundings, as set forth in the City Planning Commission
guidelines; necessary retaining walls shall not be of excessive height and shall not be visibly
obtrusive, as such are defined in the City Planning Commission guidelines.

The private access easement is designed with the most environmentally superior approach to the
property. No retaining walls are proposed along the private access easement.

4. On-Going Owner Responsibility. Applicants for a shared access facility shall submit, for
approval, an agreement for access facility maintenance, parking restrictions, and landscape
maintenance. Upon staff approval, the proposed agreement shall be recorded by the applicant
within thirty (30) days with the Alameda County Recorder. In addition, applicants for a shared
access facility shall provide documentation of continuing liability insurance coverage.
Documentation of insurance coverage shall include the written undertaking of each insurer to
give the city thirty (30) days’ prior written notice of cancellation, termination, or material
change of such insurance coverage.

An agreement for the maintenance of the private access easement is required by the conditions of
approval (see Conditions of Approval).

5. Certification. Prior to construction, applicants for a shared access facility shall retain a
California registered professional civil engineer to certify, upon completion, that the access
facility was constructed in accordance with the approved plans and construction standards.
This requirement may be modified or waived at the discretion of the Director of Public Works,
based on the topography or geotechnical considerations. An applicant may also be required to
show assurance of performance bonding for grading and other associated improvements. In
addition, prior to the installation of landscaping, an applicant shall retain a landscape architect
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or other qualified individual to certify, upon completion, that landscaping was installed in
accordance with the approved landscape plan.

Certification of the private access easement is required by the conditions of approval (see Conditions
of Approval).

VIII. Section 17.148.050 (Variance Findings):
Minor Variances:

1. Private access easement serving 22 lots where four is the maximum number allowed.
2. Creation of a key lot. :
3. No separation between driveways where 10 feet is the minimum required.

1. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique
physical or topographic circumstances or conditions of design; or, as an alternative in the case
of a minor variance, that such strict compliance would preclude an effective design solution
improving livability, operational efficiency, or appearance.

Private Access Easement: Strict compliance with the regulation would preclude an effective design
solution improving operational efficiency. Compliance with the regulation would requite a public -
street or reducing the number of lots served by the privaie access easement to four. A public street
must be designed to public street standards which would reduce the compact efficiency of the
development. Reducing the number of lots served by the private access easement to four would
reduce the amount of needed housing being providing.

Key Lot: Strict compliance with the regulation would preciude an effective design solution
improving livability. Compliance with the regulation would require Lots 1 and 2 to front on the
private access easement thereby adversely affecting the Edes Avenue streetscape.

Driveway Separation: Strict compliance with the regulation would preclude an effective design
solution improving operational efficiency and livability. Compliance with the regulation would
require regularly spaced driveways that would reduce the amount of on-street parking in the
development and reduce the separation and privacy between buildings.

2. That strict compliance with the regulations would deprive the applicant of privileges enjoyed
by owners of similarly zoned property; or, as an alternative in the case of a minor variance,
that such strict compliance would preclude an effective design solution fulfilling the basic
intent of the applicable regulation.

Private Access Basement: Strict compliance with the regulation would preclude an effective design
solution fulfilling the basic intent of the regulation. The intent of the restriction is to prevent large
residential developments accessed via private streets that could be gated thereby forming an
exclusive enclave. This intent is being met through the use of a conditional of approval that prohibits
the installation of a roadway gate in the project.

Kev Lot: Strict compliance with the regulation would preclude an effective design solution fulfilling
the basic intent of the regulation. The intent of the prohibition is to avoid situations where the
privacy of the rear yard area of the corner lot is adversely impacted due to the proximity of the
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dwelling on the key lot. The project meets this Intent by increasing the side yard setback of the
dwelling proposed on the key lot to approximately 11 feet (thereby exceeding the required five-foot
side yard setback) and placing in this area the driveway for the key lot so that potential privacy
impacts to the rear yard area of the corner lot are minimized.

Driveway Separation: Strict compliance with the regulation would preclude an effective design
solution fulfilling the basic intent of the regulation. The intent of the regulation is to mmimize
potential conflict between vehicles on adjacent lots exiting driveways at the same time by providing
sufficient maneuvering area between the two driveways, This intent is being met through the use of a
condition of approval that limits the height of any proposed fencing between two side-by-side
driveways to three feet so that drivers can see if another vehicle is exiting from an adjacent driveway
and take the necessary precautions.

3. That the variance, if granted, will not adversely affect the character, livability, or appropriate
development of abutting properties or the surrounding area, and will not be detrimental to the
public welfare or contrary to adopted plans or development policy. .

Private Access Easement: The variance will not adversely affect the abutting properties or
surrounding area and will not be detrimental to the public welfare or contrary to adopted policy. The
private access easement will not result in an exclusive enclave because there is a conditional of
approval that prohibits the installation of a roadway gate in the project.

Key Lot and Driveway Separation: The variances will not adversely affect the abutting properties or
surrounding area and will not be detrimental to the public welfare or contrary to adopted policy. The
variances relax standards that only affect the design and operational characteristics of the project site
itself not the project’s interface or relationship with abutting properties.

4. That the variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of the zoning
regulations.

The variances will not constitute a grant of special pfivilege because other similarly zoned properties
have been, and will be, afforded similar considerations under similar circumstances.

5. For propesals invelving one or two dwelling units on a lot: That the elements of the proposal
requiring the variance (e.g., elements such as buildings, walls, fences, driveways, garages and
carports, etc.) conform with the design review criteria set forth in the design review procedure
at Section 17.136.,070.

Private Access Easement: The variance conforms with the design review criteria as explained above.

Key Lot: The variance conforms with the design review criteria in that the key lot will be developed
so that it relates well to abutting properties. The proposed driveway on the key Jot is situated to
reduce potential impacts of the building on the key lot with the abutting corner lot.

Driveway Separation: The variance conforms with the design review criteria in that the driveway
separation will accommodate on-street parking which will contribute positively to the development.
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IX. California Environmental Quality Act (CEQA) Findings for Adoption of the Negative
Declaration

A. The proposed Negative Declaration was prepared by the City of Oaklard as the Lead Agency
and was properly circulated for public review and comment for 30 days.

B. The proposed Negative Declaration was independently reviewed and analyzed by the Planning
Commission and reflects the independent judgment of the Planning Commission. That
independent judgment is based on review and consideration of the information contained in the
Negative Declaration and on substantial evidence in the record (even though there may be
differences between or among the different sources of information and opinions offered in the
documents, testimony, public comments and such responses to the Negative Declaration and the
administrative record as a whole). The Planning Commission recognizes that the Negative
Declaration may contain certain additions, clarifications, modifications or other revisions (as the
result of the public review and comment, public agency responses to those comments, and
refinements to the project description), but that such work does not represent “substantial
revisions” requiring re-circulation of the Negative Declaration.

C. The Negative Declaration and its findings and conclusions are adopted by the Planning
Commission as its source of environmental information, except where otherwise expressly stated;
the Negative Declaration is legally adequate and was completed in compliance with CEQA and
the City’s Environmental Review Regulations.

D. The proposed Negative Declaration does not identify any potential significant adverse impacts
or where such impacts cannot be reduced to less-than-significant levels with standard
conditions of approval that will be adopted and implemented.

E. The project complies with CEQA. The proposed Negative Declaration was presented to the

Planning Commission, which reviewed and considered the information contained therein prior
to acting on the project approvals.
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CONDITIONS OF APPROVAL

PART 1: Standard Conditions of Approval (General)

1. Approved Use

Ongoing

a) The project shall be constructed and operated in accordance with the authorized use as described
in the application materials, Planning Commission staff report, and the plans submitted on
November 15, 2007, (vesting tentative tract map) and November 30, 2007 (architectural
plans), and as amended by the following conditions. Any additional uses or facilities other than
those approved with this permit, as described in the project description and the approved plans,
will require a separate application and approval. Any deviation from the approved drawings,
Conditions of Approval or use shall required prior written approval from the Director of City
Planning or designee.

b) This action by the City Planning Commission (“this Approval”) includes the approvals set forth
below. This Approval includes:
1. Planned unit development (PUD) permit;

Vesting tentative tract map;

Design review;

Conditional use permit to allow a shared access facility (private access easement); and

Variances to allow: A

» Private access easement serving 22 lots where four is the maximum allowed.

¢ Creation of a key lot.

¢ No separation between driveways where 10 feet is the minimum required.

kW

¢) This Approval shall not become effective unless the proposed legislative actions (general
plan amendment, redevelopment plan amendment, and rezoning) occur as stated in
Condition 44,

2. Effective Date, Expiration, Extensions and Extingnishment

Ongoing

Unless a different termination date is prescribed, this Approval shall expire two _vears from the
approval date, unless within such period all necessary permits for construction or alteration have
been issued, or the authorized activities have commenced in the case of a permit not involving
construction or alteration. Upon written request and payment of appropriate fees submitted no later
than the expiration date of this permit, the Director of City Planning or designee may grant a one-year
extension of this date, with additional extensions subject to approval by the approving body.
Expiration of any necessary building permit for this project may invalidate this Approval if the said
extension period has also expired.

3. Scope of This Approval; Major and Minor Changes
Ongoing
The project s approved pursuant to the Planning Code and Subdivision Regulations only. Minor
changes to approved plans may be approved administratively by the Director of City Planning or
designee. Major changes to the approved plans shall be reviewed by the Director of City Planning or
designee to determine whether such changes require submittal and approval of a revision to the
approved project by the approving body or a new, completely independent permit.

CONDITIONS OF APPROVAL
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a) The project applicant shall comply with all other applicable federal, state, regional and/or local
codes, requirements, regulations, and guidelines, including but not limited to those imposed by
the City’s Building Setvices Division, the City’s Fire Marshal, and the City’s Public Works

~ Agency. Compliance with other requirements may require changes to the approved plans.

Changes to the approved plans will be processed in accordance with Condition 3.

b) The applicant shall submit approved building plans for project-specific needs related to fire
protection to the Fire Services Division for review and approval, including, but not limited to
automatic extinguishing systems, water supply improvements and hydrants, fire department

access, and vegetation management for preventing fires and soil erosion.

S. Conformance to Approved Plans; Medification of Conditions or Revocation
Ongoing

a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be

abated within 60-90 days of approval, unless an earlier date is specified elsewhere,

b) The City of Oakland reserves the right at any time during construction to require certification by -
a licensed professional that the as-built project conforms to all applicable zoning requirements,
including but not limited to approved maximum heights and minimum setbacks. Failure to
construct the project in accordance with approved plans may result in remedial reconstruction,
permit revocation, permit modification, stop work, permit suspension or other corrective action.

¢} Violation of any term, Condition of Approval, Mitigation Measure, or project description relating

‘to the Approvals 1s unlawful, prohibited, and a violation of the Oakland Municipal Code. The
City of Oakland reserves the right to initiate civil and/or criminal enforcement and/or abatement
proceedings, or after notice and public hearing, to revoke the Approvals or alter the Conditions of
Approval or Mitigation Measures, if it is found that there is violation of any of the Conditions of
Approval or Mitigation Measures or the provisions of the Planning Code or Municipal Code, or
the project operates as or causes a public nuisance. This provision is not intended to, nor does it,
limit in any manner whatsoever the ability of the City to take appropriate enforcement actions.

6. Signed Copv of the Conditions :
With submittal of a demolition, grading, and building permit

A copy of the approval letter and Conditions of Approval shall be signed by the property owner,
notarized, and submitted with each set of permit plans to the appropriate City agency for this project.

7. Indemnification
Ongoing

a) ‘The project applicant shall defend (with counsel reasonably acceptable to the City), indemntfy,
and hold harmless the City of Qakland, the Oakland City Council, the City of Oakland
Redevelopment Agency, the Oakland City Planning Commission and their respective agents,
officers, and employees (hereafter collectively called the City) from any claim, action, or
proceeding (including legal costs and attorney’s fees) against the City to attack, set aside, void or
annul this Approval, or any related approval by the City, The City shall promptly notify the
project applicant of any claim, action or proceeding and the City shall cooperate fully in such
defense. The City may elect, in its sole discretion, to participate in the defense of said claim,
action, or proceeding. The project applicant shall reimburse the City for its reasonable legal costs

and attorney’s fees.

b) Within ten (10) calendar days of the filing of a claim, action or proceeding to attack, set aside,
void, or annul this Approval, or any related approval by the City, the project applicant shall
execute a'Letter Agreement with the City, acceptable to the Office of the City Attorney, which
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memorializes the above obligations and this condition of approval. This condition/obligation
shall survive termination, extinguishment, or invalidation of this, or any related approval. Failure
to timely execute the Letter Agreement does not relieve the project applicant of any of the
obligations contained in 7(a) above, or other conditions of approval.

8. Compliance with Conditions of Approval
Ongoing
The project applicant shall be responsnble for compliance with the recommendations in any submitted
and approved technical report and all the Conditions of Approval and Mitigation Measures set forth
below at its sole cost and expense, and subject to review and approval of the City of Oakland.

9. Severability

Ongoing

Approval of the project would not have been granted but for the applicability and validity of each and
every one of the specified Conditions of Approval and/or Mitigation Measures, and if any one or
more of such Conditions of Approval and/or Mitigation Measures is found to be invalid by a court of
competent jurisdiction this Approval would not have been granted without requiring other valid
Conditions of Approval and/or Mitigation Measures consistent with achieving the same purpose and
intent of such Approval. '

10. Job Site Plans
Ongoing throughout demolition, grading, and/or construction
At least one (1) copy of the stamped approved plans, along with the Approval Letter and Conditions
of Approval and Mitigation Measures, shall be available for review at the job site at all times.

11. Special Inspector/Inspections. Independent Technical Review, Proiject Coordmatmn and
Management
Prior to issuance of a demolition, grading, and/or construction permit
The project applicant may be required to pay for on-call special inspector(s)/inspections as needed
during the times of extensive or specialized plan-check review, or construction. The project applicant
may also be required to cover the full costs of independent technical and other types of peer review,
monitoring and inspection, including without limitation, third party plan check fees, including
inspections of violations of Conditions of Approval. The project applicant shall establish a deposit
with the Building Services Division, as directed by the Building Official, Dlrector of City Planning or
designee.

12. Required Landscape Plan for New Construction and Certain Additions to Residential

Faciljties

Prior to issuance of a building permit

Submittal and approval of a landscape plan for the entire site is required for the establishment of a

new residential unit (excluding secondary units of five hundred (500) square feet or less), and for

additions to Residential Facilities of over five hundred (500) square feet. The landscape plan and the
plant materials installed pursuant to the approved plan shall conform with all prov1310ns of Chapter

17.124 of the Oakland Planning Code, including the following:

a) Landscape plans for projects involving grading, rear walls on downslope lots requiring
conformity with the screening requirements in Section 17.124.040, or vegetation management
prescriptions in the S-11 zone, shall show proposed landscape treatments for all graded areas,
rear wall treatments, and vegetation management prescriptions.

b) Within the portions of Oakland northeast of the line formed by State Highway 13 and continued
southerly by Interstate 580, south of its intersection with State Highway 13, all plant materials on
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13.

submitted landscape plans shall be fire resistant and, to the satisfaction of the Director of City
Planning, a substantial portion of the planted area shown on submitted landscape plans shall be
drought tolerant plant materials. The City Planning Department shall maintain lists of plant
materials considered fire resistant and drought tolerant.

c) All landscape plans shall show proposed methods of irrigation. The methods shall ensure
adequate irrigation of all plant materials for at least one growing season.

d) Proposed landscaping shall be pnman!y drought-tolerant and designed for minimum use of
pesticides.

Landscape Requirements for Street Frontages

Prior to issuance of a final inspection of the building permit

a) All areas between a primary Residential Facility and abutting street lines shall be fully
landscaped, plus any unpaved areas of abutting rights-of-way of improved streets or alleys,
provided, however, on streets without sidewalks, an unplanted strip of land five (5) feet in width
shall be provided within the right-of-way along the edge of the pavement or face of curb,
whichever is applicable. Existing plant materials may be incorporated into the proposed
landscaping if approved by the Director of City Planning.

" b) In addition to the general landscaping requirements set forth in Chapter 17.124, a minimum of

14.

15,

one (1) fifteen-gallon tree, or substantially equivalent landscaping consistent with city policy and
as approved by the Director of City Planning, shall be provided for every twenty-five (25) feet of
street frontage. On streets with sidewalks where the distance from the face of the curb to the
outer edge of the sidewalk is at least six and one-half (6 '%2) feet, the trees to be provided shall
include street trees to the satisfaction of the Director of Parks and Recreation.

Assurance of Landscaping Completion

Prior to Issuance of a Certificate af Occupancy

The trees, shrubs and landscape materials required by the conditions of approval attached to thlS
project shall be planted before the certificate of occupancy will be issued, or a bond, cash, deposit, or
letter of credit acceptable to the City, shall be provided for the planting of the required landscaping,
The amount of such bond, cash, deposit, or letter of credit shall equal the greater of two thousand five
hundred dollars ($2,500.00) or the estimated cost of the required 1andscap1ng, based on a licensed
contractor’s bid. :

Landscape Mamtenance

Ongoing

All required planting shall be permanent]y maintained in good growing condition and, whenever -
necessary, replaced with new plant materials to ensure continued compliance with applicabie
landscaping requirements. All required fences, walls and imrigation systems shall be permanently
maintained in good condition and, whenever necessary, repaired or replaced.
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PART 2: Standard Conditions of Apbrm@l (Major Projects)

16.

- 17,

18.

19,

Underground Utilities

Prior to issuance of a building permit

The project applicant shall submit plans for review and approval by the Building Services Division
and the Public Works Agency, and other relevant agencies as appropriate, that show all new electric
and telephone facilities; fire alarm conduits, street light wiring; and other wiring, conduits, and
similar facilities placed underground. The new facilities shall be placed underground along the
project applicant’s street frontage and from the project applicant’s structures to the point of service.
The plans shall show all electric, telephone, water service, fire water service, cable, and fire alarm
facilities installed in accordance with standard specifications of the serving utilities.

Improvements in the Public Right-of-Way (General)

- Approved prior to the issuance of public improvements permit

a) - The project applicant shall submit Public Improvement Plans to Building Services Division for
adjacent public rights-of-way (ROW) showing all proposed improvements and compliance with
the Conditions of Approval and Mitigation Measures and City requirements including but not
limited to curbs, gutters, sewer laterals, storm drains, street trees, paving details, locations of
transformers and other above ground utility structures, the design specifications and locations of
facilities required by the East Bay Municipal Utility District (EBMUD), street lighting, on-street
parking and accessibility improvements compliant with applicable standards and any other
improvements or requirements for the project as provided for in this Approval. Encroachment

permits shall be obtained as necessary for any applicable improvements- located within the
public ROW.

b} Review and confirmation of the street trees by the City’s Tree Services Division is required as
part of this condition.

¢) The Planning and Zoning Division and the Public Works Agency will review and approve
designs and specifications for the improvements. Improvements shall be completed prior to the
issuance of the final building permit.

d) The Fire Services Division will review and approve fire crew and apparatus access, water supply
availability and distribution to current codes and standards.

Payment for Public Improvements
Prior to the final inspection of the building permit

The project applicant shall pay for and install public improvements made necessary by the project
including damage caused by construction activity.

Compliance Plan

Prior to issuance of a demolition, grading, or building permit

The project applicant shall submit to the Planning and Zoning Division and the Building Serwces
Division a Conditions of Approval and Mitigation Measures compliance plan that lists each
Condition of Approval and Mitigation Measure, the City agency or division responsible for review,
and how/when the project applicant has met or intends to meet the Conditton of Approval or
Mitigation Measure. The applicant will sign the Conditions of Approval attached to the approval
letter and submit that with the compliance plan for review and approval. The compliance plan shall
be organized per step in the plan-check/construction process unless another format is acceptable to
the Planning and Zoning Division and the Building Services Division. The project applicant shall
update the compliance plan and provide it with each item submittal.
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PART 3: Standard Conditions of Approval (Uniformly Applied Development Standards}

20. Dust Control
Prior to issuance of a demolition, grading or bulldzng permit

Durmg construction, the project applicant shall require the construction contractor to implement the
following measures required as part of Bay Area Air Quality Management District’s (BAAQMD)
basic and enhanced dust control procedures required for construction sites. These include:

a) Water all active construction areas at least twice daily. Watering should be sufficient to prevent
airborne dust from leaving the site. Increased watering frequency may be necessary whenever
wind speeds exceed 15 miles per hour. Reclaimed water should be used whenever possible.

b) Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain at
least two feet of freeboard (i.e., the minimum required space between the top of the load and the

top of the trailer).

c) Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved access

roads, parking arcas and staging areas at construction sites.

d) Sweep daily (with water sweepers using reclaimed water if possnb]e) all paved access roads,

parking areas and staging areas at construction sites.

ej Sweep streets (with water sweepers using reclaimed water if possible) at the end of each day if

visible soil material is carried onto adjacent paved roads.
f) Limit the amount of the disturbed area at any one time, where feasible.

g) Suspend excavation and grading activity when winds (instantaneous gusts) exceed 25 mph.
h) Pave all roadways, driveways, sidewalks, etc. as soon as feasible. In addition, building pads
should be laid as soon as possible after grading unless seeding or soil binders are used.

i) Replant vegetation in disturbed areas as quickly as feasible.

j) Enclose, cover, water twice daily or apply {non-toxic) soil stabilizers to exposed stockpiles (dirt,

sand, etc.).
k) Limit traffic speeds on unpaved roads to 15 miles per hour.

1} Clean off the tires or tracks of all trucks and equipment leaving any unpaved construction areas.

21. Construction Emissions
Prior to issuance of a demolition, grading or building permit

To minimize construction equipment emissions during construction, the project applicant shall

require the construction contractor to:

a) Demonstrate compliance with Bay Area Air Quality Management District (BAAQMD)
Regulation 2, Rule 1 (General Requirements) for all portable construction equipment subject to
that rule. BAAQMD Regulation 2, Rule 1 provides the issuance of authorities to construct and
permits fo operate cerfain types of portable equipment used for construction purposes (e.g.,
gasoline or diesel-powered engines used in conjunction with power generation, pumps,
compressors, and cranes) unless such equipment complies with all applicable requirements of the
“CAPCOA” Portable Equipment Registration Rule” or with all applicable requirements of the
Statewide Portable Equipment Registration Program. This exemption is provided in BAAQMD

‘Rule 2-1-105.

b) Perform low- NOx tune-ups on all diesel-powered construction equlpment greater than 50
horsepower (no more than 30 days prior to the start of use of that equipment). Periodic tune-ups
(every 90 days) shall be performed for such equipment used continuously during the construction

period.

- 22, Days/Hours of Construction Operation
Ongoing throughout demolition, grading, and/or construction.

The project applicant shall require construction contractors to limit standard construction activities

as follows:
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a) Construction activities are limited to between 7:00 AM and 7:00 PM geven days g weekMonday
ey, except that pile driving and/or other extreme noise generating activities greater
than 90 dBA shall be limited to between 8:00 a.m. and 4:00 p.m. Monday through Friday.

b) Any construction activity proposed to occur outside of the standard hours of 7:00 am to 7:00 pm .
Monday-through-Friday-for special activittes (such as concrete pouring which may require more
continuous amounts of time) shall be evaluated on a case by case basis, with criteria including
the proximity of residential uses and a consideration of resident’s preferences for whether the
activity is acceptable if the overall duration of construction is shortened and such construction
activities shall only be allowed with the prior written authorization of the Building Services
Division.

&) _nphcant shall use best faith efforts to_limit construction no1se on Saturdavs and

d) No extreme n(;ise' generating activities (greater than 90 dBA) shall be allowed on Saturdays_or
Sunday w1th no exceptlons

D) Constructlon acnwnes mclude but are not hmlted to: truck 1d1mg, movmg equlpment (including
trucks, elevators, etc) or materials, deliveries, and construction meetings held on-site in a non-
enclosed area.

g) Applicant shall use temporary power poles instead of generators where feasible.

Noise Control
Ongoing throughout demolition, grading, and/or construction
To reduce noise impacts due to construction, the project applicant shall require construction

- contractors to implement a site-specific noise reduction program, subject to the Planning and Zoning

Division and the Building Services Division review and approval, which includes the following

measures:

a) Equipment and trucks used for project construction shall utilize the best available noise control
techniques (e.g., improved mufflers, equipment redesign, use of intake silencers, ducts, engine
enclosures and acoustically-attenuating shields or shrouds, wherever feasible).

b) Except as provided herein, Impact tools (e.g., jack hammers, pavement breakers, and rock drills)
used for project construction shall be hydraulically or electrically powered to avoid noise
associated with compressed air exhaust from pneumatically powered tools. However, where use
of pneumatic tools is unavoidable, an exhaust muffler on the compressed air exhaust shall be
used; this muffler can lower noise levels from the exhaust by up to about 10 dBA. External
jackets on the tools themselves shall be used, if such jackets are commercially available and this
could achieve a reduction of 5 dBA. Quieter procedures shall be used, such as drills rather than
impact equipment, whenever such procedures are available and consistent with construction
procedures. '

¢} Stationary noise sources shall be located as far from adjacent receptors as possible, and they shail
be muffled and enclosed within temporary sheds, incorporate insulation barriers, or use other
measures as determined by the City to provide equivalent noise reduction.
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d) The noisiest phasés of construction shall be limited to less than 10 days at a time. Exceptions
may be allowed if the City determines an extension is necessary and all available noise reduction .
controls are implemented.,

24. Noise Complaint Procedures

25.

26.

Ongoing throughout demolition, grading, and/or construction

Prior to the issuance of each building permit, along with the submission of construction documents,

the project applicant shall submit to the Building Services Division a list of measures to respond to

and track complaints pertaining to construction noise. These measures shall include:

a) A procedure and phone numbers for notifying the Building Services Division staff and Oakland
Police Department; (during regular construction hours and off-hours);

b) A sign posted on-site pertaining with permitted construction days and hours and complaint
procedures and who to notify in the event of a problem. The sign shall also include a listing of
both the City and construction contractor’s telephone numbers (during regular construction hours
and off-hours);

¢} The designation of an on-site construction complaint and enforcement manager for the project;

d) Notification of neighbors and occupants within 300 feet of the project construction area at least
30 days in advance of extreme noise generating activities about the estimated duration of the
activity; and

£) A preconstruction meeting shall be held with the job inspectors and the general contractor/on-site
project manager to confirm that noise measures and practices (including construct}on hours,
neighborhood notification, posted signs, etc.) are completed.

Interior Noise

Prior to issuance of a building permit _

If necessary to comply with the interior noise requirements- of the City of Oakland’s General Plan
Noise Element and achieve an acceptable interior noise level, hoise reduction in the form of sound-
rated assemblies (i.e., windows, exterior doors, and walls) shall be incorporated into project building
design, based upon recommendations of a qualified acoustical engineer and submitted to the Building
Services Division for review and approval. Final recommendations for sound-rated assemblies will
depend on the specific building designs and layout of buildings on the site and shall be determined
during the design phase.

Construction Traffic and Parking

Prior to the issuance of a demolition, grading or building permit

The project applicant and construction contractor shall meet with appropriate City of Oakland

.agencies to determine traffic management strategics to reduce, to the maximum extent feasible,

traffic congestion and the effects of parking demand by construction workers during construction of

this project and other nearby projects that could be simultaneously under construction. The project
applicant shall develop a construction management plan for review and approval by the Planning and

Zoning Division, the Building Services Division, and the Transportatlon Services Division. The plan

shall include at least the following items and requirements:

a) A set of comprehensive traffic control measures, including scheduling of major truck trips and
deliveries to avoid peak traffic hours, detour signs if required, lane closure procedures, signs,
cones for drivers, and designated construction access routes,

b) Notification procedures for adjacent property owners and public safety personnel regarding when
major deliveries, detours, and lane closures will occur.

¢) Location of construction staging areas for materials, equipment, and vehicles at an approved
location.).

d) A process for responding to, and tracking, complaints pertaining to construction activity,
inciuding identification of an onsite complaint manager. The manager shall determine the cause
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27.

28,

of the complaints and shall take prompt action to correct the problem. Planning and Zoning shall
be informed who the Manager is prior to the issuance of the first permit issued by Building
Services.

¢) Provision for accommodation of pedestrian flow,

f) Provision for parking management and spaces for all construction workers to ensure that
construction workers do not park in on-street spaces. )

Hazards Best Management Practices

Prior to commencement of demolition, grading, or construction

The project applicant and construction contractor shall ensure that construction best management

practices are implemented as part of construction to minimize the potential negative effects to

groundwater and soils. These shall include the following:

a) Follow manufacture’s recommendations on use, storage, and disposal of chemical products used
in construction;

b) Avoid overtopping construction equipment fuel gas tanks;

¢) During routine mamtenance of construction equipment, properly contain and remove grease and
oils;

d) Properly dispose of discarded containers of fuels and other chemicals.

e) Ensure that construction would not have a significant impact on the environment or pose a
substantial health risk to construction workers and the occupants of the proposed development.
Soil sampling and chemical analyses of samples shall be performed to determine the exient of
potential contamination beneath all UST’s, elevator shafts, clarifiers, and subsurface hydraulic
lifts when on-site demolition, or construction activities would potentially affect a particular
development or building.

f) If soil, groundwater or other environmental medium with suspected contamination is
encountered unexpectedly during construction activities (e.g., identified by odor or visual
staining, or if any underground storage tanks, abandoned drums or other hazardous materials or
wastes are encountered), the applicant shall cease work in the vicinity of the suspect material, the
area shali be secured as necessary, and the applicant shall take all appropriate measures to protect
human health and the environment. Appropriate measures shall include notification of regulatory
agency(ies) and implementation of the actions described in' Standard Conditions of Approval 50
and 52, as necessary, to identify the nature and extent of contamination. Work shall not resume in
the area(s) affected until the measures have been implemented under the oversight of the City or
regulatory agency, as appropriate.

Waste Reduction and Recycling

The project applicant will submit a Construction & Demolition Waste Reduction and Recycling Plan

(WRRP) and an Operational Diversion Plan {ODP) for review and approval by the Public Works

Agency.

Prior to issuance of demolition, grading, or building permit

a) Chapter 15.34 of the Oakland Municipal Code outlines requirements for reducing waste and
optimizing construction and demolition (C&D) recycling. Affected projects include all new
construction, renovations/alterations/modifications with construction values of $50,000 or more
(except R-3), and all demolition (including soft demo). The WRRP must specify the methods by
which the development will divert C&D debris waste generated by the proposed project from
landfill disposal in accordance with current City requirements. Current standards, FAQs, and
forms are available at www.oaklandpw.com/Page39.aspx or in the Green Building Resource
Center. After approval of the plan, the project applicant shall implement the plan.
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Crgoing

b} The ODP will identify how the project complies with the Recycling Space Allocation Ordinance,
(Chapter 17.118 of the Oakland Municipal Code), including capacity calculations, and specify
the methods by which the development will meet the current diversion of solid waste generated
by operation of the proposed project from landfill disposal in accordance with current City
requirements. The proposed program shall be in implemented and maintained for the duration of
the proposed activity or facility. Changes to the plan may be re-submitted to the Environmental
Services Division of the Public Works Agency for review and approval. Any incentive programs
shall remain fully operational as long as residents and businesses exist at the project site.

29. Pile Driving and Other Extreme Noise Generators
Ongoing throughout demolition, grading, and/or construction :

To further reduce potential pier drilling, pile driving and/or other extreme noise generatmg

construction impacts greater than 30dBA, a set of site-specific noise attenuation measures shall be

completed under the supervision of a qualified acoustical consultant. Prior to commencing
construction, a plan for such measures shall be submitted for review and approval by the Planning
and Zoning Division and the Building Services Division to ensure that maximum feasible noise
attenuation will be achieved. This plan shall be based on the final design of the project. A third-party
peer review, paid for by the project applicant, may be required to assist the City in evaluating the
feasibility and effectiveness of the noise reduction plan submitted by the project applicant. The
criterion for approving the plan shall be a determination that maximum feasible noise attenuation will

" be achieved. A special inspection deposit is required to ensure compliance with the noise reduction’
plan. The amount of the deposit shall be determined by the Building Official, and the deposit shall

- be submitted by the project applicant concurrent with submittal of the noise reduction plan. The noise
reduction plan shall include, but not be limited to, an evaluation of implementing the following
measures, These attenuation measures shall include as many of the following control strategies as
applicable to the site and construction activity:

a) Erect temporary plywood noise barriers around the construction site, particularly along on sites
adjacent to residential buildings;

b) Implement “quiet” pile driving technology (such as pre-driiling of piles the use of more than one
pile driver to shorten the total pile driving duration), where feasible, in c0n51derat10n of
geotechnical and structural requirements and conditions; :

c) Utilize noise control blankets on the building structure as the building is erected to reduce noise
emission from the site;

d) Evaluate the feasibility of noise control at the receivers by temporarily improving the noise
reduction capability of adjacent buildings by the use of sound blankets for example and
implement such measure if such measures are fea51b1e and would notlceably reduce noise
impacts; and

e) Monitor the effectiveness of noise attenuation measures by taking noise measurements.

30. Lighting Plan .
Prior to the issuance of an electrical or building permit
The proposed lighting fixtures shall be adequately shielded to a point below the light bulb and
reflector and that prevent unnecessary glare onto adjacent properties. Plans shall be submitied to the
Planning and Zoning Division and the Electrical Services Division of the Public Works Agency for
review and approval. All lighting shall be architecturally integrated into the site.
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31. Archaeoclogical Resources
Ongoing throughout demolition, gradmg, and/or construction

a) Pursuant to CEQA Guidelines section 15064.5 (f), “provisions for historical or unique
archaeological resources accidentally discovered during construction” shouid be instituted.
Therefore, in the event that any prehistoric or historic subsurface cultural resources are
discovered during ground disturbing activities, all work within 50 feet of the resources shall be
halted and the project applicant and/or lead agency shall consult with a qualified archaeologist or
paleontologist to assess the significance of the find. If any find is determined to be significant,
representatives of the project proponent and/or lead agency and the qualified archaeologist would
meet to determine the appropriate avoidance measures or other appropriate measure, with the
ultimate determination to be made by the City of Oakland. All significant culiural materials
recovered shall be subject to scieniific analysis, professional museum curation, and a report
prepared by the qualified archaeologist according to current professional standards.

b) In considering any suggested measure proposed by the consulting archaeologist in order to
mitigate impacts to historical resources or unique archaeological resources, the project applicant
shall determine whether avoidance is necessary and feasible in light of factors such as the nature
of the find, project design, costs, and other considerations. If avoidance is unnecessary or
infeasible, other appropriate measures (e.g., data recovery) shall be instituted. Work may proceed
on other parts of the project site while measure for historical resources or unique archaeological
resources is carried out.

¢) Should an archaeological artifact or feature be discovered on-site during project construction, all
activities within a 50-foot radius of the find would be halted until the findings can be fully
investigated by a qualified archaeologist 1o evaluate the find and assess the significance of the
find according to the CEQA definition of a historical or unique archaeological resource. If the
deposit is determined to be significant, the project applicant and the qualified archaeologist shall
meet to determine the appropriate avoidance measures or other appropriate measure, subject to
approval by the City of Oakland, which shall assure implementation of appropriate measure
measures recommended by the archaeologist. Should archaeologically-significant materials be
recovered, the qualified archaeologist shall recommend appropriate analysis and treatment, and
shall prepare a report on the findings for submittal to the Northwest Information Center.

32. Human Remains

Ongoing throughout demolition, grading, and/or construction

In the event that human skeletal remains are uncovered at the project site during construction or
ground-breaking activities, all work shall immediately halt and the Alameda County Coroner shall be
contacted to evaluate the remains, and following the procedures and protocols pursuant to Section
15064.5 (e)(1) of the CEQA Guidelines. If the County Coroner determines that the remains are
Native - American, the City shall contact the California Native American Heritage Commission
(NAHC), pursuant to subdivision (c) of Section 7050.5 of the Health and Safety Code, and all
excavation and site preparation activities shall cease within a 50-foot radius of the find until
appropriate arrangements are made. If the agencies determine that avoidance is not feasible, then an
alternative plan shall be prepared with specific steps and timeframe required to resume construction
activities. Monitoring, data recovery, determination of significance and avoidance measures (if
applicable) shall be completed expeditiously.

33. Paleontological Resources
Ongoing throughout demolition, grading, and/or construction
In the event of an unanticipated discovery of a paleontological resource during construction,
excavations within 50 feet of the find shall be temporarily halted or diverted until the discovery is
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examined by a qualified paleontologist {(per Society of Vertebrate Paleontology standards (SVP
1995,1996)). The qualified paleontologist shall document the discovery as needed, evaluate the
potential resource, and assess the significance of the find under the criteria set forth in Section
15064.5 of the CEQA Guidelines. The paleontologist shall notify the appropriate agencies to
determine procedures that would be fotllowed before construction is allowed to resume at the
location of the find. If the City determines that avoidance is not feasible, the paleontologist shail
prepare an excavation plan for mitigating the effect of the project on the qualities that make the
resource important, and such plan shall be implemented. The plan shall be submitted to the City for
review and approval.

Erosion and Sedimentation Contrel Plan

Prior to any grading activities

a) The project applicant shall obtain a grading permit if required by the QOakland Gradmg
Regulations pursuant to Section 15.04.780 of the Oakland Municipal Code. The grading permit

_application shall include an erosion and sedimentation control plan for review and approval by

the Building Services Division. The erosion and sedimentation control plan shall include all
necessary measures to be taken to prevent excessive stormwater runoff or carrying by stormwater
runoff of solid materials on to lands of adjacent property owners, public streets, or to creeks as a
result of conditions created by grading operations. The plan shall include, but not be limited to,
such measures as short-term erosion control planting, waterproof slope covering, check dams,
interceptor ditches, benches, storm drains, dissipation structures, diversion dikes, retarding berms
and barriers, devices to trap, store and filter out sediment, and stormwater retention basins. Off-
site work by the project applicant may be necessary. The project applicant shall obtain
permission or easements necessary for off-site work. There shall be a clear notation that the plan
is subject to changes as changing conditions occur. Calculations of anticipated stormwater
runoff and sediment volumes shall be inciuded, if required by the Director of Development or
designee. The plan shall specify that, after construction is complete, the project applicant shall
ensure that the storm drain system shall be inspected and that the pro;ect applicant shall clear the
system of any debris or sediment.

Ongoing throughout grading and construction activities

b) The project applicant shall implement the approved erosion and sedlmentatlon plan. No grading
shall occur during the wet weather season (October 15 through April 15) unless specifically
authorized in writing by the Building Services Division. '

Soeils Report
Required as part of the submittal of a Tentative Tract or Tentative Parcel Map

A preliminary soils report for each construction site within the project area shall be required as part
if this project and submitted for review and approval by the Building Services Division. The soils
reports shall be based, at least in part, on information obtained from on-site testing. Specifically the
minimum contents of the report should include:

A. Logs of borings and/or profiles of test pits and trenches:

a) The minimum number of borings acceptable, when not used in combination with test pits or
trenches, shall be two (2), when in the opinion of the Soils Engineer such borings shall be
sufficient to establish a soils profile suitable for the design of all the footings, foundations, and
retaining structures.

b) The depth of each boring shall be sufficient to provide adequate des1gr1 crltena for all proposed
structures.

¢) All boring logs shall be included in the soils report.

B. Test pits and trenches
a) Test pits and trenches shall be of sufficient length and depth to establish a suitable soils profile
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for the design of all proposed structures.

b) Soils profiles of all test pits and trenches shall be included in the soils report.

C. A plat shall be included which shows the relationship of all the borings, test pits, and trenches to
the exterior boundary of the site. The plat shall also show the location of all proposed site
improvements. All proposed improvements shall be labeled.

D. Copies of all data generated by the field and/or laboratory testing to determine allowable soil
bearing pressures, sheer strength, active and passive pressures, maximum allowable slopes where
applicable and any other information which may be required for the proper design of foundations,
retaining walls, and other structures to be erected subsequent to or concurrent with work done
under the grading permit.

E. Soils Report A written report shall be submitted which shall but is not limited to the following:

a) Site description :

b) Local and site geology

¢) Review of previous field and laboratory investigations for the site

d) Review of information on or in the vicinity of the site on file at the Information Counter, City of
QOakland, Office of Planning and Buiiding.

e) Site stability shall be addressed with particular attention to ex1snng conditions and proposed
corrective attention to existing COI‘ldlthI'lS and proposed corrective actions at locations where
land stability problems exist.

f) Conclusions and recommendations for foundations and retaining structures, resistance to lateral
loading, slopes, and specifications, for fills, and pavement design as required.

g) Conclusions and recommendations for temporary and permanent erosion control and drainage.
If not provided in a separate report they shall be appended to the required soils report.

h) All other items which a Soils Engineer deems necessary. '

i} The signature and registration number of the Civil Engineer preparing the report.

F. The Director of Planning and Building may reject a report that she/he believes is not sufficient. The
Director of Planning and Building may refuse to accept a soils report if the certification date of the
responsible soils engineer on said document is more than three years old. In this instance , the
Director may be require that the old soils report be recertified, that an addendum to the soils report
be submitted, or that a new soils report be provided.

36. Site Review bv the Fire Services Division
Prior to the issuance of demolition, grading or building permit
The project applicant shall submit plans for site review and approval to the Fire Prevention Bureau
Hazardous Materials Unit. Property owner may be requ1red to obtaln or perform a Phase Il hazard
assessment.

37. Phase I and/or Phase IT Reports
Prior to issuance of a demolition, grading, or building permit
Prior to issuance of demolition, grading, or building permits the project applicant shalfl submit to the
Fire Prevention Bureau, Hazardous Materials Umt, a Phase I environmental site assessment report,
and a Phase II report if warranted by the Phase 1 report for the project site. The reports shall make
recommendations for remedial action, if appropriate, and should be signed by a Registered
Environmental Assessor, Professional Geologist, or Professional Engineer.

38. Environmental Site Assessment Reports Remediation
Prior to issuance of a demolition, grading, or building permit
If the environmental site assessment reports recommend remedial action, the project applicant shall:
a) Consult with the appropriate local, State, and federal environmental regulatory agencies to
ensure sufficient minimization of risk to human health and environmental resources, both during
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and after construction, posed by soil contamination, groundwater contamination, or other surface
hazards including, but not limited to, underground storage tanks, fuel distribution lines, waste
pits and sumps.

b) Obtain and submit written evidence of approval for any remedial action if required by a local,
State, or federal environmental regulatory agency.

¢) Submit a copy of all applicable documentation required by local, State, and federal environmental
regulatory agencies, including but not limited to: permit applications, Phase I and II environmental
site assessments, human health and ecological risk assessments, remedial action plans risk
management plans, soil management plans, and groundwater management plans.

39. Other Materials Classified as Hazardous Waste
Prior to issuance of any demolition, grading or building permit
If other materials classified as hazardous waste by State or federal law are prcsent the project
applicant shall submit written confirmation to Fire Prevention Bureau, Hazardous Materials Unit that
all State and federal laws and regulations shall be followed when profiling, handling, treating,
transporting and/or disposing of such materials.

40. Stormwater Poliution Prevention Plan (SWPPP) )
Prior to and ongoing throughout demolition, grading, and/or construction activities
The project applicant must obtain coverage under the General Construction Activity Storm Water
Permit (General Construction Permit) issued by the State Water Resources Control Board (SWRCB).
The project applicant must file a notice of intent (NOI) with the SWRCB. The project applicant will
be required to prepare a stormwater pollution prevention plan (SWPPP) and submit the plan for
review and approval by the Planning and Zoning Division and the Building Services Division. Ata
"minimum, the SWPPP shall include a description of construction materials, practices, and equipment
storage and maintenance; a list of pollutants likely to contact stormwater; site-specific erosion and
sedimentation control practices; a list of provisions to eliminate or reduce discharge of materials to
stormwater; Best Management Practices (BMPs), and an inspection and monitoring program. Prior
to the issuance of any construction-related permits, the project applicant shall submit a copy of the
SWPPP and evidence of approval of the SWPPP by the SWRCB to the Building Services Division.
Implementation of the SWPPP shall start with the commencement of construction and continue
though the completion of the project. After construction is completed, the project applicant shall
submit a notice of termination to the SWRCB.

41. Post-Construction Stormwater Pollution Management Plan

Prior to issuance of building permit (or other construction-related permit)
The applicant shall comply with the requirements of Provision C.3 of the National Pollutant
Discharge Elimination System (NPDES) permit issued to the Alameda Countywide Clean Water
Program. The applicant shall submit with the application for a building permit (or other
construction-related permit) a completed Stormwater Supplemental Form for the Building Services
Division. The project drawings submitted for the building permit (or other construction-related
permit) shall contain a stormwater poliution management plan, for review and approval by the City,
to limit the discharge of pollutants in stormwater after construction of the project to the maximum
extent practicable.
a) The post-construction stormwater pollutlon management plan shall include and identify the

following:

i.  All proposed impervious surface on the site;

il. Anticipated directional flows of on-site stormwater runoff; and

i1 Site design measures to reduce the amount of impervious surface area and d1rect1y connected

impervious surfaces; and
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iv. Source control measures to limit the potential for stormwater pollution; and
v. Stormwater treatment measures to remove pollutants from stormwater runoff.
b) The following additional information shall be submitted with the post-construction stormwater
pollution management plan:
i.  Detailed hydraulic sizing calculations for each stormwater treatment measure proposed; and
ii. Pollutant removal information demonstrating that any proposed manufactured/mechanical
(i.e., non-landscape-based) stormwater treatment measure, when not used in combination
with a landscape-based treatment measure, is capable or removing the range of pollutants
typically removed by landscape-based treatment measures.
All proposed stormwater treatment measures shall incorporate appropriate planting materials for
stormwater treatment (for landscape-based treatment measures) and shall be designed with
considerations for vector/mosquito control. Proposed planting materials for all proposed landscape-
based -stormwater treatment measures shall be included on the landscape and irrigation plan for the
project. The applicant is not required to include on-site stormwater treatment measures in the post-
construction stormwater pollution management plan if he or she secures approval from Planning and
Zoning of a proposal that demonstrates compliance with the requirements of the City’s Alternative
Compliance Program. :
Prior to final permit inspection
The applicant shall implement the approved stormwater pollu’uon management plan.

42. Maintenance Agreement for Stormwater Treatment Measures

Prior to final zoning inspection

For projects incorporating stormwater treatment measures, the applicant shall enter into the

“Standard City of Oakland Stormwater Treatment Measures Maintenance Agreement,” in

accordance with Provision C.3.e of the NPDES permit, which provides, in part, for the following:

. The applicant accepting responsibility for the adequate installation/construction, operation,
maintenance, inspection, and reporting of any on-site stormwater treatment measures being
incorporated into the project until the responsibility is legally transferred to another entity; and

1i. Legal access to the on-site stormwater treatment measures for representatives of the City, the
local vector control district, and staff of the Regional Water Quality Control Board, San
Francisco Region, for the purpose of verifying the implementation, operation, and maintenance
of the on-site stormwater ireatment measures and to take corrective action if necessary. The
agreement shall be recorded at the County Recorder’s Office at the applicant’s expense.

43. Stormwater and Sewer
Prior to completing the final design for the project’s sewer service

Confirmation of the capacity of the City’s surrounding stormwater and sanitary sewer system and
state of repair shall be completed by a qualified civil engineer with funding from the project
applicant, The project applicant shall be responsible for the necessary stormwater and sanitary sewer
infrastructure improvements to accommodate the proposed project. In addition, the applicant shall be
required to pay additional fees to improve sanitary sewer infrastructure if required by the Sewer and
Stormwater Division. Improvements to the existing sanitary sewer collection system shall
specifically include, but are not limited to, mechanisms to control or minimize increases in
infiltration/inflow to offset sanitary sewer increases associated with the proposed project. To the
maximum extent practicable, the applicant will be required to implement Best Management Practices
to reduce the peak stormwater runoff from the project site. Additionally, the project applicant shall
be responsible for payment of the required installation or hook-up fees to the affected service
providers.
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PART 4: Project-Specific Conditions of Approval

44. Rezoning, General Plan Amendment, and Redevelopment Plan Amendment

Required prior to this approval becoming effective

This Approval shall not become effective unless the Zoning Map, General Plan Land Use Map, and
Land Use Map of the Coliscum Area Redevelopment Pan are amended by the City Council and
Qakland Redevelopment Agency as proposed. The City Council has the authority to consider and
revise as appropriate (accept, reject, or modify) the adjudicatory land use decisions of the Planning
Commission (including planned unit development permit, vesting tentative tract map, design review,
conditicnal use permit, and variances), regardiess of whether an appeal to the City Council is filed
challenging such adjudicatory land use decisions.

45, Mitigation Monitoring and Reporting Program for Coliseum Area Redevelopment Plan EIR
Mitigation Measures
Required at various times as stated
All environmental mitigation contained in the Coliseum Area Redevelopment Plan EIR applicable to
the project shall be implemented in accordance with the M1t1gat10n Monitoring and Reporting
Program contained in Table 1 (see below).
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TABLE 1: Mitigation Monitoring and Reporting Program for Coliseum Area Redevelopment Plan EIR Mitigation Measures

Mitigation Measure

Implementation
Responsibility

Monitoring

Responsibility

Timing

Traffic and Circulation (Transportation System Management)

444

Require developers of projects within the Coliseum Redevelopment Area
to provide bus turnouts and bicycle/pedestrian facilities as appropriate.

Project Sponsor

City — Planning and
Zoning Division

Prior to issuance of p-
-job permit.

Note: The project design implements Mitigation Measure 4.4.4. by providing a new sidewalk along the frontage of the project site on Edes Avenue
where no sidewalk currently exists. There would be adequate area on each proposed lof to acconunodate secure bicycie parking for the residents
and visitors. There is no bus service on Edes Avenue that would benefit from the incorporation of bus turnouts along the frontage of the project

site.

Traffic and Circulation (Parking Facilities)

City — Planning aﬁd

the parking demands of development due to implementation of the
Redevelopment Plan. Even if existing or future on-street parking spaces
were to be available, future traffic conditions could necessitate the
removal of curb parking to accommodate traffic lanes. Therefore, off-
street parking facilities to adequately accommodate the full future parking
demands may be provided for all development due to implementation of
the Redevelopment Plan. ’

44.1. Development of the land uses due to implementation of the Project Sponsor Prior to issuance of
Redevelopment Plan within each target area may include off-street Zoning Division building permits.
parking appropriate for the type of uses involved and their proximity to
and likely propensity to be served by iransit facilities.

4472, Existing on-street parking should not be relied upon heavily to support Project Sponsor City — Planning and | Prior to issuance of

Zoning Division

building permits,

Note: The project design implements Mitigation Measures 4.4.1. and 4.4.2. by providing adequate off-street parking for residents in compliance with
the zoning regulations and adequate on-site on-street parking for residents and visitors. The project would not need 1o rely upon public on-street

parking along Edes Avenue to meet the parking demands of the project.

Energy (Operational and Construction Energy)

4.12.2.

Buildings may be designed to utilize solar energy to the extent possible,
by ensuring solar access and by properly orienting windows. Building
walls and windows may be chosen from the appropriate energy reflecting
and absorbing material types for maximum energy conservation.

Project Sponsor

City — Planning and
Zoning Division

Prior to issuance of
building permits.

Note: The project design implements Mitigation Measure 4.12.2. by incorp

orating roof-top solar collectors.

4.124.

Window systems may be designed and other means may be used to
reduce thermal gain and loss, and thus cooling loads, during warm
weather and heating loads during cold weather. -

Project Sponsor

City — Planning and
Zoning Division &
Building Services

Prior to issuance of
building permits.
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| Divigion

|

Note: The profect design implements Mitigation Measure 4.12.4. The bmld:ngs are designed to be cooled by passive solar orientation, eaves and
awnings, thermal mass floors, insulation, radiant barriers, and whole-house fans.

City — Planning and

~ reflect more light, reducing lighting requirements and increasing apparent
light. The use of skylights may also be considered which can reduce or
eliminate the need for lighting. For exterior lighting, low-sodium lamps
may be used which require less energy than other types of outdoor
lighting.

Zoning Division

| 4.12.5. The total amount of concrete and asphalt paving may be minimized. Project Sponsor Prior to approval of
These areas collect and re-radiate heat from the sun. Grass and trees, in Zoning Division landscaping plan.
place of paved areas, cool the air in summer, and shield structures from
wind, thus reducing heating requirements in winter.
Note: The project design implements Mitigation Measure 4.12.5. by minimizing the amount of paved area on the project. A sizeable landscaped areq is
proposed in the central portion of the site and the proposed driveways would be paved only with tire strips. Abundant landscaping, including trees, is
also proposed. -

4.12.6. Light-colored architectural treatments of interior surfaces may be used to | Project Sponsor City — Planning and | Prior to issuance of

building permits.

Public Utilities (Water Supply)

4.13.1. Interior Measures: .
e Low flow plumbing (toilets and shower heads) should be installed in
residential and commercial development.
e Pressure-reducing valves should be installed to maintain interior
water pressure at 50 pounds per square inch (pst) or less.
¢  Drinking fountains should be equipped with self-closmg valves.

Project Sponsor

City - Building
Services Division

Prior to issuance of p-
job permit and
building permits.

-4.13.2. Exterior Measures:

Project Sponsor

City — Planning and

Prior to approval of

e Low water-using plants should be used for landscaping. Zoning Division landscaping plan.
¢ Lawn and turf area should be limited in the landscaping design of '
business and residential uses.
¢ Efficient irrigation systems should be installed to minimize
evaporatlon
= Buldi Dusi o
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46.

47,

48.

49,

Improvements in the Public Right-of Way (Specific)

Approved priot to the issuance of a public improvements permit

The applicant is required to implement the following public improvements:

a) Install standard City of Qakland streetlights as required by the City Engineer.

b) Install standard City of Qakiand concrete curb, gutter, and sidewalk along the frontage of the 31te n
Edes Avenue to the satisfaction of the City Engmeer

¢) Install new underground storm drainage facilities in Edes Avenue if as-required by the City
Engineer.

d) Replace and/or upgrade, if necessary as determined by the City Engineer, any existing

. substandard sanitary sewer facilities in Edes Avenue.

e) Provide separation between sanitary sewer and water lines to comply with current City of Oakland
and Alameda Health Department standards.

) Install wheelchair ramps to the satisfaction of the City Engineer on both sides of Edes Avenue at the
entrance to the site.

g) Provide adequate fire department access and water supply, including, but not limited to currently
adopted fire codes and standards.

h) Underground any existing overhead utilities along the entire frontage of the site.

On-Site Improvements
Approved prior to the issuance of a public improvements permit
On-site improvements shall be designed and installed to the satisfaction of the City Engineer.

Access for People with Disabilities
Approved prior to the issuance of a public improvements permit and building permits

The project shall comply with all applicable federal, state, and local requirements pertaining to
access for people with disabilities.

Homeowners’ Association & Covenants, Conditions, and Restrictions
Prior to final inspection for building permits or prior to sale of any lot (whichever occurs first)

" The applicant shall prepare Covenants, Conditions and Restrictions (CC&Rs) for the approved units

50.

51.

for review and approval by the Planning and Zoning Division for review prior to the submittal of the
CC&Rs to the State Department of Real Estate. The CC&Rs shall provide for the establishment of a
non-profit homeowners’ association (HQA). The HOA shall be responsible for maintenance and
operation of all on-site sidewalks, pathways, common open space, common landscaping, common
utilities, and all other common areas and facilities, including the private access easement.
Membership in the association shall be made a condition of ownership. “The applicant shall be a
member of the HOA until all units are sold.

Private Access Easement: Liability Insurance

Prior to final inspection for private access easement

The applicant shall provide for review by the City Attorney and approval by the Plarmmg and Zoning
Division, documentation of continuing liability insurance coverage for the private access easement.
Documentation of insurance coverage shall include the written undertaking of each insurer to give the
City thirty (30) days prior written notice of cancellation, termination, or material change of such
insurance coverage. This insurance is for the sole benefit of the City of Oakland and not for any third
party.

Private Access Fasement: Certification

Prior to final inspection for private access easement

The applicant shall retain a California registered professional civil engineer to certify, upon completion,
that the private access easement was constructed in accordance with the approved plans and
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construction standards. This requirement may be modified or waived at the discretion of the City
Engineer, based on the topography or geotechnical considerations. The applicant may also be required
to show assurance of performance bonding for grading and other associated improvements.

52. Private Access Easement: Access Rights
Prior to final inspection for private access easement’ '
The applicant shal! demonstrate that all lots in the project have legal access to the private access
easement, that all lots in the project have legal access to the private access easement located in the
adjacent 10900 Edes Avenue project, and that all lots in the adjacent 10900 Edes Avenue project have
access to the private access easement in the 10800 Edes Avenue project.

53. Private Access Easement: Gate Prohibition
Prior to final inspection for private access easement and ongoing
A gate tesiricting access to the private access easement is not allowed. The applicant shall submit a
Notice of Limitation of Use or a Covenant, Codes and Restrictions document for review and approval
by the Planning and Zoning Division that prohibits the installation of such a gate. Upon approval, the
agreement shall be recorded by the applicant within thirty (30} days with the Alameda County
Recorder with each and every deed applicable to the project. -

54. Private Access Easement: Circulation and On-Street Parking
Prior to final inspection for private access easement and ongoing
The northwest portion of the private access easement providing access to Lots 12 through 24 shall be
designed, constructed, and posted with signage, to the satisfaction of the City Engineer, as a one-way
one-lane roadway, with traffic flowing from northeast to southwest, with on-street parking along the
northwest side of the roadway. On-street parking spaces shall be 1dcnt1ﬁed and delineated at the site
in a manner acceptable to the City.

55. Driveway Fencing
Prior to the approval of the landscaping plan and ongoing
Any fencing located between the proposed adjacent . side-by-side driveways, or at the front of a
driveway along the sidewalk, shall not exceed three feet in height in order to preserve motorist
visibility.
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ATTACHMENT B ,
(TO MARCH 19, 2008, PLANNING COMMISSION REPORT)

GENERAL PLAN AND ZONING MAP



General Plan and Zoning Map
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General Plan Land Use Designations (shaded areas)

DUR = Detached Unit Residential

NCMU = Neighborhood Center.Mixed Use
HBX = Housing and Business Mix

BX = Business Mix

GIT = General Industrial/Transportation

INT = Institutional
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OAKLAND CITY COUNCIL

RESOLUTION NO. _ C.M.S.

RESOLUTION AFFIRMING AND SUSTAINING THE PLANNING
COMMISSION DECISION TO APPROVE THE DEVELOPMENT
PERMITS (PLANNED UNIT DEVELOPMENT PERMIT, VESTING
TENTATIVE TRACT MAP, DESIGN REVIEW, CONDITIONAL USE
PERMIT, AND VARIANCES) FOR THE HABITAT FOR HUMANITY
EDES “B” RESIDENTIAL PROJECT LOCATED AT 10800 EDES
AVENUE NEAR THE INTERSECTION OF EDES AVENUE .AND 105™
AVENUE

WHEREAS, Habitat for Humanity East Bay (“Applicant”™) filed applications for a
“general plan amendment, redevelopment plan amendment, rezoning, planned unit development
permit, vesting tentative tract map, design review, conditional use permit, and variances
(“Applications”) to construct a 28-unit residential development at 10800 Edes Avenue
(“Project”) on May 7, 2007; and

WHEREAS, in accordance with the California Environmental Quality Act (“CEQA”),
the City issued a Notice of Intent to Adopt a Negative Declaration for the Project on January 24,
2008; and

WHEREAS, the City received a total of two comments on the proposed Negative
Declaration, primarily relating to at-grade rail crossings and water service, and the City believes
the issues raised in the comment letters have been adequately addressed and do not change the
conclusions of the Nega‘tive Declaration; and

WHEREAS, the Planning Commission conducted a duly noticed public hearing on the
Negative Declaration and the Project Applications on March 19, 2008; and

WHEREAS, at the March 19, 2008, hearing, the Planning Commission adopted, and
made appropriate findings for, the Negative Declaration, approved the Applications for planned
unit development permit, vesting tentative tract map, design review, conditional use permit, and
variances (collectively called “Development Permits™), recommended approval of the general
plan amendment to the City Council, recommended approval of the redevelopment plan
amendment to the City Council and Redevelopment Agency, and recommended approval of the
rezoning to the City Council; and



WHEREAS, the Planning Commission found, in part, that the proposed Project is
consistent with the overall goals, objectives, and policies of the General Plan in that the Project is
a well-designed development on a vacant, underutilized, blighted and contaminated infill site
located in an urbanized area of the City near public transportation that will provide needed

affordable housing and economic revitalization; and -

WHEREAS, the Community and Economic Development Committee of the City
Council conducted a duly noticed meeting on the Project Applications on April 8, 2008 and
recommended Project approval; and

WHEREAS, the City Council and Redevelopment Agency of the City of Oakland |
conducted a duly noticed joint public hearing on the Project Applications on April 15, 2008; and

WHEREAS, all interested parties were given the opportunity to participate in the public
hearing by submittal of oral and written comments; and

WHEREAS, the public hearing was closed by the City Council and Redevelopment
Agency on April 15, 2008; now, therefore, be it

'RESOLVED: That the City Council, having heard, considered and weighed all the
evidence in the record presented on behalf of all parties and being fully informed of the
Applications and the Planning Commission’s decision on the Project, hereby affirms and sustains
the Planning Commission’s adoption of the Negative Declaration and affirms and sustains the
Planning Commission’s decision to approve the Development Permits for the Project subject to
- the findings and the conditions contained in the March 19, 2008, Planning Commission Report;
and be it

FURTHER RESOLVED: That this decision is based, in part, on the April 8, 2008,
Community and Economic Development Committee Agenda Report (which was forwarded to
the City Council for its April 15, 2008, public hearing), the March 19, 2008, Planning
Commission Report, and the Initial Study/Negative Declaration which are hereby incorporated
by reference as if fully set forth herein; and be it

FURTHER RESOLVED: That in support of the City Council’s decision to approve the
Project’s Development Permits, the City Council affirms and adopts as-its findings and
determinations (a) the April 8, 2008, Community and Economic Development Committee
Agenda Report, and (b) the March 19, 2008, Planning Commission Report, including, -without
limitation, the discussion, findings, conclusions, and conditions of approval (each of which is
hereby separately and independently adopted by this Council in full); and be it

FURTHER RESOLVED: That the City Council finds and determines that this
Resolution complies with CEQA and the Environmental Review Officer is directed to cause to
be filed a Notice of Determination with the appropriate agencies; and be it

FURTHER RESOLVED: That the record before this Council relating to the Project
"Applications includes, without limitation, the following:



1. the Project Appliéations, including all accompanying maps and papers;
2. all plans submitted by the Applicant and his representatives;-

3. all staff reports, decision letters and other documentation and information produced by
or on behalf of the City, including without limitation the Initial Study/Negative Declaration and
- supporting technical studies, all related and/or supporting materials, and all notices relating to the

Project Applications and attendant hearings;

4. all oral and written evidence received by the City staff, the Planning Commission, and
the City Council before and during the public hearings on the Project Applications;

5. all matters of common knowledge and all official enactments and acts of the City, such
as (a) the General Plan; (b) Oakland Municipal Code, including, without limitation, the Oakland real
estate regulations and Oakland Fire Code; (¢} Oakland Planning Code; (d) other applicable City
policies and regulations; and, (€) all applicable state and federal laws, rules and regulations; and be
it

FURTHER RESOLVED: That the custodians and locations of the documents or other
- materials which constitute the record of proceedings upon which the City Council’s decision is
based are respectively: (a) Community & Economic Development Agency, Planning & Zoning
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, California; and (b) Office of the City
Clerk, 1 Frank H. Ogawa Plaza, 1 floor, Oakland, California; and be it

FURTHER RESOLVED: That the recitals contained in this resolution are true and
correct and are an integral part of the City Council’s decision.

IN COUNCIL, OAKLAND, CALIFORNIA, . 2008

PASSED BY THE FOLLOWING VOTE:

AYES- - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID,
AND PRESIDENT DE LA FUENTE

NOES-

ABSENT-

ABSTENTION-

ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Qakland, California
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OAKLAND CITY COUNCIL

RESOLUTION NO. C.M.S.

RESOLUTION AMENDING THE GENERAL PLAN LAND USE
DESIGNATION FOR THE HABITAT FOR HUMANITY EDES “B”
RESIDENTIAL PROJECT SITE, LOCATED AT 10800 EDES AVENUE
NEAR THE INTERSECTION OF EDES AVENUE AND 105™ AVENUE,
FROM BUSINESS MIX TO MIXED HOUSING TYPE RESIDENTIAL

WHEREAS, the approximately 1.7-acre site of the Habitat for Humanity Edes “B”
Residential Project (“Project”), located at 10800 Edes Avenue near the intersection of Edes
Avenue and 105" Avenue, is currently designated Business Mix on the General Plan Land Use
Diagram in the Land Use and Transportation Element of the Oakland General Plan; and

WHEREAS, the intent of the Business Mix designation is to create, preserve, and
enhance areas of the City of Oakland that are appropriate for a wide variety of business and
related commercial and industrial establishments; and

WHEREAS, residential uses are not consistent with the intent of the Business Mix
designation; and

WHEREAS, Habitat for Humanity East Bay (“Applicant™) filed an application for a
general plan amendment, redevelopment plan amendment, rezoning, planned unit development
permit, vesting tentative tract map, design review, conditional use permit, and variances
(“Applications”) to construct a 28-unit residential development at the Project site on May 7,
2007; and

WHEREAS, the application for the. general plan amendment petitioned the City to
amend the General Plan Land Use Designation for the Project site from Business Mix to Mixed
Housing Type Residential; and

WHEREAS, the intent of the Mixed Housing Type Residential designation is to create,
maintain, and enhance residential areas typically located near the City’s major arterials; and

WHEREAS, in accordance with the California Environmental Quality Act (“CEQA™),
the City issued a Notice of Intent to Adopt a Negative Declaration for the Project on January 24,
2008; and



WHEREAS, the City received a total of two commenis on the proposed Negative
Declaration, primarily relating to at-grade rail crossings and water service, and the City believes
the issues raised in the comment letters have been adequately addressed and do not change the

conclusions of the Negative Declaration; and

WHEREAS, the Planning Commission conducted a duly noticed public hearing on the
Negative Declarationt and the Project Applications on March 19, 2008; and

WHEREAS, at the March 19, 2008, hearing, the Planning Commission adopted, and
made appropriate findings for, the Negative Declaration, approved the Applications for planned
unit development permit, vesting tentative tract map, design review, conditional use permit, and
variances (collectively called “Development Permits™), recommended approval of the general
plan amendment to the City Council, recommended approval of the redevelopment plan
amendment to the City Council and Redevelopment Agency, and recommended approval of the
rezoning to the City Council; and

WHEREAS, the Planning Commission found, in part, that the Project is consistent with
the Mixed Housing Type Residential designation and that the proposed general plan amendment
will not cause the General Plan to become internally inconsistent; and

WHEREAS, the Planning Commission also found, in part, that the proposed general
plan amendment is consistent with the overall goals, objectives, and policies of the General Plan
in that the Project is a well-designed development on a vacant, underutilized, blighted and
contaminated infill site located in an urbanized area of the City near public transportation that
will provide needed affordable housing and economic revitalization, and that the proposed
general plan amendment is necessary to implement the Project; and

"WHEREAS, the Community and Economic Development Committee of the City
Council conducted a duly noticed meeting on the Project Applications on April 8, 2008 and
recommended Project approval; and

WHEREAS, the City Council and Redevelopment Agency of the City of Qakland
conducted a duly noticed joint public hearing on the Project Applications on April 15, 2008; and

WHEREAS, all interested parties were given the opportunity to participate in the public
hearing by submittal of oral and written comments; and

WHEREAS, the public hearing was closed by the City Council and Redevelopment
Agency on April 15, 2008; now, therefore, be it

RESOLVED: That the. City Council, having heard, considered and weighed all the
evidence in the record presented on behalf of all parties and being fully informed ‘of the
Applications and the Planning Commission’s decision on the Project, hereby amends the General
Plan land use designation of the Project site from Business Mix to Mixed Housing Type
Residential as shown on the map attached to this Resolution as Exhibit A; and be it



FURTHER RESOLVED: That this decision is based, in part, on the April 8, 2008,
Community and Economic Development Committee Agenda Report (which was forwarded to
the City Council for its April 15, 2008, public hearing), the March 19, 2008, Planning
Commission Report, and the Initial Study/Negative Declaration which are hereby incorporated
by reference as if fully set forth herein; and be it

FURTHER RESOLVED: That in support of the City Council’s decision to amend the
General Plan, the City Council affirms and adopts as its findings and determinations (a) the April
8, 2008, Community and Economic Development Committee Agenda Report, and (b) the March

19, 2008, Planning Commission Report, including, without Iimitation, the discussion, findings,
conclusions, and conditions of approval (each of which is hereby separately and independently
adopted by this Council in full); 'and be it

FURTHER RESOLVED: That the City Council finds and determines that this
Resolution complies with CEQA and the Environmental Review Officer is directed to cause to
be filed a Notice of Determination with the appropriate agencies; and be it

FURTHER RESOLVED: ' That the record before this Council relating to the Project
Applications includes, without limitation, the following:

1. the Project Applications, including all accompanying maps and papers;
2. all plans submitted by the Applicant and his representatives;

3. all staff reports, decision letters and other documentation and information produced by
or on behalf of the City, including without limitation the Initial Study/Negative Declaration and
supporting technical studies, all related and/or supporting materials, and all notices relating to the
Project Applications and attendant hearings;

4. all oral and written evidence received by the City staff, the Planning Commission, and
the City Council before and during the public hearings on the Project Applications;

5. all matters of common knowledge and all official enactments and acts of the City, such
as (a) the General Plan; (b) Oakland Municipal Code, including, without limitation, the Oakland real
estate regulations and Oakland Fire Code; (¢} Oakland Planning Code; (d) other applicable City -
policies and regulations; and, (€) all applicable state and federal laws, rules and regulations; and be
it

FURTHER RESOLVED: That the custodians and locations of the documents or other
materials which constitute the record of proceedings upon which the City Council’s decision is
based are respectively: (a) Community & Economic Development Agency, Planning & Zoning
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Qakland, California; and (b) Office of the City
Clerk, 1 Frank H. Ogawa Plaza, 1* floor, Oakland, California; and be it



FURTHER RESOLVED: That the recitals contained in this resolution are true and
correct and are an integral part of the City Council’s decision.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2008

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID,
AND PRESIDENT DE LA FUENTE ‘

NOES-

ABSENT-

ABSTENTION-

ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council-
of the City of Oakland, California



EXHIBIT A

AMENDMENT TO GENERAL PLAN LAND USE DIAGRAM
HABITAT FOR HUMANITY EDES “B” RESIDENTIAL PROJECT SITE
10800 EDES AVENUE (APN 045-5263-002-00)
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REDEVELOPMENT AGENCY
OF THE CITY OF OAKLAND

RESOLUTION NO. C.M.S.

RESOLUTION APPROVING AND RECOMMENDING ADOPTION OF
THE SIXTH AMENDMENT TO THE COLISEUM AREA
REDEVELOPMENT PLAN AMENDING THE LAND USE
DESIGNATION FOR THE HABITAT FOR HUMANITY EDES “B”
RESIDENTIAL PROJECT SITE, LOCATED AT 10800 EDES AVENUE
NEAR THE INTERSECTION OF EDES AVENUE AND 105™ AVENUE,
FROM BUSINESS MIX TO MIXED HOUSING TYPE RESIDENTIAL

WHEREAS, the City Council of the City of Qakland (“City Council”) adopted a
Redevelopment Plan for the Coliseum Redevelopment Project Area (“Redevelopment Plan™) on
July 25, 1995, as a redevelopment plan for the Coliseum Redevelopment Project Area-(‘‘Project
Area”) pursuant to the California Community Redevelopment Law (Health and Safety Code
Sections 33000, et seq.); and

WHEREAS, the Redevelopment Plan has been amended five times; and

WHEREAS, the Redevelopment Plan includes a land use map (“Redevelopment Land
" Use Map”) attached to the Redevelopment Plan as Attachment No. 3, which sets forth land use
designations for the Project Area; and -

WHEREAS, the approximately 1.7-acre site of the Habitat for Humanity Edes “B” .
Residential Project (“Project”), located at 10800 Edes Avenue near the intersection of Edes
Avenue and 105" Avenue (“Project Site”), is currently designated Business Mix on the
Redevelopment Land Use Map; and

WHEREAS, residential uses are not consistent with the Business Mix designation; and

-WHEREAS, Habitat for Humanity East Bay (“Applicant”) filed an application for a
general plan amendment, redevelopment plan amendment, rezoning, planned unit development
permit, vesting tentative fract map, design review, conditional use permit, and variances

(“Applications™) to construct a 28-unit residential development at the Project Site on May 7,
2007; and



WHEREAS, the application for the redevelopment plan amendment (*Amendment”)
petitioned the City to amend the Redevelopment Plan land use designation for the Project Site
from Business Mix to Mixed Housing Type Residential; and

WHEREAS, the intent of the Mixed Housing Type Residential designation is to create,
maintain, and enhance residential areas typically located near the City’s major arterials; and

WHEREAS, the land use designation for the Project Site in the Oakland General Plan
has been or will be revised, and the Redevelopment Agency desires that the Redevelopment
Land Use Map in the Redevelopment Plan be consistent with the Land Use Diagram of the
QOakland General Plan; and

WHEREAS, Health and Safety Code Section 33450, et seq., authorizes a legislatiQe
body to amend a redevelopment plan after holding a public hearing; and

WHEREAS, this proposed Amendment does not propose any additional property for
inclusion in the Project Area, nor does it increase or reduce the Project Area or affect the
Redevelopment Agency’s authority fo claim tax increment revenues; and

WHEREAS, in accordance with the California Environmental Quality Act (“CEQA™),
the City issued a Notice of Intent to Adopt a Negative Declaration for the Project on January 24,
2008; and

WHEREAS, the City received a total of two comments on the proposed Negative
Declaration, primarily relating to at-grade rail crossings and water service, and the City believes
the issues raised in the comment letters have been adequately addressed and do not change the
conclusions of the Negative Declaration; and

WHEREAS, the Planning Commission conducted a duly noticed public hearing on the
Negative Declaration and the Project Applications on March 19, 2008; and -

WHEREAS, at the March 19, 2008, hearing, the Planning Commission adopted, and
made appropriate findings for, the Negative Declaration, approved 'the Applications for planned
unit development permit, vesting tentative tract map, design review, conditional use permit, and
variances (collectively called “Development Permits”), reccommended approval of the general
plan amendment to the City Council, recommended approval of this Redevelopment Plan
Amendment to the City Council and the Redevelopment Agency of the City of Oakland, and
recommended approval of the rezoning to the City Council; and ‘

WHEREAS, the Planning Commission found, in part, that the Project is consistent with
the Mixed Housing Type Residential designation and that this proposed Redevelopment Plan
Amendment will not cause the Redevelopment Plan to become internally inconsistent; and



WHEREAS, the Planning Commission also found, in part, that this proposed
Redevelopment Plan Amendment is consistent with the overall goals, objectives, and policies of
the Redevelopment Plan in that the Project 1s a well-designed development on a vacant,
underutilized, blighted and contaminated infill site located in an urbanized area of the City near
public transportation that will provide needed affordable housing and economic revitalization,
and that the proposed Redevelopment Plan Amendment is necessary to implement the Project;
and :

WHEREAS, the Community and Economic Development Committee of the City
Council conducted a duly noticed meeting on the Project Applications on April 8, 2008 and
recommended Project approval; and

WHEREAS,- the City Council and Redevelopment Agency conducted a duly noticed
joint public hearing on the Project Applications en April 15, 2008; and

WHEREAS, all interested parties were given the opportunity to participate in the public
hearing by submittal of oral and written comments; and

WHEREAS, the public hearing was closed by the City Council and Redevelopment
Agency on April 15, 2008; now, therefore, be it

RESOLVED: That the Redevelopment Agency, having heard, considered and weighed
all the evidence in the record presented on behalf of all parties and being fully informed of the
Applications and the Planning Commission’s decision on the Project,” hereby approves and
recommends to the City Council the adoption the of the sixth amendment to the Redevelopment
Plan for the Coliseum Redevelopment Project Area thereby amending the land use designation of
the Project Site from Business Mix to Mixed Housing Type Residential as shown on the map
attached to this Resolution as Exhibit A; and be it

FURTHER RESOLVED: That this decision is based, in part, on the April 8, 2008,
Community and Economic Development Committee Agenda Report (which was forwarded to
the City Council and Redevelopment Agency for its April 15, 2008, public hearing), the March
19, 2008, Planning Commission Report, and the Initial Study/Negative Declaration which are
hereby incorporated by reference as if fully set forth herein; and be it

FURTHER RESOLVED: That in support of the Redevelopment Agency’s decision to
approve this Amendment to the Redevelopment Plan for the Coliseum Redevelopment Project
Area, the Redevelopment Agency affirms and adopts as its findings and determinations (a) the
April 8, 2008, Community and Economic Development Committee Agenda Report, and (b) the
March 19, 2008, Planning Commission Report, including, without limitation, the discussion,
findings, conclus1ons and conditions of approval (each of Wthh i1s hereby separately and
independently adopted by thlS Council in full); and be it



FURTHER RESOLVED: That the Redevelopment Agency finds that it is necessary,
desirable, and in the public interest to amend the Redevelopment Plan for the Coliseum
Redevelopment Project Area for the reasons set forth herein and in the April 8, 2008, Community
and Economic Development Committee Agenda Report and the March 19, 2008, Planning
Commission Report; and be it :

FURTHER RESOLVED: That the Redevelopment Agency finds and determines that
this Resolution complies with CEQA and the Environmental Review Officer is directed to cause
to be filed a Notice of Determination with the appropriate agencies; and be it

FURTHER RESOLVED: That the record before the Agency relating to the Project
Applications includes, without limitation, the following:

1. the Project Applications, including all accompanying maps and papers;
2. all plans submitted by the Applicant and his representatives;

3. all staff reports, deciston letters and other documentation and information produced by
or on behalf of the City, including without limitation the Initial Study/Negative Declaration and
supporting technical studies, all related and/or supporting materials, and all notices relating to the
Project Applications and attendant hearings;

4. all oral and written evidence received by the City staff, the Planning Commission, and
the City Council before and during the public hearings on the Project Applications;

5. all matters of common knowledge and all official enactments and acts of the City, such
as (a) the General Plan; (b) Oakland Municipal Code, including, without limitation, the Oakland real
estate regulations and Oakland Fire Code; (c) Oakland Planning Code; (d) other applicable City
policies and regulations; and, (e) all applicable state and federal laws, rules and regulations; and be
it

FURTHER RESOLVED: That the custodians and locations of the documents or other
materials which constitute the record of proceedings upon which the Agency’s decision is based
are respectively: (a) Community & Economic Development Agency, Planning & Zoning
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, California; and (b) Office of the City
Clerk, 1 Frank H. Ogawa Plaza, 1* floor, Oakland, California; and be it



. FURTHER RESOLVED: The recitals contained in this Resolution are true and
correct and are an integral part of the Agency’s decision.

IN AGENCY, OAKLAND, CALIFORNIA, , 2008

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID,
AND CHAIRPERSON DE LA FUENTE

NOES-

ABSENT-

ABSTENTION-

ATTEST:

LATONDA SIMMONS
Secretary of the Redevelopment Agency of
the City of Oakland, California



EXHIBIT A

SIXTH AMENDMENT TO LAND USE MAP OF THE REDEVELOPMENT PLAN FOR THE
COLISEUM REDEVELOPMENT PROJECT AREA
HABITAT FOR HUMANITY EDES “B” RESIDENTIAL PROJECT.SITE
10800 EDES AVENUE (APN 045-5263-002-00)
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NOTICE AND DIGEST

ADOPTION OF THE FOLLOWING ORDINANCES CONCERNING THE
HABITAT FOR HUMANITY EDES “B” RESIDENTIAL PROJECT SITE
LOCATED AT 10800 EDES AVENUE NEAR THE INTERSECTION OF EDES
AVENUE AND 105™ AVENUE:

1) CITY ORDINANCE ADOPTING THE SIXTH AMENDMENT TO THE
COLISEUM AREA REDEVELOPMENT PLAN AMENDING THE LAND
USE DESIGNATION FOR THE PROJECT SITE FROM BUSINESS MIX
TO MIXED HOUSING TYPE RESIDENTIAL; AND '

2) CITY ORDINANCE REZONING THE PROJECT SITE FROM THE M-20
LIGHT INDUSTRIAL ZONE AND S§-4 DESIGN REVIEW COMBINING
ZONE TO THE R-40 GARDEN APARTMENT RESIDENTIAL ZONE

These ordinances would (1) amend the Redevelopment Plan for the Coliseum
Redevelopment Project Area to revise the land use designation on the Redevelopment
Plan Land Use Map for a 1.7-acre property at 10800 Edes Avenue to conform the
Redevelopment Plan to the City’s General Plan and (2) rezone the same 1.7-acre property
from the M-20 Light Industrial Zone and S-4 Design Review Combining Zone to the R-
40 Garden Apartment Zone in order to facilitate the 28-umt Habitat for Humanity Edes
“B” Residential Project.

%



-~ N .1“-_.

OFRILL ST N AWVED AS TO FORM AND LEGALITY

P (Aol

B 1RE 2T i 10: Ol | | DEPUTY CITY ATTORNEY

OAKLAND CITY COUNCIL

ORDINANCE NO. C.M.S.

ORDINANCE REZONING THE HABITAT FOR HUMANITY EDES “B”
RESIDENTIAL PROJECT SITE, LOCATED AT 10800 EDES AVENUE
NEAR THE INTERSECTION OF EDES AVENUE AND 105™ AVENUE,
FROM THE M-20 LIGHT INDUSTRIAL ZONE AND S-4 DESIGN
REVIEW COMBINING ZONE TO THE R-40 GARDEN APARTMENT
RESIDENTIAL ZONE

WHEREAS, the approximately 1.7-acre site of the Habitat for Humanity Edes “B”
Residentia) Pro;ect (“Pro;ect "), located at 10800 Edes Avenue near the intersection of Edes
Avenue and 105" Avenue, is currently located in the M-20 Light Industrial Zone and S- 4 Design
Review Combining Zone according to the Oakland Zoning Regulations; and

WHEREAS, the intent of the M-20 Light Industrial Zone is to create, preserve, and
enhance areas containing manufacturing and related establishments with limited external impact
within an open and attractive setting; and

WHEREAS, residential uses are not allowed in the M-20 Light Industrial Zone; and

WHEREAS, Habitat for Humanity East Bay (“Applicant”) filed an application for. a
general plan amendment, redevelopment plan amendment, rezoning, planned unit development
permit, vesting tentative tract map, design review, conditional use permit, and variances
(“Applications™) to construct a 28-unit residential development at the Project site on May 7,
2007; and

WHEREAS, the application for the rezoning petitioned the City to rezone the Project site
from the M-20 Light Industrial Zone to the R-40 Garden Apartment Residential Zone; and

WHEREAS, the ‘intent of the R-40 Garden Apartment Residential Zone is to create,
preserve, and enhance areas containing a mixture of single- or two-family dwellings and garden
apartments in spacious settings for urban living; and .

WHEREAS, in accordance with the California Environmental Quality Act (“CEQA™),
the City issued a Notice of Intent to Adopt a Negative Declaration for the Project on January 24,
2008; and



WHEREAS, the City received a total of two comments on the proposed Negative
Declaration, primarily relating to at-grade rail crossings and water service, and the City believes
the issues raised in the comment letters have been adequately addressed and do not change the
conclusions of the Negative Declaration; and

WHEREAS, the Planning Commission conducted a duly noticed public hearing on the
Negative Declaration and the Project Applications on March 19, 2008; and

WHEREAS, at the March 19, 2008, hearing, the Planning Commission adopted, and
made appropriate findings for, the Negative Declaration, approved the Applications for planned
unit development permit, vesting tentative tract map, design review, conditional use permit, and
variances (collectively called “Development Permits™), recommended approval of the general
plan amendment to the City Council, recommended approval of the redevelopment plan-
amendment to the City Council and Redevelopment Agency, and recommended approval of the
rezoning to the City Council; and

WHEREAS, the Planning Commuission found, in part, that the Project is consistent with
the intent of the R-40 Garden Apartment Residential Zone; and

WHEREAS, the Planning Commussion also found, in part, that the proposed rezoning is
consistent with the overall goals, objectives, and policies of the General Plan in that the Project is
a well-designed development on a vacant, underutilized, blighted and contaminated infill site
located in an urbanized area of the City near public transportation that will provide needed
affordable housing and economic revitalization, and that the proposed rezoning is necessary to
implement the Project; and

WHEREAS, the Community and Economic Development Committee of the City
Council conducted a duly noticed meeting on the Project Applications on April 8, 2008 and
recommended Project approval; and

WHEREAS, the City Council and Redevelopment Agency of the City of Oakland
conducted a duly noticed joint pubiic hearing on the Project Applications on April 15, 2008; and

WHEREAS, all interested parties were given the opportunity to participate in the public
hearing by submittal of oral and written comments; and

WHEREAS, the public hearing was closed by the City Council and Redevelopment
Agency on April 15, 2008; .

NOW, THEREFORE, the Council of the City of Oakland does ordain as follows:

SECTION 1. The City Council, having heard, considered and weighed all the evidence
in the record presented on behalf of all parties and being fully informed of the Applications and
the Planning Commission’s decision on the Project, hereby amends the designation and location
of zones and zone boundaries on the Zoning Map as shown on the map attached to this Ordinance



as Exhibit A. This decision is based, in part, on the April 8, 2008, Community and Economic
Development Committee Agenda Report (which was forwarded to the City Council for 1ts April
15, 2008, public hearing), the March 19, 2008, Planning Commission Report, and the Initial
Study/Negative Declaration which are hereby incorporated by reference as if fully set forth
herein.

SECTION 2. In support of the City Council’s decision to amend the General Plan, the
City Council affirms and adopts as its findings and determinations (a) the April 8, 2008,
Community and Economic Development Committee Agenda Report, and (b) the March 19,
2008, Planning Commission Report, including, without Iimitation, the discussion, findings,
conclusions, and conditions of approval (each of which is hereby separately and independently
adopted by this Council in full).

SECTION 3. The City Council finds that it is necessary, desirable, and in the public
_interest to amend the Zoning Map for the reasons set forth herein and in the April 8, 2008,
Community and Economic Development Committee Agenda Report and the March 19, 2008,
Planning Commission Report.

SECTION 4. The City Council finds and determines that this Ordinance complies with
CEQA and the Environmental Review Officer is directed to cause to be filed a Notice of
Determination with the appropriate agencies.

SECTION 5. The record before this Council relating to the Project Applications
includes, without limitation, the following:

1. the Project Applications, including all accompanying maps and papers;
2. all plans submitted by the Applicant and his representatives;

3. all staff reports, decision letters and other documentation and information produced by
or on behalf of the City, including without limitation the Initial Study/Negative Declaration and
supporting technical studies, all related and/or supporting materials, and all notices relating to the
Project Applications and attendant hearings;

4. all oral and written evidence received by the City staff, the Planning Commission, and
the City Council before and during the public hearings on the Project Applications; and

5. all matters of common knowledge and all official enactments and acts of the City, such
as (a) the General Plan; (b) Oakland Municipal Code, including, without limitation, the Oakland real
estate regulations- and Oakland Fire Code; (c) Oakland Planning Code; (d) other applicable City
policies and regulations; and, (e) all applicable state and federal laws, rules and regulations.

SECTION 6. The custodians and locations of the documents or other materials which
constitute the record of proceedings upon which the City Council’s decision is based are
respectively: (a) Community & Economic Development Agency, Planning & Zoning Division,



250 Frank H. Ogawa Plaza, Suite 3315, Oakland, Califbmia; and (b) Office of the City Clerk, 1
Frank H. Ogawa Plaza, 1* floor, Qakland, California.

SECTION 7. If any part of this Ordinance is held to be invalid for any reason, such
decision shall not affect the validity of the remaining portion of this Ordinance, and this Council
- hereby declares that it would have passed the remainder of this Ordinance if such invalid portion
thereof had been deleted.

SECTION 8. This Ordinance shall be in full force and effect immediately upon its
passage as provided by Section 216 of the City Charter, if adopted by at least six members of
Council, or upon the seventh day after final adoption if adopted by fewer votes.

SECTION 9. The recitals contained in this Ordinance are true and correct and are an
integral part of the City Council’s decision.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2008

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID,
AND PRESIDENT DE LA FUENTE

NOES-

ABSENT-

ABSTENTION-

- ATTEST:

LATONDA SIMMONS
City Clerk and Clerk: of the Council
of the City of Oakland, California



EXHIBIT A

AMENDMENT TO ZONING MAP
HABITAT FOR HUMANITY EDES “B” RESIDENTIAL PROJECT SITE
10800 EDES AVENUE (APN 045-5263-002-00)
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OAKLAND CITY COUNCIL

ORDINANCE NO. C.M.S.

ORDINANCE ADOPTING THE SIXTH AMENDMENT TO THE
COLISEUM AREA REDEVELOPMENT PLAN AMENDING THE LAND
USE DESIGNATION FOR THE HABITAT FOR HUMANITY EDES “B”
RESIDENTIAL PROJECT SITE, LOCATED AT 10800 EDES AVENUE
NEAR THE INTERSECTION OF EDES AVENUE AND 105™ AVENUE,
FROM BUSINESS MIX TO MIXED HOUSING TYPE RESIDENTIAL

WHEREAS, the City Council of the City of Oakland (“City Council”) adopted a
Redevelopment Plan for the Coliseum Redevelopment Project Area (“Redevelopment Plan™) on’
July 25, 1995, as a redevelopment plan for the Coliseum Redevelopment Project Area (“Project
Area”) pursuant to the California Community Redevelopment Law (Health and Safety Code
Sections 33000, et seq.); and

WHEREAS, the Redevelopment Plan has been amended five times; and

WHEREAS, the Redevelopment Plan includes a land use map (“Redevelopment Land
Use Map”) attached to the Redevelopment Plan as Attachment No. 3, which sets forth land use
designations for the Project Area; and

WHEREAS, the approximately 1.7-acre site of the Habitat for Humanity Edes “B”
Residential Project (“Project”), located at 10800 Edes Avenue near the intersection of Edes
Avenue and 105" Avenue (“Project Site”), is currently designated Business Mix on the
Redevelopment Land Use Map; and

WHEREAS, residential uses are not consistent with the Business Mix designation; and

WHEREAS, Habitat. for Humanity East Bay (“Applicant”) filed an application for a
general plan amendment, redevelopment plan amendment, rezoning, planned unit development
permit, vesting tentative tract map, design review, conditional use permit, and variances
(“Applications™) to construct a 28-unit residential development at the Project Site on May 7,
2007; and



WHEREAS, the application for the redevelopment plan amendment (“Amendment”)
petitioned the City to amend the Redevelopment Plan land use designation for the Project Site
from Business Mix to Mixed Housing Type Residential; and

WHEREAS, the intent of the Mixed Housing Type Residential designation is to create,
maintain, and enhance residential areas typically located near the City’s major arterials; and

WHEREAS, the land use designation for the Project Site in the Oakland General Plan
has been or will be revised, and the Redevelopment Agency desires that the Redevelopment
Land Use Map in the Redevelopment Plan be consistent with the Land Use Diagram of the
Oakland General Plan; and

WHEREAS, the Redevelopment Agency of the City of Oakland (‘‘Redevelopment
Agency”) has submitted to the City Council this proposed Amendment to the Redevelopment
Plan; and

WHEREAS, Health and Safety Code Section 33450, et seq., authorizes a legislative
body to amend a redevelopment plan after holding a public hearing; and

WHEREAS, this pfoposed Amendment does not propose any additional property for
inclusion in the Project Area, nor does it increase or reduce the Project Area or affect the
Redevelopment Agency’s authority to claim tax increment revenues; and

WHEREAS, in accordance with the California Environmental Quality Act (“CEQA”);
the City issued a Notice of Intent to Adopt a Negative Declaration for the Project on January 24,
2008; and :

WHEREAS, the City received a total of two comments on the proposed Negative
. Declaration, primarily relating to at-grade rail crossings and water service, and the City bélieves
the issues raised in the comment letters have been adequately addressed and do not change the
conclusions of the Negative Declaration; and

WHEREAS, the Planning Commission conducted a duly noticed public hearing on the
Negative Declaration and the Project Applications on March 19, 2008; and

WHEREAS, at the March 19, 2008, hearing, the Planning Commission adopted, and
made appropriate findings for, the Negative Declaration, approved the Applications for planned
unit development permit, vesting tentative tract map, design review, conditional use permit, and
variances (collectively called “Development Permits”), recommended approval of the general
plan amendment to the City Council, recommended approval of this Redevelopment Plan
Amendment to the City Council and Redevelopment Agency, and recommended approval of the
rezoning to the City.Council; and

WHEREAS, the Planning Commission found, in part, that the Project is consistent with
the Mixed Housing Type Residential designation and that this proposed Redevelopment Plan
Amendment will not cause the Redevelopment Plan to become internally inconsistent; and



WHEREAS, the Planning Commission .also found, in part, that this proposed
Redevelopment Plan Amendment is consistent with the overall goals, objectives, and policies of
the Redevelopment Plan in that the Project is a well-designed development on a vacant,
underutilized, blighted and contaminated infill site located in an urbanized area of the City near
public transportation that will provide needed affordable housing and economic revitalization,
and that the proposed Redevelopment Plan Amendment is necessary to implement the Project;
and

WHEREAS, the Community and Economic Development Committee of the City
Council conducted a duly noticed meeting on the Project’ Applications on April 8, 2008 and
recommended Project approval; and

WHEREAS, the City Council and Redevelopment Agency conducted a duly noticed
joint public hearing on the Project Applications on April 15, 2008; and

WHEREAS, all interested parties were given the opportunity to participate in the public
hearing by submittal of oral and written comments; and

WHEREAS, the public hearing was closed by the City Council and Redevelopment
Agency on April 15, 2008,

NOW, THEREFORE, the Council of the City of Qakland does ordain as follows:

SECTION 1. The City Council, having heard, considered and weighed all the evidence
in the record presented on behalf of all parties and being fully informed of the Applications and

the Planning Commission’s decision on the Project, hereby adopts the Sixth Amendment to the . .

Redevelopment Plan for the Coliseum Redevelopment Project Area thereby amending the land
use designation of the Project Site from Business Mix to Mixed Housing Type Residential as shown
on the map attached to this Ordinance as Exhibit A. This decision is based, in part, on the April 8,
2008, Community and Economic Development Committee Agenda Report (which was
forwarded to the City Council and Redevelopment Agency for its April 15, 2008, public
hearing), the March 19, 2008, Planning Commission Report, and the Initial Study/Negative
Declaration which are hereby incorporated by reference as if fully set forth herein.

SECTION 2. In support of the City Council’s decision to amend the Redevelopment
Plan for the Coliseum Redevelopment Project Area, the City Council affirms and adopts as-its
findings and determinations (a) the April 8, 2008, Community and Economic Development
Committee Agenda Report, and (b) the March 19, 2008, Planning Commission Report,
including, without limitation, the discussion, findings, conclusions, and conditions of approval
(each of which is hereby separately and independently adopted by this Council in full).

SECTION 3. The City Council finds that it is necessary, desirable, and in the public
mnterest to amend the Redevelopment Plan for the Coliseum Redevelopment Project Area for the
reasons set forth herein and in the April 8, 2008, Community and Economic Development
Committee Agenda Report and the March 19, 2008, Planning Commission Report.



SECTION 4. The City Council finds and determines that this Ordinance complies with
CEQA and the Environmental Review Officer is directed to cause to be filed a Notice of
Determination with the appropriate agencies.

SECTION 5. The record before this Council relating to the Project Applications
includes, without limitation, the following:

1. the Project Applications, including all accompanying maps and papers;
2. all plans submitted by the Applicant and his representatives;

3. all staff reports, decision letters and other documentation and information produced by
or on behalf of the City, including without limitation the Initial Study/Negative Declaration and
supporting technical studies, all related and/or supporting materials, and all notices relating to the
Project Applications and attendant hearings;

4. all oral and written evidence received by the City staff, the Planming Commission, and
the City Council before and during the public hearings on the Project Applications; and

5. all matters of common knowledge and all official enactments and acts of the City, such
as (a) the General Plan; (b) Oakland Municipal Code, including, without limitation, the Oakland real
estate regulations and Oakland Fire Code; (¢) Oakland Planning Code; (d) other applicable City
policies and regulations; and, (e) all applicable state and federal laws, rules and regulations.

SECTION 6. The custodians and locations of the documents or other materials which
constitute the record of proceedings upon which the City Council’s decision is based are
respectively: (a) Community & Economic Development Agency, Planning & Zoning Division,
250 Frank H. Ogawa Plaza, Suite 3315, Oakland, California; and (b} Office of the City Clerk, 1
Frank H. Ogawa Plaza, 1* floor, Oakland, California.

SECTION 7. If any part of this Ordinance is held to be invalid for any reason, such
decision shall not affect the validity of the remaining portion of this Ordinance, and this Council
hereby declares that it would have passed the remainder of this Ordinance if such invalid portion
thereof had been deleted.

SECTION 8. This Ordinance shall be in full force and effect immediately upon its
passage as provided by Section 216 of the City Charter, if adopted by at least six members of
Counctl, or upon the seventh day after final adoption if adopted by fewer votes.



SECTION 9. The recitals contained in this Ordinance are true and correct and are an
integral part of the City Council’s decision.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2008

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID,
' AND PRESIDENT DE LA FUENTE

NOES-

ABSENT-

ABSTENTION-

ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California



EXHIBIT A

SIXTH AMENDMENT TO LAND USE MAP OF THE REDEVELOPMENT PLAN FOR THE
COLISEUM REDEVELOPMENT PROJECT AREA
HABITAT FOR HUMANITY EDES “B” RESIDENTIAL PROJECT SITE
10800 EDES AVENUE (APN 045-5263-002-00)
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