CITY OF OAKLAND B
Agenda Report e

{0

TO: Office of the City Administrator

ATTN: Deborah Edgerly

FROM: Community and Economic Development Agency
DATE: June 5, 2007

RE: A Report And Resolutions Approving A Final Map For Tract 7640 And A
Subdivision Improvement Agreement With Pulte Corporation For Deferred

Construction Of Public Infrastructure Improvements For The Arcadia Park
Residential Subdivision At 921 98th Avenue

SUMMARY
Two resolutions have been prepared approving:

® A Final Map for Tract No. 7640, “Arcadia Park”, for

e the merger and re-subdivision of six (6) vacant parcels into two-hundred thirteen (213)
lots for three hundred sixty-five (365) residential units, seventeen (17) lots for privately
maintained parks (public access allowed), and seventeen (17) lots for privately
maintained streets, and for

¢ the dedication to the City of twelve (12) publicly maintained streets and a public access
and utility easement.

% A Subdivision Improvement Agreement (SIA) with the developer, Pulte Corporation, a
Michigan corporation doing business in California (no. C1637972), for deferred construction
of off-site public sidewalk and utility improvements in 98th Avenue and on-site public streets
and utility improvements.

The Planning Commission approved the Environmental Impact Report (ER05003) on March 15,
2003, and subsequently approved the site rezoning (RZ05332), conditional use permit
(CMV05446), general plan amendment (GP05331), planned unit development (PUD05335), and
tentative map for the residential project on September 30, 2005. The City Engineer has
determined that the Final Map is in substantial compliance with the approved tentative map.
Approval of the Final Map will be a ministerial action by the City Council, and approval of the
SIA will be a discretionary action.

FISCAL IMPACT

Staff costs for processing the Final Map and Subdivision Improvement Agreement have been
covered by previously collected fees set by the Master Fee Schedule and paid by the developer
and deposited in the special revenue Development Service Fund (2415), Engineering Services
organization (88432), Tract Map account (45119), Engineering and Architectural Program
(PS30).
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The standard conditions of the SIA require that the property owner maintain liability and
property damage insurance and to include the City as a named insured on the policy. The
property owners will maintain new and replacement public infrastructure improvements,
including sanitary sewers, storm drains, and sidewalks. The utility companies will maintain
water, gas, electricity, and telecommunication mains. The City will maintain the new streets.

PROJECT DESCRIPTION

The twenty-seven (27) acre residential subdivision is bounded by San Leandro Street, 98th
Avenue, East 15th Street, and 92nd Avenue. The project site has been re-zoned from M-30,
general industrial. The Final Map will merge six (6) vacant lots (APN 044-4989-009-04, 044-
4989-010-08, 044-4989-010-09, 044-4989-011-02, 044-4989-016-00, and 044-4989-017-00) and
re-subdivide them into two-hundred forty-seven (247) lots for townhouses, parks (privately
maintained), and private streets.

The developer is dedicating public rights-of-way and an easement for a new street network
{publicly maintained) within the development:

Armstrong Drive, Blake Drive, Clemente Drive, Du Bois Way, Dunbar Drive, Ellington Way,
Garner Drive, Hawkins Drive, Joplin Drive, Julian Way, Tanner Way, Tubman Drive, and
Woodson Drive.

Vehicles will access the development from 98th Avenue and 92nd Avenue (F Street, G Street,
and Ellington Way). The developer will be constructing roadway, sidewalks, and underground
utilities within the development, roadway and utility improvements in 98th Avenue and Railroad
Avenue, and traffic signal improvements at the San Leandro Street intersection.

The City Engineer has approved the plans and specifications prepared by the developer for
construction of public and private infrastructure improvements (permits PX0600089). The
developer has provided surety bonding (150% of the estimated cost of construction) that
guarantees the completion of the infrastructure improvements and payment of the contractors and
suppliers and warrants the performance of the completed work and the maintenance by the
developer for one vear following acceptance by the City Engineer.

KEY ISSUES AND IMPACTS
Final Map

As set forth in California Government Code section 664474.1 (Subdivision Map Act), approval
of the Final Map is an administrative, ministerial, and mandatory action by the City Council once
the City Engineer has determined that the Final Map conforms substantially with the approved
Tentative Map and is technically correct (correct map size and medium, correct metes and
bounds, required signatures, required statements, required licensures, etc.). The controlling
discretionary action to be taken by the City relating to a subdivision map is at the Tentative Map
stage. The purpose of submitting the Final Map to the City Council is to ensure that the Council
and the public remain informed about development in the City. Upon discretionary approval of
an SIA with the subdivider, the City Council has no discretionary authority to withhold approval
of a Final Map.
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Subdivision Improvement Agreement

Whenever public infrastructure improvements are made necessary by a proposed subdivision,
state law and City ordinance require that the subdivider execute an SIA with the City (on
mutually agreeable terms) as a condition for approving a Final Map. An SIA, with its
accompanying security (bond, letter of credit, etc. for 150% of the construction cost), guarantees
the completion of the infrastructure improvements within a prescribed period of time (typically
not more than one year) and the payment of the contractors and suppliers and also warrants the
performance of the completed work and maintenance by the developer over a determinate period
of time (typically, not more than one year). Upon expiration of the warrantee period, the City
assumes maintenance of the infrastructure.

The SIA allows the City Administrator to extend the completion date beyond one year for cause
without return to Council. Issuance of the Certificate of Completion by the City

Engineer will be contingent upon submittal by the contractor of all required employee pay
records and supplier payment releases. The City Attorney has reviewed the SIA for form and
legality and the surety bonds provided by the developer for conformance with the requirements
of the state Subdivision Map Act (California Government Code section 664933 et seq.).

SUSTAINABLE OPPORTUNITIES

Economic

The residential development will provide opportunities for professional services and construction
related jobs for the Oakland community.

Environmental

Land use approvals and construction permits for public infrastructure improvements and new
buildings require that the permittee comply with City ordinances and regional Best Management
Practices for reducing nuisance noise, fugitive dust, construction debris disposal, and storm
drainage pollutant runoff. The infrastructure work will not require pile driving.

Social Equity

The residential development will provide housing opportunities, will assist the economic
revitalization of the area, and will support the infusion and recurrence of diverse multi-cultural
activities, businesses, and events.

DISABILITY AND SENIOR CITIZEN ACCESS

The replacement and new sidewalks will conform to Caltrans and City requirements for
handicapped accessibility.

RECOMMENDATIONS

Adoption of the resolution approving the Final Map is a ministerial action of the City Council,
which does not require an action by a Committee of the Council.
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ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the Council accept this report for the Arcadia Park residential subdivision,

and

a adopt the proposed resolution, as a ministerial action,

conditionally approving the Final Map for Tract 7640, and

accepting the on-site and off-site public infrastructure improvements for maintenance by
the City after expiration of the one-year construction warrantee period; and

accepting the on-site offer of dedication of public rights-of-way and public access and
utility easement after acceptance by the City Engineer of the construction; and

authorizing the City Engineer and City Clerk to execute the Final Map, and

directing the City Clerk to file the executed Final Map with Alameda County for
recordation, and

a adopt the proposed resolution, as a discretionary action,

conditionally approving the Subdivision Improvement Agreement with Pulte
Corporation, and

authorizing the City Administrator, or her designee, to execute the Subdivision
Improvement Agreement and to grant an extension of time, without returning to Council,
to complete the work, and

directing the City Clerk to file the executed Subdivision Improvement Agreement with
the Alameda County Recorder concurrently with the Final Map for simultaneous
recordation.

Respectfully submitted,

CLAUDIA CAPéO

Development Director
Community and Economic Development Agency

Prepared by:

Raymond M. Derania
Interim City Engineer
Building Services Division

APPROVED FOR FORWARDING

T

HE QITY COYJNCIL

/ —
OFFICE OF TYE CITY ADMINISTRATOR
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Resolution No. C.M.S.

RESOLUTION CONDITIONALLY APPROVING A SUBDIVISION IMPROVEMENT
AGREEMENT WITH PULTE CORPORATION FOR DEFERRED CONSTRUCTION
OF PUBLIC INFRASTRUCTURE IMPROVEMENTS FOR FINAL MAP NO. 7640
FOR THE ARCADIA PARK SUBDIVISION AT 921 98th AVENUE

WHEREAS, the developer of a residential dwelling project, Pulte Corporation, a Michigan
corporation doing business in California (no. C1271167), is the Subdivider of six (6) parcels
identified by the Alameda County Assessor as APN 044-4989-009-04, 044-4989-010-08, 044-
4989-010-09, 044-4989-011-02, 044-4989-016-00, and 044-4989-017-00, by the Alameda
County Clerk-Recorder as Tract 7640, and by the City of Qakland as 854 and 860 92nd Street
and 921 and 999 98th Avenue, and by the Subdivider as Arcadia Park; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration the real
property comprising Tract 7640; and

WHEREAS, the Subdivider has previously applied to the City of Oakland to subdivide the
platted land 1nto the two hundred forty-seven (247) contiguous lots comprising Tract 7640; and

WHEREAS, the Planning Commission of the City of Oakland approved the Environmental
Impact Report (ER05003) on March 15, 2005, and subsequently approved the site rezoning
(RZ05332), site general plan amendment (GP05331), project land use entitlements (PUD05335,
CMDO05446), and the Tentative Map for Tract 7640 on September 30, 2005, which proposed the
voluntary merger and re-subdivision of the existing parcels into two hundred thirteen (213)
developable lots for three hundred sixty-five (365) residential dwellings and seventeen (17)
additional for privately maintained public-access parks, and seventeen (17) privately maintained
streets, the irrevocable offers of dedication of public rights-of-way for twelve (12) publicly
maintained streets and a public service easement for access and utilities, and the reservation of

private easements, and the approval of a final map is a ministerial action and exempt under
CEQA; and

WHEREAS, the Secretary of the Planning Commission of the City of Qakland has certified 1o
the Council of the City of Oakland that the Planning Commission approved the Tentative Map
for Tract 7640, upon which the Final Map for Tract 7640 is based; and

WHEREAS, the City Engineer of the City of Qakland has determined that

* the Final Map for Tract 7640, attached hereto as Exhibit 4, is substantially the same as the
Tentative Map approved by the Planning Commission, and



» the Final Map complies in all manners with the provisions of the California Government
Code (Section 66400, et seq. - Subdivision Map Act), and the City of Oakland’s local
ordinance (Municipal Code Title 16 - Subdivisions}; and

WHEREAS, the City Engineer has further determined that the Final Map is technically correct
and accurately delineates the metes and bounds of the proposed lots and the proposed on-site
public and private easements, the limits of which have been established by field survey and can
be re-established from the monuments, property comers, radii, bearings, and distances shown on
the Final Map for Tract 7640; and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who 1s
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the construction of required surface and subsurface public infrastructure
improvements within the existing public rights-of-way of 92nd Avenue, 98th Avenue, San
Leandro Street, and the proposed on-site public easements; and

WHEREAS, the City Engineer has approved infrastructure permit no. PX0600089 and the
Subdividers’ plans and specifications for construction of the required public infrastructure
improvements, included with Exhibit B and attached hereto; and

WHEREAS, at the time of approval of the Final Map by the Council of the City of Oakland, the
Subdivider will not have commenced nor competed construction of the required public
infrastructure improvements, and consequently the City Engineer will not have approved the
construction of nor issued a Certificate of Completion for the required improvements; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, the Subdivider may record a Final Map before completing construction of required
public mfrastructure improvements by entering into an agreement with the City gtving assurance
that the required improvements will be completed within a determinate period of time; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of the Final Map, the Subdivider has executed a
Subdivision Improvement Agreement, attached hereto as Exhibit C, assuring the timely
construction, unconditional warrantee, and prescribed maintenance of all required public
infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
reference with Exhibit C, and in sufficient amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exhibit B as:

* a guarantee that the required public infrastructure improvements will be constructed in
accordance with the approved plans and specifications, and as a

* guaraniee that the contractor and his subcontractors and all persons renting equipment or
furnishing labor and materials will receive full payment, and as a

» warrantee that the required public infrastructure improvements will perform as designed and
intended, and as a



*  onarantee that the Subdivider will maintain the required public infrastructure improvements
for the duration prescribed Subdivision Improvement Agreement; and

WHEREAS, that upon City Attormey’s approval for form and legal sufficiency of the
Subdivision Improvement Agreement and the surety bonds, the City Administrator is anthorized
to execute the Subdivision Improvement Agreement on behalf of the City of Oakland; and

WHEREAS, the Subdivider has irrevocably offered to the City of Oakland the dedications of
public rights-of-way and a non-exclusive public service easement under, on, and over the
proposed subdivision, as described and delineated in the Final Map, for unimpeded access, use,
installation, maintenance, repair, and replacement in perpetuity of vehicles, pedestrians, and
utilities; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA) have been
complied with, and the project Environmental Impact Report was circulated for comment and
certified complete pursuant to Section 15132 of the CEQA Guidelines; now, therefore, be it

RESOLVED: That the Subdivision Improvement Agreement for Final Map No. 7640 1s hereby
approved and conditioned upon the performance by the Subdivider of its obligations to construct,
warrant, and maintain required public infrastructure improvements, as set forth in the
Subdivision Improvement Agreement; and be it

FURTHER RESOLVED: That the City Administrator of the City of Oakland, or her designee,
is hereby authorized to endorse the Subdivision Improvement Agreement for Final Map No.
7640; and be it

FURTHER RESOLVED: That the City Clerk of the City of Oakland 1s hereby directed to file
the fully executed Subdivision Improvement Agreement with the fully endorsed Final Map
concurrently with the Alameda County Clerk-Recorder for simultaneous recordation; and be it

FURTHER RESOLVED: That this Resolution shall become effective upon the recordation of
Final Map No. 7640 and the Subdivision Improvement Agreement.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2007

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and
PRESIDENT DE LA FUENTE

NOES -
ABSENT -
ABSTENTION -
ATTEST:

LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Oakland, California



OWNFRS CERTINCATE

| HERERY STATE THAT WE ARE THE OWNERS OF OR HAVE souE mcm. 'nTlE OR (NTEREST
#1 AHD TO THE REAL PROPERTY INCLUDED WITHIK THE SUBDIW DN THE WAP:

THAT WE ARE THE CHLY PERRSONS WHOSE CONSENT IS Nsczssm‘f 70 Pass A CLEAR TITLE
TO SAID REAL PROFERTY; THAT WE HEREEY COWSEMT TO TME MAKING OF SAD MAR AND
SUBDIMSION As SHOWN WITHIN THE DYSTRCTIVE GORDER LINE; AND THAT WE HCREBY OFFER
FoR owmnm TO PUBLIC USE ALL STREETS AND PORTIONS Of STREETS HOT PREVDUSLY
EXISTHG AS SHoWN ON THE WAF WITHIN AR SUBDIWISION, AND ALSO DEDICATE TO FuBtic
Ut :Assu.cms FOR ANY AND ALL PUBLIC USES UNDER, UPoM AND OVER SAID STREETS
AND 53T PORTIONS THEREDF.

WERTHY DEDICATE A PUBLIC UTLITY EASEMENT FOR ANT AND ALL FUBLIC UTRITY
'FM:TLII'ES INGLUDING POLES, WIRES, COHDUITS, GAS, WATER, HEAT MAMS AND ALL
PURTENANCES TO THE ABOVE. UHUER, UPOM, OR OVER THOSE CERTAIN STRIFS DF LAND
UES!ENATE‘D AS "P.UET [PUBLT UTIUTY EASEMENT). THE ABOVE WENTIONED PUBUG U™
EASEMENY o BE mr GFEN AHD FHEE FROW BULDING AND $TRUCTURES OF ARY KIND

EXCEPT Blgue u PRIGATION SYSTEMS MWD APPURTEMANCES THERETQ,
LAWFUL FENCES LN'D M.L LAWFUL UNSUPPORTED RODF OVERHARES.

| ALSD HEREBY DEDICATE YO PUBUC USE EASEMENTS FOR EMERGENCY ACGESS PURPDSES

N OR OVER THOSE CERTNH STRIPS OF LAND DESIGNATED AWD DEUKEATED AS "EAE"
(EWERGENCY ACCESS EASEMENT).

| ALSD WEWEBY DEDICATE YO PUBLIC USE EASEMENTS FDR SIDEWALK PURPDSES DM OR

OVER THOSE CERTAN STRIFS OF LAND DESIGNATED AHD DELIMEATED AS "SE” (SIDEWALK
EASEMENT).

THERE ARE ALSU0 SHOWN OM THE Hmw MAP EASEMENTS FOR SAMITARY SEVER PURPOSES
CESIGNATED AND nELlHE.m:u AS "P.S.EE" [PRIVATE SANITARY SEWER FASEMENT) FOR THE
THSTALLATION AND HANTERANCE OF FRI\MTE SHUTARY SEWER FACILTIES. THESE
EASEUENTS ARE TO BE k:PT OFEN AND FREE FROW ALL BUILDIHGS AND smucmnss DF
ANYKIND, EKEEFT mnmnw svsmas AND APPURTENANCES THERETD, LAWTL FER!

AHD AL La OF DVEMHAKGS. THE MAIMTENANCE, REPAR, AND 5(0
NEFLAC‘EMENI‘ BF Fmvne smmmr SEWER FAGILTIES SHALL BE THE SOLE RESPUN A
OF THE LY OWHERS BENERTED, AS DETERMIMED BY THE APPROFRIATE COVENAN

CONDITIONS, AND RESTRICTIONS. SAID FASEMENT 15 NOT CFFERED. NOR IS 1T JCCEPTEU FOR
DEDICATION B THE CITY OF OAKLAND,

mmwls ALSD SHOWM DN THE HERODN WAP, EASEMENTS FOR STORM DRAINAGE FURPOSES,
ATED AND DELINEATED AS "P.SO.E° (PRIVATE STORM ORAINAGE EASEMENT) FOR THE_
NS‘I’.‘-LU-TIUN AND MAMTERAKCE OF vané STORK DRMNM;«GE FACILHES. THESE
ASEWENTS ARE 0 BE KEPT OPEN AMD FREE FROM BUILDINGS AND STRUCTURES DF ANY

KIND EXCEPT IRRIGATION SYSTEMS AND AFFURTENARNGES THERETO, L FENCES AND
ALL LAWPUL UNSUPPORTED ROOF OVERHANGS THE MAINTENANCE, Rawm AN /TR
REFLACENENT OF PRIVATE STORM DRAINAGE FAGMITIES SUAL. BE THE SOLE HESFDNS*BMTY
OF THE LOT TWWERS BEMERITED. AS RIATE T

TY THE APPRUF DVENM
CONDITIONS, AND RESTRICTONS. SaD EASEHEN‘E IS HOT OFFERED, MOR IS 1T ACCEFTED FiR
DEDICATION BY THE CITY OF DAKLAND.

| ALSD HEREBV DEDICATE m Pu‘auc USE ACCESS EASEMEMTS FOR ALL PARK FACILITIES ON
LOTs D, E, G, X, AND O MERTIFIED As "pAE." (PUBUC ACCESS EASEMENT).
THE ABOVE 'MENTIL'NE‘CI EAS&NENY T B MEPT OPEN AND FREE FROM EUILDINGS AND
STRUGTURES OF ANY KIND, EXCEPT IDENTFIED PARK EQUIFMENT AND STRUCTURES
IRRIEATIUN SYSTEMS, PUBLIC UMUTIES, AFPURTENANGES THERETO AND LAWFUL FENCES.

THIS EASEMENT |5 RESTRICTED 10 THE HOURS OF OFERATICN OF BAD PASK FACILITES A5
SET FORTH BY THE HOUE DWNERS ASSOCIATION.

* MSD HEREDY RESERVE FOR THE OWHERS OF LOTS A, B, F, | P, M AND AA THROUGH
DO, THEIR LICENSEES, ISITORS AND TENANTS RECWROCAL RIGHTS OF DIGRESS AND EGRESS
UPON AND DVER THDSE CERTAIN $TRIPS OF LAND DESIGNATED AND DEUNEATED AS "LEE"
{INGRESS AND EGHESS EASEMENTY.

| AL%D HEREBY OfFER AN IRREVOCABLE \?FFER OF DEDICATION 1O THE CITY OF DAKLARD A

PORTION OF LOT C A5 SHOWN ON THIS MAP FOR FUTUPE PIGHT OF WM’ FUHPDSES FOR
THE EXTENSION Of ELMHURST AVENUE, SAID AREA 10 BE KEPT OPEN A EE FROM

BULDINGS AND 5THUCTU‘RE5 UF ANY KIND EXCERT IRAIGATION SYSTEMS, APF‘UFTENANCES
THERETC AND LAWFUL FENCE!

THE PRIVATE STREETS CONTAINED WATHIN THIS TRACT ARE NOT OFFERED NOR ACCEPTED
FOA DEDICATION FOR PUBLIC STREET PURPOSE € w

AS_DWNEH

PULTE HOME CORPORATION, A WMTWIGAH CORPORATION
BY:

DANIEL J. CARRULL
ATTORNEY IN FACT

4SEE SHEET 2 FOR ADDMDNAL OWNER SIGNATURES

U¥NER'S ACKNOW EDGMENT
STAIE OF CAUFORNIA 55
COUNTY OF

oN BEFORE ME, "HOTARY PUBLICT,
PERSONALLY APPEARED FERSONALLY KWOYWM TO ME {DR FTROVED
TO ME ON THE BASIS OF SATISTACTORY EVIDEWCE) T0 BE THE PERSON WHOSE NAME Is
SUBSCRIBED TO THE WTHIH IMSTRUMENT AND ACKNDWLEDGED TO ME THAT HE EXECUTED
THE SAME W HIS AU'IHUR'ZED CAPACLTV ARD THAT By HIS SIGNATURE OH THE
WS TRUMENT THE PERSON, DR THE ENTITY UPON BEHALF OF WiicH THE FERSON AGTED,
ENECUTED THE INSTRUMENT.

WIHESS MY HAND AND OTFICIAL SEAL

WOTARY'S BIGHATURE

FRINTED HOTART'S HAME

NDTARY'S PRINCIFAL COUNTY OF BUSINESS

EXPIRATION OF KDTARY'S COMMISSION

TOUNTY RECOBDER'S_STATEMENT

FILED AT THE REDUEST OF T H DN TH'E
DAY 2008 N BODK WAFS A
CLUFT&LENIRFHCE OF THE CBUNT\‘ RECORDER OF THE BUNTY oF .M.AH'EDA. 5 E

FEE SERTES ND.

COUNTY RECURDER, GUUNTY OF ALAMEDA
STATE OF CALIFORNI

BY:
TEFUTY COUNTY RECCRDER

CLERK OF THF BOARD OF SUPFRWISORS. STATEMENT

1, CRYSTAL K. HISHIDA GRAFF, CLERK OF THE BOARD OF SUPERVISORS FOR THE COUNTY
OF ALMMEDA, STATE QF CALFORNIA, HERERY CERTIFY, A% CHECKED BELOW THAT

[7] AN APPROVED BOND HAS SEEN FLED WITH SAID BDARD ™ THE AMDUHT or &
CONDITIONED FOR PAYMENT OF ALL TAXES AND SPECIAL ASSESSMEWTS COLLFETED AS
WHICH ARE NOW A LIEN ABAINST THE AND DR ANY FART THERECF, 3UT NOT YET
PAYABLE, AND WAS DULY APFROVED BY SA'D EDARD IN SAID AMOUNT,

D ALl TAYES AND SPECIAL ASSESSMENTS COLLECTED AS TAXES HAVE BEEN FAID, AS
CERTIFIED BY THE TREASUITER-TAX COULECTIR OF THE COUNTY DF ALAMEDA.

N WITHESS WHERECF, | HAVE MEREUNTD SET MY HAND THiS DAY OF
» 20T

CRYSTAL K, HIBHIDA_BRAFE
CLERK OF THE BOAHD OF SUPERVISCRS OF
THE COUNTY OF ALAMEDA,

STATE OF CALIFORNA

|
DEPUTY GLERK

WTY ENGINFER'S STATEMENT

i, RAYMOND M, BERANIA, NTERIM CITY ENC'NEEH HAWNG BEEN AUTHORIZED TO PERFORM
THE FUNCTICNS OF THE CITY ENCINEER OF THE C1T\‘ F QAKLAND. COUNTY OF ALAMERA,
STATE OF CALIFORNIA, D0 HEREBY STATE THAT | HAVE EXAMINED THIS TRACT MAP A%
SHOWK HEREIN, AfID THAT SUBSTANTIALLY THE SAWE AS THAT APFEARING DN THE
TEHTARVE MAP. AND ANY APFROVED ALTERATIONS THEREOF, THAT ALL PRUVIEDNS 01-'
EIMSICN 2, CHAFTER 2 OF THE MAP ALT OF TIIE GOVERMMENT CODE OF THE 5

CALFORNIA MO ANY LOCAL ORDINAHGES AFPLICABLE AT THE TWE OF APF’RBVAL DF SMD
TENTATIVE MAP, HAVE BEEN COMPLIED WiTH, AMD THAT SAID TRACT MAP 18 TECRRICALLY
CORRECT. THE DFFER OF DEDICATICN TENDERED ON THE OWNER'S STATEMENT ON THE
HEREN EMBODIZD MAP “FINAL TRACT WAP 7E4( [$ HEREBY ACCEPTED IN ACCORDANCE
WTH SECTDH 15 24,130 OF THE DAKLAND MUMCIPAL GOOE.

RATMOND M. DERAMIA, R.CE. NO, 278185 DATE
INTERIG CITY ENGIMEER

CITY OF DAKLAND, ALAMETIA COURTY

REGISTRATION EXFIRES: D3~31-08

TRACT NO. 7640

CONSIETING OF HINE [P) SHEETS

BENG 1DTS 1 AMD L 14 BLOCK 3, AS BAIR LOTS AMD BLOCK ARE
SHOWM DR THE MAF OF BERTHIERS ADDITICN TO THE JOKES TRAGT,
ELMHURST, BEMG A SUBDWMSIDN OF 10TS 2 AMD 1B OF TUE FERALTA
TRALT, BRODKLYN TOWMSHIP. ALAMEDA COURTY, CAUFE“WIA FILED
DCTOEER 25, 1895, ' BOOK 15 OF MAFS. PASE 37. W TH E ‘OFTICE
THE COUNTY RECORDER OF ALAUEDA GOUNTY.

LYING WITHIH THE CITY OF DAMLAND, COUMTY OF ALAUEDA, STATE DF
CALIFDRMIA

DATE: WARY 2007

CHivll Engineesing Associates
Civl Enginears + Flonners » Surveyory
500 Weelh Fiel Strer) - Sffe 290 + §m Jose, DA §51031

ENGMFFR'S RTATEMENT

THIS MAF WAS PREFARED BY UE OF UNCER by DIPECTICN AND 15 BASED UFDH A NOLD
SURVEY IH COMFORMANCE WITH THE REDUIREMENTS OF THE SUBDMSION WA ACT AND
LUGAL ORDMANCE AT THE REQUEST OF FULTE HOME CORFORATION o JURE 2006, 1
HEREBY STATE THAT ALL THE MOMUMENTRE AFE Of THE CHARACTER AVD DCCUPY THE
FOSITIONS INDICATED OR THAT THAY Wil az :n t mos: m:mnus BETORE JANUARY
2009, AND THAT THE MONULENTS ARE, OR WIL BE, S ENT HABLE THE SURVEY
TG BE RETRACTED, AND THAT THIS FMAL WAPR ::ua:'mnmuv COMFDRYS TO THE
CONDITIDNALLY AFTROVED TENTATIVE MAP,

PETER B, McMDRROW, R.C.E. NO. Jtosd TATE
REGISTRATIDN EMFIRES: 12-31-DB

COIY PLANNING COMMISSIONS STATEWENT

1 HEREBY STATE THAT THE FLAUNING COMIMSSION OF THE CITv O DARLAND ATTPD
THE TENTATWE MAF OF SUBDIVISION 7240 (T714- 384D} UFDW WIICH THIS FIMAL WAl

ElSED AND APFROVED DN SEFTEMEER 21, 2005 THE FNAL DEVELOTMENT FLAN FOF
D. 7520,

CLAUDIA CAFT1D
DEVELOFMENT DNRECTOR OF COMMUNMITY &
ECDHOLIC DEVELOPWENT AGENCY

DATE

-CITY_(ALERRE STATRMFNY

i, TH'E UHDERTICIED, LATONDA SIMHGHS, CITY CLERK AMND CLERK OF THE CiTY COUNCIL OF
THE CITY Of DAKLAND, COUMTY OF ALAMEDA, STATE OF GALIFORLIA, DD HEREBY STATE
THAT THIS MAP, COMSISTHE OF B BHEETS AND ENTTLED "ANAL TRACT HAP 7640 WAS
IF"tSEN\TJ] TO Salp DOUHCL, AS PROVIDED §Y AW AT & FEGULAR MEETHNG WELD DN TIE
s 2007 AND THAT SAD cOUNCIL DID THERELIMOM AFFROCE SMD
(i NJD DID ACCEF T, SUIECT T0 COMFLETION OF IWMFROVENMCHTS, IN FEE ON BEHALF OF

THE FUBLIC USE AL STREETS AND PORTIONS OF $4ID LANDS DESIGHATED ON Silh MAP
A5 “FUBLIC #IGHT-DF-WAY

1AFEROVE THE ABANDDHMENT OF A SEWER FIPE EASEMENT SHDWH ON THIS AP,

THAT
1WAS DEDTCATED To PUBLIC USE BY THE FDLLOWING INSTRUMENTS BOOX 7397
1OFMCIAL RECORDS OF THE COUMTY DF ALAMEDA. 397 PAgE 235,

1T FURTHER RTATE THAT LLL AGREEWEMYS ANTY SURETY AS REQUIRED BY LAW TO
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IALD T. DREISHACH AND MARIANNE L. DREISBACH,
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BY:
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STATE OF CALIFORMA

COUNTY OF

oN BEFORE ME, “MOTARY PUBLIC",
PERSCNALLY APPEARED PERSONALLY KNOWN TO WE (OR FROVED
TO ME ON THE BASIS OF SATISFACTORY EVIDENCE) TD BE THE PERSON WHOSE NAME IS
SUBSCRIBED T THE WITHHM INSTRUMENT AHD ACKNOWLEDGED TO ME THAT HE EXECUTED
THE SAME M HIS AUTHORIZED c»wwm AND THAT BY H5 SGNATURE ON THE

THE ENTITY UFON BEHALF OF WHICK THE PERSON ACTED,

WTNESS MY HAND AND OFFICIAL SEAL.
HOTARY'S SIGMATURE

-PRINTED NOTARY'S NAME
HOTARTY'S PRINCIPAL COUNTY OF BUSINESS
EXPRATION OF NOTARY'S o
DWHER'S ACKNOWLFRGHENT

STATE OF CALIFTRNIA ss.
COUNTY OF

o BEFORE ME, "HOTARY PUBLICT,
PERSONALLY APPEARED PERSONALLY KNOWN 1D ME {OR FROVED
TO ME CH THE BASlS OF SATISFACTORY EVIDENCE) TO BE THE PERSON WHOSE NAME IS

SUBSCRIBED TO THE WATHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE EXECUTED
THE SAME N HIS ALITHGAIZED CAPACITY, AND THAT BY HIS SIGNATURE DN THE
NSTRUMENT THE FERSON, OR THE ENTITY UFON BEHALF OF WHICH THE PERSON ACTED,
EXECUTER THE INSTRUMENT.

WITHESS MY HAND AND OFFICIAL SEAL.
ROTARY'S SIGNATURE

PRINTED NOTARY'S NAME

NOTARY'S PRINCTPAL COUNTY OF BUSINESS

EPIRATON DF NOTARY'S COMMISSION

OWHEE'S ACKHDM FRMENT
STRTE OF CAUFDRNIA S5
COUNTY OF

oN TNCTARY PUBLICY,

PERSCNALLY APPEARED FERSONALLY KNOWHN 10 ME (OR PROVED

TO ME ON THE BAGIS DF SATISFACTORY EVIDENGE} TO BE THE PERSCN WHOSE NAHE IS

SUBSCRIBED TO THE WATHIN INSTRUMENT AND ACKNOWEDGED TO ME THAT HE Exsr:m:b
THE SAME N HIS AUTHORIZED CAPACITY, AKD THAT BY HIS SIGNATURE ON TH!

INsmuumT THE FERSON, DR THE ENTITY LFPON BEHALF OF WHICH THE PEF!SON ACTED.

EXECUTED THE INSTRUMENT.

WITHESS WY HAND AND OFFICIAL SEAL

BEFDRE WE,

NOTARY'S SICHATURE

PRINTED NOTARY'S NAME

NOTARY'S PRIMCIPAL COUNTY OF BUSINESS

EXPIRATION OF MOTARY'S COMMISSION
OWNER'S ACKNDW EDIGMENT

STATE OF CALIFORMIA >3

COUNTY OF

ON____ . 'eEFORE ME WHEARY FUBLE
PERSOMALLY APPEARED ERSONALLY KNOWH TO ME [0R PROVED

TO ME OH THE BASIS OF SATISFACTORY EVIDEMCE) TD B8E THE PERSON WHOSE NAME IS
SUBSCRIBED TO THE WTHN NISTRUMENT AND A E THAT HE EXECUTER

THE_SAME 1N ‘RPIbl‘hr END mrr BY WIS sn:amrukz oN_THE
INSTHUHDJ'_I'"E‘Q%FHSDQN DR THE ENTITY UPDN SEHALF OF WHICH THE PERSON ACTED, ~
EXECY .

WITHESS MY HAND AND OFFICIAL SEAL
NOTARY'S SIGNATURE

PRINTED NGTARY'S NAME

NGTARY'S PRINGIFAL COUNTY OF BUSINESS

EXPIRATION OF NOTARY'S COMUISSICN
OWNFR'S ACKNOW EDGHENT N
STATE OF CAUFORNIA 5.

COUNTY OF

ON HEFORE WE, "NDTARY PUHUCT,
PERSONALLY ARPEARED FERSOMALLY KNDWN T2 WE (OR PROVED
TO ME OM 1HE BASIS OF SATSFACTORY EVIDENCE) TO BE THE PERSON WHOSE NAME IS
SUBSCRIBED TO THE WATHIN IKSTRUMENT ANU ACKNOWLEDGED TO ME THAT HE EXECUTED
THE SAME [N HIS AUTHORIZED CAPACITY, AND THAT BY HIS SIGNATURE ON THI

INSTRUMENT THE PERSON, OR THE ENTVTY UPON BEMALF OF WHICH HE PERSN ACTED:,
EXECUTED THE INSTRUMENT.

WITNESS MY HAND AND OFFIOAL SEAL

NDTARY'S BIGNATURE

PRINTED NCTARY'S NAME

NOTARY'S PRINCIPAL COUNTY BF BUSINESE

EXPIRATION DF NOTARY'S COMMISEION
OWNER'S ACKNOW ETGHENT

STATE DF GALFORNIA 5.
COUNTY OF

BEFORE ME, . “NOTaRY PUBUC",
PERSDNMJ.\’ APPEARED FERSONALLY KNOWH 10 ME [OR PROVED
TO ME ON THE BASIS OF SATSFACTORT EVIDENCE) TD HE THE PERSON WHOSE NAME IS
SUBSCRIBED TD THE WITHA PSTRUMENT AND ACKNDWLEDCED TO ME THAT HE EXECUTED
THE SAME M HIS AUTHORIZEL CAPACITY, AND THAT 5Y HIS SIGNATURE ON THE
JNSTRUMENT THE PERSON, DR THE ENTITY UPON BEMALF OF WHICH THE PERSON ACTED.
EXECUTED THE INSTRUMENT.

WITNESS MY HAND AND OFFIOAL SEAL
NOTARY'S SIGNATURE

PRINTED NOTARY'S NAME

NOTARY'S FRINCIFAL COUNTYGF BUSINESS

EXFIRATION DF NOTARY'S COMISSION

TRACT NO. 7640
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Civil Engineering Assoclates
Civl Enginsers - Plonners « Surveyors
2580 North Firsl Sireel + Sufle 290 - Son Jows, 04 55701

QENEFICIARY S ACKNOM ETIGWENT

STATE OF CALIFOANIA ss.

EDUNTY OF

o BEFURE ME, *HOTARY PUBLIC",

PEREGHALLY APPEARED __  — _ PERSONALY KNOWN TO ME (DR PROVED
™ ME O 1'H'l: BASIS OF SATISFACTORY EVIDENCE) TO BE THE PERSDN WHDSE NAME 15
TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE EYECUTED
'm: smz IN HIE AUTHORIZED CAPALITY, AND THAT BY HIS SIGNATYRE ON THE
g{émuumr THE PERSOH, DR THE ENTITY UPON BEHALF DF WACH THE PERSON ACTTD,

WITNESS MY HAND AND DFFICIAL SEAL.
NDTARY'S SIGNATURE

PRINTED NOTARY'S HAME

NOTARY'S PRINCIPAL COUNTY OF BUSINESS

EXPIRATION OF NOTARY'S COMMISTION

BENEFICIARY'S ACKMOWLETIGHENT
STATE OF CALIFORNIA ss.
COUNTY OF

N . HIFORE ME
PERSONALLY APFEARED

THE
BEMALF OF WHITH THE PERSON ACTED,
WITHESS MY HAND AND OFFICIAL SEAL.
NOTARY'S SIGNATURE

PRINTED NOTARY'S NAME

NOTARY'S PRINCIPAL COUNTY OF BUSINESS

EXFIRATION DF NOTARY'S COMMISSION
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recording requested by: |
[

CITY OF ODAKLAND | c
|
when recorded mail to: | EXH|BIT
!
City of Oakland |
CEDA - Building Services |
Daiziel Administration Building |
250 Ogawsz Plaza - 2Znd Floor |
Oakland, CA 94612 |
Attn: City Engineer |
- space above for Recorder's use only -----——--

APPROVED FOR FORM AND LEGALITY

CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Constroction of Public Infrastructure kImprovements

921 & 999 98th Avenue and 854 & 860 92nd Avenue - Arcadia Park
Final Map - No. 7640

This Agreement is between Pultte Home Corporation (DEVELOPER), a Michigan corporation doing
business in California (no. C1271167), and its successors or assigns, affiliated companies or corporations,
parent companies or corporations, or partners, and the City of Oakland (CITY), a California municipal

corporation.
RECITALS

The DEVELOPER is the owner in fee title and subdivider of originally subdivided contiguous fots located
within the corporate limits of the CITY, which are 1dentified by the Alameda County Assessor as parcel
numbers 044-4989-009-04; 044-4989-011-02; 044-4989-010-09; 044-4989-010-08; 044-4989-016 and
(44-4985-017 and by the CITY as 854 & 860 92nd Ave and 921 & 999 98th Ave, who has presented a
proposed Final Map, which is identified by the Alameda County Recorder as No. 7640, to the Council of
the CITY that proposes a voluntary merger of the previously subdivided lots of this platted land and its re-
subdivision as 247 lots which are comprised of 213 lots for 184 residential condominiums and 181 single-
family dwellings, 17 lots for privalely maintained public-access parks, and 17 lots for privately
maintained streets along with 12 dedicated public streets.

As a condition precedent to the approval of the proposed Final Map, the CITY requires the irrevocable
dedication of public right-of-way and public easements shown on the map. In addition, the CITY requires
the construction of public infrastructure improvements off-site in the CITY right-of-way and on-site in
dedicated right-of-way and easements that customarily includes grading, paving, striping and Jettering,
curbs, gutters and sidewalks, trees, landscaping and trrigation, retaining walls, storm drains and sanitary
sewers, street name and public transportation signs, survey monuments, electricity, communication,
water, and natural gas utility mains and branch piping and wiring, fire hydrants, street light electroliers,
traffic control and curb parking signs, signals and meters, and all appurtenances thereto.

Final Map No. 7640 Arcadia Park
Subdivision Improvement Agreement page 1 0of8



The DEVELOPER has asked the CITY and local public utility companies to accept the permanent
maintenance of the required public infrastructure improvements shown on the construction plans
accompanying permit numbers PX 0600089, PX 0600093, and PX 0600094 and inciuded in Exhibit A,
attached hereto.

Construction of the required public infrastructure improvements, however, has not commenced nor been
accepted by the CITY. Consequently and in consideration of the approval of the proposed Final Map and
acceptance of the irrevocable offers of dedication of public right-of-way and easements and acceptance of
the permanent maintenance of the required public infrastructure improvements, the parties desire to
establish an Agreement binding the DEVELOPER to complete the required improvements within the time
duration set forth in paragraph 4 below.

THEREFORE, it is agreed as follows:

l. Approval of Parcel Map

Approval of the proposed Final Map No. 7640 by the CITY shall be conditioned upon recordation of this
Agreement with the Alameda County Recorder, as well as DEVELOPER’s satisfactory performance of its
obligations specified in this Agreement, as determined by the CITY.

2. Construction of Improvements

The DEVELOPER shall construct all required off-site and on-site public infrastructure improvements in
strict accordance with all permits, specifications, plans and applicable CITY standards and performance
criteria as specified in Exhibit A and set forth below in paragraph 3, Special Conditions.

3. Special Conditions

The DEVELOPER shall comply with the special conditions as follows:

A.  Public infrastructure improvements shall conform with the performance criteria specified in
Oakland Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public Works
Construction 2002 Edition and Standard Specifications for Public Works Construction 2002 Edition.

B.  The time duration for the completion of required public infrastructure improvements, as set forth
in paragraph 4 below, shall include allowance for construction workday delays attributable to consecutive
and intermittent inclement weather, as has been recorded by the United States Weather Burcau for the
CITY and surrounding area and seasonally averaged for the previous ten years.

C. Hours, days, and months of operation and control of public nuisance conditions for the
construction of required public infrastructure improvements shall conform with the requirements of all
CITY Conditions of Approval for the project and the Oakland Municipal Code, including section
15.04.780 and subsections 3304.6 and 3304.11. No work shall be performed on Saturdays or Sundays or
holidays nor commence before 8:00 am local time nor be performed after 5:00 pm local time without the
written authorization of the City Engineer.

D.  Performance standards for the construction of required public infrastructure improvements shall
comply with the requirements of Oakland Municipal Code chapter 17.120 and with regional, state, and
federal regulations for “Best Management Practices” for erosion and sedimentation control.

E.  In order to safeguard life, public and private property, and to ensure that the work will be carried
out in an orderly manner in conformance with all regulations and without creating a public nuisance, the
City Engineer may add to, remove, or change these Special Conditions from time to time during the
duration of the permit as he or she deems reasonably necessary.

Final Map No. 7640 Arcadia Park
Subdivision Improvement Agreement page 2 of 8



4. Completion of Improvements

A. All construction of required public infrastructure improvements shall be completed by the
DEVELOPER within eighteen (18) months of the date of recordation of this Agreement, except those
required improvements for which another completion date is stated in Exhibit A or set forth above In
paragraph 3, Special Conditions. Construction shall not be deemed complete until the public
infrastructure permit has been finaled and an unconditional Certificate of Completion has been issued by
the City Engineer.

B. The City Administrator may extend the time for completion of the required public infrastructure
improvements. Upon consultation with the City Engineer, the City Administrator shall be the sole and
final judge as to whether or not good cause has been shown to entitie the DEVELOPER to an extension
under this paragraph 4B.

C. An extension may be granted without notice to the DEVELOPER's surety, and extensions so
granted shall not relieve the surety's liability on any of the bonds required by this Agreement.

D. In the event that an extension is granted, DEVELOPER agrees to promptly extend the term of all
surety bonds securing its performance under this Agreement, and/or provide additional bonds or other
surety acceptable to the CITY. All such bonds and/or other surety are subject to review and approval by
the City Attorney for legal sufficiency, and if no bonds or other surety acceptable to the City Attorney are
provided to secure DEVELOPER’s performance, the extension shall be void,

5. Acceptance of Dedications and Ownership of Improvements

Upon final approval of the public infrastructure improvement permit and unconditional issuance of a
Certificate of Completion, all irrevocable offers of dedication of public rights-of-way and public
easements will be accepted by the CITY, and all improvements required by this Agreement shall become
the sole property of the CITY. The CITY will subsequently accept the permanent maintenance of these
improvements as set forth below in paragraphs 7, Maintenance, and §, Guarantee and Warrantee.

6. Responsibility for Dedications and Improvements

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and
adequate warning to the public of each and every defective or dangerous condition existing or arising
within all public right-of-way and public easements offered for dedication and shall adequately protect the
public from said unsafe conditions. Warning to and protection of the public shall remain the sole
responsibility and expense of the DEVELOPER until such time as the Certificate of Completion is
unconditionally issued.

7. Maintenance of Improvements

Until one (1) year has elapsed following unconditional issuance of the Certificate of Completion, the
DEVELOPER shall maintain the construction of the required public infrastructure improvements and shall
immediately perform or cause to be performed at its sole expense all necessary repairs, replacements,
additions, or other corrective actions.

8. Guarantee of Workmanship and Warranty of Equipment, Materials, and Expertise

Until one (1) year has elapsed following the unconditional issuance of the Certificate of Completion, the
DEVELOPER warrants that the required public infrastructure improvements, including the equipment and
materials provided for the required improvements, are and will be free from defects and guarantees that
the construction of the required improvements is and will be free from deficiencies and that the required
improvements will perform satisfactorily in accordance with the specifications, plans and applicable CITY
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standards and performance criteria as specified in Exhibit 4 and set forth above in paragraph 3, Special
Conditions. DEVELOPER further warrants that its design professionals are competent, that their analyses
are adequate, and that their designs will meet or exceed the applicable CITY standards and perforimance
criteria as specified in ExAibit A and set forth above in paragraph 3, Special Conditions.

If at any time before the expiration of the guarantee and warrantee period specified herein said designs
prove to be inadequate in any respect, as determined by the City Engineer, the DEVELOPER shall make
changes at its sole expense necessary o assure conformance with said standards and criteria.

9, Inspection of Construction

Inspection of the construction and equipment and materials, or approval of the construction and
equipment and materials inspected, or statement by any officer, agent, or employee of the CITY indicating
the construction and equipment and materials , or any part thereof, comply with the requirements and
conditions of this Agreement, or acceptance of the whole or any part of the construction and materials, or
payments thereof, or any combinations, or any combination, or all of these acts shall not relieve the
DEVELOPER of its obligation to fulfill this Agreement as prescribed herein; nor shall the CITY be thereby
estopped from bringing any action for damages arising from the failure of the DEVELOPER to comply
with any of the requirements and conditions of this Agreement.

10. Payment of Fees and Penalties and Accrued Interest

Prior to issuance of the Certificate of Completion and prior to acceptance by the CITY of the on-site and
off-site required public infrastructure improvements for permanent maintenance, the DEVELOPER shall
pay all fees and penalties and accrued interest to the CITY and other Public Agencies that remain unpaid.
Interest on amounts owed to the CITY shall accrue at the rates set forth in its Master Fee Schedule and
from date that the fees and penalties are assessed and shall continue until full payment is received,
whether or not any conditions of this Agreement are extended or modified.

11. Reversion to Acreage

If the DEVELOPER fails to perform its obligations under this Agreement, DEVELOPER, as the subdivider,
consents to the reversion to acreage of the land which is the subject to this Agreement pursuant to
Government Code section 66499.16 and to bear all applicable costs.

12. Property Acquisition

If the DEVELOPER is unable to acquire property required for the construction of required improvements,
the DEVELOPER agrees to execute the standard CITY Contract for Real Property Acquisition to provide
for acquisition through eminent domain.

13. Security

The DEVELOPER shall present to the CITY surety bonds, in a form satisfactory to the City Attorney,
issued by a corporate surety authorized to issue said security in the State of California as follows:

A. Before execution of this Agreement, the following securities shall be presented:

1. Faithful Performance Bond in a face amount not less than $ 6,214,065.G0, which is the full
amount (one-hundred percent) of the City Engineer’s total estimated cost for constructing the on-site and
off-site public infrastructure improvements, to secure faithful performance of this Agreement by the
DEVELOPER; and

2. Labor and Materials Bond in a face amount not less § 3,107,032.00, which is one-half (fifty
percent) of the full amount of the City Engineer’s total estimated cost for constructing the required on-site
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and off-site public infrastructure improvements, to secure payment by the DEVELOPER 1o its contractor,
subcontractors, laborers and materialmen furnishing supervision, labor, materials and equipment engaged
in the construction pursuant to this Agreement, and further to secure payment as required by the
Unemployment Insurance Act.

B. Before final approval of the public infrastructure permit, the following security shall be presented:

Maintenance Bond in a face amount not less than $ 1,553,516.00, which is one-quarter (twenty-
five percent) of the full amount of the City Engineer’s total estimated cost for constructing the required
on-site and off-site public infrastructure improvements, to secure faithful performance of paragraphs 7,
Maintenance, and &, Guarantee and Warrantee, above. This Maintenance Bond shall remain in effect for
not less than one year after the date of the unconditional issuance of the Certificate of Completion of the
required public infrastructure improvements.

C.  Pursuant to Government Code section 66499.4, the obligation guaranteed by each bond shall
include costs and reasonable expenses and fees, including reasonable attorney fees and expert witness
fees, incurred by the CITY in successtully enforcing said obligations and shall be in addition to the face
amount of each bond.

14. Alternative Security

In lieu of the bonds required above in paragraph 13, Security, alternative securities may be substituted by
the DEVELOPER in a form provided by Government Code Section 66499.3 and subject to review and
approval by the City Attorney.

15. Hold Harmless

The DEVELOPER shall indemnify, defend and hold the CITY and its officers, officials, employces,
representatives, agents and volunteers harmless against any and all claims, injuries, damages, losses and
suits, including attorney fees and expert witness fees, arising out of or in connection with the performance
of this Agreement, except for injuries and damages directly caused by the sole gross negligence of the
CITY and its officers, official, employees, representative, agents, or volunteers.

Not in limitation of the foregoing, DEVELOPER further agrees to defend and protect the CITY and its
officers, officials, employees, representatives, agents and volunteers from all [iability or claim because of,
or arising out of the use of any patent or patented articles in the construction of said improvements.

DEVELOPER waives all claims and recourse against the CITY, including, without limitation, the right of
contribution for loss or damage to persons or property, arising from, growing out of, or in any way
connected with or incident to the work performed or failed to be performed under this Agreement, except
claims and recourse arising directly from the sole gross negligence of the CITY and its officers, officials,
employees, representatives, agents or volunteers.

This indemnification clause shall survive the termination of this Agreement.

16. Insurance Required

DEVELOPER shall procure and maintain for the duration of the Agreement sufficient insurance against
claims for injuries to persons or damages to property that may arise from or in connection with the
performance of the work hereunder by the DEVELOPER and his agents, representatives, employees or
subcontractors.

A. Minimum Scope of Insurance

Coverage shall be at least as broad as:
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1. Insurance Services Office Commercial General Liability coverage ("occurrence” form CG
0001),

2. Insurance Services Office form number CA 0001 covering Automobile Liability, code 1 "any
auto."

3. Workers' Compensation insurance as required by the Labor Code of the State of California
and Employers Liability insurance.

B. Minimum Limits of Insurance

1. Commercial General Liability insurance, including but not limited to, Bodily Injury, Broad
Form Property Damage, Contractual Liability, Operations, Products and Completed Operations, Owners
and Contractors Protective Liability, and/or XCU coverage, when applicable, with limits not less than
$2,000,000.00 combined single limit per occurrence for bodily damage, personal injury and property
damage. The limits of insurance shall apply separately to this project or location. The policy shall
contain a severability of interest clause or cross liability clause or the equivaient thergof.

2. Automobile Liability with limits not less than $2,000,000.00 combined single limit per
accident for bodily injury and property damage.

3. Worker's Compensation insurance as required by the laws of the State of California with
limits not less than $1,000,000.00. Statutory coverage may include Employers Liability coverage. The
Contractor certifies that he/she is aware of the provisions of section 3700 of the California Labor Code,
which requires every employer to provide Workers' Compensation coverage, or to undertake self-
insurance in accordance with the provisions of that Code. The Contractor shall comply with the
provisions of section 3700 of the California Labor Code before commencing performance of the work
under this Agreement and thereafter as required by that code.

4. Professional Liability/ Errors/ Omissions insurance with limits not less than $1,000,000.00.

5. Builders’ Risk/ Course of Construction insurance covering all risks of loss with limits not
less than the completed value of the project with no coinsurance penalty provisions. The insurer shall
waive all rights of subrogation against the CITY.

C. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to the CITY, or the DEVELOPER shall
procure a bond guaranteeing payment of losses and related investigations, claim administration and
defense expenses.

D. Other Insurance Provisions

The general and automobile liability policies shall contain, or be endorsed to contain, the
following provisions:

1. The CITY and its officers, officials, employees, representatives, agents and volunteers are to
be covered as additional insured as respects: lhability arising out of activities performed by or on behalf
of the DEVELOPER, products and completed operations of the DEVELOPER; premises owned, occupied
or used by the DEVELOPER, or automobiles owned, leased, hired or borrowed by the DEVELOPER. The
coverage shall contain no special limitations on the scope of protection afforded to the CITY and its
officers, officials, employees, representatives, agents, and volunteers.

2. The DEVELOPER’s mnsurance coverage shall be primary insurance as respects the CITY and
its officers, officials, representatives, employees, agents and volunteers. Any insurance or self-insurance
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maintained by the CITY and its officers, officials, employees, representatives, agents, or volunteers shall
be excess of the DEVELOPER’s insurance and shall not contribute with it.

3. Any failure to comply with reporting provisions of the policies required by this clause,
inciuding breaches of warranties, shall not affect coverage provided to the CITY and its officers, officials,
employees, representatives, agents, and volunteers.

4. The DEVELOPER’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability.

5. The insurer shall agree to waive all rights of subrogation against the CITY and its officers,
officials, employees, representatives, agents, and volunteers for losses arising from work performed by
the DEVELOPER for the CITY.

6. Each insurance policy required by this clause shall be endorsed to state that coverage shall
not be canceled, except for non-payment of premium, by either party, except after thirty (30) days prior
written notice by certified mail, return receipt required, has been given to the CITY. In the event the
policy is canceled for non-payment of premium, ten (10) days prior written notice, as stated above, will be
given.

E.  Acceptability of Insurers

If the insurance company providing coverage is licensed to do business in the State of California,
the company shall have an A M. Best rating of not less than A:VIl. However, if the insurance company is
not licensed to do business in California, the A.M. Best rating shall not be Iess than A+:X. The maximum
AM. Best rating is A++XV.

F.  Verification of Coverage

DEVELOPER shall furnish the CITY with certificates of insurance and with original endorsements
effecting coverage required by this clause. The certificates and endorsements for each insurance policy
are to be signed by a person authorized by that insurer to bind coverage on its behalf. The Commercial
General Liability endorsement shall be a form CG 20 10 (or proprietary equivalent), attached to this form.
The Commercial Automobile Liability endorsement shall be a form CA 20 48, attached to this document.
All certificates and endorsements are to be received and approved by the CITY before work commences.
The CITY reserves the right to review all required insurance policies at the DEVELOPER’s office, at any
time, and the DEVELOPER shall cooperate with the CITY in this respect. A STATEMENT OF
ADDITIONAL INSURED ENDORSEMENT ON THE ACORD INSURANCE CERTIFICATE FORM IS
INSUFFICIENT AND WILL BE REJECTED AS PROOF OF THE ADDITIONAL INSURED REQUIREMENT.

G. Subcontractors

The DEVELOPER shall include all subcontractors as insured under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverage for subcontractors shall be
subject to all of the requirements stated herein.

17. Participation in Benefit Districts

The DEVELOPER shall participate in all Benefit Districts formed by the CITY prior to the execution of
this Agreement and shall pay the prorated fee due the CITY under the terms of Benefit District or Districts
as applied to the real property covered by this Agreement.
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18. Actions to Enforce

If any action at law or in equity, including an action for declaratory relief, is brought to enforce or
interpret the provisions of this Agreement, the prevailing party shall be entitled to costs and reasonable
expenses and fees, including reasonable attorneys' fees and expert witness fees, in addition to any other
relief to which they may be entitled.

19. Beneficiaries, Heirs, Assigns, and Successors In Interest

This Agreement pertains to and runs with the real property included within Final Map No. 7640, which
land is expressly agreed to benefit from the privileges granted to DEVELOPER under this Agreement, and
binds the beneficiaries, heirs, assigns, and successors in interest of the DEVELOPER.

20. Attachments

The following documents are incorporated into this Agreement by reference:

CITY permits: Infrastructure PX 0600089 Planning RZ05332, PUDO05335, CMD05446
Creek Protection n.a. Building
Grading GR 0600114/ 134 Encroachment
Resotlutions: CMS CMS
Subdivision: ~ Final Map No. 7640 City Engineer’s Estimate of the Cost of Improvements
Insurer: Surety:

21. Constructive Notice

DEVELOPER shall cause this Agreement to be filed for recordation in the Official Records of Alameda
County within five (5) calendar days following execution by the CITY.

22, Effective Date
This Agreement shall not become effective until recorded as provided in paragraph 21 above.

IN WITNESS WHEREOQF, the DEVELOPER has caused its name to be subscribed hereto, and the CITY
has caused its name to be affixed hereto on the dates indicated below.

PULTE HOME CORPORATION * CITY OF OAKLAND

signature signature

DEBORAH EDGERLY
City Administrator

name

title date

* notarized acknowledgment required

date
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Introduced by Approved for Form and Legality

AR A P A L B ‘
FFae

Councilmember City Attorney

OAKLAND CITY COUNCIL

Resolution No. C.M.S.

RESOLUTION CONDITIONALLY APPROVING THE FINAL MAP FOR TRACT
7640 FOR THE ARCADIA PARK SUBDIVISION AT 921 98th AVENUE AND
CONDITIONALLY ACCEPTING IRREVOCABLE OFFERS OF DEDICATION
FOR ON-SITE PUBLIC RIGHT-OF-WAY AND PUBLIC SERVICE EASEMENT

WHEREAS, the developer of a residential dwelling project, Pulte Corporation, a Michigan
corporation doing business in California (no. C1271167), 1s the Subdivider of six (6) parcels
identified by the Alameda County Assessor as APN 044-4989-009-04, 044-4989-010-08, 044-
4989-010-09, 044-4989-011-02, 044-4989-016-00, and 044-4989-017-00, by the Alameda
County Clerk-Recorder as Tract 7640, and by the City of Oakland as 854 and 860 92nd Street
and 921 and 999 98th Avenue, and by the Subdivider as Arcadia Park; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration the real
property comprising Tract 7640; and

WHEREAS, the Subdivider has previously applied to the City of Oakland to subdivide the
platted land into the two hundred forty-seven (247) contiguous lots comprising Tract 7640; and

WHEREAS, the Planning Commission of the City of Oakland approved the Environmental
Impact Report (ER05003) on March 15, 2005, and subsequently approved the site rezoning
(RZ05332), site general plan amendment (GP05331), project land use entitlements (PUD05335,
CMD05446), and the Tentative Map for Tract 7640 on September 30, 2005, which proposed the
voluntary merger and re-subdivision of the existing parcels into two hundred thirteen (213)
developable lots for three hundred sixty-five (365) residential dwellings and seventeen (17)
additional for privately maintained public-access parks, and seventeen (17) privately maintained
streets, the irrevocable offers of dedication of public rights-of-way for twelve (12) publicly
maintained streets and a public service easement for access and utilities, and the reservation of

private easements, and the approval of a final map is a ministerial action and therefore exempt
from CEQA; and

WHEREAS, the Secretary of the Planning Commission of the City of Qakland has certified to
the Council of the City of Oakland that the Planning Commission approved the Tentative Map
for Tract 7640, upon which the Final Map for Tract 7640 is based; and

WHEREAS, the City Engineer of the City of Oakland has determined that

» the Final Map for Tract 7640, attached hereto as Exhibit 4, is substantially the same as the
Tentative Map approved by the Planning Commission, and



» the Final Map complies in all manners with the provisions of the California Government
Code (Section 66400, et seq. - Subdivision Map Act), and the City of Oakland’s local
ordinance (Municipal Code Title 16 - Subdivisions); and

WHEREAS, the City Engineer has further determined that the Final Map is technically correct
and accurately delineates the metes and bounds of the proposed lots and the proposed on-site
public and private easements, the limits of which have been established by field survey and can
be re-established from the monuments, property corners, radii, bearings, and distances shown on
the Final Map for Tract 7640; and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the construction of required surface and subsurface public infrastructure
improvements within the existing public rights-of-way of 92nd Avenue, 98th Avenue, San
Leandro Street, and the proposed on-site public easements; and

WHEREAS, the City Engineer has approved infrastructure permit no. PX0600089 and the
Subdividers’ plans and specifications for construction of the required public infrastructure
improvements, included with Exhibit B and attached hereto; and

WHEREAS, at the time of approval of the Final Map by the Council of the City of Oakland, the
Subdivider will not have commenced nor competed construction of the required public
infrastructure improvements, and consequently the City Engineer will not have approved the
construction of nor issued a Certificate of Completion for the required improvements; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, the Subdivider may record a Final Map before completing construction of required
public infrastructure improvements by entering into an agreement with the City giving assurance
that the required improvements will be completed within a determinate period of time; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of the Final Map, the Subdivider has executed a
Subdivision Improvement Agreement, attached hereto as Exhibit C, assuring the timely
construction, unconditional warrantee, and prescribed maintenance of all required public
infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
reference with Exhibit C, and in sufficient amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exhibit B as:

= a guarantee that the required public infrastructure improvements will be constructed in
accordance with the approved plans and specifications, and as a

= guarantee that the contractor and his subcontractors and all persons renting equipment or
furnishing labor and materials will receive full payment, and as a

» warrantee that the requred public infrastructure improvements will perform as designed and
intended, and as a



» guarantee that the Subdivider will maintain the required public infrastructure improvements
for the duration prescribed Subdivision Improvement Agreement; and

WHEREAS, that upon City Attorney’s approval for form and legal sufficiency of the
Subdivision Improvement Agreement and the surety bonds, the City Administrator is authorized
to execute the Subdivision Improvement Agreement on behalf of the City of Oakland; and

WHEREAS, the Subdivider has irrevocably offered to the City of Oakland the dedications of
public rights-of-way and a non-exclusive public service easement under, on, and over the
proposed subdivision, as described and delineated in the Final Map, for unimpeded access, use,
installation, maintenance, repair, and replacement in perpetuity of vehicles, pedestrians, and
utilities; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA) have been
complied with, and the project Environmental Impact Report was circulated for comment and
certified complete pursuant to Section 15132 of the CEQA Guidelines; now, therefore, be it

RESOLVED: That the Final Map for Tract 7640 is hereby approved; and be it

FURTHER RESOLVED: That the approval of the Final Map for Tract 7640 is hereby
conditioned upon the performance by the Subdivider of its obligations to construct, warrant, and
maintain required public infrastructure improvements, as set forth in the Subdivision
Improvement Agreement; and be it

FURTHER RESOLVED: That the City Engineer of the City of Qakland is hereby authorized to
endorse the Final Map for Tract 7640; and be it

FURTHER RESOLVED: That the City Clerk of the City of Qakland is hereby authorized to
endorse the Final Map for Tract 7640, upon its execution by the City Engineer, and directed to
file the fully endorsed Final Map and the fully executed Subdivision Improvement Agreement
concurrently with the Alameda County Clerk-Recorder for simultaneous recordation; and be it

FURTHER RESOLVED: That this Resolution shall become effective upon the recordation of
the Final Map for Tract 7640 and the Subdivision Improvement Agreement; and be it

FURTHER RESOLVED: That upon issuance of a Certificate of Completion by the City
Engineer for construction of the required public infrastructure improvements, the irrevocable
offers of dedication of the on-site public rights-of-way and public service easement are hereby
accepted by the City of Oakland; and be it

FURTHER RESOLVED: That upon expiration of the warrantee and maintenance period, as
identified in the Subdivision Improvement Agreement, following the issuance of a Certificate of
Completion by the City Engineer, the maintenance of newly constructed public infrastructure
improvements is hereby accepted by the City of Oakland, excepting from said maintenance all
off-site and on-site infrastructure improvements within the public right-of-way, including but not
limited to sidewalks, curbs, gutters, trees and landscaping, irrigation, sanitary sewer piping, and
storm water piping, that are identified in the California Streets and Highways Code and the
Oakland Municipal Code to be the responsibility of the abutting property owner and also



excepting from said maintenance all off-site and one-site infrastructure improvements that are
otherwise regulated by California Public Utilities Commission, and also excepting from said
maintenance all on-site infrastructure improvements within private easements, including but not
limited to pathways, driveways, trees, landscaping, irrigation, sanitary sewer laterals, and storm
water drainage; and be it

FURTHER RESOLVED: That private maintenance of the required public and private
infrastructure improvements shall remain the responsibility in perpetuity of the property owners
of Tract 7640 and their homeowners association, both severally and jointly, and their
representatives, agents, heirs, successors, and assigns.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2007

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and
PRESIDENT DE LA FUENTE

NOES -
ABSENT -

ABSTENTION -

ATTEST:

LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Qakland, California
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STATE OF CALFORE

an
DEFUTY COUNTY RECOROER

CiFRK 0 TH FOARD OF SUBERVISORS STATELENT

I, CRYSTAL k. HISHIDA GRAFF, CLERK OF THE BOARD OF SUPERVISORS FCR TME COUNTY
UF ALAMEDA, STATE OF UALWDRHIA, WERERY CERTITY. AS CHMECHED BELOW THAT:

AN APFROVED BONDY HAS BEEM FILED Witd SAID BODARD IN THE AMOUMT OF

CONDITIOHED FOR PAYMENT DF ALL TAXES AND SFEEI L ASSESSMENTS COUECTED AS
WHICH AE HOW A LIEN AGAINST THE AND DR AHY THEREQF, BUT NOT YET
PAYABLE, AND WAS DULY APPROVED BY SAID BDAI’!B IN sAlD WAOUNT,

D ALL TAXES AND SPECML ASSESSMENTS COLLECTED AS TAXES MAVE BEEN FAID, AS
CERTIFIED BY THE TREASURER-TAK COLLECTOR OF THE COUNTY OF ALAMED

W WTHESS WHEREDF, éolli!avs HEREUNTO SET Ky HAWD THiS

DAY OF

CRYSTAL W,_HISHIDA GRAFF

CLERK OF Tre BOARD OF SUPERVSORS oF
E COUNTY TF ALANEDA,

!;TME OF CALIFORIA

By
TEPUTY CLERK

CATY_ENGINEFR'S STATEMENT

A RAYWMOND W, DERANIA, IKTERIM CITY ENGINEER, HAVING ACEH AUTHORIZED TO FERFORK
‘THE FUNCTIONS OF THE DITY ENGINEER OF OTY OF CARLAND, COUNTY OF ALAMEDA,
STATE OF CMIFORNIA, DO HEREBY STATE THAT | HAVE EXAMINED THIS TRACT HAP AS
SHUWH HEREIN, AMD THAT SUBSTANTIALLY THE SAWE AS THAT APPEARING ON THE
TERTATIVE MAP, AND AHY APPROVED ALTERATIONS THEREOF. THAT ALL PROVISIONS OF
BIViISION CHAPTER 2 OF THE MA® ACT OF THE GOVERNMENT CODE OF THE STATE OF
CALIFORNIA AND AN LOCAL ORDINANTES APPLICABLE AT THE TIME OF APFROVAL OF SAD
TENTATIVE MAP, HAVE BEEW COMPUED MWITH, AND THAT SAID TRACT MA® IS TECHMICALLY
CORRECT. fHE OFFER OF DEDICATION TEMDERED ON THE OWHER'S STATEMENT OH THE
HEREIN EMEDOIED WAP “FINAL TRACT MAP 7640" 'S HEREBY ACCEPTED IN ACCORDANLCE
#TH SECTON 168.24.130 OF THE OAKLAND MUWICIPAL CODE.

— . — e
VATMOND M. DERANIA, RCE NO. 27815 DATE

INTERIM CITY ENGINEER .
CITY OF OAKLAND, ALAKEDA COUNTY i
REGISTRATION EXPIRES: 03-31-08

TRACT NO. 7640

CONSISTING OF MINE [R) SHEETS

'gg“d[; LOTS 1 AND 2, 'N BLOCK 3, AS SAD LOTS AND BLDCK ARE

OH THIE "MAF OF BERTHIERE AUDITION TD THE JBHES TRACT,
EMHUHST BENG A SUBDMSRION OF LOTS 2 AISD 18 OF THE PERALTA
TRAET, BRUDKLN TOWHSHIP, ALAMEDA COUNTY, CAUFDRMIA®, FILED
DCTOBER 2%, 1885, M BODK 15 OF MAFS, PAGE 37, R THE OITICE OF
THE COUNTY RECORDER OF ALAUETA COUNTY,

1YHG WITHIN THE DITY OF DAWLAND, COUNTY OF ALAMEDA, STATE or
CALFDRIRA

DATE: MAY 2007

Clvil Engineering Associates

Civll Enginasre « Planners « Surveyors
SN Horlh Tl Streel « Sufle 290 - San Joye, CA B5I3H

FNBINEFR'S STATEMENT

THIS MAF WAS PRETARED BY WE OF UNPER KY DIFECTIDN AD 1S BASTD UFOH A NCID
SURVEY IH COMTORMANCE ¥ATH THE REOWREWENIS OF THE SUBDIWSIDN MAF ACT ANf
{OCAL DRDOMANCE AT THE REQUEST OF F'LTE “DME CMRFORATION DN JUNE 2006, f
HEREBY STATE THAT ALL THE MOWUDENTR AFE DF THE CHARACTER AllD OCELTY THE
POSITIONS MDICATED OR THAT THAY MLL FF SET II¥ THOSE FOSIIONS BETORE JANUARY
2008, AND THAT THE MONUMENTS ARE. OR Wi E, SUFTICIENT TO EMABLE THE SURVEY
TO SE RETRACTED, AFD THAT THIS NMUAL WAF SUBSTANTINLY CONUMOPRS TO THE
CONDIMIOWALLY APFROVED TENTATIVE WAF.

FETER 8. McHORRDW, R.C.E. N, 31n54 DATE
REGIETRATION EXFIRES: 12-M--DE

CiTY PLAYNING COMMISSIONS STATFWENT

| MEREBY ETATE TMAT THE FLAUHIMG COVLASEION OF TUE CITY OT CAKLAND ATFTO
THE FEMTATIVE MAP O SUBDIVISION TEAD (TTM—7E40) UFDU WIICH THIS FIHAL WA

BASED AND AEFROVED OH SEPTEMRER 21, 2005 THE PML DEVELDPWENT FLAM TOE
HO. 764D.

CLAUDIA CATPIO
DEVELOFMERT DIRECTOR OF COMBMITY &
ECONOMIC DEVELOFIENT ACENCY

DATE

~CITY SRS STATEMENY

11 THE UNDERSIGHED, LATOMDA SIMIONS, CITY CLERKX AND DUERK OF THE CITY COUNCIL OF
THE TITY OF DAKLAND, COUTY OF ALALEDA, STATE OF GAUFORMIA, DO MEREHY STATE
THAT THIS HAFR, CO'SISTHE OF B SHEETS AND ERTITLEN "FIHAL THACT WAl TE40°, WAS
1pn=s€ur-o TO SMD COUNCIL, AS FROVIDED BY LAW AT K FEGULAR WEEANG HELD OH THE

. 2007 AND THAT SAID COUNCIL DM THERET® DN AFFROVE SAID
ik Aun Dib WECEFT, SUBJECT 7O COMFLETION OF TMFROVEMENTS, M FEE DH BEALF oF
“THE FUBLIC USE ALL STREETS AND PORTIONS OF SAID LANDS DESIGWATER ON BAID Hap
LAE “FUBLIC PIGHT-OF-WAY™

1AFEFOVE MIE ABANROHMENT OF A SEWER FIPE EASEMEUT SHOWN QN THIS AP, THAT
IWAS DEDICATED TO FUBUC USE By THE FOLLOWNIG INSTRUENTS K 7387 PAGE 235,
HNTICIAL PECORDS OF THE COUUTY O W AWEDS, Fon -

b FURTHER STATE TWAT ML ACATEWERTS AWD SURETY AS HEOWRED ) LA® TO
mccnuw\rw THE MAP HAVE BEEN APFRDVED BY THE ©1TY COURCIL oF YHE OITY OF
(DAKLAND AND ARE FLED M MY DFFIC

N WITHESE. | 1TAVE HEREUNTO SET MY HAND THIS oF . oD%,

LATONDA SIIlHDMS E[IY CLERK Z
CLERK OF THE C

CIL O THE CITY OF DAF LAND,
COUNTY OF ALJ\N‘ED.I STATE QF CALIFOPNIA

2"
o5
£

CWMIER /DEVELOMER:
FULTE HOMES
£210 Sieneridge Moll Rood, Sih Ar

fleasanton, Collismia 4SEE

2
VICINITY _MAP

v lidIHX3d

SHEET 4 DF 8 murig siee weizrm




&S OWHER {CONTINUED)

RDNALD T. DREISBACH AND MARIANNE T QREISHACH,
AS TRUSTEES OF THE DREISBACH FAMILY TRUST

/04T DATER umcﬂ 2, 1991 BY:

ROMALD 7. DREISBACK, TRUSTEE

NARIANNE L DREISSACH, TRUSTEE

SNR—FLEISCHKANN, LLC, A CAUFORNIA LIMITED
UABILITY COMPANY, BY:

NANE:

TNLE
HAME:
TILE

JWD—FLEISCHMANN, A GALIFORNIA LIMITED UABIUTY
COMBANY, BY:

HARE:

TE
HAME:

nne
AS BEHEHIGIARY.

WELLS FARGO BANK, M.A., AS BENEFICIARY UNDER

DEEDS TRUST RECORDEL UNDER SERIES HO.'S
2003~ 143419 AND 2003-582535. OFFICIAL RECORDS,
BY:

NAME:

TLE

RAME:
TRE

OWNER'S ACKNOW EDGIFNT
STATE OF CALIFORNIA =
COUNTY OF

oN e rhaTARY PUBLC
PERSONALLY APFEARED PERSOMALLY KNOWN TO ME {OR FROVED
TO ME OH THE BASS OF SATISFACIDRY EVIDDJCE) TO BE THE PERSON WHOSE NAME IS
SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE EXECUTED
THE SAME M HIS AUTHORIZED CAPACITY, AND THAT 8Y HIS SIGNATURE ON THE
INSTRUMENT THE PERSON, OR THE ENTITY UPON BEWALF OF WHICH THE PERSON ACTED,
EXECUTED THE TNSTRUMENT.

WITHESS MY HAND AND OFFIDIAL SEAL.
HDTARY'S SIGNATURE
PRINTED HOTARY'S NAME
NOTARY'S PRINCIPAL COUKRTY OF

BEFORE ME,

EXPIRATION OF NOTARY'S oN

OWNER'S, ACKMNOMLERGMENT

STATE OF CALIFORNIA $5.

COUNTY OF

oN HEFORE ME, "NOTART PUBLICT,

PERSONALLY APPEARTD PERSONALLY KNOWN TO ME (DR PROVED
TD ME ON THE BASIS OF SATISFACTORY EVIDENCE) TC BE THE PERSON WHOSE NAME 1S
SUBSCRIBED T THE WTHIN INSTRUMENT AND ACKHOWLEDCED TD ME THAT HE E!ECUTED
THE SAME N HIS AUTHORIZED CAPACITY, AND THAT 8Y HIS SIGNATURE ON TH

MSTRUMENT THE PERSON. OR THE ﬂ“'ﬂﬂ UPON BEHALF OF WHICH THE PEHSUN ACTED,
EXECUTED TH'E INSTRUMENT.

WITNESS MY HAND AND OFFICIAL SEAL

QWHFR'S ACKNOW ENGUENT
STATE OF CAUFDRNIA 3.
COUNTY OF

BEFDRE ME, "NOTARY PUBLICT,
PERSDN)\LLY RPPEARED FERSONALLY KNOWN TD ME (OR FROVED
70 WE ON THE BASIS OF SATISFAGTORY EVIDENCE) TG BE THE PERSON WHOSE NAME IS
SUBSGRIBED TO THE WiTHIN TNSTRUMENT AND ACKNOWLEDGED TD WE 1'HAT HE EXECUTED
THE SAME IN_HIS AUTHORIZED CAF'AC1TY. AND THAT BY HIS SIGNATURE DN
INSTRUMENT THE PERSON, OR THE ENTITY UPOH BEHALF OF WHICH THE PEﬁSm ACTED,
EXECUTED THE INSTRUMENT.

WITHESS MY HAND &ND OFFICIAL SEAL
HNOTARY'S SIGNATURE

PRINTED NOTARY'S HAME
HOTARY'S FRINCIPAL COUNTY OF BUSINESS

EXPIRATION OF ROTARY'S COMMISSTON
OWNFR'S ACKNOW FDOMENT

STATE OF CALFORMA S5,
COUNTY OF

oK “NOTRRY OB,
PERSONALLY APPEARED PERSONALLY KNOWN TO WE (DR PROVED
70 WE ON THE BASIS OF SANGFACTGRY EVIDERCE) T BE THE PERION WHOSE NAME 1S
SUESCAISED TO THE WTHIK INSTRUMENT AND ACHNDYAEDGED 7O ME_THAT HE EXFCUTED
THE SAME N HIS AUTHDRIZED” CAPACITY, AND TRAT BY H5 SIGNATURE DN _THE
INSTRUMENT THE PERSON, CR THE ENTITY UPON BEHALF OF WHIGH THE PERSCN ACTED, ~
EXECUTED THE INSTRUMENT.

WITNESS MY HAND AND OFFICIAL SEAL

'9EFORE ME.

HOTARY'S SIGNATURE

PRINTED HDTARY'S NAME

NOTARY'S PRINCIFAL COUNTY OF BUSINESS

EXFIRATION OF NOTARY'S CO

OWNFR'S ACKNOMCTIGHENT

STATE OF CALFORMA 5S.
COUNTY OF

oM BEFORE ME, "NOTARY PUBLIC",
PERSONALLY APPEARED PERSCMALLY KNOWN TC ME [OR PROVED
TO ME OM THE BASIS OF SATSFACTORY EWDENCE) TU BE THE PERSON WHOSE NAME 15
SUBSCRIBED TO THE WITHIN MSTRUMENT AND ACKN ED TO WE THAT HE EKECUTED
THE SAME N HIS AUTHORTZED CARACITY, AND THA'F B\’ H'IS SICNATURE OM

INSTRUMENT THE FERSON. OR THE EMTITY UPON BEHALF DF WHICH THE PERSON ACTED.
EXECUTED THE INSTRUMENT.

WITHESS WY HAND AND OFFICAL SEAL

NOTARY'S SIGNATURE

PRINTED MDTARY'S NAME

NOTARY'S PRINCIPAL COUNTY OF BUSINESS

EXPIRATION OF NOTARYS oN

CWHFE'S ACKNOWLEDGMENT

STATE OF CALIFORNIA cs.

COUNTY OF

oW BEFORE ME, TNOTARY PUSLICY,

PERSONALLY APPEARED PERSONALLY KNOWN TG ME (CR FROVED
TO ME ON THE BASIS OF SAISFACTORY EVIDENCE) TD 6E THE PERSON WHOSE NAWE IS
SUBSCRIBED TO THE WTHIR ISTRUMENT AND ACKNOWLEDGED TO ME THAT HE EXECUTED
THE SAME M HIS AUTHORIZEL CAPACITY, AND THAT BY HIS SIGNATURE ON THE
INSTRUMENT THE PERSON, OR THE ENTITY UPON BEHALF OF WHICH THE PERSON ACTED,
EXECUTED THE INSTRUMENT.

TRACT NO. 7640

CONSISTING OF NINE (9] SHEETS

BEING LOTE 1 AND 2, IN BLOCK 3, AS SAD LOTS AND BLOCK ARE

SHOWH OH THE "WAP OF BERTHIERS ADUATION TO THE JONES THACT,

ELMHURST, BEWG A SUBDIIRON DF LOTS 2 AKD 18 OF THE PERALTA

ER;:ACT BR;SC.K‘II.BYB‘S,T?:"W ALAMEDA COUNTY, CALFORHIA®, FILED
TOBER BODK 15 OF WAPS, PAII L.ri )

THE COUN’ CORDER DY ALAMEDA COUN TE OFFICE oF

LYING MTHIN THE DITY OF DAKLAND, COUNTY OF
FH ALAMEDA, $YATE OF

DATE: MAY 2007

Civll Engineering Assoclates
Civil Engineere - Plonners « Surve
2500 Horth Frel Sheet + Sufte 200 - Son Jose, £ 8511

BEMEFICIARY'S ACKNOW ERGWENT
STATE OF CALIFDRHIA 3
COUNTY OF

oM BEFORE ME. "HOTARY PUBLICT,
PEREQNALLY AFPEARED PERSONALLY KNDWN TO WME (DR PROVED
TO ME ON THE BASIS OF SATISFACTORY EVIDENCE) TO BE THE PERSON WHOSE NAME I3
SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO WE THAT HE E!ECUTED
THE SAME IN HIS AUTHORIZED CAPACITY, AND THAT BY HIS SIGNATURE ON TH

IEHISE UUENY THE PERSCH, OR THE EN“TY 'ON BEHALF DF WHICH THE FmSDN ACTED,

CUTED THE INSTRUMENT,
WINESS MY HAND AND DFFICIAL SEAL.

HOTARY'S SIGNATURE

PRINTER HOTARY'S NAME

HOTARY'S FRINCIPAL COUNTY OF

EXPIRATION OF NOTARY'S COMMISSION

.
STATE OF CALIFDRNIA s,
COUNTY OF .

N
PERSONALLY APFEARFD BETORE W, ERSONALLY KNOWY :‘IETHARY R oo
—
g lgE (I'.ﬂ THE BASIS OF SATISFACTORY EVLDENC!] O BE THE PERSON WUéE(g‘:NPR?\‘ED
BSCRIBED TO THE WITHIN INSTRUMENT AN ACKND! DWUEDGED TO ME THAT HE G
ILHSETRSUA':EEN'I[N“TES PI«EL'IQQID?‘HIZED CAPACITY, AND THAT BY H5 SIGNATURE ON EDECUTED
T oo, © DR THE ENTITY UPCK SEMALF ALF OF WHICH THE PERSON ACTED,

WTNESS MY HAND AND DFFICIAL SETAL
NOTARY'S SIGMATURE

PRINTED NOTARY'S WAMWE

NOTARY'S PRINCIFAL COUNTY OF BUSINESS

EPIRATION OF NOTARY'S COMMISSION

i
WITNESS MY HAND AND OFFIAL SEAL ‘5.
NOTARY'S SHGMATURE
NOTARY'S SIGNATURE
PRINTED NOTARY'S NAME \
PRINTED NOTARY'S MAME X
NOTARY'S PRINCIPAL COUNTY OF BUSINESS PN s PR
o NOTARY'S PRINCIPAL COUNTY OF BUSINESS :g:—gts:igwﬁsd Mol Rood, 5t
ATION OF NOTARY'S COMMISSION e a0 Ar
EXPIRATION OF NOTARYS © N Fesentan, Califomia 94565 VFCINITY MAP
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BOUNDARY TEE

FOUNG BRASS biSK
HTY UDHUMENT WELL
{A5 HOTFD}

BET STAMOARD PUBLC
STREET WDHUITNT
3/4 MO PPE
oD (AS NOTID)

SET 3/4° R PIPE
TAGGED ALCE IS

UGRUAIEHT TO LOHULERT
RECORD DATA

RADIAL BEARTH

TAL

ETROEHEY ACLERS EASEMENT
MCRESY AWD EERESS EASEAEMT
PUBLIC ACOISS EASENEHT
PURLIC UTUTY BRSO
PRIVATE STORM DRAM EASEMAMT
FRIVATE EAMITARY SEWER EASEMENT
SOEWALR EASEMENT

TRACT NO. 7640

TONSISTING OF WINE {9) SHEETS

BEING LOTS 1 AND Z, ¥ BLOTK 3, AS SAID LOTS AWD BLOCK ARE
SHOWH DM THE "WAP OF BERTHERS ADDITICN TO TRACT,
ELMHURST, BENG A SUBDIVISIDN OF LOTS 2 AND 1B OF THE PERALTA
TRACT, BROOKLYN TOWNSHIF, 3
QCTDRER 25, 1885, IN_BODK
THE COUNTT RECORDER OF

ALAMEDA COUNTY, CALFORMIA®, FAED
15 OF MAPS, PAGE 37, IN THE OFFICE OF
ALMIEDA COUNTY.
LYING WITHIN THE GITY OF DAXLAND, COUNTY OF ALAMEDA, STATE DF
CALIFORNIA

SCALE-1"=120" DAYE: MAY 2007

Civll Engineering Assoclates
Civil Engineers - Plannere < Surve,
635 Herth Fira! Strwel + Bubding A « Son Joee, CA 25113
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recording requested by: ]

CITY OF OAKLAND |

|

when recorded maii {o: | EXHlBIT ¢
l

City of Oakiand |

CEDA - Building Services |

Dalziel Administration Building |

250 Ogawa Plaza - 2nd Floor |

Cakland, CA 94612 |

Attn: City Engineer |

space above for Recorders use only —-------—-

APPROVED FOR FORM AND LEGALITY

CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Construction of Public Infrastructure Improvements

021 & 999 98th Avenue and 854 & 860 92nd Avenue - Arcadia Park
Final Map - No. 7640

This Agreement is between Pulte Home Corporation (DEVELOPER), a Michigan corporation deing
business in California (no. C1271167), and its successors or assigns, affiliated companies or corporations,
parent companies or corporations, or partners, and the City of Oakland (CITY), a California municipal
corporation.

RECITALS

The DEVELOPER is the owner in fee title and subdivider of originally subdivided contiguous lots located
within the corporate limits of the CITY, which are identified by the Alameda County Assessor as parcel
numbers 044-4989-009-04; 044-4989-011-02; 044-4989-010-09; 044-4989-010-08; 044-4989-016 and
044-4986-017 and by the CITY as 854 & 860 92nd Ave and 921 & 999 98th Ave, who has presented a
proposed Final Map, which is identified by the Alameda County Recorder as No. 7640, to the Council of
the CITY that proposes a voluntary merger of the previously subdivided lots of this platted land and its re-
subdivision as 247 lots which are comprised of 213 Jots for 184 residential condominiums and 18] single-
family dwellings, 17 lots for privately maintained public-access parks, and 17 lots for privately
maintained streets along with 12 dedicated public streets.

As a condition precedent to the approval of the proposed Final Map, the CITY requires the irrevocable
dedication of public right-of-way and public easements shown on the map. In addition, the CITY requires
the construction of public infrastructure improvements off-site in the CITY right-of-way and on-site in
dedicated right-of-way and easements that customarily includes grading, paving, striping and lettering,
curbs, gutters and sidewalks, trees, landscaping and irrigation, retaining walls, storm drains and sanitary
sewers, street name and public transportation signs, survey monuments, electricity, communication,
water, and natural gas utility mains and branch piping and wiring, fire hydrants, street light electroliers,
traffic control and curb parking signs, signals and meters, and all appurtenances thereto.
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The DEVELOPER has asked the CITY and local public utility companies to accept the permanent
maintenance of the required public infrastructure improvements shown on the construction plans
accompanying permit numbers PX 0600089, PX 0600093, and PX 0600094 and included in Exhibit 4,
attached hereto.

Construction of the required public infrastructure improvements, however, has not commenced nor been
accepted by the CITY. Consequently and in consideration of the approval of the proposed Final Map and
acceptance of the irrevocable offers of dedication of public right-of-way and easements and acceptance of
the permanent maintenance of the required public infrastructure improvements, the parties desire to
establish an Agreement binding the DEVELOPER to complete the required improvements within the time
duration set forth in paragraph 4 below.

THEREFORE, it is agreed as follows:

i, Approval of Parcel Map

Approval of the proposed Final Map No. 7640 by the CITY shall be conditioned upon recordation of this
Agreement with the Alameda County Recorder, as well as DEVELOPERs satisfactory performance of its
obligations specified in this Agreement, as determined by the CITY.

2. Construction of Improvemenis

The DEVELOPER shall construct all required off-site and on-site public infrastructure improvements in
strict accordance with all permits, specifications, plans and applicable CITY standards and performance
criteria as specified in Exhibit A and set forth below in paragraph 3, Special Conditions.

3. Special Conditions

The DEVELOPER shall comply with the special conditions as follows:

A.  Public infrastructure improvements shall conform with the performance criteria specified in
Qakland Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public Works
Construction 2002 Edition and Standard Specifications for Public Works Construction 2002 Edition.

B.  The time duration for the completion of required public infrastructure improvements, as set forth
in paragraph 4 below, shall include allowance for construction workday delays attributable to consecutive
and intermittent inclement weather, as has been recorded by the United States Weather Bureau for the
CITY and surrounding area and seasonally averaged for the previous ten years.

C. Hours, days, and months of operation and control of public nuisance conditions for the
construction of required public infrastructure improvements shall conform with the requirements of all
CITY Conditions of Approval for the project and the QOakland Municipal Code, including section
15.04.780 and subsections 3304.6 and 3304.11. No work shall be performed on Saturdays or Sundays or
holidays nor commence before 8:00 am local time nor be performed after 5:00 pm local time without the
written authorization of the City Engineer.

D. Performance standards for the construction of required public infrastructure improvements shall
comply with the requirements of Oakland Municipal Code chapter 17.120 and with regional, state, and
federal regulations for “Best Management Practices” for erosion and sedimentation control.

E. In order to safeguard life, public and private property, and to ensure that the work will be carried
out in an orderly manner in conformance with all regulations and without creating a public nuisance, the
City Engineer may add to, remove, or change these Special Conditions from time to time during the
duration of the permit as he or she deems reasonably necessary.
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4. Completion of Improvements

A. All construction of required public infrastructure improvements shall be completed by the
DEVELOPER within eighteen (18) months of the date of recordation of this Agreement, except those
required improvements for which another completion date is stated in Exhibit A or set forth above in
paragraph 3, Special Conditions. Construction shall not be deemed complete until the public
infrastructure permit has been finaled and an unconditional Certificate of Completion has been issued by
the City Engineer.

B. The City Administrator may extend the time for completion of the required public infrastructure
improvements. Upon consultation with the City Engineer, the City Administrator shall be the sole and
final judge as to whether or not good cause has been shown to entitle the DEVELOPER to an extension
under this paragraph 4B.

C.  An extension may be pranted without notice to the DEVELOPER's surety, and extensions so
granted shall not relieve the surety's liability on any of the bonds required by this Agreement.

D. In the event that an extension is granted, DEVELOPER agrees to promptly extend the term of all
surety bonds securing its performance under this Agreement, and/or provide additional bonds or other
surety acceptable to the CITY. All such bonds and/or other surety are subject to review and approval by
the City Attorney for legal sufficiency, and if no bonds or other surety acceptable to the City Attorney are
provided to secure DEVELOPER’s performance, the extension shall be void.

5. Acceptance of Dedications and Ownership of Improvements

Upon final approval of the public infrastructure improvement permit and unconditional issuance of a
Certificate of Completion, all irrevocable offers of dedication of public rights-of-way and public
easements will be accepted by the CITY, and all improvements required by this Agreement shall become
the sole property of the CITY. The CITY will subsequently accept the permanent maintenance of these
improvements as set forth below in paragraphs 7, Maintenance, and 8, Guarantee and Warrantee.

6. Responsibility for Dedications and Improvements

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and
adequate warning to the public of each and every defective or dangerous condition existing or arising
within all public right-of-way and public easements offered for dedication and shall adequately protect the
public from said unsafe conditions. Warning to and protection of the public shall remain the sole
responsibility and expense of the DEVELOPER until such time as the Certificate of Completion is
unconditionally issued.

7. Maintenance of Improvements

Until one (1) year has elapsed following unconditional issuance of the Certificate of Completion, the
DEVELOPER shall maintain the construction of the required public infrastructure improvements and shall
immediately perform or cause to be performed at its sole expense all necessary repairs, replacements,
additions, or other corrective actions.

8. Guarantee of Workmanship and Warranty of Equipment, Materials, and Expertise

Until one (1) year has elapsed following the unconditional issuance of the Certificate of Completion, the
DEVELOPER warrants that the required public infrastructure improvements, including the equipment and
materials provided for the required improvements, are and will be free from defects and guarantees that
the construction of the required improvements is and will be free from deficiencies and that the required
improvements will perform satisfactorily in accordance with the specifications, plans and applicable CITY
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standards and performance criteria as specified in Exhibit A and set forth above in paragraph 3, Special
Conditions. DEVELOPER further warrants that its design professionals are competent, that their analyses
are adequate, and that their designs will meet or exceed the applicable CITY standards and performance
criteria as specified in Exhibit 4 and set forth above in paragraph 3, Special Conditions.

If at any time before the expiration of the guarantee and warrantee period specified herein said designs
prove to be inadequate in any respect, as determined by the City Engineer, the DEVELOPER shall make
changes at its sole expense necessary to assure conformance with said standards and criteria.

9, Inspection of Construction

Inspection of the construction and equipment and materials, or approval of the construction and
equipment and materials inspected, or statement by any officer, agent, or employee of the CITY indicating
the construction and equipment and materials , or any part thereof, comply with the requirements and
conditions of this Agreement, or acceptance of the whole or any part of the construction and materials, or
payments thereof, or any combinations, or any combination, or all of these acts shall not relieve the
DEVELOPER of its obligation to fulfill this Agreement as prescribed herein; nor shall the CITY be thereby
estopped from bringing any action for damages arising from the failure of the DEVELOPER to comply
with any of the requirements and conditions of this Agreement.

10. Payment of Fees and Penalties and Accrued Interest

Prior to issuance of the Certificate of Completion and prior to acceptance by the CITY of the on-site and
off-site required public infrastructure improvements for permanent maintenance, the DEVELOPER shall
pay all fees and penalties and accrued interest to the CITY and other Public Agencies that remain unpaid.
Interest on amounts owed to the CITY shall accrue at the rates set forth in its Master Fee Schedule and
from date that the fees and penalties are assessed and shall continue until full payment is received,
whether or not any conditions of this Agreement are extended or modified.

11. Reversion to Acreage

If the DEVELOPER fails to perform its obligations under this Agreement, DEVELOPER, as the subdivider,
consents to the reversion to acreage of the land which i the subject to this Agreement pursuant to
Government Code section 66499.16 and to bear all applicable costs.

12. Property Acquisition

If the DEVELOPER is unable to acquire property required for the construction of required improvements,
the DEVELOPER agrees to execute the standard CITY Contract for Real Property Acquisition to provide
for acquisition through eminent domain.

13.  Security

The DEVELOPER shall present to the CITY surety bonds, in a form satisfactory to the City Attorney,
issued by a corporate surety authorized to issue said security in the State of California as follows:

A. Before execution of this Agreement, the following securities shall be presented:

1. Faithful Performance Bond in a face amount not less than $ 6,214,065.00, which is the full
amount (one-hundred percent) of the City Engineer’s total estimated cost for constructing the on-site and
off-site public infrastructure improvements, to secure faithful performance of this Agreement by the
DEVELOPER; and

2. Labor and Materials Bond in a face amount not less $ 3,107,032.00, which is one-half (fifty
percent) of the full amount of the City Engineer’s total estimated cost for constructing the required on-site
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and off-site public infrastructure improvements, to secure payment by the DEVELOPER to its contractor,
subcontractors, laborers and materiaimen furnishing supervision, labor, materials and equipment engaged
in the construction pursuant to this Agreement, and further to secure payment as required by the
Unemployment Insurance Act.

B. Before final approval of the public infrastructure permit, the following security shall be presented:

Maintenance Bond in a face amount not less than $ 1,553,516.00, which is one-quarter (twenty-
five percent) of the full amount of the City Engineer’s total estimated cost for constructing the required
on-site and off-site public infrastructure improvements, to secure faithful performance of paragraphs 7,
Maintenance, and 8, Guarantee and Warrantee, above. This Maintenance Bond shall remain in effect for
not less than one year after the date of the unconditional issuance of the Certificate of Completion of the
required public infrastructure improvements.

C.  Pursuant to Government Code section 66499.4, the obligation guaranteed by each bond shall
include costs and reasonable expenses and fees, including reasonable attorney fees and expert witness
fees, incurred by the CITY in successfully enforcing said obligations and shall be in addition to the face
amount of each bond.

14. Alternative Security

In lieu of the bonds required above in paragraph 13, Security, alternative securities may be substituted by
the DEVELOPER in a form provided by Government Code Section 66499.3 and subject to review and
approval by the City Attorney.

15. Hold Harmless

The DEVELOPER shall indemnify, defend and hold the CITY and its officers, officials, employees,
representatives, agents and volunteers harmless against any and all claims, injuries, damages, losses and
suits, including attorney fees and expert witness fees, arising out of or in connection with the performance
of this Agreement, except for injuries and damages directly caused by the sole gross negligence of the
CITY and its officers, official, employees, representative, agents, or volunteers.

Not in limitation of the foregoing, DEVELOPER further agrees to defend and protect the CITY and its
officers, officials, employees, representatives, agents and volunteers from all liability or claim because of,
or arising out of the use of any patent or patented articles in the construction of said improvements.

DEVELOPER waives all claims and recourse against the CITY, including, without limitation, the right of
contribution for loss or damage to persons or property, arising from, growing out of, or in any way
connected with or incident to the work performed or failed to be performed under this Agreement, except
claims and recourse arising directly from the sole gross negligence of the CITY and its officers, officials,
employees, representatives, agents or volunteers.

This indemnification clause shall survive the termination of this Agreement.

16. Insurance Required

DEVELOPER shall procure and maintain for the duration of the Agreement sufficient insurance against
claims for injuries to persons or damages to property that may arise from or in connection with the
performance of the work hereunder by the DEVELOPER and his agents, representatives, employees or
subcontractors.

A. Minimum Scope of Insurance

Coverage shall be at least as broad as:
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1. Insurance Services Office Commercial General Liability coverage ("occurrence” form CG
(0001).

2. Insurance Services Office form number CA 0001 covering Automobile Liability, code 1 "any
auto."

3, Workers' Compensation insurance as required by the Labor Code of the State of California
and Employers Liability insurance.

B. Minimum Limits of Insurance

1. Commercial General Liability insurance, including but not limited to, Bodily Injury, Broad
Form Property Damage, Contractual Liability, Operations, Products and Completed Operations, Owners
and Contractors Protective Liability, and/or XCU coverage, when applicable, with limits not less than
$2,000,000.00 combined single limit per occurrence for bodily damage, personal injury and property
damage. The limits of insurance shall apply separately to this project or location. The policy shall
contain a severability of interest clause or cross liability clause or the equivalent thereof.

2. Automobile Liability with limits not less than $2,000,000.00 combined single limit per
accident for bodily injury and property damage.

3. Worker's Compensation insurance as required by the laws of the State of California with
limits not less than $1,000,000.00. Statutory coverage may include Employers Liability coverage. The
Contractor certifies that he/she is aware of the provisions of section 3700 of the California Labor Code,
which requires every employer to provide Workers' Compensation coverage, or to undertake self-
insurance in accordance with the provisions of that Code. The Contractor shall comply with the
provisions of section 3700 of the California Labor Code before commencing performance of the work
under this Agreement and thereafter as required by that code.

4. Professional Liability/ Errors/ Omissions insurance with limits not less than $1,000,000.00.

5. Builders’ Risk/ Course of Construction insurance covering all risks of loss with limits not
less than the completed value of the project with no coinsurance penalty provisions. The insurer shall
waive all rights of subrogation against the CITY.

C. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to the CITY, or the DEVELOPER shall
procure a bond guaranteeing payment of losses and related investigations, claim administration and
defense expenses.

D. Other Insurance Provisions

The general and automobile liability policies shall contain, or be endorsed to contain, the
following provisions:

1. The CITY and its officers, officials, employees, representatives, agents and volunteers are to
be covered as additional insured as respects: liability arising out of activities performed by or on behalf
of the DEVELOPER, products and completed operations of the DEVELOPER; premises owned, occupied
or used by the DEVELOPER, or automobiles owned, leased, hired or borrowed by the DEVELOPER. The
coverage shall contain no special limitations on the scope of protection afforded to the CITY and its
officers, officials, employees, representatives, agents, and volunteers.

2. The DEVELOPER’s insurance coverage shall be primary insurance as respects the CITY and
its officers, officials, representatives, employees, agents and volunteers. Any insurance or self-insurance
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maintained by the CITY and its officers, officials, employees, representatives, agents, or volunteers shall
be excess of the DEVELOPER s insurance and shall not contribute with it.

3.  Any failure to comply with reporting provisions of the policies required by this clause,
including breaches of warranties, shall not affect coverage provided to the CITY and its officers, officials,
employees, representatives, agents, and volunteers.

4. The DEVELOPER’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability.

5. The insurer shall agree to waive all rights of subrogation against the CITY and its officers,
officials, employees, representatives, agents, and volunteers for losses arising from work performed by
the DEVELOPER for the CITY.

6. Each insurance policy required by this clause shall be endorsed to state that coverage shall
not be canceled, except for non-payment of premium, by either party, except after thirty (30) days prior
written notice by certified mail, return receipt required, has been given to the CITY. In the event the
policy is canceled for non-payment of premium, ten (10) days prior written notice, as stated above, will be
given.

E.  Acceptability of Insurers

If the insurance company providing coverage is licensed to do business in the State of California,
the company shall have an A M. Best rating of not less than A:VIL. However, if the insurance company is
not licensed to do business in California, the A.M. Best rating shall not be less than A+:X. The maximum
AM. Best rating is A++:XV.

F.  Verification of Coverage

DEVELOPER shall furnish the CITY with certificates of insurance and with original endorsements
effecting coverage required by this clause. The certificates and endorsements for each insurance policy
are to be signed by a person authorized by that insurer to bind coverage on its behalf. The Commercial
General Liability endersement shall be a form CG 20 10 (or proprietary equivalent), attached to this form.
The Commercial Automobile Liability endorsement shall be a form CA 20 48, attached to this document.
All certificates and endorsements are to be received and approved by the CITY before work commences.
The CITY reserves the right to review all required insurance policies at the DEVELOPER’s office, at any
time, and the DEVELOPER shall cooperate with the CITY in this respect. A STATEMENT OF
ADDITIONAL INSURED ENDORSEMENT ON THE ACORD INSURANCE CERTIFICATE FORM IS
INSUFFICIENT AND WILL BE REJECTED AS PROOF OF THE ADDITIONAL INSURED REQUIREMENT.

G. Subcontractors

The DEVELOPER shall include all subcontractors as insured under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverage for subcontractors shall be
subject to all of the requirements stated herein.

17. Participation in Benefit Districts

The DEVELOPER shall participate in all Benefit Districts formed by the CITY prior to the execution of
this Agreement and shall pay the prorated fee due the CITY under the terms of Benefit District or Districts
as applied to the real property covered by this Agreement.
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18. Actions to Enforce

If any action at law or in equity, including an action for declaratory relief, is brought to enforce or
interpret the provisions of this Agreement, the prevailing party shall be entitied to costs and reasonable
expenses and fees, including reasonable attorneys' fees and expert witness fees, in addition to any other
relief to which they may be entitled.

19. Beneficiaries, Heirs, Assigns, and Successors In Interest

This Agreement pertains to and runs with the real property included within Final Map No. 7640, which
land is expressly agreed to benefit from the privileges granted to DEVELOPER under this Agreement, and
binds the beneficiaries, heirs, assigns, and successors in interest of the DEVELOPER.

20. Attachments

The following documents are incorporated into this Agreement by reference:

CITY permits: Infrastructure PX 0600089 Planning RZ05332, PUD05335, CMD05446
Creek Protection n.a, Building
Grading GR 0600114/ 134 Encroachment
Resolutions: CMS CMS
Subdivision:  Final Map No. 7640 City Engineer’s Estimate of the Cost of Improvements
Insurer: Surety:
21. Constructive Notice

DEVELOPER shall cause this Agreement to be filed for recordation in the Official Records of Alameda
County within five (5) calendar days following execution by the CITY.

22. Effective Date
This Agreement shall not become effective until recorded as provided in paragraph 21 above.

IN WITNESS WHEREOF, the DEVELOPER has caused its name to be subscribed hereto, and the CITY
has caused its name to be affixed hereto on the dates indicated below.

PULTE HOME CORPORATION * CITY OF OAKLAND

signature signature

DEBORAH EDGERLY
City Admimistrator

name

title date

* notarized acknowledgment required

date
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