
FILED C I T Y O F O A K L A N D 
AGENDA REPORT 

2010 JUL-8 PM2--51 

TO: Office of the City Administrator 
ATTN: Dan Lindheim 
FROM: Community and Economic Development Agency 
DATE:- July 20, 2010 

RE: Conduct A Public Hearing And Upon Conclusion Adopt One Of Tiie Following 
Alternative Resolutions: A) A Resolution Approving A Conditional Use Permit 
And Variance For A Temporary Surface Parking Lot At 1331 Harrison Street; 
Or B) A Resolution Denying A Conditional Use Permit And Variance For A 
Temporary Surface Parking Lot At 1331 Harrison Street 

SUMMARY 

ication 

the use 
than 50 

Terra Linda Development Services, LLC, on behalf of Peter Iwate, has submitted an app 
for a minor conditional use permit and a minor variance to allow a surface auto-fee parking lot 
for up to 49 spaces at 1331 Harrison Street, in the Central Business District (CBD). The use is 
proposed on a temporary basis (four years) on a site that is currently entitled for highrise 
residential development. Surface parking lots are not permitted in the CBD and, as such, 
would be subject to a minor conditional use permit for an auto-fee parking lot with fewer 
spaces and a minor variance from zoning limitations and additional criteria. The Plannin 
Commission considered this proposal on June 16, 2010 and came to a tie-vote. Pursuant to 
Planning Code 17.130.040.B, Planning Commission Chair Blake Huntsman determined that the 
Commission was deadlocked and forwarded the matter to the City Council. 

FISCAL IMPACT 

Denial of the Minor Conditional Use Permit and Minor Variance would not result in a fiscal 
impact to the City of Oakland. Approval would result in minimal short-term tax revenue -

BACKGROUND 

Location and Site History 

th 
The 15,000 square foot or .34 acre site is located in downtown at the comer of 14 and Harrison 
Streets and is currently vacant. The site was most recently used as a surface parking lot for 60 
spaces. The site was previously used as a gas station and a car wash until it was demolished in 
1989. The historic Hotel Oakland (which is currently a senior housing facility) is located directi) 
across Harrison Street. Additional surrounding land uses include small retail businesses, offices, 
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and residential facilities that vary in height from 2 to 23 stories. Several recently approveil 
residential projects are in the area, including an affordable housing project at 14"̂  and Madison 
Streets, Jackson Center II at 12'̂  and Alice Streets, and Jackson Courtyard Condominiums at 14^ 

th 
and Jackson Streets. The project is located within a few blocks of the 12 Street BART station 
and is served by multiple AC Transit lines. The General Plan designation for the site is "(Eentral 
Business Districf (as described in more detail in this staff report), which anticipates a mipc of 
high-density, urban, residential uses with business-oriented development. 

The subject property was previously used as a gas station and a car wash until the facilities were 
demolished in 1989. From 1989 until 2001, the site was occupied (without permits) by a surface 
parking lot. The site has since been vacant. In 2003, the property was entitled for a 19-story 
building with 14 levels of residential units located above 4 levels of parking and 1 level cf 
ground floor commercial space. The entitlements are extended through December 31, 20 

Planning Commission Discussion 

11. 

The Planning Commission discussed the 1331 Harrison project at their regularly scheduled 
meetings on June 2 and June 16, 2010, respectively. The Planning Commission opinions .were 
divided, with three Commissioners expressing general support for and three Commissioners 
expressing opposition to the proposal. Comments regarding the proposed project include d: 

• The proposed use is an improvement over a vacant and/or blighted parcel; 
• Consideration of this proposal should occur only after consideration of policy tha would 

authorize temporary uses; 
• The CBD zoning regulations are appropriate, and surface auto-fee parking should not be 

approved in this location; if the CBD zoning regulations are not accommodating, then the 
City should consider a Planning Code amendment prior to consideration of this proposal. 

• The allowed timeframe for any approval should be three, and not four, years, with an 
option for a one-time, one-year extension based on staff discretion. 

Following extensive pubhc comment and Planning Commission discussion, on June 16, 2010, 
the Planning Commission came to a tie-vote regarding the matter. Pursuant to Planning Code 
17.130.040.B, Planning Commission Chair Blake Huntsman determined that the Comm ssion 
was deadlocked and forwarded the matter to the City Council for consideration. 

Temporary Conditional Use Permit Proposal 

The application considered in this report is part of a growing interest in temporary activi ies in 
Oakland. This interest has triggered research into and development of a temporary use permit 
proposal that would provide a coordinated approach to addressing such proposed activities. The 
Citywide temporary use permit proposal already has been considered by the Zoning Update 
Committee of the Planning Commission (ZUC) and is discussed later in this report (and the ZUC 
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reports are attached to this report as part of Attachment C). This applicant, however, is 
interested in pursuing a temporary permit in advance of any decision by the Planning 
Commission and/or City Council regarding the larger regulatory framework (a proposal may not 
be in front of the City Council for several months). The City of Oakland does not currently 
restrict temporary permits; however, until regulations for temporary permits are adopted, there is 
no consistent method for considering and regulating temporary uses on the whole, or for 
ensuring their removal after a specified period of time.. 

KEY ISSUES AND IMPACTS 

Staff Recommendation 

Staff recommends denial of the 1331 Harrison surface parking lot application. However, 
because the Planning Commission was divided in their opinions regarding the 1331 Harrison 
application, staff has included alternative findings for approval and conditions of approval 
addition to findings for denial. This alternative proposal now is being forwarded to the 
Council pursuant to the Planning Commission's action on the item. This allows the City 
the option of either denying or approving the project at the present Council meeting. 

Site Previously Used as Surface Auto-Fee Parking 

The proposed project is the renewed use of the 1331 Harrison site as a surface parking lot. The 
parking lot has existed on the site since 1989 (although it has not been operational since 2001 

, i n 

ty 
Counci 

City 

and was never subject to a required conditional use permit for the auto-fee parking use). The site 
is paved and has existing curb cuts to provide site access and egress. 

The project would be temporary, involve minimal improvements and would provide tax revenue 
for the City of Oakland. At the same lime, a surface parking lot contributes to a blighted and 
under-utilized appearance in the Central Business District. 

No Surface Auto-Fee Parking in CBD 

The current Central Business District (CBD) zoning regulations allow auto-fee parking i:i the 
downtown subject to a conditional use permit; however, limitations and additional criteria 
require auto-fee parking to be enclosed in a strucmre of at least three stories or to be located 
below grade. In summary, surface auto-fee parking is not permitted without a variance. 
Although the conditional use permit and variance application is the appropriate tool for seeking 
an approval in this instance, the CBD regulations were adopted recently and were closely craftec 
and vetted by key decision makers and the community. The restriction on surface parking is a 
specific, contemporary objective of the current regulations. 
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The proposed project requires a variance from the Planning Code. However, the use would be 
temporary and would not ultimately restrict development of a higher and better use for the site. 

Proposed Planning Code Amendments to Provide for Temporary Uses 

The Zoning Update Committee of the Planning Commission (ZUC) recently reviewed ana 
discussed proposed Planning Code Amendments that would allow temporary use permits in 
Oakland (see Attachment B). Currently, temporary permits are processed on a case-by-case 
basis and conditions of approval are included in effort to control the timeframe. There currently 
is no consistent process to consider, approve and terminate temporary uses. In addition, tiie City 
Attorney's Office has advised staff that failure to diligently and timely enforce requirements to 
eliminate uses may result in the uses becoming permanent through a property owner's ; 
acquisition of vested rights. As a result, contrary to the Planning Commission's, and eve: i a 
current applicant's intention, such uses could run with the land to future owners. Although the 
ZUC has reviewed proposed temporary use regulations, there is currently no consensus regarding 
support for such regulations among the ZUC. The full Planning Commission has not yet 
reviewed this proposal. 

PROJECT DESCRIPTION 

The proposed project is a temporary surface auto-fee parking lot at 1331 Harrison Street: n the 
CBD. The project includes up to 49 marked parking spaces, bicycle parking, potential car-share 
parking, and a pay station along 14̂  Street. In addition, the proposal includes art panels facing 
Harrison Street that would reduce the potentially unpleasing appearance of the surface parking 
use. The proposal is to accommodate the surface parking lot for up to four years on the 
expectation that the economy will improve enough to allow investment into the entitled 
residential highrise project that the City approved for development on the site in 2003 (the 
approved project is a nineteen-story muhi-family residential product with valid permits through 
2011). The site is currently paved and fenced, and has three curb cuts providing site ingress and 
egress (two curb cuts on 14'*̂  Street and one curb cut on Harrison Street). The proposed new 
features would include the art panels described above, restriping (paint) and a pay station! 

SUSTAINABLE OPPORTUNITIES 

Economic: The project would contribute to the economic viability of the Central Business 
District by occupying a currently vacant lot with an active land use on a temporary basis. 

Environmental: The project serves the compact, infill development in an already urbanized area 
thereby reducing the need for development in environmentally sensitive areas located at the edge 
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of the city. The project is temporary and would not inhibit future development of the site with a 
higher and better use. 

Social Equity: The project would occupy a currently vacant site, decreasing blight in an area 
with a high concentration of low-income families. 

DISABILITY AND SENIOR CITIZEN ACCESS 

The proposed development would be required to comply with all applicable regulations 
concerning accessibility. 

RECOMMENDATION(S) AND RATIONALE 

Staff believes that the proposed project is neutral in terms of appropriate design and benefit for 
the community, as noted throughout this staff report. The City Council has the option to i pprove 
or deny the application (and, as such, staff has provided findings for either approval or deni il and 
conditions of approval for City Council consideration). Staff recommends that the City COL ncil: 

1) Hold a public hearing and receive public testimony regarding the proposed project; 
2) Affirm staffs environmental determination that denial of the project is not subject to 

CEQA, pursuant to CEQA Guidelines Section 15270, Projects Which are Disapproved; 
3) Consider denial of the Minor Conditional Use Permit and the Minor Variance, as per 

the attached Findings. 

ALTERNATIVE RECOMMENDATION 

Should the City Council consider approval of the Minor Conditional Use Permit and Minor 
Variance for 1331 Harrison Street, staff notes that a shorter operation period for the project can 
be considered (consistent with the Planning Commission suggestion). 

1) 
2) 

3) 

Hold a public hearing and receive public testimony regarding the proposed project; 
Affirm staffs environmental determination that approval of the project is subject to an 
exemption from CEQA, relying on sections: 15304, Minor Alterations to land; 15311, 
Accessory Structures, and 15332, Infill Development Projects. 
Consider approval of the Minor Conditional Use Permit and the Minor Variahce and 
adoption of Conditions of Approval, as per the attached findings. 
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ACTION REQUESTED OF THE CITY COUNCIL 

Conduct a public hearing and upon conclusion adopt one of the following alternative resolutions: 
A) A resolution approving a Conditional Use Permit and Variance for a temporary surface 
parking lot at 1331 Harrison Street; or B) A resolution denying a Conditional Use Permit and 
Variance for a temporary surface parking lot at 1331 Harrison Street. 

Respectfully submitted, 

^ Ac 
y ^ a k e r S. Cohen, Director 

Community and Economic Development Agency 

Reviewed by: 

Eric Angstadt, Deputy Director 

Planning and Zoning Division 

Prepared by; 
Catherine Payne, Planner III 

APPROVED AND FORWARDED TO THE 
CfRY COUNCIL: 

Office of the City Administrator 

ATTACHMENTS: 
A. 
B. 

C. 

Findings forD.enial for 1331 Harrison Street 
Findings for Approval and Conditions of Apprc 
1331 Harrison Street 
Planning Commission Staff Report dated June 
2010. inclusive 
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Attachment A: Findings for Denial for 1331 Harrison Street 



Staff believes the 1331 Harrison temporary surface parking lot proposal does not meet 
the required findings for compliance with Oakland Planning Code Sections 16.136.060B 
(Regular Design Review Criteria for Non-Residential Facilities), 17.134.050 (Conditional 
Use Permit), and 17.148.050 (Variance Criteria), as set forth below. Required findings 
are shown in bold type; explanations as to why these findings can or carmot be made are 
in normal type. The project's conformance with the following findings is not limited to 
the discussion below, but is also included in all discussions in this report and elsewheie in 
the record. 

Planning Code Section 17.136.050B (Regular Design Review Criteria for Non 

in 

total 

Residential Facilities and Signs^: 

1. That the proposal will help achieve or maintain a group of facilities 
which are well related to one another and which, when taken together, will resul 
a well-composed design, with consideration given to site, landscape, bulk, height, 
arrangement, texture, materials, colors, and appurtenances; the relation of these 
factors to other facilities in the vicinity; and the relation of the proposal to the 
setting as seen from key points in the surrounding area. Only elements of design 
which have some significant relationship to outside appearance shall be considered 
except as otherwise provided in Section 17.136.060; 

The proposed surface parking would potentially prolong the blighted appearance of the 
property. Although staff recommends the inclusion of design features to reduce blight 
and improve the aesthetic quality of the site, this comer site would continue to be vacant 
a building—an important massing tool for ensuring the presence and arrangement of 
buildings designed to promote and enhance the downtown area. 

2. That the proposed design will be of a quality and character which 
harmonizes with, and serves to protect the value of, private and public investments 
in the area; 

The proposed surface parking would potentially prolong the blighted appearance of the 
property. Surface parking, with no architectural mass, would not complement the 
surrounding buildings and investment in the downtown. 

3. That the proposed design conforms in all significant respects with the 
Oakland General Plan and with any applicable design review guidelines or critei'ia, 
district plan, or development control map which have been adopted by the Planning 
Commission or City Council. 

As demonstrated in the administrative record, this project does not conform tc the 
General Plan, Planning Code and design objectives for the CBD zoning dis rict 
Although auto-fee parking is permitted, surface parking is not allowed in the CBD. 



Planning Code Section 17.134.050 (Conditional Use Permit) 

A CUP is required for auto-fee parking located in the CBD zoning districts. 

A. That the location, size, design, and operating characteristics of the proposed 
development will be compatible with and will not adversely affect the livabilitj' or 
appropriate development of abutting properties and the surrounding neighborhood, 
with consideration to be given to harmony in scale, bulk, coverage, and densitv; to 
the availability of civic facilities and utilities; to harmful effect, if any, upon 
desirable neighborhood character; to the generation of traffic and the capacity of 
surrounding streets; and to any other relevant impact of the development. 

Although the operating characteristics of the proposed auto-fee parking lot are 
compatible with the intensive development of the Central Business District, the design is 
not compatible. A surface parking lot results in an underutilized, potentially blig ited 
appearance in an area that should appear densely and attractively developed. 

B. That the location, design, and site planning of the proposed development jwill 
provide a convenient and functional living, working, shopping, or civic 
environment, and will be as attractive as the nature of the use and its location and 
setting warrant. 

Although the proposed auto-fee parking lot is convenient and functional in the conte? t of 
the intensive development of the Central Business District, the appearance of the use is 
not compatible. A surface parking lot results in an underutilized, potentially blighted 
appearance in an area that should appear densely and attractively developed. 

D. That the proposal conforms to all applicable design review criteria set forth 
the design review procedure at Section 17.136.050. 

The proposed project does not conform to all applicable design review criteria 
findings for Section 17.136.050.B above). 

Section 17.148.050 (Minor Variance from Zoning Limitations and Additional 
Criteria): 

1. That strict compHance with the regulations would deprive the applican of 
privileges enjoyed by owners of similarly zoned property; or, as an alternative in the 
case of a minor variance, that such strict compliance would preclude an effective 
design solution fuliilling the basic intent of the applicable regulation. 

m 

see 

The CBD zoning regulations require new auto-fee parking activities to be enclosed 
three-story (minimum) structure or located below grade. Because the proposal is 

n a 
for 



temporary auto-fee parking, it is unreasonable to expect structured parking. However, 
surface parking can contribute to blight, especially in the downtown area, and the CfBD 
regulations are intended to limit blight, hi summary, the proposed project could pro 
a blighted condition, inconsistent with the intent of the zoning regulations 
inconsistent with current Planning and Zoning Division practice of denying temporary 
permits, in part because there is no mechanism for ensuring their removal after a 
specified time period. 

ong 
and 

2. That the variance, if granted, will not adversely affect the character, livabi 
or appropriate development of abutting properties or the surrounding area, and 
not be detrimental to the public welfare or contrary to adopted plans 
development policy. 

ity, 
will 

or 

The CBD zoning regulations require auto-fee parking to be enclosed in a three-story 
(minimum) structure or located below grade. Because the proposal is for temporary auto-
fee parking, it is unreasonable to expect structured parking. However, surface parking 
can contribute to blight, especially in the downtown area, and the CBD regulations^'are 
intended to limit blight. In summary, the proposed project could prolong a blighted 
condition, inconsistent with the intent of the zoning regulations and inconsistent with 
current Planning and Zoning Division practice of denying temporary permits. 



1331 Harrison Street 
City Council, July 20, 2010 

Attachment B: (1) Findings for Approval and (2) Conditions of 
Approval for 1331 Harrison Street 



(1) Findings for Approval for 1331 Harrison Street 

The City Council finds that the 1331 Harrison temporary surface parking lot proposal 
meets the required findings for compliance with Oakland Planning Code Sections 
16.136.050B (Regular Design Review Criteria for Non-Residential Facilities), 
17.134.050 (Condifional Use Permit), and 17.148.050 (Variance Criteria), as set ijorth 
below. Required findings are shown in bold type; explanations as to why these findings 
can or cannot be made are in normal type. The project's conformance with the following 
findings is not limited to the discussion below, but is also included in all discussions in 
this report and elsewhere in the record. 

Planning Code Section 17.136.050B (Regular Design Review Criteria for Non-
Residential Facilities and Signs): 

1. That the proposal will help achieve or maintain a group of facilities 
which are well related to one another and which, when taken together, will result in 
a well-composed design, with consideration given to site, landscape, bulk, height, 
arrangement, texture, materials, colors, and appurtenances; the relation of these 
factors to other facilities in the vicinity; and the relation of the proposal to the to al 
setting as seen from key points in the surrounding area. Only elements of design 
which have some significant relationship to outside appearance shall be considered, 
except as otherwise provided in Section 17.136.060; 

The proposed surface parking lot design includes art panels along Harrison Street thai 
would soften the appearance of the surface parking and would provide an aesthetically 
appealing street frontage on a temporary basis for the duration of the project. 

2. That the proposed design will be of a quality and character which 
harmonizes with, and serves to protect the value of, private and public investments 
in the area; 

The proposed surface parking lot design includes art panels along Harrison Street that 
would soften the appearance of the surface parking and would provide an aesthetically 
appealing street frontage on a temporary basis for the duration of the project. 

3. That the proposed design conforms in all significant respects with tl e 
Oakland General Plan and with any applicable design review guidelines orcriteiia, 
district plan, or development control map which have been adopted by the Planning 
Commission or City Council. 

The project includes auto-fee parking, a conditionally permitted use in the Planning C-ode 
and consistent with the Oakland General Plan. In addition, the proposal includes fea ures 
intended to provide an aesthefically pleasing fi^ontage along the public Right-of-^ay, 
consistent with the objectives of the design review criteria. 



Planning Code Section 17.134.050 (Conditional Use PermiO 

A CUP is required for auto-fee parking located in the CBD'zoning districts. 

A. That the location, size, design, and operating characteristics of the proposed 
development will be compatible with and will not adversely affect the livability or 
appropriate development of abutting properties and the surrounding neighborhood, 
with consideration to be given to harmony in scale, bulk, coverage, and density; to 
the availability of civic facilities and utilities; to harmful effect, if any, upon 
desirable neighborhood character; to the generation of traffic and the capacity o 
surrounding streets; and to any other relevant impact of the development; 

The proposed surface auto-fee parking use is temporary and would not hinder future c nd 
long-term development compatible with the existing an'd desired neighborhood character. 

B. That the location, design, and site planning of the proposed 
development will provide a convenient and functional living, working, shopping, or 
civic environment, and will be as attractive as the nature of the use and its location 
and setting warrant; 

The proposed surface auto-fee parking use is temporary and would not hinder future and 
long-term development of convenient, functional and attractive development. In i 
addition, the temporary parking use enhances convenient access to nearby shopping and 
work opportunities and includes attractive features (art panels along Harrison Street). | 

i 
C. That the proposed development will enhance the successful operation 

of the surrounding area in its basic community functions, or will provide an 
essential service to the community or region; 

The proposed surface auto-fee parking use is temporary and would not hinder future and 
long-term development that would enhance the surrounding area and provide community 
functions and essential services. In addition, the temporary parking use is a commun ty 
function and essential service. 

D. That the proposal conforms to all applicable regular design review 
criteria set forth in the regular design review procedure at Section 17.136.050; 

Consistent with the findings of Section 17.136.050, the proposed surface auto-fee parking 
complies with the applicable design review criteria (see above). 

i. That the proposal conforms in all significant respects with the 
Oakland General Plan and with any other applicable guidelines or criteria, district 
plan or development control map which has been adopted by the Planning 



Commission or City Council. (Ord. 12376 § 3 (part), 2001: prior planning code § 
9204) 

The proposed surface auto-fee parking use is temporary and would not hinder future and 
long-term development consistent with the Oakland General Plan. In addition, the 
temporary parking use will serve essential services. 

Section 17.148.050 (Minor Vanance from Zoning Limitations and Additiona 
Criteria): 

A. With the exception of variances for adult entertainment activities or sign 
facilities, a variance may be granted only upon determination that all of the 
following conditions are present: 

1. That strict compliance with the specified regulation would result in 
practical difficulty or unnecessary hardship inconsistent with the purposes of the 
zoning regulations, due to unique physical or topographic circumstances or | 
conditions of design; or, as an alternative in the case of a minor variance, that such 
strict compliance would preclude an effective design solution improving livability, 
operational efficiency, or appearance. 

The proposed surface auto-fee parking use is temporary. It is unrealistic to expect a 
temporary use to be enclosed in a three-story structure or to be located below grade. IFhe 
surface parking design solution allows the site to be both useful to the community anc 
retain value during difficult economic times. In addition, permanent improvements to the 
site would preclude development of the currently entitled project, a higher and better use 
of the site. Elements have been incorporated into the proposed plan to improve the 
appearance of the surface parking lot, including landscaping and ground-level artwork. 

2. That strict compliance with the regulations would deprive the 
applicant of privileges enjoyed by owners of similarly zoned property; or, as an 
alternative in the case of a minor variance, that such strict compliance would 
preclude an effective design solution fulfilling the basic intent of the applicable 
regulation; 

The proposed surface auto-fee parking use is temporary. It is unrealistic to expect a 
temporary use to be enclosed in a three-story structure or to be located below grade. The 
surface parking design solution allows temporary occupation of the currently vacant site 
by a permitted use, auto-fee parking. . Elements have been incorporated into the 
proposed plan to improve the appearance of the surface parking lot. 

3. That the variance, if granted, will not adversely affect the character, 
livability, or appropriate development of abutting properties or the surrounding 
area, and will not be detrimental to the public welfare or contrary to adopted p ans 
or development policy; 



The proposed surface auto-fee parking use is temporary. The surface parking design 
solution allows temporary occupation of the site by a conditionally permitted use, auto-
fee parking. . Elements have been incorporated into the proposed plan to improve the 
appearance of the surface parking lot, including landscape components and ground-le 'el 
artwork. The design elements provide an aesthetically pleasing view appearance. 

4. That the variance will not constitute a grant of special privilege 
inconsistent with limitations imposed on similarly zoned properties or inconsistent 
with the purposes of the zoning regulations; 

The proposed project, a temporary surface auto-fee parking lot, is fairly unique in 
Oakland. Because the proposed use would be temporary, the grant of any privilege is 
short-term and should not affect long-term satisfaction of the objectives of the Planning 
Code and zoning regulations for this site. The City of Oakland has allowed projects i i 
the past to deviate fi^om design standards where impracticable and when they are able to 
present a reasonable alternative. Permanent improvements are impracticable for this site 
currently entitled with a higher and better use. 

5. That the elements of the proposal requiring the variance (e.g., elements 
such as buildings, walls, fences, driveways, garages and carports, etc.) conform \ ith 
the regular design review criteria set forth in the design review procedure at Section 
17.136.050. 

The proposed project conforms to the design review criteria, as demonstrated above. The 
project includes art panels facing Harrison Street that would both reduce any appeararice 
of blight related to the surface parking, and would provide an aesthetically appealing 
street frontage. 



(2) Conditions of Approval for 1331 Harrison Street (case file CV09197) 

Approved Use 

Ongoing 
a) The project shall be constructed and operated in accordance with the authorized use 

as described in the applicafion materials, staff reports dated June 2 and June 16, 
2010, respectively, and the plans dated June 2, 2010 and submitted on June 2, 
2010, and as amended by the following conditions. Any additional uses or facilities 
other than those approved with this permit, as described in the project description 
and the approved plans, will require a separate application and approval. Kny 
deviation ft"om the approved drawings. Conditions of Approval or use ^hall 
required prior written approval from the Director of City Planning or designee. 

Il.b) This action by the City Planning Commission ("this Approval") includes the 
approvals set forth below. This Approval includes: Minor Conditional Use 
Permit and Minor Variance for 1331 Harrison, under Municipal Cfode 
Sections 17.134.050 and 17.148.050, respectively. 

1. Effective Date, Expiration, Extensions and Extinguishment 
Ongoing 
Unless a different termination date is prescribed, this Approval shall expire two 
years from the approval date, unless within such period all necessary permits for 
construction or alteration have been issued, or the authorized activities have 
commenced in the case of a permit not involving construction or alteration, ijlpon 
written request and payment of appropriate fees submitted no later thanjj the 
expiration date of this permit, the Director of City Planning or designee may grant a 
one-year extension of this date, with additional extensions subject to approval by the 
approving body. Expirafion of any necessary building permit for this project 
invalidate this Approval if the said extension period has also expired. 

may 

2. Scope of This Approval; Major and Minor Changes 
Ongoing 
The project is approved pursuant to the Planning Code only. Minor changes to 
approved plans may be approved administratively by the Director of City Plar ning 
or designee. Major changes to the approved plans shall be reviewed by the Director 
of City Plarming or designee to determine whether such changes require submittal 
and approval of a revision to the approved project by the approving body or a new, 
completely independent permit. 

3. Conformance with other Requirements 
Prior to issuance of a demolition, grading, P-job, or other construction related 

permit 
b) The project applicant shall comply with all other applicable federal, state, regional 

and/or local laws/codes, requirements, regulations, and guidelines, including but 
not limited to those imposed by the City's Building Services Division, the City's 



Fire Marshal, and the City's Public Works Agency. Compliance with other 
applicable requirements may require changes to the approved use and/or p ans. 
These changes shall be processed in accordance with the procedures contained in 
Condition of Approval 3. 

c) The applicant shall submit approved building plans for project-specific needs 
related to fire protection to the Fire Services Division for review and approval, 
including, but not limited to automatic extinguishing systems, water supply 
improvements and hydrants, fire department access, and vegetation management 
for preventing fires and soil erosion. 

4. Conformance to Approved Plans; Modification of Conditions or Revocation 
Ongoing 

a) Site shall be kept in a bJight/nuisance-free condition. Any existing bliglit or 
nuisance shall be abated within 60-90 days of approval, unless an earlier da e is 
specified elsewhere. 

b) The City of Oakland reserves the right at any time during construction to re( uire 
certification by a licensed professional that the as-built project conforms to all 
applicable zoning requirements, including but not limited to approved maximum 
heights and minimum setbacks. Failure to construct the project in accordance with 
approved plans may result in remedial reconstruction, permit revocation, permit 
modification, stop work, permit suspension or other corrective action. 

c) Violation of any term. Conditions of Approval, or project description relating to 
the Approvals is unlawful, prohibited, and a violation of the Oakland Municipal 
Code. The City of Oakland reserves the right to initiate civil and/or crinjinal 
enforcement and/or abatement proceedings, or after notice and public hearing, to 
revoke the Approvals or alter these Conditions of Approval if it is found that {here 
is violation of any of the Conditions of Approval or the provisions of the Planning 
Code or Municipal Code, or the project operates as or causes a public nuisance. 
This provision is not intended to, nor does it limit in any manner whatsoever the 
ability of the City to take appropriate enforcement actions. The project applicant 
shall be responsible for paying fees in accordance with the City's Master'Tee 
Schedule for inspections conducted by the City or a City-designated third-party to 
investigate alleged violations of the Conditions of Approval. 

5. Signed Copy of the Conditions of Approval 
With submittal of a demolition, grading, and building permit 
A copy of the approval letter and Conditions of Approval shall be signed by the 
property owner, notarized, and submitted with each set of permit plans Xq the 
appropriate City agency for this project. 



6. Indemnification 
Ongoing 

a) To the maximum extent permitted by law, the applicant shall defend (with counsel 
acceptable to the City), indemnify, and hold harmless the City of Oakland,] the 
Oakland City Council, the City of Oakland Redevelopment Agency, the Oakland 
City Planning Commission and its respective agents, officers, and employees 
(hereafter collecfively called City) from any liability, damages, claim, judgment, 
loss (direct or indirect)action, causes of action, or proceeding (including legal 
costs, attorneys' fees, expert witness or consultant fees. City Attorney or staff 
time, expenses or costs) (collectively called "Action") against the City to attacK, set 
aside, void or annul, (1) an approval by the City relating to a development-related 
application or subdivision or (2) implementation of an approved developnjent-
related project. The City may elect, in its sole discretion, to participate irJ the 
defense of said Action and the applicant shall reimburse the City for its reasor\able 
legal costs and attorneys' fees. 

b) Within ten (10) calendar days of the filing of any Action as specified in subsecfion 
A above, the applicant shall execute a Letter Agreement with the City, acceptable 
to the Office of the City Attorney, which memorializes the above obligatons. 
These obligations and the Letter of Agreement shall survive terminaion, 
extinguishment or invalidation of the approval. Failure to timely execute the Letter 
Agreement does not relieve the applicant of any of the obligations contained in this 
condition or other requirements or conditions of approval that may be imposed by 
the City. 

7. Compliance with Conditions of Approval 
Ongoing 
The project applicant shall be responsible for compliance with the recommendaiions 
in any submitted and approved technical report and all the Conditions of Approval 
set forth below at its sole cost and expense, and subject to review and approv il of 
the City of Oakland. 

8. Severability; 
Ongoing 
Approval of the project would not have been granted but for the applicabilit> and 
validity of each and every one of the specified conditions, and if one or mo e of 
such condifions is found to be invalid by a court of competent jurisdiction this 
Approval would not have been granted without requiring other valid condi ions 
consistent with achieving the same purpose and intent of such Approval. 

9. Job Site Plans 
Ongoing throughout demolition, grading, and/or construction 
At least one (1) copy of the stamped approved plans, along with the Approval iJetter 
and Conditions of Approval, shall be available for review at the job site at all tir les. 



10. Special Inspector/Inspections, Independent Technical Review, Proiect 

11. 

Coordination and Management 
Prior to issuance of a demolition, grading, and/or construction permit 
The project applicant may be required to pay for on-call third-party special 
inspector(s)/inspections as needed during the times of extensive or speciahzed 
plancheck review or construction. The project applicant may also be required to 
cover the full costs of independent technical review and other types of peer review, 
monitoring and inspection, including without limitation, third party plan check fees, 
including inspecfions of violafions of Conditions of Approval. The project applicant 
shall estabhsh a deposit with the Building Services Division, as directed b>j the 
Building Official, Director of City Planning or designee. 

Compliance with Temporary Permit Timeframe 
Within45 days of project approval, and final agreement approved by City and 
applicant required prior to commencement of any operation of approved land ise 
The project applicant shall provide the following to the City of Oakland: foj its 
review and approval: 

a. Plans indicating the design and accommodation of a sign to be pos ed 
on the front property line throughout the life of the permit, with a 
minimum size of 3 feet wide by 3 feet tall, indicafing the permit cake 
file number and termination date of the permit. 

b. Revisions to plans dated June 2, 2010, to indicate the specific art 
feature(s) to be provided on the art panels facing Harrison Street. 

c. Plans for restorafion of the affected site to its original condition and a 
cost estimate for such prepared by a qualified professional. 

d. An agreement, on a form prescribed by the City of Oakland and signed 
by the land owner and all project operators and to be binding upon all 
heirs successors and assigns of the foregoing as well as recorded 
against the property: 

1. Acknowledging the temporary nature of the permit for a 
four-year durafion from the effective date of this permi{; 

2. Agreeing to only improve the site with temporary 
fumishings and to limit investment into the property in 
accordance with the approved plans; 

3. Agreeing to immediate and uncondifional removal of the 
approved land use and related improvements upon pempit 
expiration; 

4. Agreeing that the permit, and the right to continue the uses 
authorized by the permit shall be extinguished immedittely 
and automatically upon expiration of the permit and shall 
not be subject to any requirement for further notice, pulplic 
hearing or appeal; 

5. Agreeing that the applicant, the property owner and an;' 
project operator(s) (including any heirs, successors or 
assigns) waives any right to such notice or hearing; 



6. Agreeing that any violation of the terms and conditions of 
this permit shall be subject to assessment and penaUies, as 
specified in OMC Chapter 1.12; 

7. Acknowledging that no permit extensions shall be alloWed 
and, under no circumstances, shall the approved use 
continue beyond the termination date of this permit; anc 
Agreeing not to contest any code enforcement actions taken 
if the land use is not immediately discontinued and/or 
related improvements are not immediately removed in 
accordance with the approved plan, or there is any othei 
violation of terms and conditions relating to the limited 
durafion of this permit. 

e. Provision of a bond or other financial security in a for and amount, 
acceptable to the City of Oakland, to ensure removal of the permitted 
use and improvements upon permit termination, which security sh£ II 
be a minimum of $40,000, but which may be increased as determined 
necessary by the City (e.g., to reflect engineer's estimates for removal 
or other increased costs). 



1331 Harrison Street 
City Council, July 20, 2010 

Attachment C: Planning Commission Report dated June 16, 2010 
(inclusive) 
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Location: 
Assessors Parcel Number: 

Proposal: 

Applicant: 
Owneris: 

Planning Permits 
Required: 

General Plan: 
Zoning: 

Environmental 
Determination; 

are 

1331 Harrison Street; 
APN 002-^065-006-001 
Temporary surface auto-fde parkmg (foiir years), with up to 49 
parking spaces ' 

. Terra Linda Development Services, LLC 
Peter Iwate, Kansai Development, Inc. . . 
Minor Conditional Use Permit for Auto-Fee Parking wittJ fewer 
than 50.parking spaces; Minor Variance for a surface parlang lot 
where the zoning provisions require auto-fee parking lots to be 
enclosed or in structuredgarages. 
Central Business District 
CBD-P,CBD^C 
Exempt, CEQA sections: 15304, Minor Alterations to land; 
15311, Accessory Structures;,15332-Infill Development 
Projects; or alternatively,.Section 15270, project which 
disapproved: . 

Historic Status: The property is not a PDHP, nor is it located within an Area of • 
Primary or Secondary Importance. However, the project is 
directly across 14* Street from the Coit Building Group historic 
District; the district is an Area pf Primary Importance anil on the 
National Resister of Historic Places. The rear property liî e abuts 

. theHotelMeriloGroupDistrict; this district is an Area of 
Secondary Importance. In addition, the project is directly'across, 
Harrison Street from the Hotel Oakland; this is a City Landmark 
with the Oakland Cultural Heritage Survey (OCHS). It islrated 
A3 and is a Designated Historical Property (DHP) of the highest 
importance. It is also hsted on the National Register of Historical 

••Places. -> 
Downtown Metro 
2 " " 
March5,2010 
Decision based on staff report. 
Appealable to City Council within 10 days of final action on the 
project , . ' 

For further information: Contact case planner Catherine Payne at (510) 238-6168 or 
CRayne^^oaklandnetconi. 

Service Delivery District: 
City Council district 

Date Filed: 
Staff Recommendation 

Finality of Decision: 

SUMMARY 

Terra Linda Development Services, LLC, on behalf of Peter Iwate, has submitted an application 
for a minor variance to allow a surface'auto-fee parking lot for up to 49 ̂ spaces at 1331 Harrison 
Street, in the Central Business.District (CBD). the use is proposed on a temporary basis (four 
years) on a site that is currently entitled for highrise residential development Surface parking 
lotsare not permitted in the CBD and, as such, the use would be subject to a minor conditional 
use permit for an auto-fee;parking lot with fewer than 50 spaces and a minor variance fron 
zoning limitations and additional criteria. This report incorporates thestaff report from June 2, 
2010 and includes new information and a new optional recommendation. 

M 
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th 
The 15,000 square foot or .34 acre site is located in downtown at the comer of 14 iand Harrison 
Streets and is currently vacant. The site, was most recently used as a surface parking lot [for 60 
spaces. The site was previously used as a gas station and a car wash until it was demoUsiied in 
1989. The historic Hotel Oakland (which is a senior housing facihty) is directly across, Harrison 
Street. Additional surrounding land uses include small retail businesses, offices, and residential 
facilities that vary in height from 2 to 23 stories. Several recently approved residential projects 
are in the area, including an affordable housing project at 14^ and Madison Streets, Jackson 

,tb Center IT at 12 and Alice Streets, and Jackson Courtyard Condominiums at 14 and Jackson 
Streets. Tlie project is located within a few blocks'of the i2'^ Street BART station and is served 
by multiple AC Transit lines. The General Plan designation for the site is Central Business. 
District (as described in more detail in this staff report), which anticipates a mix of high-density, 
urban, residential uses with business oriented development." 

BACKGROUND 

th The 15,000 square foot site islocated in downtown at the southwest comer of 14^ and Harrison 
Streets. The site was previously used as a gas station and a car wash until the .faciUties were 
demoUshed in 1989. From,1989 until 2001, the site was occupied (without permits) by a surface 
parking lot. The site has since been vacant, hi 2003, the property was entitled for a IS-story 
building with 14 levels of residential units located above 4 levels of parking and 1 level of 
ground floor commercial space. The entitlements are extended through December 31, 2011. 

Planning Commissioji Discussion 

The Planning Commission discussed the 1331 Harrison project at their regularly scheduled 
meeting on June 2, 20.10. The Plannmg Commission opinions were divided, with' some 
Commissioners expressing general support for, opposition to, and undecided views regarding the 
proposal. Comments regarding the proposed project included: 

•.. The proposed use is an improvement over a vacant and/or blighted parcel; . 
•:. Consideration: of this proposal should occur only after consideration of policy that would 

authorize temporary uses (TCUP proposal); 
• , The CBD zoning regulations are appropriate, and surface auto-fee parking should not be 
' :approved in this location; If the.CBD zoning regulations are not accommodating, then the 
:. City slk)uId'consider a Planning Code amendment prior to consideration of this proposal. 
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les m The application considered in this report is part of a growing interest in temporary activi 
Oakland. This interest has triggered research into and development of a temporary use j)ermit 
proposar already considered by the Zoning Update. Committee of the Planning Cominission 
(ZUC) and discussed later in this report (and ZUC reports attached to this report as Attachment 
C).. This applicant, however,, is mterested in.pursuing a temporary permit in advance of any 
decision by the Planning Commission and/or City Council regarding the larger, regulatory 
fi'amework (a proposal may. not be in fh)nt of the City Council for several months).. The (Eity of 
Oakland does not currently restrict temporary permits; however, until regulations .for temporary 
permits are adopted, there is no consistent method for considering and regulating teihporany uses 
on the whole, and for ensuring their removaj after a specified period of time. 

PRO JECT DESCRIPTION 

The proposed project is a temporary-surface auto-fee parking lot'at: 1331 Harrison Street in the 
CBD. Theproject includes up to 49 marked parking spaces and a pay station along M^Strjeet. 
The proposal.is to accommodate the surface parking lot for up to four years on the expectation 
that the economy will unprove enough to allow investment into the entitled residential hidmse 
project that the City approved.for development on the site in 2003 (the approved project is a 
nineteen-story multi-family residential product with valid permits through 2011). The site is 
currently paved and fenced, and has three curb cuts providing site mgress and egress (tWo curb 
cuts on 14*^.Streetand one curb cut on Harrison Street).. The proposed new features would 
include restriping (paint) and a pay station. 

Revised Plans • .•• ' • 

The applicant submitted revised plans to the City of Oakland at the Planning Commission 
meeting on June 2, 2010. The revised plans indicate a new treatment for the property linsialong 
Harrison Street The new treatment mcludes panels that can be treated with flat art (painted, for 
example) or to. which flat art can be attached. Staff believes that this is an aesthetic improvement 
over the previous plans arid is consistent with.the recommendation staff provided to. the PI inning 
Commission to require aii aesthetic treatment of the street facing edges should the Planning 
Commission consider approval of the project. 

..GENERAL PLAN ANALYSIS, 

Land Use and transportation Element 

The proposed project site is located within the Central Business District (CBD) land use 
designation of the Land Use arid.Transportatioh Element (LUTE). The kitent of the CBD, 
classification is -'to encourage,, support and enhance the downtown area as a highdensityinixed 
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use urban center ofregipnalunportance and a primaiy hub for business, coinmimications,c ffice, 
government, high technology, retail, entertainment, and transportation in Northern California." 
Although auto-fee parking is anecessary land use in a densely developed business district, Ihe. 
LUTE specifically discourages surface parking (see below). Specific policies that relate to the 
proposed project include the following (staff analysis of application to project is in indente^, 
italicized text following each policy): 

• Policy D3.2: Incorporating Parking Facilities: New parkmg facilities for cars and 
. •'.. bicycles should be incorporated into the design of any project in a manner that encoiiirages 

and promotes safe pedestrian-activity.' 
o Theproject relies oh existing curb cuts and ingress and egress points located on 

Harrison and 14^ Streets. ' 
• Policy D6.1: Developing Vacant Lots: Construction on vacant land or to replace surface 

parking lots should be encouraged throughout dovî ntown, where possible. 
o The proposed project would be temporary and would not impede planned 

:developrrientofthe site. Tliesite is entitled for a high-rise residential 
.condominium project; however, due to the poor economy, the applicant is not 
able to finance the planned project at this time. Although the proposed surface 

.. parking: lot is antithetical to the goals of the LUTE, the use would be temporary 
and consistent with previous but unauthorized use of the site. v 

• Policy P9.1: Concentrating Commercial Dievelopment: Concentrate region-serving or 
''destination" comrriercial development in the corridoraround Broadway between 12^ and 
2l"streets, In Chinatown, arid along the Jack London Waterfront Ground .floor locations 
for commercial uses that:encourage a pedestrian-friendly environment should be 

. encouraged througiiout the downtown. 
"o Extending use of the proposed project site as surfaceparking would hot 

contribute to concentrating region-serving and destination commercial 
development in the Broadway corridor. However, the iise would be temporary 
during an economic time when few other land use activities are actively. 

' • . ' . . - supporting this goal... 

ZONING ANALYSIS;,,:;. 

The proposed project is located, in-the CBD-P and CBD-C, zoning districts. Aiito fee pa king is, 
conditionally permitted-in both districts and is; required to,be in a parking shoicture that,is a 
minimum of !three stories high or below grade. Accordingly, the proposed temporary surface 
parking lot requires both a minor conditional use permit (for auto-fee parking with fewer than 50 
parlang spaces) and aminor^variance (fi-om zoning limitations and aidditional criteria that require] 
auto-fee parkmg tobe enclosed, or below grade). 

% -
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The Cahforaia Environmental Quality Act (CEQA) does not apply to denial of a project,, 
pursuant to CEQA.Guidelines Section 15270. Therefore, no environmental review is required, 
should the Planning'Commission deny the proposed 1331 Harrison surface aulorfee parkmg lot 
•proposal.- " ..;'"'- ,. . "' •.••-'.•-• : •" 

However̂  based.pn the size. andJocation of the project site, as.well as fee findings of a traffic 
report prepared for ;the-currently entitled mixed~use residential project, staff has concluded that 
the auto-fee parking project also satisfies the infill exeriiption allowed under CEQA Section 
15332.' The inSil exemption criteria follow with a brief summary of staffs analysis included in 
bold text:. '̂̂ ' '• .:.: 

a). The project is consistent with the; applicable general plan designation and all applicable 
g<£m;erai planpolicies as weU as wth applicable zonmgde • 

"As demonstrated in, the General Plan Analysis section of this report, the 
application is generally consistent with all applicable General Plan policies and 
pe Central BusiaessOislrict designation. The Zoning Analysis and Required 
Findings sections demonstrate thatv with approval of the Variance, the project 
would be consistent with the Panning Codê  

b) The propoised development occurs within city limits on a project site of no more than five 
;: acres substanHally surrounded by urban yses; 

The project occupies less than one l̂iaif acre (.34 acre). The site is located jwithin 
a developed neighborhood in Oaldand and is currently occupied by a vacant 
surface parking lot The project is surrounded by cominercial and 
residentialiand uses. . , :. ! 

c) The project site has no valiie EIS habitat for endangered̂ " rare or threatened species; 
The projiect site hosts no known endahgered^ rare, or threiateneil species 
currently occupied by a paved parking lot. 

orbad 

and is 

•6) Approval of the project would not result in any significant effects relating to traffic noise, 
air ̂ uahty, or Water quality; - . ',. • ''"'•' 

A traffic report was prepared ifor the currently^ entitled project (a high-density 
residential product with 125 parking spaces) an̂ ^ in 2003. The ehtitied 
project is anticipated to generate applroximately 89 AM peak hour-trips; and 189 
PM peak faoiir tripSvX êvel of Service (LOS) was calculated for six intersections 

: and the study concluded that "the project would change the calculated delay by 
only fractions of seconds and that none of the intersections would have its LOS 
degraded." The findings indicate that the additional trips .associated with tiie 

; ; development would not likely caase intersection impacts arid the project would 
also fall below the level that the Bay Area Air Quality Management Bistdct 
(BAAQMD) considers the normal minimiini traffic volume that should require a 
detiailed air quality analysis. The propdWd project i enve ope oT 
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parking studied in the earlier environmental review documents, and would likely 
generate fewer peak-hour trips (since there would be fewer parking spaces—49 
spaces for the proposed project as compared to 125 spaces for the entitled 
project) and would not likely exceed the minuBal impact projected for the 
entitled project. In addition^ the proposed surface parking lot would serve on 
other, developed parcels. 

e), The site can be adequately served by all required utilities aiid pubUc services. 
The project site is located in a highly urbanized area within Oakland. The site 
ca:n be served by utility and public services. 

KEY ISSUES AND IMPACTS 

Revised Recommendation 

Staff continues to recommend denial, of the 1331 Harrison surface parking lot application. 
However, because the Planning Commission has discretion to make findings for approval, and 
Commissioners w;ere.divided in theii- opinions regarding the 1331 Harrison application at the 
June 2 meeting staft has included alternative findings for approval and conditions of approval, in 
addition to the findings for denial provided in the June 2, 2010 Planning Commission report. 
This allows the Planning Commission the option of either denying or approving.the projec at the 
June 16,2010 meeting. 

Site Previously Used as Surface Auto-Fee ParHng ' 

The proposed project is the renewed use of fiie 1331 Harrison site as a sm-face poking lo . The 
parking lot has existed on the site since 1989 (although it has not been operational since 2001 
and was never subject to a required conditional use permit for the auto-fee parking use). The site 
is paved and has existing curb cuts to provide site access and egress. 

The project would be temporary, involve minimal improvenients and would provide tax revenue 
for the City of Oakland. At the same tirhe, asurface parking lot contributes to a blighted and 
under-utilized appearance in the Central Business District. 

• Staff recommendation: If the Planning Commission wishes to ccnsider 
approval of the proposed project, staff recommends requiring a lan̂  iscape 
buffer along.the perimeter of the site adjacent to Harrison and 14'̂  Streets, 
and temporary lighting of the site during the evening hours. The buffer 
should include taller plants (such as attractive vines on the existing chain 
link fencing) to reduce, the appearance of the surface parking iii>e. In 
addition, plant containers should I be of high quality materials and 
construction and should be attractive. This would reduce the appearance of 

, . ;; : blight and enhance safety. . ] ., 
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• . Staff recommendation: Staff recommends including strict conditions of 
[.approval ensuring a limited, four year timeframe for the use and 

:':.^ ::> '., guaranteeing removal of the use upon, termination of the permit. 

No Surface AuiO'Fee Parking in CBD ' . , 

The current,Central Business Distnct;:(C,BD) zoning regulations allow auto-fee parking in the 
downtown subject to a conditional lise permit; however, limitations and additional criteria 
require aiuto-fee parking'to be enclosed in^a structure of,at„least three stories or to be located 
below grade:. In summary, surface auto-fee parking is not; pennitted. Although the conditional 
use, permit and variance application is the appropriate tool for seeking an approval m thiis 
instance, the CBD regulations were adopted receiitly arid vvere closely crafted and vetted by key 
decision makers and the community. . The restriction on ' surface parking is a specific, 
contemporary objective of the cuirent regulations. 

The proposed project is inconsistent with the Planning Code, and approval of the project would 
contradict the regulations contained in the Planning Code. However, the use would be temporary 
and would not ultimately restrict .development of a higher and better use for the site. 

• Staff recommendation: If the Planning Commission wishes to consider 
approval of the proposed, project, staff recommends including] strict 

' conditions of approvaTensuring a limited, four year timeframe for t^e use, 
< , and guaranteeing removal of the use upon; termination of the permit. 

Temporary Uses ', 

The Zoning Update Committee of the Planning Commission (ZUC) recently review ;d and 
discussed,a.proposed Planning Code Ameridment that would allow temporary use permits in 
Oakland (see Attachment B). Curreritly, temporary permits are processed on a case-by-case basis 
and conditions of approval are included to coiitrol the timeframe. There is no consistent process 
to consider, approve ^ d terminate temporeuy uses. In addition, the City Attorney's, Office has 
advised staff that,failure .to diligently.^and timely eiiforce requirements to elhninate uses may 
result'in the uses-becoming, permanent througli a property owner's acquisition of vested'irights. 
As;a result; contrary'to.theCommission's, andeven a current applicant's intention, siich uses 
coiiid run with the land, to Jfuture'owners. Although the ZUC has reviewed proposed temporary 
,use,regulations,thereis currently no consensus regarding support for such regulations amprig the 
ZUC.'.Thefiill Commission has not yet reviewed this proposal- , 

• • - Staff recommendation: If the Planning Commission wishes to consider 
. approval of the proposed project, staff, recoinmends including strict 

/ , • : • conditions of approval ensuring a limited, four year timeframe for ihe.use, 
• ,"?;,(3«£/ a method and means for guaranteeing removal of the use upon 

;,• "V tetTiimationofiheperniitA'-': 
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RECOMMENDATION' •,•••••:; '̂  • 

Staff believes that the proposed project is neutral in terms of appropriate design and benefit for 
the community, as rioted throughout this staff report. The Planning Commission has the option to 
approve or deny the, ̂ pUcation (and, as such,, staff has provided findings for either approval or 
denial and conditions of approval for Planning Commission consideration). Staff recommends that 
the Planning Gomriiissiori: 

1) Hold a public hearing and receive public testimony regarding theproposed project; 
2) ATfirm staffs envirorimental determination that either: 

i. , Denial of the project is not subject to CEQA, pursuant to CEQA Guidelines 
Section i5270, Projects Which are Disapproved; or, \ 

ii. Approval of the project is subject to an exemption from CEQA, relying on 
. s e c t i o n s : 15304, Minor Alterations to land; 15311, AccessoryStructures, 

and 15332, Infill Development Projects. 
3) Consider approval or denial of the Minor Conditional Use Permit and the Minor 

Variance, as per one (1) of the attached two (2) sets of Findings. The Commission 
shall adopt either Attachment B (for Denial) OR Attachment C (for Approval). If 
Findings, for Approval are made, the Conditions of Approval (Attachment D) 
also be adopted. 

Respectfully submitted: 

SCOTTMILLER 
. - • . • " .-t • 

Zoning Manager, Planning and Zoning Division 

• Approved for Forwarding to the 
Planning Commission; 

ERICA-NG^ADT 
Deputy Dhector, Cornmimty and Economic Developinent Agency 
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Attachments:;.,^; • 
A. Revised Project Plans (submitted on Jime 2, 2010), 
B. Findings for Denial .' . 
C. Findings for Approval 
D. Conditions oif Approval. 
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ATTACHMENT B: FINDINGS FOR DENIAL 

Staff believes the "1331 Harrison temporary surface parking lot proposal does not meet the 
required findings for compliance with Oakland Plaiming Code Sections 16.I36.050B (Regular 
Design Review Criteria for Non-Residential Facilities), 17.134.050 (Conditional Use Permit), 
and 17.148.050 (Variance Criteria), as set forth below. Required findings are shown in bold type; 
explanations as to why these findings can or cannot be made are in normal type. The project's 
conformance with the following findings is not limited to the discussion below, but is also 
included in all discussions in this report and elsewhere in the record. 

Planning Code Section 17.136.050B (Regular Design Review Criteria for Non-Residential 
Facilities and Signs): 

1. That the proposal will help achieve or maintain a group of faciUties which are 
well related to one another and which, when taken together, will result in a well-cotnppsed 
design, with consideration given to site, landscape, bulk, height, arrangement, texturej 
materials, colors, and appurtenances; the relation of these factors to other facilities in'the 
vicinity; and the relation of the proposal to the total setting as seen from key points in the 
surrounding area. Only elements of design which have some signiHcant relationship to 
ouHide appearance shall be considered, except as otherwise provided in Sec^on J7.136.060; 

The proposed surface parking would potentially prolong the blighted appearance of the property. 
Although staff recommends the inclusion of design features to reduce blight and improve the 
aesthetic quality of the site, this comer site would continue to be vacant a building—an important 
massing tool for ensuring the presence and arrangement of buildings designed to promote aiid 
enhance the downtown area. 

2. That the proposed design will be of a quality and character which harmonizes 
with, and serves to protect the value of, private and public investments in the area; 

The proposed surface parking would potentially prolong the blighted ^pearance of the ] 
Surface parking, with no architectural mass, would not complement the surrounding '̂ "• 
and investment in the downtown. 

property, 
buildings 

3. That the proposed design conforms in all significant respects with the Oakland 
General Plan and with any applicable design review guidelines or criteria, district plan, or 
development control map which have been adopted by the Planning Commission or (Jity 
Council. 

As demonstrated in the administrative record, this project does not conform to the Genen 1 Plan, 
Planning Code and design objectives for the CBD zoning district. Although auto-fee parking is 
pennitted, surface parking is not allowed in the CBD. 

I ATTACHMENT B 

http://J7.136.060
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Planning Code Section 17.134.050 (Conditional Use Permit) 

A CUP is required for auto-fee parking located in the CBD zoning districts. 

A. That the location, size, design, and operating characteristics of the proposed 
development will be compatible with and will not adversely affect the livability or 
appropriate development of abutting properties and the surrounding neighborhood, with 
consideration to be given to harmony in scale, bulk, coverage, and density; o the 
availability of civic facilities and utilities; to harmful effect, if any, upon desirable 
neighborhood character; to the generation of traffic and the capacity of surrounding 
streets; and to any other relevant impact of the development • 

' • - • i 

• Although the operating characteristics of the proposed auto-fee parking lot are compatibe with 
the intensive development of the Central Business District, the design is not compatible. A 
surface parking lot results in an undemtilized, potentially blighted appearance in an area that 
should appear densely and attractively developed. 

B. That the location, design, and site planning of the proposed development will provide 
convenient and functional living, working, shopping, or civic environment, and wil 
attractive as the nature of the use and its location and setting warrant. 

Although the proposed aiito-fee parking lot is convenient and fiinctional in the context of the 
intensive development of the Central Business District, the appearance of the use is.not 
compatible. A surface parking lot results in an underutilized, potentially blighted appearance in 
an area that should appear densely and attractively developed. . 

a 
be as 

D. That the proposal conforms to all applicable design review criteria set forth 
design review procedure at Section 17.136.050. 

The proposed project does not conform to all applicable design review criteria (see findiiigs. for 
Section 17.136.050.B above). 

Section 17.148.050 (Minor Variance from Zoning Limitations and Additional Criteria): 

in the 

1. That strict compliance with the regulations would deprive the applicant of privileges 
enjoyed by owners of similarly zoned property; or, as an alternative in the case of a minor 
variance, that such strict compliance would preclude an effective design solution fueling 
the basic intent of the applicable regulation. 
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three-
auto-

The CBD zoning regulations require new auto-fee parking activities to be enclosed in a 
story (minimum) structure or. located below grade. Because the proposal is for temporar> 
fee parking, it is unreasonable to expect structured parking. However, surface parkir g can 
contribute to blight, especially in the downtown area, and the CBD regulations are inteu' led to 
limit blight., In summary, tlie proposed project could prolong a blighted condition, incon ;istent 
with the intent of the zoning regulations and inconsistent with current Planning and Zoning 
Division practice of denying temporary permits, in part because there is no mechanism for 
ensuring their removal after a specified time period. 

2. That the variance, if granted, will not adversely affect the character, livability, or 
appropriate development of abutting properties or the surrounding area, and will not be 
detrimental to the public welfare or contrary to adopted plans or development policy. 

The CBD zoning regulations require auto-fee parking to be enclosed in a three-story (miminum) 
structure or located below grade. Because .the proposal is for temporary auto-fee parking, it is 
unreasonable to expect structured parking. However, surface parkmg can contribute to blight, 
especially in the downtown area, and the CBD regulafions are intended to limit bhght. hi 
summary, the proposed project could prolong a blighted condifion, inconsistent with the in ent of 
the zoning regulations and inconsistent with current Planning and Zoning Division prac ice of 
denying temporary permits. 
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ATTACHMENT C: 
ALTERNATIVE: OPTIONAL FINDINGS FOR APPROVAL 

The Planning Commission finds that the 1331 Harrison temporary surface parking lot proposal 
meets the required findings for compliance with Oakland Planning Code Sections 16.136.050B 
(Regular Design Review Criteria for Non-Residential Facilities), 17.134.050 (Conditional Use 
Permit), and 17.148.050 (Variance Criteria), as set forth below. Required findings are shown in 
bold type; explanations as to why these findings can or carmot be made are in normal type. The 
project's conformance with the following fmdings is not limited to the discussion below!but is 
also included in all discussions in this report and elsewhere in the record. 

Planning Code Section 17.136.050B (Regular Design Review Criteria for Non-Residential 
Facilities and Signs): 

1. That the proposal will help achieve or maintain a group of facilities which are 
well related to one another and which, when taken together, will result in a well-composed 
design, with consideration given to site, landscape, bulk, height, arrangement, texture, 
materials, colors, and appurtenances; the relation of these factors to other facilities in the 
vicinity; and the relation of the proposal to the total setting as seen from key points in the 
surrounding area. Only elements of design which have some signiHcant relationship to 
outside appearance shall be coiisidered, except as otherwise provided in Section 17.136.060; 

The proposed surface parking lot design includes art panels along Harrison Street that would 
soften the appearance of the surface parking and would provide an aesthetically appealing street 
firontage on a temporary basis for the duration of the project. 

2. That the proposed design will be of a quality and character Svhich harmonizes 
with, and serves to protect the value of, private and public investments in the area; 

The proposed surface parking lot design includes art panels along Harrison Street that woi Id 
soften the appearance of the surface parking and would provide an aesthetically appealing street 
frontage on a temporary basis for the duration of the project. 

3. That the proposed design conforms in all significant respects with the Oakland 
General Plan and with any applicable design review guidelines or criteria, district plan, or 
development control map which have been adopted by the Planning Commission or City 
Council. 

The project includes auto-fee parking, a conditionally pennitted use in the Planning Code and 
consistent with the Oakland General Plan. In addition, the proposal includes features intended to 
provide an aesthefically pleasing fi-ontage along the public Right-of-Way, consistent with the 
objectives of the design review criteria. 

ATTACHMENT C 
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Planning Code Section 17.134.050 (Conditional Use Permit) 

A CUP is required for auto-fee parking located in the CBD zoning districts. 

A. That the location, size, design, and operating characteristics of the proposed 
development will be compatible with and will hot adversely affect the livability or 
appropriate development of abutting properties and the surrounding neighborhood, with 
consideration to be given to harmony in scale, bulk, coverage, and density; to the 
availability of civic facilities and utilities; to harmful effect, if any, upon desirable 
neighborhood character; to the generation of traffic and the capacity of surrounding 
streets; and to any other relevant impact of the development; 

The proposed surface auto-fee parking use is temporary and would not hinder fiiture and long-
term development compatible witli the existing and desired neighborhood character. 

B. That the location, design, and site planning of the proposed development will 
provide a convenient and functional living, working, shopping, or civic environment, and 
will be as attractive as the nature of the use and its location and setting warrant; 

The proposed surface auto-fee parking use is temporary and would not hinder future and long-
term development of convenient, functional and attractive development, hi addition, the 
temporary parking use enhances convenient access to nearby shopping and work opportunities 
and includes attractive features (art panels along Harrison Street). 

C. That the proposed development will enhance the successful operation of the 
surrounding area in its basic community functions, or will provide an essential service to 
the community or region; 

The proposed surface auto-fee parking use is temporary and would not hinder fiature and long-
term development that would enhance the surrounding area and provide community functions 
and essential services, hi addition, the temporary parking use is a community iunction anc 
essential service. , 

D. That the proposal conforms to all appliciable regular design review criteria 
set forth in the regular design review procedure at Section 17.136.050; 

Consistent with the findings of Section 17.136.050, the proposed surface auto-fee parking 
complies with the applicable design review criteria (see above).. 

i. That the proposal conforms in all significant respects with the Oaklam 
General Plan and with any other applicable guidelines or criteria, district plan or 
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development control map which has been adopted by the Planning Commission or City 
Council. (Ord. 12376 § 3 (part), 2001: prior planning code § 9204) 

The proposed surface auto-fee parking use is temporary and would not hinder future and lo ig' 
term developinent consistent with the Oakland General Plan. In addition, the temporary parking 
use will serve essential services. 

Section 17.148.050 (Minor Variance from Zoning Limitations and Additional Criteria): 

A. With the exception of variances for adult entertainment activities or sign faciUties, a 
variance may be granted only upon determination that all of the following conditions are 
present: 

1. That strict compliance with the specifled regulation would result in practical 
difficulty or unnecessary hardship inconsistent with the purposes of the zoning regulations, 
due to unique physical or topographic circumstances or conditions of design; or, as an 
alternative In the case of a minor variahce, that such strict compliance would preclude an 

, effective design solution improving livability, operational efliciency, or appearance. 

The proposed surface auto-fee parking use is temporary. It is unrealistic to expect a temporary 
use to be enclosed in a three-story structure or to be located below grade. The surface park ng 
design solution allows the site to be both usefiil to the community and retain value during ! 
difficult economic times. Elements have been incorporated into the proposed plan to improve 
the appearance of the surface parking lot. 

2. That strict compliance with the regulations would deprive the applican of 
privileges enjoyed by owners of similarly zoned property; or, as an alternative in the case 
of a minor variance, that such strict compliance would preclude an effective design solution 
fulfilling the basic intent of the applicable regulation; 

The proposed surface auto-fee parking use is temporary. It is unrealistic to expect a temporary 
use to be enclosed in a three-story structure or to be located below grade. The surface pai-king 
design solution allows temporary occupation of the site by a permitted use, auto-fee parking.. 
Elements have been incorporated into the proposed plan to improve the appearance of the siirface 
.parking lot. 

3. That the variance, if granted, will not adversely affect the character, 
livability, or appropriate development of abutting properties or the surrounding area^ and 
will not be detrimental to the public welfare or contrary to adopted plans or development 
policy; 

The proposed surface auto-fee parking use is temporary. The surface parking design solution 
allows temporary occupation of the site by a conditionally permitted use, auto-fee parking. 
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Elements have been incorporated into the proposed plan to improve the appearance of the surface 
parking lot. 

4. That the variance will not constitute a grant of special privilege inconsii tent 
with limitations imposed on similarly zoned properties or inconsistent with the purposes of 
the zoning regulations; 

The proposed project, a temporary surface auto-fee parking lot, is fairly unique in Oakland 
Because the proposed use would be temporary, the grant of any privilege is short-term and 
should not affect long-term satisfaction of the objectives of the Planning Code and zoning 
regulations for this site. 

5. That the elements of the proposal requiring the variance (e.g., elements such 
buildings, walls, fences, driveways, garages and carports, etc.) conform with the regu 
design review criteria set forth in the design review procedure at Section 17.136.050. 

as 
ar 

The proposed project conforms to the design review criteria, as demonstrated above. The project 
includesart panels facing Harrison Street that would both reduce any appearance of blight related 
to the surface parking, and would provide an aesthetically appealing street frontage. 
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ATTACHMENT D: 
COIVDITIONS OF APPROVAL 

June 16, 2 BIO 

1331 Harrison Street (case file CV09197) 

Approved Use 

Ongoing 
a) The project shall be constructed and operated in accordance with the authorized use as 

described in the apphcation materials, staff reports dated June 2 and June 16, 2010, 
.respectively, and the plans dated June 2, 2010 and submitted on June 2, 2010, and as 

amended by the following conditions. Any additional uses or faciUties other than' those 
approved with this permit, as described in the project description and the approved plans, 
will require a separate application and approval. Any deviation from the approved 
drawings. Conditions of Approval or use shall required prior written approval fixJm the 
Director of City Plaiming or designee. 

n.b) This action by the City Planning Commission ("this Approval") includes the approvals 
set forth below. This Approval includes: Minor Conditional Use Permit and Winor 
Variance for 1331 Harrison, under Municipal 
17.148.050, respectively. 

Code Sections 17.134.050 and 

1. Effective Date, Expiration, Extensions and Extinguishment 
Ongoing 
Unless a different termination date is prescribed, this Approval shall expire two years from 
the approval date, unless within such period all necessary permits for construe^ ion or 
alteration have been issued, or the authorized activities have commenced in the case of a 
permit not mvolving construction or alteration. Upon written request and payroent of 
appropriate fees submitted no later than the expiration date of this permit, the Director of 
City Planning or designee may grant a one-year extension of this date, with additional 
extensions subject to approval by the approving body. Expiration of any necessary building 
permit for this project may invalidate this Approval if the said extension period has also 
expired. 

2. Scope of This Approval; Major and Minor Changes 
Ongoing 
The project is approved pursuant to the Planning Code only. Minor changes to approved 
plans may be approved administratively by the Director of City Planning or designee Major 
changes to the approved plans shall be. reviewed by the Director of City Planning or 
designee to determine whether such changes require submittal and approval of a revision to 
the approved project by the approving body or a new, completely independent permit! 

3. Conformance with other Requirements 
Prior to issuance of a demolition, grading, P-job, or other constritction related permit 

ATTACHMENT D 
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b) The project appUcant shall comply with all other applicable federal, state, regional md/or 
local laws/codes, requirements, regulations, and guidelines, including but not hm ted to 
those imposed by the City's Building Services Division, the City's Fire Marshal, a id the 
City's Public Works Agency. Compliance with other applicable requirements may require 
changes to the approved-use and/or plans. These changes shall be processed in 
accordance with the procedures contained in Condition of Approval 3. 

c) The applicant sliall submit approved building plans for project-specific needs related to 
fire protection to the Fire Services Division for review and approval, including, but not 
limited to automatic extinguishing systems, water supply improvements and hydran s, fire 
department access, arid vegetation management for preventing fires and soil erosion 

4. Conformance to Approved Plans; Modification of Conditions or Revocation 
Ongoing 

a) Site shall be kept in a bhght/nuisance-free condition. Any existing blight or nuisance shall 
be abated within 60-90 days of approval, unless an e^lier date is specified elsewhere. [ 

b) The City of Oakland reserves the right at any time during construction to require 
certification by a licensed professional that the as-built project conforms to all ^plicable 
zoning requirements, including but not limited to approved maximum heights and 
minimum setbacks. Failure to construct the project in accordance with approved plans 
may result in remedial reconstruction, permit revocation, permit modification, stop yvork, 
permit suspension or other corrective action, 

c) Violation of any term. Conditions of Approval, or project description relating to the 
Approvals is unlawful, prohibited,' and a violation of the Oakland Municipal Code. The 
City.of Oakland reserves the right to initiate civil ^d/or criminal enforcement and/or 
abatemeiit proceedings, or after notice and public hearing, to revoke the Approvals or alter 
these Conditions of Approval if it is found that there is violation of any of the Conditions 
of Approval or the provisions of the Planning Code or Municipal Code, or the p oject 
operates as or causes a public nuisance. This provision is not intended to, nor does it limit 
in any manner whatsoever the abiHty of the City to take appropriate enforcenient acions. 

, The project applicant shall be responsible for paying fees in accordance with the City's 
Master Fee Schedule for inspections conducted by the City or a City-designated thirdnparty 
to investigate alleged violations of the Conditions of Approval., 

5. Signed Copv of the Conditions of Approval 
With submittal of a demolition, grading, and building permit 
A copy of the approval letter and Conditions of Approval shall.be signed by the property 
owner, notarized, and submitted with each set of permit plans to the appropriate City agency 
for this project. 

http://shall.be
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6. Indemnification 
Ongoing 
a) To the maximum extent permitted by law, the applicant shall defend (v̂ ath counsel 

acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland 
City Council, the City of Oakland Redevelopment Agency, the Oakland City. Plarming 
Commission and its respective agents, officers, and employees (hereafter collectively 
called City) .from any liabiUty, damages, claim, judgment, loss (direct or indirect)action, 
causes of action, or proceeding (including legal costs, attorneys' fees, expert witness or 
consultant fees, City Attorney or staff time, expenses or costs) (collectively called 
"Action") against the City to attack, set aside, void or annul, (1) an approval by the City 
relating to a development-related apphcation or subdivision or (2) implementation 'of an 
approved development-related project. The City may elect, in its sole discretion, to 
participate in the defense of said Action and the applicant shall reimburse the City for its 
reasonable legal costs and attorneys' fees. 

b) Within ten (10) calendar days of the filing of any Action as specified in subsection A 
above, the applicant shall execute a Letter Agreement with the City, acceptable to the 
Office of the City Attorney, which memorializes the above obtigations. These obligatioi^ 

. and the Letter of Agreement shall survive termination, extinguishment or invalidation of 
the approval. Failure lo timely execute the Letter Agreement does not relieve the apphcant 
of any of the obligations contained in this condition or other requirements or conditions of 
approval that may be imposed by the City. 

7. Compliance with Conditions of Approval 
Ongoing 
The project applicant shall.be responsible for compliance with the recommendations in any 
submitted and approved technical report and all the Conditions of Approval set forth below 
at its sole cost and expense, and subject to review and approval of the City of Oakland. 

8. Severability 
Ongoing 
Approval of the project would not have been granted but for the applicability and vaUdity of 
each and tvory one of the specified conditions, and if one or more of such conditions is 
found to be invalid by a court of competent jurisdiction this Approval would not have been 
granted without requiring other valid conditions consistent with achieving the samepu pose 
and intent of such Approval. 

9. Job Site Plans 
Ongoing throughout demolition, grading, and/or construction 
At least one (1) copy of the stamped approved plans, along with the Approval Lette 
Conditions of Approval, shall be available for review at the job site at all tunes. 

and 

http://shall.be
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10. Special Inspector/Inspections, Independent Technical Review; Proiect Coordiiiation 
and Management 
Prior to issuance of a demolition, grading, and/or construction permit 
The project applicant may be required to pay for on-call . third-party i pecial 
inspector(s)/inspections as needed during the times of extensive or speciaUzed plancheck 
review or construction. The project applicant may also be required to cover the full o )Sts of 

, independent technical review and other types of peer review, monitoring and inspection, 
including-without limitation, third party .plan check fees, including inspections of vioiations 
of Conditions of Approval Tlie project applicant shall establish a deposit with the Building 
Services Division, as directed by the Building Official, Director of City Plannmg or 
designee. 

11. Compliance with Temporary Permit Timeframe 
Within45 days of project approval, and final agreement approved by City and appVcanty 
required prior to commencement of any operation of approved land use 
The project applicant shall provide the following to the City of.Oakland: for its review and 
approval: 

a. Plans indicating Uie design and accommodation of a sign to be posted on the 
. , fix)nt property line tiiroughout the fife of the permit, with a minhnum sizejof 3̂  

, feet wide by 3 feet tall, mdicating the permit case file number and terrain ition 
date of the permit. i 

b. Revisions to plans dated June 2, 2010, to indicate the specific art feature( s) to 
. be provided on the art panels facing Harrison Street. j 

c. Plans for restoration of the affected site to its original condition, and a cost 
estimate for such prepared by a qualified professional. 

d. An agreement, on a form prescribed by the City of Oakland and signed by the 
land owner and all project operators and to be binding upon all heirs 
successors and assigns of the foregoing as well as recorded against the 
property;: 

1. .. Acknowledging the temporary nature of the permit for a four-year 
duration from the effective date of this permit; 

2. Agreeing to only improve the site with temporary fumishings and 
to limit investment into the property in accordance with the 
approved plans; 

3. Agreeing to immediate and unconditional removal of the apprtjved 
land use and related improvements upon permit expiration; 

4. Agreeing that the permit, and the right to continue the uses 
authorized^by the permit shall be extinguished immediately and 
automatically upon expiration of the permit and shall not be 
subject to any requirement for further notice, public hearing or 
appeal; 
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5: 

6. 

7. 

e. 

Agreeing that the applicant, the property owner and any project 
operator(s) (including any heirs, successors or assigns) waives any 
right to such notice or hearing; 
Agreeing that any violation of the terms and conditions of th is 
permit shall be subject to assessment and penalties, as specified in 
OMC Chapter 1.12;. 
Acknowledging that no permit extensions shall be allowed and, 
under no circumstances, shall the approved use continue beyond 
the termination date of this permit; and 

8. Agreeing not to contest any code enforcement actions taken if the 
land use is not immediately discontinued and/or related 
improvements are not immediately removed in accordance with the 
approved plan, or there is any other violation of terms and 
conditions relating to the limited duration of this permit. 

Provision of a bond or other financial security in a for and amount, acceptable 
to the City of Oakland, to ensure removal of the pennitted use and : . 
improvements upon permit termination, which security shall be a minimum of 
$40,000, but which may be increased as determined necessary by the City 
(e.g., to reflect engineer's estimates for removal or other increased costs) . 
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Introduced by Councilmember 

CONDUCT A PUBUC HEARING AND UPON CONCLUSION ADOPT ^ 
RESOLUTION APPROVING A CONDITIONAL USE PERMIT AND 
VARIANCE FOR A TEMPORARY SURFACE PARKING LOT AT 1331 
HARRISON STREET. 

WHEREAS, Terra Linda Development Services, LLC, on behalf of Peter Iwate, has submitted 
an application for a minor variance and minor conditional use permit to allow a temporary 
surface auto-fee parking lot for up to 49 spaces at 1331 Harrison Street, in the Central Business 
District; and J 

WHEREAS, the surface auto-fee parking use is proposed on a temporary basis (four years) on 
a site that is currently entitled for highrise residential development; and 

WHEREAS, surface parking lots are not permitted in the Central Business District and, as 
such, the use would be subject to a minor conditional use permit for an auto-fee parkingllot with 
fewer than 50 parking spaces and a minor variance from zoning limitations and additioiial 
criteria; and 

WHEREAS, at the duly noticed June 16, 2010 Planning Commission meeting, the Planning 
Commission, after independently reviewing and considering the environmental fmdings and the 
proposed project, was unable to make a decision regarding the proposed project and forwarded 
the matter to the City Council for consideration; and 

WHEREAS, all interested parties were given the opportunity to participate in the pub ic 
hearing by submittal of oral and written comments; and 

WHEREAS, approval of the project is exempt from the California Environmental Quality Act 
under, without limitation, the following sections of the CEQA Guidelines: 15304, Mine r 
Alterations to land; 15311, Accessory Structures, and 15332, Infill Development Projecits;15183, 
Projects Consistent with General Plan and Zoning, and 

WHEREAS, the City Council independently reviewed and considered the findings for approval 
of the Minor Conditional Use Permit and Minor Variance; now, therefore be it 

RESOLVED: that the City Council finds and determines thai this Resolution compli 
the California Environmental Quality Act; and be it 

;s with 

FURTHER RESOLVED: that the City Council, having heard, considered an weighed al! of the 
evidence in the record presented on behalf of all parties and being fully informed of the 
Applications and the Planning Commission's consideration of the project, hereby adop s as its 
findings and determinations (a) the findings and conditions of approval (each of which is hereby 



separately and independently adopted by this Council in full); and hereby approves the lUinor 
Conditional Use Permit and Minor Variance; and be it 

FURTHER RESOLVED: That the record before this Council relating to the Project 
Applications includes, without limitation, the following: 1) the Project Applications, inc uding 
all accompanying maps and papers; 2) all plans submitted by the Applicant and their 
representatives; 3) all staff reports and other documentation and information produced bj' or on 
behalf of the city, including without limitations all related and/or supporting materials, aid all 
notices relating to the Project Applications and attendant hearings; 4) all oral and writter 
evidence received by the City staff, the Planning Commission, and the City Council befc re and 
during the public hearings on the Project Applications; and 5) all matters of common kn )w]edge 
an all official enactments and acts of the City, such as (a) the General Plan; (b) Oakland 
Municipal Code; (d) other applicable City policies and regulations; and (e) all applicable state 
and federal laws, rules and regulations; and be it 

FURTHER RESOLVED: That the custodians and locations of the documents or othei 
materials which constitute the record of proceedings upon which the City Council's dec: sion is 
based are respectively; (a) Community & Economic Development Agency, Planning & Zoning 
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, California; and (b) Office ol theCity 
Clerk, 1 Frank H. Ogawa Plaza, 1̂ ' floor, Oakland, California; and be it 

FURTHER RESOLVED: That the recitals contained in this resolution are true and coijrect anc 
are an integral part of the City Council's decision. 

, 2010 IN COUNCIL, OAKLAND, CALIFORNIA, 

PASSEDBY THE FOLLOWING VOTE: 

AYES - BROOKS, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, QUAN, REID, and PRESIDENT ^RUNNER 

NOES-

ABSENT-

ABSTENTION -
ATTEST: 

LaTonda Simmons 
City Clerk and Clerk of the Cc unci) 
of the City of Oakland, Calif( rnia 
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Introduced by Councilmember 

City Attorney 

CONDUCT A PUBLIC HEARING AND UPON CONCLUSION ADOPT ^ 
RESOLUTION DENYING A CONDITIONAL USE PERMIT AND 
VARIANCE FOR A TEMPORARY SURFACE PARKING LOT AT 133il 
HARRISON STREET. 

WHEREAS, Terra Linda Development Services, LLC, on behalf of Peter Iwate, has si bmittet 
an application for a minor variance and minor conditional use permit to allow a temporary 
surface auto-fee parking lot for up to 49 spaces at 1331 Harrison Street, in the Central Bisiness 
District; and 

WHEREAS, the surface auto-fee parking use is proposed on a temporary basis (four years) on 
a site that is currently entitled for highrise residential development; and 

WHEREAS, surface parking lots are not permitted in the Central Business District and (as 
such, the use would be subject to a minor conditional use permit for an auto-fee parking lot with 
fewer than 50 parking spaces and a minor variance from zoning limitations and additional 
criteria; and 

WHEREAS, at the duly noficed June 16, 2010 Planning Commission meeting, the Plarhing 
Commission, after independently reviewing and considering the environmental findings md the 
proposed project, was unable to make a decision regarding the proposed project and forwarded 
the matter to the City Council for consideration; and 

WHEREAS, all interested parties were given the opportunity to participate in the publii: 
hearing by submittal of oral and written comments; and 

WHEREAS, Denial of the project is not subject to CEQA, pursuant to CEQA Guideline^ 
Section 15270, Projects Which are Disapproved; and 

WHEREAS, the City Council independently reviewed and considered the findings for denial o 
the Minor Conditional Use Permit and Minor Variance; now, therefore be it 

RESOLVED: that the City Council finds and determines that this Resolution complies 
the California Environmental Quality Act; and be it 

FURTHER RESOLVED: that the City Council, having heard, considered an weighed i 
evidence in the record presented on behalf of all parties and being fully informed of the 
Applications and the Planning Commission's consideration of the project, hereby adopts hs its 
findings and determinations (a) the findings for denial (which is hereby adopted by this Council 
in full; and hereby denies the Minor Conditional Use Permit and Minor Variance; and be it 

with 
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FURTHER RESOLVED: That the record before this Council relating to the Project 
Applications includes, without limitafion, the following: 1) the Project ApplicaUons, including 
all accompanying maps and papers; 2) all plans submitted by the Applicant and their 
representatives; 3) all staff reports and other documentation and information produced b}j or on 
behalf of the city, including without limitafions all related and/or supporting materials, and all 
notices relating to the Project Applications and attendant hearings; 4) all oral and written 
evidence received by the City staff, the Planning Commission, and the City Council before and 
during the public hearings on the Project Applications; and 5) all matters of common knc wledge 
an all official enactments and acts of the City, such as (a) the General Plan; (b) Oakland 
Municipal Code; (d) other applicable City policies and regulations; and (e) all applicable state 
and federal laws, rules and regulations; and be it 

FURTHER RESOLVED: That the custodians and locations of the documents or other 
materials which constitute the record of proceedings upon which the City Council's decision is 
based are respectively; (a) Community & Economic Development Agency, Planning & Zoning 
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, California; and (b) Office of {he City 
Clerk, 1 Frank H. Ogawa Plaza, 1̂ ' floor, Oakland, California; and be it 

FURTHER RESOLVED: That the recitals contained in this resolution are true and correct and 
are an integral part of the City Council's decision. 

IN COUNCIL, OAKLAND, CALIFORNIA, 

PASSED BY THE FOLLOWING VOTE: 

2010 

AYES - BROOKS, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, QUAN, REID, and PRESIDENT BRUNNER 

NOES-

ABSENT -

ABSTENTION -
ATTEST: 

LaTonda Simmons 
City Clerk and Clerk of the Courjcil 
of the City of Oakland, Californ 


