FILED TY OF OAKLAND

FIHE CiLY GLERE AGENDA REPORT

010JUL -8 PH 2: 97

OFFICE D

TO: Office of the City Administrator

ATTN:  Dan Lindheim

FROM: Community and Economic Development Agency
" DATE: - July 20, 2010

RE: Conduct A Public Hearing And Upon Conclusion Adopt One Of The Foll

Alternative Resolutions: A) A Resolution Approving A Conditional Use Permit
§treet;
Or B) A Resolution Denying A Conditional Use Permit And Variance Fori A

And Variance For A Temporary Surface Parking Lot At 1331 Harrison

Temporary Surface Parking Lot At 1331 Harrison Street

owing

SUMMARY

Terra Linda Development Services, LLC., on behalf of Peter Iwate, has submitted an app

for a minor conditional use permit and a minor variance to allow a surface auto-fee parking lot
for up to 49 spaces at 1331 Harrison Street, in the Central Business District (CBD). The use is

proposed on a temporary basis (four years) on a site that is currently entitled for highrise
residential development. Surface parking lots are not permitted in the CBD and, as such,
would be subject to a minor conditional use permit for an auto-fee parking lot with fewer
spaces and a minor variance from zoning limitations and additional criteria. The Plannin
Commission considered this proposal on June 16, 2010 and came to a tie-vote. Pursuant
Planning Code 17.130.040.B, Planning Commission Chair Blake Huntsman determined
Commission was deadlocked and forwarded the matter to the City Council.

FISCAL IMPACT

Denial of the Miner Conditional Use Permit and Minor Variance would not result in a fis

impact to the City of Qakland. Approval would result in minimal short-term tax revenuet
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The 15,000 square foot or .34 acre site is located in downtown at the corner of 14™ and Hﬁrrison

Streets and is currently vacant. The site was most recently used as a surface parking lot

spaces. The site was previously used as a gas station and a car wash until it was demolished in
directly.

1989. The historic Hotel Oakland (which is currently a senior housing facility) is located
across Harrison Street. Additional surrounding land uses include small retail businesses,
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and residential facilities that vary in height from 2 to 23 stories. Several recently approved

residential projects are in the area, including an affordable housing project at 14™ and Madison
Streets, Jackson Center II at 12" and Alice Streets, and Jackson Courtyard Condominiums at 14®
and Jackson Streets. The project is located within a few blocks of the 12" Street BART station
and is served by multiple AC Transit lines. The General Plan designation for the site is “Central
Business District” (as described in more detail in this staff report), which anticipates a mix of

high-density, urban, residential uses with business-oriented development,

The subject property was previously used as a gas station and a car wash until the facilities were
demolished in 1989. From 1989 until 2001, the site was occupied (without permits) by a surface’
parking lot. The site has since been vacant. In 2003, the property was entitled for a 19-story

building with 14 levels of residential units located above 4 levels of parking and 1 level o

ground floor commercial space. The entitlements are extended through December 31, 20]1 1.

Planning Commission Discussion

The Planning Commission discussed the 1331 Harrison project at their regularly scheduled
meetings on June 2 and June 16, 2010, respectively. The Planning Commission opinions were
divided, with three Commissioners expressing general support for and three Commissioners

expressing opposition to the proposal. Comments regarding the proposed project included:

e The proposed use is an improvement over a vacant and/or blighted parcel,

s Consideration of this proposal should occur only after consideration of policy that would

authorize temporary uses;

e The CBD zoning regulations are appropriate, and surface auto-fee parking should not be

Following extensive public comment and Planning Commission discussion, on June 16, 2010,

approved in this location; if the CBD zoning regulations are not accommodating, then the
City should consider a Planning Code amendment prior to consideration of this proposal.
The allowed timeframe for any approval should be three, and not four, years, w1th an

option for a one-time, one-year extension based on staff discretion.

the Planning Commission came to a tie-vote regarding the matter. Pursuant to Planning Code
17.130.040.B, Planning Commission Chair Blake Huntsman determined that the Commission

was deadlocked and forwarded the matter to the City Council for constderation.

Temporary Conditional Use Permit Proposal

The application considered in this report is part of a growing interest in temporary activities in
Oakland. This interest has triggered research into and development of a temporary use permit
proposal that would provide a coordinated approach to addressing such proposed activities.

The

Citywide temporary use permit proposal already has been considered by the Zoning Update
Committee of the Planning Commission (ZUC) and is discussed later in this report (and the ZUC
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reports are attached to this report as part of Attachment C). This applicant, however, is
interested in pursuing a temporary permit in advance of any decision by the Planning

Commission and/or City Council regarding the larger regulatory framework (a proposal may not
be in front of the City Council for several months). The City of Oakland does not currengly

restrict temporary permits; however, until regulations for temporary permits are adopted,
no consistent method for considering and regulating temporary uses on the whole, or for-
ensuring their removal after a specified period of time.,

KEY ISSUES AND IMPACTS
Staff Recommendation

Staff recommends denial of the 1331 Harrison surface parking lot application. However,
because the Planning Commission was divided in their opinions regarding the 1331 Harri
application, staff has included alternative findings for approval and conditions of approva
addition to findings for denial. This alternative proposal now is being forwarded to the G
Council pursuant to the Planning Commission’s action on the item. This allows the City
the option of either denying or approving the project at the present Council meeting,.

Site Previously Used as Surface Auto-Fee Parking

The proposed project is the renewed use of the 1331 Harrison site as a surface parkmg lot.

parking lot has existed on the site since 1989 (although it has not been operational since 2001

and was never subject to a required conditional use permit for the auto-fee parking use).
is paved and has existing curb cuts to provide site access and egress.

The project would be temporary, invelve minimal improvements and would provide\tax T

for the City of Oakland. At the same time, a surface parking lot contributes to a blighted!
under-utilized appearance in the Central Business District.

No Surface Auto-Fee Parking in CBD

The current Central Business District (CBD) zoning regulations allow auto-fee parking in the
downtown subject to a conditional use permit; however, limitations and additional criterila
require auto-fee parking to be enclosed in a structure of at least three stories or to be located

below grade. In summary, surface auto-fee parking is not permitted without a variance.

Although the conditional use permit and variance application is the appropriate tool for seeking

an approval in this instance, the CBD regulations were adopted recently and were closel
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and vetted by key decision makers and the community. The restriction on surface parking is a

specific, contemporary objective of the current regulations.
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The proposed project requires a variance from the Planning Code. However, the use woulld be
temporary and would not ultimately restrict development of a higher and better use for the site.

Proposed Planning Code Amendments to Provide for Temporary Uses

The Zoning Update Committee of the Planning Commission (ZUC) recently reviewed antd
discussed proposed Planning Code Amendments that would allow temporary use permitsjin
Oakland (see Attachment B). Currently, temporary permits are processed on a case-by-case
basis and conditions of approval are included in effort to control the timeframe. There currently
is no consistent process to consider, approve and terminate temporary uses. In addition, the City
Attorney’s Office has advised staff that failure to diligently and timely enforce requirements to
eliminate uses may result in the uses becoming permanent through a property owner’s
acquisition of vested rights. As a result, contrary to the Planning Commission’s, and eveﬁ a
current applicant’s intention, such uses could run with the land to future owners. Although the
ZUC has reviewed proposed temporary use regulations, there is currently no consensus régardlng
support for such regulations among the ZUC. The full Planning Commission has not yet}
reviewed this proposal.

PROJECT DESCRIPTION

The proposed project is a temporary surface auto-fee parking lot at 1331 Harrison Street in the
CBD. The project includes up to 49 marked parking spaces, bicycle parking, potential car-share
parking, and a pay station along 14" Street. In addition, the proposal includes art panels facing
Harrison Street that would reduce the potentially unpleasing appearance of the surface parklng :
use. The proposal is to accommodate the surface parking lot for up to four years on the ‘
expectation that the economy will improve enough to allow investment into the entitled
residential highrise project that the City approved for development on the site in 2003 (th
approved prOJect is a nineteen-story multi-family residential product with valid permits through
2011). The site is currently paved and fenced, and has three curb cuts providing site ingress and
egress (two curb cuts on 14" Street and one curb cut on Harrison Street). The proposed new
features would include the art panels described above, restriping (paint) and a pay station

e}

SUSTAINABLE OPPORTUNITIES

Economic: The project would contribute to the economic viability of the Central Business
District by occupying a currently vacant lot with an active land use on a temporary basis.

Environmental: The project serves the compact, infill development in an already urbanized arca
thereby reducing the need for development in environmentally sensitive areas located at the edgel
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of the city. The project is temporary and would not inhibit future development of the site]with a
higher and better use.

Social Equity: The project would occupy a currently vacant site, decreasing blight in an [area
with a high concentration of low-income families.

DISABILITY AND SENIOR CITIZEN ACCESS

The proposed development would be required to comply with all applicable regulations
concerning accessibility.

RECOMMENDATION(S) AND RATIONALE

Staff believes that the proposed project is neutral in terms of appropriate design and benefit for '
the community, as noted throughout this staff report. The City Council has the option to gpprove
or deny the application (and, as such, staff has provided findings for either approval or denial and
conditions of approval for City Council consideration). Staff recommends that the City Council:

1) Hold a public hearing and receive public testimony regarding the proposed project;

2) Affirm staff’s environmental determination that demial of the project is not subject to
CEQA, pursuant to CEQA Guidelines Section 15270, Projects Which are Disagproved;

3) Consider denial of the Minor Conditional Use Permit and the Minor Variance, as per
the attached Findings. i

!
ALTERNATIVE RECOMMENDATION |

Should the City Council consider approval of the Minor Conditional Use Permit and Minor
Variance for 1331 Harrison Street, staff notes that a shorter operation period for the project can
be considered (consistent with the Planning Commission suggestion).

1) Hold a public hearing and receive public testimony regarding the proposed project;
2) Affirm staff’s environmental determination that approval of the project is subject to an
exemption from CEQA, relying on sections: 15304, Minor Alterations to langl; 1531}
Accessory Structures, and 15332, Infill Development Projects. '
3) Consider approval of the Minor Conditional Use Permit and the Minor Variance and
adoption of Conditions of Approval, as per the attached findings.
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ACTION REQUESTED OF THE CITY COUNCIL

)

Conduct a public hearing and upon conclusion adopt one of the following alternative res¢lutions:
A) A resolution approving a Conditional Use Permit and Variance for a temporary surface |

parking lot at 1331 Harrison Street; or B) A resolution denying a Conditional Use Permit
Variance for a temporary surface parking lot at 1331 Harrison Street.

Respectfully submitted,

alter S. Cohen, Director
Community and Economic Development |

Reviewed by:
Eric Angstadt, Deputy Director
Planning and Zoning Division

Prepared by:
Catherine Payne, Planner I11

APPROVED AND FORWARDED TO THE

CFRY COUNCIL:
S

Office of the City Administrator

ATTACHMENTS:

Findings for Denial for 1331 Harrison Street

Findings for Approval and Conditions of Apprg

1331 Harrison Street

C. Planning Commission Staff Report dated June |
2010, inclusive
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1331 Harrison Street
City Council, July 20, 2010
Attachment A: Findings for Denial for 1331 Harrison Street




Staff believes the 1331 Harrison temporary surface parking lot proposal does not n

|

neet

the required findings for compliance with Oakland Planning Code Sections 16.136.050B
(Regular Design Review Criteria for Non-Residential Facilities), 17.134.050 (Conditié)nal
Use Permit), and 17.148.050 (Variance Criteria), as set forth below. Required findings

are shown in bold type; explanations as to why these findings can or cannot be mad

are

m normal type. The project’s conformance with the following findings is not limited to

the discussion below, but is also included in all discussions in this report and elsewher,
the record.

Planning Code Section 17.136.050B (Regular Design Review Criteria for Non;

e 1n

Residential Facilities and Signs):

1. That the proposal will help achieve or maintain a group of facilities
which are well related to one another and which, when taken together, will resuli

a well-composed design, with consideration given to site, landscape, bulk, height,|
arrangement, texture, materials, colors, and appurtenances; the relation of thesej

in

factors to other facilities in the vicinity; and the relation of the proposal to the total

setting as seen from key points in the surrounding area. Only elements of design |

which have some significant relationship to outside appearance shall be consider
except as otherwise provided in Section 17.136.060;

|
The propased surface parking would potentially prolong the blighted appearance of the
property. Although staff recommends the inclusion of design features to reduce blight

d,

and improve the aesthetic quality of the site, this comer site would continue to be vacant

" a building—an important massing tool for ensuring the presence and arrangement of |
buildings designed to promote and enhance the downtown area.

2. That the proposed design will be of a quality and character which
harmonizes with, and serves to protect the value of, private and public investmen
in the area;

The proposed surface parking would potentially prolong the bli ghted appearance of the

property. Surface parking, with no architectural mass, would not complement the
surrounding buildings and investment in the downtown.

3. That the proposed design conforms in all significant respects with the
Fia,

Oakland General Plan and with any applicable design review guidelines or crite

ts

district plan, or development controi map which have been adopted by the Planning

Commission or City Council.

As demonstrated in the administrative record, this project does not conform ta

the

General Plan, Planning Code and design objectives for the CBD zoning district.

Although auto-fee parking is permitted, surface parking is not allowed in the CBD.




Planning Code Section 17.134.050 (Conditional Use Permit)

A CUP is required for auto-fee parking located in the CBD zoning districts.

A. That the location, size, design, and operating characteristics of the proposed
development will be compatible with and will not adversely affect the livability or
appropriate development of abutting properties and the surrounding neighborhéod,
with consideration to be given to harmony in scale, bulk, coverage, and density; to
the availability of civic facilities and utilities; to harmful effect, if any, upon
desirable neighborhood character; to the generation of traffic and the capacity of
surrounding streets; and to any other relevant impact of the development.

Although the operating characteristics of the proposed auto-fee parking lot |are
compatible with the intensive development of the Central Business District, the design is
not compatible. A surface parking lot results in an underutilized, potentially blighted .
appearance in an area that should appear densely and attractively developed. 1
i
B. That the location, design, and site planning of the proposed development l‘:vill
provide a convenient and functional living, working, shopping, or civic
environment, and will be as attractive as the nature of the use and its location and
setting warrant. !

Although the proposed auto-fee parking lot is convenient and functional in the context of
the intensive development of the Central Business Distfict, the appearance of the use is
not compatible. A surface parking lot results in an underutilized, potentially blighted
appearance in an area that should appear densely and attractively developed.

D. That the proposal conforms to all applicable design review criteria set forth in
the design review procedure at Section 17.136.050.

The proposed project does not conform to all applicable design review criteria 'fsee

findings for Section 17.136.050.B above).

Section 17.148.050 (Minor Variance from Zoning Limitations and Additional '

Criteria):

1. That strict compliance with the regulations would deprive the applicant of
privileges enjoyed by owners of similarly zoned property; or, as an alternative in|the
case of a minor variance, that such strict compliance would preclude an effective
design solution fulfilling the basic intent of the applicable regulation.

The CBD zoning regulations require new auto-fee parking activities to be enclosed in a
three-story (minimum) structure or located below grade. Because the proposal isjfor




temporary auto-fee parking, it is unreasonable to expect structured parking. However,
surface parking can contribute to blight, especially in the downtown area, and the ¢BD
regulations are intended to limit blight. In summary, the proposed project could prolong
a blighted condition, inconsistent with the intent of the zoning regulations |and

inconsistent with current Planning and Zoning Division practice of denying temporary

permits, in part because there is no mechanism for ensuring their removal afier a
specified time period.

2. That the variance, if granted, will not adversely affect the character, livability,
or appropriate development of abutting properties or the surrounding area, and will
not be detrimental to the public welfare or contrary to adopted plans} or
development policy.

The CBD zoning regulations require auto-fee parking to be enclosed in a three-story
{minimum) structure or located below grade. Because the proposal is for temporary auto-
fee parking, it is unreasonable to expect structured parking. However, surface parking
can contribute to blight, especially in the downtown area, and the CBD regulatlons?are

intended to limit blight. In summary, the proposed project could prolong a bhghted '

condition, inconsistent with the intent of the zoning regulations and inconsistent w1th
current Planning and Zoning Division practice of denying temporary permits.
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City Council, July 20, 2010
Attachment B: (1) Findings for Approval and (2) Conditions of
Approval for 1331 Harrison Street




(1) Findings for Approval for 1331 Harrison Street

The City Council finds that the 1331 Harrison temporary surface parking lot proposal
meets the required findings for compliance with Qakland Planning Code Sections
16.136.050B (Regular Design Review Criteria for Non-Residential Facilitjes),
17.134.050 (Conditional Use Permit), and 17.148.050 (Variance Criteria),-as set forth
below. Required findings are shown in bold type; explanations as to why these findings
can or cannot be made are in normal type. The project’s conformance with the following
findings is not limited to the discussion below, but is also included in all discussions in
this report and elsewhere in the record.

Planning Code Section 17.136.050B (Regular Design Review Criteria for Non:
Residential Facilities and Signs): -

1. That the proposal will help achieve or maintain a group of facilities
which are well related to one another and which, when taken together, will result in
a well-composed design, with consideration given to site, landscape, bulk, height,'
arrangement, texture, materials, colors, and appurtenances; the relation of thes
factors to other facilities in the vicinity; and the relation of the proposal to the ttflal
setting as seen from key points in the surrounding area. Only elements of design
which have some significant relationship to outside appearance shall be considered,
except as otherwise provided in Section 17.136.060;

The proposed surface parking lot design includes art panels along Harrison Street that
would soften the appearance of the surface parking and would provide an aestheticall.{{
appealing street frontage on a temporary basis for the duration of the project.

2. That the proposed design will be of a quality and character which
harmonizes with, and serves to protect the value of, private and public investments
in the area;

The proposed surface parking lot design includes art panels along Harrison Street thaii?
would soften the appearance of the surface parking and would provide an aesthetically

i

appealing street frontage on a temporary basis for the duration of the project. j

3. That the proposed design conforms in all significant respects with the
Oakland General Plan and with any applicable design review guidelines or criteria,
district plan, or development control map which have been adopted by the Planning
Commission or City Council.

The project includes auto-fee parking, a conditionally permitted use in the Planning Code
and consistent with the Oakland General Plan. In addition, the proposal includes features
intended to provide an aesthetically pleasing frontage along the public Right-of-Way,
consistent with the objectives of the design review criteria.




Planning Code Section 17.134.050 (Conditional Use Permit)

A CUP is required for auto-fee parking located in the CBD'zoning districts.

A. That the location, size, design, and operating characteristics of the propos
development will be compatible with and will not adversely affect the livability o
appropriate development of abutting properties and the surrounding neighborhc
with consideration to be given to harmeony in scale, bulk, coverage, and density; 1
the availability of civic facilities and utilities; to harmful effect, if any, upon
desirable neighborhood character; to the generation of traffic and the capacity o
surrounding streets; and to any other relevant impact of the development;

The proposed surface auto-fee parking use is temporary and would not hinder future 3
long-term development compatible with the existing and desired neighborhood charac

B. That the location, design, and site planning of the proposed
development will provide a convenient and functional living, working, shopping;

ed
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civic environment, and will be as attractive as the nature of the use and its location

and setting warrant;

The proposed surface auto-fee parking use is temporary and would not hinder future a:nd

long-term development of convenient, functional and attractive development. In

addition, the temporary parking use enhances convenient access to nearby shopping and
work opportunities and includes attractive features (art panels along Harrison Street). ||
[

C. That the proposed development will enhance the successful operation

of the surrounding area in its basic community functions, or will provide an
essential service to the community or region;

The proposed surface auto-fee parking use is temporary and would not hinder future and
long-term development that would enhance the surrounding area and provide commumty

functions and essential services. In addition, the temporary parking use is a community

function and essential service.

D. That the proposal conforms to all applicable regular design review

criteria set forth in the regular design review procedure at Section 17.136.050;

Consistent with the findings of Section 17.136.050, the proposed surface auto-fee parking

complies with the applicable design review criteria (see above).

i That the proposal conforms in all significant respects with the

Oakland General Plan and with any other applicable guidelines or criteria, district

plan or development control map which has been adopted by the Planning




Commission or City Council. (Ord. 12376 § 3 (part), 2001: prior planning code §|

9204)

The proposed surface auto-fee parking use is temporary and would not hinder future and

long-term development consistent with the Qakland General Plan. In addition, the
temporary parking use will serve essential services.

Section 17.148.050 (Minor Variance from Zonin _Limitations and Additional

Criteria):

A. With the exception of variances for adult entertainment activities or sign
facilities, a variance may be granted only upon determination that all of the
following conditions are present:

1. That strict compliance with the specified regulation would result i

practical difficulty or unnecessary hardship inconsistent with the purposes of th{'{

zoning regulations, due to unique physical or topographic circumstances or

1}

;

conditions of design; or, as an alternative in the case of a minor variance, that such

strict compliance would preclude an effective design solution improving livability,

operational efficiency, or appearance.

The proposed surface auto-fee parking use is temporary. It is unrealistic to expecta |

temporary use to be enclosed in a three-story structure or to be located below grade.

surface parking design solution allows the site to be both useful to the community and

The

retain value during difficult economic times. In addition, permanent improvements to the

site would preclude development of the currently entitied project, a higher and better
of the site. Elements have been incorporated into the proposed plan to improve the
appearance of the surface parking lot, inctuding landscaping and ground-level artwors

2. That strict compliance with the regulations would deprive the

applicant of privileges enjoyed by owners of similarly zoned property; or, as an |

alternative in the case of a minor variance, that such strict compliance would
preclude an effective design solution fulfilling the basic intent of the applicable
regulation;

The proposed surface auto-fee parking use is temporary. It 1s unrealistic to expect a
temporary us¢ to be enclosed in a three-story structure or to be located below grade.
surface parking design solution allows temporary occupation of the currently vacant
by a permitted use, auto-fee parking. . Elements have been incorporated into the
proposed plan to improve the appearance of the surface parking lot.

3. That the variance, if granted, will not adversely affect the charact
livability, or appropriate development of abutting properties or the surroundin
area, and will not be detrimental to the public welfare or contrary to adopted pl
or development policy;

use

.
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The proposed surface auto-fee parking use is temporary. The surface parking design [
solution allows temporary occupation of the site by a conditionally permitted use, auto-
fee parking. . Elements have been incorporated into the proposed plan to improve the
appearance of the surface parking lot, including landscape components and ground-leyel
artwork. The design elements provide an aesthetically pleasing view appearance. ‘

4. That the variance will not constitute a grant of special privilege
inconsistent with limitations imposed on similarly zoned properties or inconsistent
with the purposes of the zoning regulations;

The proposed project, a temporary surface auto-fee parking lot, 1s fairly unique in

Qakland. Because the proposed use would be temporary, the grant of any privilege is
short-term and should not affect long-term satisfaction of the objectives of the Planning
Code and zoning regulations for this site. The City of Oakland has allowed projects in
the past to deviate from design standards where impracticable and when they are ablefto
present a reasonable alternative. Permanent improvements are impracticable for this site
currently entitled with a higher and better use. ‘

5. That the elements of the proposal requiring the variance (e.g., elements ‘k
such as buildings, walls, fences, driveways, garages and carports, etc.) conform with
the regular design review criteria set forth in the design review procedure at Section
17.136.050. !

The proposed project conforms to the design review criteria, as demonstrated above. {The
project includes art panels facing Harrison Street that would both reduce any appearance
of blight related to the surface parking, and would provide an aesthetically appealing
street frontage.

!
'




(2) Conditions of Approval for 1331 Harrison Street (case file CV(09197)

Approved Use

Ongoing
a) The project shall be constructed and operated in accordance with the authorized use
as described in the application materials, staff reports dated June 2 and Jung 16,
2010, respectively, and the plans dated June 2, 2010 and submitted on June 2,
2010, and as amended by the following conditions. Any additional uses or facilities
other than those approved with this permit, as described in the project description
and the approved plans, will require a separate application and approval. Any
deviation from the approved drawings, Conditions of Approval or use shall
required prior written approval from the Director of City Planning or designee.

II.b) This action by the City Planning Commission (“this Approval”) includes the
approvals set forth below. This Approval includes: Minor Conditional [Use
Permit and Minor Variance for 1331 Harrison, under Municipal Code
Sections 17.134.050 and 17.148.050, respectively. '

1. Effective Date, Expiration, Extensions and Extinguishment
Ongoing
Unless a different termination date is prescribed, this Approval shall expire[two
years from the approval date, unless within such period all necessary permits for
construction or alteration have been issued, or the authorized activities have
commenced in the case of a permit not involving construction or alteration. Upon
written request and .payment of appropriate fees submitted no later than) the
expiration date of this permit, the Director of City Planning or designee may grant a
one-year extension of this date, with additional extensions subject to approval by the
approving body. Expiration of any necessary building permit for this project jmay
invalidate this Approval if the said extension period has also expired.

2. Scope of This Approval; Major and Minor Changes
Ongoing ‘
The project is approved pursuant to the Planning Code only. Minor changes to
. . : . i.
approved plans may be approved administratively by the Director of City Planning
or designee. Major changes to the approved plans shall be reviewed by the Director
of City Planning or designee to determine whether such changes require subrhittal
and approval of a revision to the approved project by the approving body or a new,
completely independent permit.

3. Conformance with other Requirements .
Prior to issuance of a demolition, grading, P-job, or other construction related
permit
b) The project applicant shall comply with all other applicable federal, state, regional
and/or local laws/codes, requirements, regulations, and guidelines, including but

not limited to those imposed by the City’s Building Services Division, the Gity’s




Fire Marshal, and the City’s Public Works Agency. Compliance with ather
applicable requirements may require changes to the approved use and/or plans.
These changes shall be processed in accordance with the procedures contained in
Condition of Approval 3.

¢) The applicant shall submit approved building plans for project-specific needs

4. Conformance to Approved Plans; Modification of Conditions or Revocation

related to fire protection to the Fire Services Division for review and apprgval,
including, but not limited to automatic extinguishing systems, water supply
improvements and hydrants, fire department access, and vegetation management
for preventing fires and soil erosion.

Ongoing

a) Site shall be kept in a blight/nuisance-free condition. Any existing bligl}t or

nuisance shall be abated within 60-90 days of approval unless an earlier date is
specified elsewhere.

b) The City of Oakland reserves the right at any time during construction to require

5. Signed Copy of the Conditions of Approval

certification by a licensed professional that the as-built project conforms to all
applicable zoning requirements, including but not limited to approved maximum
heights and minimum setbacks. Failure to construct the project in accordance with
approved plans may result in remedial reconstruction, permit revocation, permit
modification, stop work, permit suspension or other corrective action. ‘

Violation of any term, Conditions of Approval, or project description relating to
the Approvals is unlawful, prohibited, and a violation of the Oakland Municipal
Code. The City of Oakland reserves the right to initiate civil and/or crimjinal
enforcement and/or abatement proceedings, or after notice and public hearing, to
revoke the Approvals or alter these Conditions of Approval if it is found that {here
1s violation of any of the Conditions of Approval or the provisions of the Pla ; ing
Code or Municipal Code, or the project operates as or causes a public nuisance.
This provision is not intended to, nor does it limit in any manner whatsoever the
ability of the City to take appropriate enforcement actions. The project applijcant
shall be responsible for paying fees in accordance with the City’s Master| Fee
Schedule for inspections conducted by the City or a City-designated third-party to
investigate alleged violations of the Conditions of Approval.

With submittal of a demolition, grading, and building permit
A copy of the approval letter and Conditions of Approval shall be signed b y the
property owner, notarized, and submitted with each set of permit plans to the
appropriate City agency for this project.




6. Indemnification

Ongoing

a)

b)

7. Compliance with Conditions of Approval

To the maximum extent permitted by law, the applicant shall defend (with counsel
acceptable to the City), indemnify, and hold harmless the City of Oakland,l the
Oakland City Council, the City of Oakland Redevelopment Agency, the Oakland
City Planning Commission and its respective agents, officers, and empioyees
(hereafter collectively calted City) from any liability, damages, claim, judgnent,
loss (direct or indirect)action, causes of action, or proceeding (including legal
costs, attorneys’ fees, expert witness or consultant fees, City Attomney or staff
time, expenses or costs) (collectively called “Action”) against the City to attaclJ, set
aside, void or annul, (1) an approval by the City relating to a development-related
application or subdivision or (2) implementation of an approved development-
related project. The City may elect, in its sole discretion, to participate in the
defense of said Action and the applicant shall reimburse the City for its reasonable
legal costs and attorneys’ fees. ;

Within ten (10) calendar days of the filing of any Action as specified in subsection
A above, the applicant shall execute a Letter Agreement with the City, accepéable
to the Office of the City Attorney, which memorializes the above obligatton's.
These obligations and the Letter of Agreement shall survive termination,
extinguishment or invalidation of the approval. Failure to timely execute the Letter
Agreement does not relieve the applicant of any of the obligations contained i t.this
condition or other requirements or conditions of approval that may be imposed by
the City. :

8. Severability

9. Job Site Plans

Ongoing
The project applicant shall be responsible for compliance with the recommendations
in any submitted and approved technical report and all the Conditions of Approval
set forth below at its sole cost and expense, and subject to review and approval of
the City of Qakland. E

Ongoing ' -

Approval of the project would not have been granted but for the applicability] and
validity of each and every one of the specified conditions, and if one or more of
such conditions is found to be invalid by a court of competent jurisdiction] this
Approval would not have been granted without requiring other valid conditions
consistent with achieving the same purpose and intent of such Approval.

Ongoing throughout demolition, grading, and/or construction
At least one (1) copy of the stamped approved plans, along with the Approval Letter
and Conditions of Approval, shall be available for review at the job site at all tirpes.




10. Special Inspector/Inspections, Independent Technical Review, Prﬂiect

11.

Coordination and Management

Prior to issuance of a demolition, grading, and/or construction permit

The project applicant may be required to pay for on-call third-party special
inspector(s)/inspections as needed during the times of extensive or specialized
plancheck review or construction. The project applicant may also be require:d to
cover the full costs of independent technical review and other types of peer review,
monitoring and inspection, including without limitation, third party plan check fees,
including inspections of violations of Conditions of Approval. The project applicant
shall establish a deposit with the Building Services Division, as directed by the

Building Official, Director of City Planning or designee.

Compliance with Temporary Permit Timeframe

Withind5 days of project approval, and final agreement approved by City
applicant required prior to commencement of any operation of approved land

and
j1se

The project applicant shall provide the following to the City of Oakland: for its

review and approval:

a. Plans indicating the design and accommodation of a sign to be pos
on the front property line throughout the life of the permit, with a |
minimum size of 3 feet wide by 3 feet tall, indicating the permit ca
file number and termination date of the permit.

.ted

SC

b. Revisions to plans dated June 2, 2010, to indicate the specific art
feature(s) to be provided on the art panels facing Harrison Street.

C. Plans for restoration of the affected site to its original condition and a
cost estimate for such prepared by a qualified professional. )

d. An agreement, on a form prescribed by the City of Oakland and signed

by the land owner and all project operators and to be binding upon
heirs successors and assigns of the foregoing as well as recorded
against the property:

1.

2.

all

L —

Acknowledging the temporary nature of the permit for
four-year duration from the effective date of this permit;
Agreeing to only improve the site with temporary
furnishings and to limit investment into the property in
accordance with the approved plans;

Agreeing to immediate and unconditional removal of the
approved land use and related improvements upon permit
expiration;
Agreeing that the permit, and the right to continue the uses

authorized by the permit shall be extinguished immediately

and automatically upon expiration of the permit and shall
not be subject to any requirement for further notice, puI!Jlic
hearing or appeal,
Agreeing that the applicant, the property owner and any
project operator(s) (including any heirs, successors or |
assigns) waives any right to such notice or hearing;




6. Agreeing that any violation of the terms and conditions |of
this permit shall be subject to assessment and penalties, |as
specified in OMC Chapter 1.12;
7. Acknowledging that no permit extensions shall be allowed
and, under no circumstances, shall the approved use
continue beyond the termination date of this permit; and
8. Agreeing not to contest any code enforcement actions taken
if the land use is not immediately discontinued and/or
related improvements are not immediately removed in
accordance with the approved plan, or there is any other
violation of terms and conditions relating to the limited
duration of this permit.
Provision of a bond or other financial security in a for and amount,
acceptable to the City of Oakland, to ensure removal of the permitted
use and improvements upon permit termination, which security shdll
be a minimum of $40,000, but which may be increased as deterrnin'ed
necessary by the City (e.g., to reflect engineer’s estimates for remoyal
or other increased costs) .




1331 Harrison Street
City Council, July 20, 2010
Attachment C: Planning Commission Report dated June 16, 2010
(inclusive)
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r g Locatlon

Assessors Parcel Number:
Proposal:

Apphcant:

. - - Owners:
Plannmg Permits
Reqmred

g General Plan:

- -Zoning:

. Epvironmental. :
Determination:

- . Historic Status:

Service Delivery District:
- City Council district

" Date Filed:

Staff Recommendation’
Finality of Decision:

For further infor"_n_lation:

* with the Oakland Cultural Heritage Survey (OCHS). It is

- importance. It is also hsted on the Nahonal Regnster of Hi
_‘Places. S _

’1331 ‘Harrison Street;
" APN.002 -0065-006-001

Temporary surface auto- fée parkmg (four years) ‘with up to 49

- parking spaces

Terra Linda Development Serv1ces LLC

Peter Iwate, Kansai Development, Inc. : ‘
Minor Conditional Use Permit for Auto-Fee Parkmg with
than 50 parkmg spaces; Minor Variance for a surface parki
where the zoning provisions require auto-fee parkmg lots
enclosed or in structured. garages. '

Central Business District . .
CBD-P, CBD-C '

“Exempt, CEQA sections: 15304, Mmor A]teratlons o lar

fewer
dng lot
to be

15311, Accessory Structures; 15332-1nﬁ11 Development |

Projects; or altematlvely, Sectlon 15270 prolect Wluch
. disapproved::

The property.is not a PDHP nor is’ 1t located w1thm an Area of
‘Primary or,Secondary Importance. - However, the project 1s -
. directly across 14° ™ Street from the Coit Building Group :
District.; the district js an Area of Primary [mportance and on the _'
. National Resister of Historic Places. The rear property line abuts || =
. the Hotel Menlo Group District; this district is an Area. oir"
aCTOSS

Secondary Importance.. In addmon, the project is dlrectly

c .

istoric.

“Harrison Street from the Hotel Oakland; this is a-City Landmark

A3 and is a Designated Historical Property. (DHP) of the

Downtown Metro ‘
2
March 5, 2010 -
Decision based on staff report S
Appealable to City Council w1thm 10 days of final actmn
project.
- Contact case planner Catherme Payne at (51 0) 238-616‘

rated
highest
storical

01'1 ihe

ibr

SUMMARY

Terra Linda Development Servnces LLC on behalf of Peter Iwate, has subnntted an appli
for a minor variance to allow a surface’ auto-fee parkmg lot for up to 49 Spaces at 1331 Harrison'
- Street, in the Central Busmess District: (CBD} “The use is proposed on a temporary basis (f
" years) on a site that i is currently ent]tled for highrise residential development. Surface par,
lots-are not permitted in the CBD-and, as such, the use would be subject to a minor c0nd1t10na1
©use perrmt for an auto-fee;parking lot with fewer than 50 spaces and a minor variance fror o
zoning limitations and additional criteria.- This report incorporates. the staﬁ' report from Iu €.
2010 and mcludes new mformation and a new opuonal recommendatlon ' 1

cBavne@oaklandnet.com.
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. PROJECT SITE AND SURROUNDING AREA

The- 15 OOO square foot or 34 acre site is. located in downtown at the corner of 14‘“ and Harrison
Streets and is currently vacant. The site was most recently used as a surface parking lot ‘for 60
- .spaces. The site was previously used as a gas station and a car ‘wash until it was demohshed in

1989, The ‘historic Hotel Oakland (which is a senior housing facility) i is dlrectly across. Harrlson

. Street. Additional surrounding land uses include small retail businesses; offices, and. residiential
~ facilities that vary-in helght from 2 to 23 stories. Several- recently approved residential p'rogects '

.- are in the area,. including an affordable housing project at 14" and Madison Streets, Jackson |
- Center I af-12" and Alice Streets, and Jackson Courtyard Condommmms at 14" and J dckson

Streets. The project is located within a few blocks of the 12" Street BART station and is served

-~ by multiple AC Transit linés. The General Plan designation for’ the site' is Central. Busmess

‘District {(as described in'more detail in this staff report), which antmpates a mix of hlgh— 1ensn},r, '
urban, remdentxal uses with: busmess onented development ‘ : o

BACKGROUND

: The 15,000 square foot site is.located in downtown at the southwes’r comer of' 14"' and Hamson
" Streets. Thé site-was prevxously used-as a gas station’and a car wash until the facilities were
“demolished in 1989. From 1989 until 2001; the site was OCCupled (without permits) by a Surface
~ parking iot. The site has since been vacant. In 2003, the property was entitled for a IP-Story
* building with 14 levels of residéntial units located above 4 levels of parking and 1 level of | .
_ ground ﬂoor commercxal space The ent1tlements are extended through December 31, 201&_. :

Planmng Comm:sszon Dzscuss:on

The Plannmg Commission dlscussed the 1331 Harrison project at thelr regularly scfeduled
meeting on June 2, 2010. The Planning Commission- opinions ~were divided, with' sorie S
Commissioners expressing generaI support for, opposition to, and undecxded views regardmg the
proposal Comments regarding the proposed project included: :
. - = The proposed use is an improvement over a vacant and/or bllghted parcel
- o Consideration’ of this proposal should occur only after conmderahon of pohcy that would
* "authorize temporary uses (TCUP proposal);- . e o
e The CBD Zoning regulatlons are appropnate and surface auto fee parkmg should not bej
'+ “approved in this location; If the CBD zoning regulations are not accommodating, then the

L Caty shouId conmder a Planmng Code amendment prlor to eon51derat10n of this proposal.




o ~Oakland does not. currently restrict temporary permits; however until regulations: for tem:orary

e CBD. The project includes up to 49 marked parking. spaces and a pay statron along 14 Str'eet

-+ -project that the City approved for development on the site in 2003 (the approved project is a
: nmeteen—story multi-family residential product wtth valid permrts through 2011)." The site- is

. ‘The proposed progect srte is located w1th1n tho Central Busmess Dlsmct (CBD) land use
* - designation of the Land Use and Transportatron Element (LUTE) The intent of the CBD

| Oakland Clty Plamzmg Commzsswn . June16,2010
- ‘Case File No. CV09197 R o R - Prged '

- T emporary Condzttonal Use Penmz‘ Proposal

Lot

The apphcatlon constdered in thrs report is part of a growmg mterest in temporary activities in -
" Oakland.  This mterest has triggered rescarch into and development of a temporary use permit . |
-proposal already considered by the Zoning ‘Update . Committee of the Planning Commission |
, A(ZUC) and discussed later in thisreport (and. ZUC reports attached to this report as Attachment 1.

© C).. This applicant, however is intergsted in:pursuing a témporary. permit in advance of any |
decision . by the Planmng Comrmssmn and/or City’ Council regarding ‘the larger. ‘regulatory .

framework (a proposal may not be iri front of the City Council for several montiis). The City of

.permits are adopted, there is no consistent method for con51der1ng and regulating ternporary uses
".on the whole and for ensurmg therr removal aﬁer a spemﬁed penod of trme EI o

B [l
3

lPROJECTDESCRIPTION RS e R N

"The proposed proJect isd temporary surface auto fec parkmg lot'at 1331 Harrison Street in the -

- The proposal is to accommodate the surface parking lot for up to four years on the expectatlon
that the .economy will improve enough to allow investment into the entitled residential hi

currently paved and fenced, and has three curb cuts providing site ingress and egress (two c'urb'
“cuts on 14" Street arid-oné curb cut on Hamson Street) :The proposed new features would
include restrrpmg (pamt) and a pay statron . . R :

RewsedPlans - ) e .

The apphcant subn‘utted revised plans to the- C:ty of Oakland at’ the Planmng Comrr rssion
‘meeting on June 2, 2010. : The revised plans indicate a new freatment ‘for the: ‘property lmeralong' S
" Harrison Street. The new treatment inciudes panels that can be treated with flat arf (pamted for i
example) or to, which flat art can be attached. Staff believes that this is an acsthetic 1 improvs ement |
" over the pre\rlous pla.ns and is consistent with the recommendation staff provided to. the P anmng
.~ Commission to Tequire an aesthetic treatment of the street facmg edges should’ the Planmng

- A Cornmlssmn consrder approval of the project. - . : : R

..GENERAL PLAN ANALYS]S

Land Use and T ransgormnon Elemen

. classrﬁcatlon 18 “to. encourage support and enhance the downtown area-as'a thh density. mlxcd AT
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- use. urban center of regxonal unportance d.[ld a pnmary hub for busmess commumcanons fﬁce
~ government, high technology, retail, cntertamment and transportation in Northern California.”
_'_Although auto-fee parking is a necessary. land use in a densely developéd business district, the
LUTE specifically discourages surface parking (see below). Specific policies that relate tojthe
- proposed project include the followmg (staff analysis of apphcatlon to pro_;ect is in 1ndent .
- italicized text foIlowmg cach pohcy) ‘ : :

Pohcy D3.2: Incorporatmg Parkmg Facllltles Ncw parkmg faCIllthS for cars an«ld'
. ;,Z . bicycles should be incorporated into the design of any pI‘O_] ect in a2 manner that encourages
.. and promotes safe pedestrianactivity. . S|
‘ o The project rehes on existing curb cuts and irigress and egress pomts locateh’ on
> " Harrison and 14" Streets. 3 L
> Pohcy Deé.1: Developmg Vacant Lots: . Construction on vacant land or 10 replace '.urfaée
) parking lots should be encouraged throughout dovntown, where possﬂole :
0. The pmposed project would be temporary and would-not impede planned
. jdevelopment of the szte The sité is entitled for a high:rise residential - oo o
‘condominium pro;ect however, dite'to the poor economy, the applicant is not B l B
" ableto finance the planned; pro;ect at this time. . Although the praposed surface e
-, parking: Iot is antlthenca! to the goals of the LUTE, the use would be tempo ary 1
. +.. " and consistent with previous but unauthorzzed use of the site. - B IR
‘.. ' Pohcy D9.1: Concentratmg Commercml Development Concentrate regton-serv‘mg or
. - “destination”. commercial developmcnt in the corridor-around Broadway between 1
~ 21% sireets, In Chmatown ‘and along the Jack London Waterfront. Ground floor locatlons
- forcommeicial uses that, €ncourage a pedestnan—fnendly env1ronment should be -
o encouraged ‘throughout the downtown. :
‘o Extendmg use of the proposed project site as surface parkmg would not "
conmbute to concentratmg regwn-servmg and destination commercial S
) development in the Broadway comdor However, the iise woula' be temporoty ‘
- during an economic tzme when Jew other lana’ use acnvztte.s' are acttvely , '
- supporrmg this goa! - = :

ZONIN G AN ALYSIS -
~ The proposed prOJect is ]ocated in: the CBD P and CBD- C zonmg dlstncts Auto fee pa king ig) . :
,condtttonally permitied .in ‘both dlstrlcts and is’ requtred tobeina parkmg structure that.is a! .- R
* minimum of three stories’ htgh or below grade. ‘Accordingly, the proposed temporary wup_’face L
parkmg lot requires. both a minor. c0nd1t10na1 use permlt (for auto-fee parking with fewer than 501
- parking spaces) and & minor.variance (from zonmg hmltatlons and add1t1onal cntena that re_qutre T

-auto-fee parkmg to be enclosed or bclow grade)




""_"-?:" Oakland Ctty Plannmg Cammzsszon s J ine 16 2010
; Case Flle Nﬂ CV09197 R ) .- ' o 'Ifageti

o 'ENVIRONMENTAL REVIEW

' The Cahfomza Env:mnmemal Quahty Act (CEQA) does not appiy to dcma] of a oject, |
" .pursuant to CEQA. Guidelines Section 15’?7() Therefore no env;romnenta] review is required.
* -should the Planmng Commxsswn deny the proposed 1331 Hamson surfacc auto~fee parkmg ot |
','proposal i : : . :

’ However, based on the size. and Iocatlon of the prolect sne as weli as the ﬁndmgs cf a trafﬁc :
. report prepared for the’ currently entitled mixed-use residential projéct, staff has concluded that |~
.~ the auto-fee. parkmg project also satisfies the infill sxemptson allowed -under CEQA Section |
. 15332 Theinfill exemption cntena follow wnh @ lmef summary of staff’s analyms mclt dedinj

bold text : - L o

a} The pro;e::t is cons:stent w1th thc apphcable gencral plan demgnat:on dﬂd all apphcable
gcnera} plan policies 28" well as ‘with applicable zoning: demgnanon and’ regu]atwns 1y 1

T As demonstrated in, the General Plan Analysis section of '‘this report, thed i

- applicatmn is generally consistent with all applicable General Plan policiesand | 5 -~ .

the Central Business District designation. The Zoning Analysis and Reguired |
:_fmedmgs sections demonstrate that, with’ approval of the Variance, the project L

- would be consistent with the Planamg Cade

b) The pmposed develcpmcnt occuxs thhm c;ty hmlts on a pro;ect s}te of no more than ﬁve .
. acres suhstannally surrounded by urban uses; T P
- The project occupies less than one:half acre ( 34 acre) ’l’he site is: lecated ﬁ'ithin _
a developed nelghborhoud in Oakland and is currenﬂy m:cnpied by a vacaat |
surface parking lot.. The project.is . surrounded bv commercml and urban
S ' ',' residential land uses. o
c) The projcct site has no valé as habuai for endang&rcd raxe or threatened specu:s :
‘ * The project site hosts no known endangered, rare, or threatened species and sy~
: currently occupled by a paved parking lot. :

d} Approva] of the pm;ect wouid not result in any Slgnlﬁcaﬂt eﬁ'ects rclanng te trafﬁc noise, -
- air Quahty, cr watcr quahty, ' L
A trafﬁc repurt was prepa;red for the currently enﬁtled pl‘ﬁ]BCt (a h:gh-densny: R
¢ residential. prodiict with 125 parking spacés) and approved in 2003. The: elnhtled A

“Y projectiis annmpated to generate appmx:mately 89 AM peak’ bour-{rips: a;;d 0

" PM peak hout trips. Lievel of Serwce (L()S} was calculated for six intersections ;. . -
o and the study concluded that “the pro;ect wmﬂd change the caléulated délay by

" “only fractions. «of seconds and' that none of- the intersections would have its LOS | .
;. degraded.” The findings indicate ‘that: the additional trips: associated with the|
R ;-..;:development would not likely canse intérsection impacts and ‘the’ prejectjwould i -
atso fall below: the level that the Bay Area Au' Quality Management dstrict]




- f.However because the Planning Commission has discretion to make ' findings for approv,

L Junc 16, 2010 meetmg
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.,:__parkmg studled in the earller envu-onmental review documents, and would llkely |
. - generate fewer peak-hour. trips (since there wouid be fewer parkmg spaces—49
- spaces for the proposed project as _compared to 125 spaces. for the entitled

*project) and would not likely exceed the minimal impact projected. f
entitled pro_;ect. In- addition, the proposed surface parkmg lot would sel
e .'other, developed parcels ' _ L S

e) The sﬁe can be adequately served by all requlred utilities- and pubhc services. |

The project site is located in a highly urbanized area within Oakland. T_hc_e site |

" canbe served by utdlty and publlc serv1ces

KEy-lssUESAﬁ:I)_IMPACTs o
Revised Récommendatior

-+, Staff continues to fécofnrﬁend"dénial of ‘the - 1331 Harrison ‘surféce 'barking lot appli

_A‘Comm1ssmncrs were_divided in their opinions regarding’ the 1331 Harrison- apphcatlon

- June 2 meeting staff has' 1ncluded alternative ﬁndmgs for approval and conditions of appra

‘addition to the ﬁndmgs for denial provided in the June 2, 2010 Planmng Commission

"+ This allows the’ Planmng Comrmss:on the 0pt10n of elther denymg or approvmg the pl’O]BC

i“-"“Szte Prevzously Used as Surface Auto-F ee Parlang

- ,The proposad prOJect 1s the renewed ‘use of the. 1331 Harrlson 31te asa surface parkmg lot.

parking lot ‘has existed  on the site since 1989 (although it has not been operational smcc 2001
* and was never sub)ect to a required conditional use permit for the auto-fee parking use). "Dhe site /|

| 115 paved and has ex1st1ng curb cuts to pr0v1de mte access. ancl egress

. The project would be temporary, involve mmlmal unpwvements and Would provide fax £ rcvenu«a
ed and

- for the City’ of Oaklaiid. - At the same time; a’surface parklng lot contnbutes toa bhght
funder-utlhzed appearance in the Central Busmess Dlstnct

e Staﬁr recommendatton lf the P!cmnmg Commzsszon wzshes o

report..

r ‘the |
Ve on

cation. | !
111 and |
‘at the
val, in

at', the |

Ther

nSzder B

appraval of the proposed project, staff recommencis' requiring a Iandscape

 bufffer along the perimeter of the site adjacent to Harrison and 1 4"
.. and temporary lighting of the site ‘during the evemng hours. The
- should include tailer plants (such as. attracrzve Vines on the exzstmg

- link fencmg) to reduce z‘he ‘appearance of the Surface parking use. In
' addiiion, plant . contamers should “be of  high. quality materials " and I
nee of SIS

. _, _'constmctzon and skould be attractzve T his would reduce the appean
_bhght and enhance .S‘afety Lo

treets,
buffer.
chain




. discussed. a proposed Planmng Code :Amendment that would allow temporary use permits 1n

__":'.."As a result contra:y 'to .the Commission’s, and:€ven a cu:rent applicant’s intention, such uses!’
- . could run with theé 1and to future owmers, Although the ZUC has reviewed proposed telﬁporary LT
- Fuse, regulat:ons there is Currently no-CONSensus, regarding. support for such regulatlons am:ng thel T

Oakland Ctty Planmng Commzsswn FRT -—_‘f June 16 2010
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Sraﬁ" recommendanon Staff recommends mcludmg stnct conditigns of |
approval ensuring  a limited, four year ' tzmeframe far the use and -|.’
guaranteemg removal of the use upon termmatzon of the permu‘ N

,'No Swface Auto—Fee Parkmg in CBD

""The current Central Business Dlstnct (CBD) zoning regulatlons allow auto- f’ee parkmg inthe |
. downtown subject to & coudltlonal us¢ ‘permit, however, limitations - and additional cntena '
.;requnre duto-fee parkmg t6 be enclosed i in,a structure of at, Jeast three stories or to be- located
" below grade ~In ‘summary, surface auto-fee parking is not: pemutted Although the condltlonal
use permit -and variahce applxcatlon s - the" dppropnate tool for seeking an approval in this |-
instance, the CBD regulations were adopted recently and were closely crafted and vetted by key :
“decision makers and " the - community. The restneﬂon on surface parkmg is-a sp eciﬁc,
contemporary objectwe of the current regulatlons e SRR :

he proposed pmject 1s 1ncons1stent with the Planmng Code, and approval of the project woul_d-f'

contradlct the regulations contained in the Plannmg Code. However, the use would be terrE)orary X .
and would not ulomately restnct development of a hjgher and berter use for the sxte

!

Staﬁ" recommendarzon If the P!anmng Commzsszon wzshes to cgnsider

‘_ approval of the'. proposed project, staff .recommends mcludmgi strict |

. " conditions of approval ensuring a limited, Jour year timeframe for the use, |
N . ' ana' guaranteemg removal of the use upon termmatzon af the perm:t b

Sl
o
‘

. Temporary Uses R -.
. "The Zomng Update Comm1ttee of the Plaunmg Conmusswn (ZUC) recently rewew=d and -

-~ Oakland (see ‘Attachment B). Currently, temporary permits are processed on a case-by-case basis | - -

"“and conditions of dpproval are me]uded to control the timeframe. There is no consistent. process '

. to consider, approve and terminate’ temporary uses. In addition, the City Attorney’s. Offlce has{ .- 7 .
-+ advised staff that failure to diligently.and timely enforce reqmrements 16 eliminate uses mayi

. result'in the uses. becommg permanent through a property owner’s acqulsltlon of. vested nghts

. ZUC The full Commassmn has not yet rev1ewed this proposal

Staﬁr recommendarzon JY the Planmng Commzsswn wzshes to “cpnsider|

. .approval of the -proposed praject staﬁ’ recommends including strict{ ‘
"' conditions of approval ensuring-a limited, four year tzmeﬁ‘ame for theuse,|” .5
“and-a ‘method -and. means for guaranteemg removal of the use uponl ' :
termmarzon of the pemzzt it : k |

v . ) R By L o . I -_- ] _l ' -"

L
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* RECOMMENDATION

o Staff beheves that lhe proposed pro;ect is neutral in tenns of appropnate des1gn and benefit for. |

the community, as noted throughout this staff report. - The Planning Commission has the opltlon to -

"approve ot dény the application (and, as such, staff has provided findings for either approval or
denial and conditions of approval for Planmng Commlssmn conSJderatlon) Staff recommends that

. the Planmng Comrmssmn

1) Hold a pubhc hearmg and recetve publlc test1mony regardmg the proposed project;
" 2) Affirm staﬁ" § environmental detemunatlon that either: :

. Denial of the project is not subject to CEQA, putsuant to CEQA GuJ elme

Sectlon 15270 Pro_;ects Which are Dlsapproved or.

Approval of the project is subject to an exemption from CEQA relymg on{

- sections: 15304, Minor Alterations to land; 15311 Accessory Structures
and 15332, Infill Development Projects. -

3) Consnder approval or denial .of" the Minor Conditional Use Pemnt and the Mmor -

Varlance as per one (1) of the’ attached two (2)-sets of Findings. The Commission

“shall’ adopt either Attachment B (for Denial) OR Attachment C (for Approval). If "::- ‘-:
Findings, for Approval are made, the Condmons of Approval (Attachment D) should' -

aIso be adopted

C Cétheﬁnwﬂm - s

o Respectfully sublmtted

6‘7’,42&’ Jﬁa@j ]

-SCOTT MELER

o Zomng Manager Plartmng and Zomng Dlv151on '

Approved for Forwardmgr tothe |+ o
Planmng Comtr:lssion: e

S . S ERICANGSTADT
o ‘-Deputy Dtrector Commumty and Econormc Development Agency -
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Attachments

‘Al Rewsed Proj ect Plans (submltted on June 2, 2010).— '

. - B, Fmdmgs for Denial -
. 'C. Findings for Approval
- D Condmons of Approval
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" ATTACHMENT A: PROJECT PLANS
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" enhance the downtowu area.

- Oakland Cuﬁv Planning Commzsswn | June 16, 2010
~ Case File No. CV09197 -

ATTACHMENT B: FINDINGS FOR DENIAL

Staff believes the 1331 Harrison temporary surface parking lot proposal does not meet the
required findings for compliance with Oakland Planning Code Sections 16.136.050B (Regular'i
Design Review Criteria for Non-Residential Facilities), 17.134.050 (Conditional Use Permlt) '
and 17.148.050 (Variance Criteria), as set forth below, Required findings are shown in bold type;
explanations as'to why these findings can or cannot be made are in normal type. The pI{)ject’S
conformance with the following findings is not limited to the discussion below, but 1s also
inicluded in all discussions in this report and elsewhere in the record.

Plannmg Code Section 17.136.050B (Regular Design Review Crltena for Non-Residt-ntial
- Facilities and Signs): ;
1

1. That the proposal w111 help achieve or maultam a group of facilities wluch are
well related to one another and which, when taken together, will result in a weli-composed
design, with consideration given to site, landscape, bulk, height, arrangement, texture,
materials, colors, and -appurtenances; the relation of these factors to other facilities inlthe
vicinity; and the relation of the proposal to the total setting as seen from key points m' the
surrounding area. Only elements of design which have some significant relationship to

" outside appearance shall be considered, except as otherwise provided in Section 17. 136 060,

The proposed surface parking would potentially prolong the blighted appearance of the property.
Although staff recommends the inclusion of design features to reduce blight and improve the
agsthetic quality of the site, this corner site would continue to be vacant a building—an important
massing tool for ensuring the presence and arrangement of buildings dcmgnecl to promote and

2. That the proposed design will be of a quality and character which harmonlzes
with, and serves to protect the value of, private and public investments in the area;

The proposed surface parking would potentially prolong the bhght'ed appearance of the property.
Surface parking, with no architectural mass, would not complement the swrrounding buildings
-and investment in the downtown, ‘

3. That the proposed design conforms in all significant respects with the Oakland
General Plan and with any applicable design review guidelines or criteria, district pldn, or
~ development contro] map which have been adopted by the Plannmg Commlssmn or Cnty

Councll

As demonstfatcd in the administrative record, this project does not conform to the General Plan, |

‘Planning Code and design objectives for the CBD zoning district. Although auto-fee parkmg is
N penmtted surface pa.rkmg is not allowed in the CBD '

i
|
F
]
l
|
[
!
\

| ATTACHMENT



http://J7.136.060

* availability of civic facilities and utilities; to harmful effect, if any, upon des

.Although the operating characteristics of the propos_ed anto—fee'parkinég lot are compatib

-an area that shouid appear densely and. attractlvely developed. .

T

' the basic intent of the applicable regulation.

!
|

development will be compatible with and will not adversely affect the livabil

 Oakland City Plannmg Commtsszon . June16,2010

Case File No. CV09197

Planning Code Section 17:134.050 (Conditional Use Permit)

A CUP is required for auto-fee parking located in the CBD zonin—g districts.
A Thzit“the location, size, design, and operating characteristics of the pro

appropriate development of abutting properties and the surrounding neighborhood
consideration to be given to harmony in scale, bulk, coverage, and density;

neighborhood character; to the generation of traffic and the eapaclty of surrou

streets; and to any other relevant 1mpact of the development.

the intensive development of the. Central Business District, the design is not compatih]
surface parking lot results in an underutilized, potentially bhghted appearance in an ar
should appear densely and attractIVer developed

B. .That the location, design, and site plannmg of the proposed developmentl will pra

convenient and functional living, working, shopping, or civic environment, and will
attractive as the nature of the use and its location and setting warrant.

Although the proposed auto-fee parking lot is convenient and functional in the context
intensive development of the Central Business District, .the appearance of the use

posed
ity or
, with
to the |
irable
ndmg
-

e with
le. A
,a that .

vide a
‘be as

of the .
1s not

compatible. A surface parking lot results in an underutilized, potentiaily bhghted appearamce in

D. That the proposal conforms to all applicable desngn review crlterla set forth
design review procedure at Sectlon 17.136.050. ‘ :

ln the"

The proposed project does not conform to all apphcabie deSIgn review criteria (see | ﬁnd1 1gs‘ for

Section 17 136 050.B above).

'
i

Section 1 7.148.050 (Minor Variance from Zoning Limitations and Additional Criteria):

1. That strict complianee-with the regulatfens. would deprive the applicant of privileges |

enjoyed by owners of similarly zoned property; or, as an alternative in the case of al

minor

variance, that such strict compliance would preclude an effective design solution fulfilling
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The CBD zoning' regulations require new auto-fee parking activities to be enclosed in a jthree-
story (minimum) siructure or located below grade Because the proposal is for temporary] auto- |
fee parking, it is unreasonable to expect structured parklng However, surface parking can |
contribute to blight, especially in the downtown area, and the CBD regulations are intended to
limit blight.  In summary, the proposed project could prolong a blighted condition, inconsistent
with the intént of the zoning regulations and inconsistent with current Plannmg and Zomng
Division practice of denying temporary permits, in part because there is no mechanism for-

ensurmg thclr removal after a specified time perlod

2. That the variance, if granted, will not adversely affect the character, livabilify, or
appropriate development of abutting properties or the surrounding area, and will not be

" detrimental to the public welfare or contrary to'adopted plans or development policy.|

‘The CBD zohing fegl_llations requ'mis' auto-fee parking to be enclosed in a three-story (fnimi_num)

. structure or located below grade. Because the proposal is for temporary auto-fee parking,
~ unreasonable to expect structured parking. However, surface parking can contribute to blight,

especially in the downtown area, and the CBD regulations are intended to limit blight.

it is

In

' summary, the proposed project could prolong a blighted condition, inconsistent with the mlent of
the zoning regulations and:inconsistent with current. Planmng and Zoning Division prac *Icc of

denymg temporary permits.
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ATTACHMENT C:
ALTERNATIVE: OPTIONAL FINDINGS FOR APPROVAL

The Planning Commission finds that the 1331 Harrison temporary surface parking lot proposal
meets the required findings for compliance with Oakland Planning Code Sections 16. 13 0508
(Regular Design Review Criteria for Non-Residential Facilities), 17.134.050 (Condxtlonai Use
Permit), and 17.148.050 (Variance Criteria), as set forth below. Required findings are shown in
bold type; explanations as to why these findings can or cannot be made are in normal type. . The
project’s conformance with the following findings is not limited to the discussion below} but is
~also included in all discussions in this report and elsewhere in the record.

lanning Code Section 17 136 050B (Regular Design Rev1ew Criteria for Non-Resid. =ntial‘
Facilities and Signs): ' ,

1. - That the proposal will help achieve or maintain a group of facilities which are
well related to one another and which, when taken together, will result in a well—com]r)osed
design, with consideration given to site, landscape, bulk, height, arrangement texture,
materials, colors, and appurtenances; the relation of these factors to other facilities i inf the
vicinity; and the relation of the proposal to the total setting as seen from key points in the
surrounding area. Only elements of design which bave some significant relationship to
outside appearance shall be considered, except as otherwise provided in Section 17.136.060;

The proposed surface parking lot design includes art panels along Harrison Street that would
soften the appearance of the surface parking and would provide an aesthetically appealing 'street .
frontage on a temporary basis for the duration of the project.”

2. That the proposed design will beofa quaiitgf: and character which barmounizes
- with, and serves to protect the value of, private and public investments in the area;

The proposed surface parking lot desxgn includes art panels along Harrison Street that wouyld
soften the appearance of the surface parking and-would provide an aesthetlcally appealing [street
frontage on a temporary basis for the duration of the project.

3. - Thatthe proposed design conforms in all significant respects with the Oakland
General Plan and with any applicable design review guidelines or criteria, district pl'an, or
" development control map which have been adopted by the Planning Commission or City
Council.

The project includes auto-fee parking, a conditionally permitted use in the Pjanning Code and

* consistent with the Qakland General Plan. In addition, the proposal includes features intended to|

provide an aesthetically pleasing frontage along the pubhc nght-of-Way, consistent with the
objectlves of the design'review criteria. . , [T

 ATTACHMENT

! e
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Planning Code Section 17.134.050 (Conditional Use Permit)

A CUP is required for auto-fee parking located in the CBD zoning districts.
A."  That the location, size, design, and operating characteristics of the proposed
development will be compatible with and will not adversely affect the livability or ,
appropriate development of abutting properties and the surrounding neighborhood, with
__consideration to be given to harmony in scale, balk, coverage, and den"snty, to the
availability of civic facilities and utilities; to harmful effect, if any, upon desirable :
neighborhood character; to the generation of traffic and the capacity of surroundmg _’
streets, and to any other relevant impact of the development '

- The proposed surface auto- fee parking use is temporary and would not hmder future and lop ng-
term development compauble with the existing and desu'ed neighborhood character

B. That the location, design, and site planning of the proposed developmetllt will -
provide a convenient and functional- llvmg, working, shoppmg, or civic environment, and
“will be as attractive as the nature of the use and its location and settmg warrant;

The proposed surface auto-fee parking use is temporary and-wouid not hinder future and long-
term development of convenient, functional and attractive developiment. In addition, the :
. femporary parking use-enhances convenient access to nearby shopping and work opportunities
. and includes attractive features (art panels along Harrison Street) S f

C. That the proposed development will enhance thé successful operation of the
‘surrounding area in its basic community i‘unctlons, or will provnde an. essentlal service to’

. the community or reglon, ‘

The proposed surface auto fee parking use is temporary and would not hinder future and 1 hg—
term development that would enhance the surrounding area and provide communty functions
- and essential services. In addmon Ihe temporary parkmg use is a commumty function and

‘essentaal serv1ce : '

D. - That the proposal conforms to all applicable regular desigo review criteria
set forth in the regular design review procedure at Section 17.136.050; '

Consistent with the findings of Section 171136.050; the proposed surface auto-fee parking
complies with the applicable design review criteria (see ab'ove)., -

i - That the proposal conforms in all significant respects w:th the Oakland
'General Plan and with any other appllcable guldelmes or crltena, district plan or
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development control,map'which has been adopted hf the Planning Commission or City ‘
Council, (Ord. 12376 § 3 (part}, 2001: prior planning code § 9204)

The proposed surface auto-fee parking use is temporary and would not hinder future and lopg-

term development consistent with the Oakland General Plan. In addition, the temporary parking
" use Wlll serve essential services. . :

Section 17.148.050 (Minor Variance from Zoning Limitations and Additional Criteria):

A, With the exception of vananc'es for adult entertainment activities or sign facili t'ies, a
variance may be granted only upon determination that all of the following conditions are
- present:
1. Thiat stnct compllance with the speclfied regulatlon would result in practlcal
difficulty or unnecessary hardship inconsistent with the purposes of the zoning regnlatlons,
due to unique physical or topographic circumstances or conditions of design; or, as a
alternative in the case of a minor variance, that such strict comphance would preclude an
_effective design solution improving livability, operational efﬁciency, or appearance. |

=

The proposed surface auto-fee parking use is temporary. It is unrealistic to expect a temporary

use to be enclosed in a three-story structure or to be located below grade. The surface parking

design solution allows the site to be both useful to the community and retain value during |,

difficult economic times. Elements have been mcorporated into the proposed plan to 1mprojve
I

~ the appearance of the surface parking lot.

2. - Thatstrict compliance with the regulations would deprive the applicant of
privileges enjoyed by owners of similarly zoned property; or, as an alternative in the case |
- of a minor variance, that such strict compliance would preclude an effectlve demgn solution
_fulﬁllmg the basic intent of the applicable regulatlon, '

The proposed surface auto-fee parking use is temporary Itis unreahstlc to expect a tempor:ary '
use to be enclosed in a three-storystructure or to be located below grade. The surface parking

““design solution allows temporary occupation of the site by a permitted use, auto-fee parking.

- Elements have been incorporated into the proposed plan to improve the appea:ance of the surface
.parking lot. )

3 That the varlance, 1f granted will not adversel)rr affect the character,
. livability, or appropriate development of abutting properties or the surroundmg area, and
.~ willnot be detrlmental to the public: welfare or contrary to adopted plans or development '

policy;

" The proposed surface auto-fee parking use is temporary. The surface parking design solutibn
allows temporary occupation of the site by a conditionally permitted use, auto-fee parking. |
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Elements havc been- mcorporated into the proposed plan to 1rnprove the appearance of the surface

parkmg lot.

*

4. ,f' That the variance will not constitute a grant of special prlvﬂege inconsistent

with limitations imposed on similarly zoned propertles or inconsistent with the purpo
the zoning regulations; : ‘

The proposed project, a temporary surface auto-fee parking lot, is fairly unique in Oakland,

Because the proposed use would be temporary, the grant of any privilege is short-term and |-
should not affect long-term satisfaction of the Ob_]eCtIVCS of the- Pla.nnmg Code and zoning [

regulations for this site,

"5, That the elemehfs of the proposal requiﬁng the variance (e.g., elements such
-buildings, walls, fences, driveways, garages and carports, etc.) conform with the regu
desngn review cntena set forth in the des1gn review procedure at Section 17.136. 050.

ses of |

as
ar

i

. The proposed project conforms to the design‘rewew criteria, as demonstrated above. The project

" includes-art panels facing Harrison Street that would both reduce any appearance of blight
© to the surface parking, and would provide an aesthetically appealing street frontage.

related
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ATTACHMENT D:
'CONDITIONS OF APPROVAL

1331 Harrison Street (éasé file CV09197)

Approved Use

Ongomg :
a) The project shall be constructed and operatcd in accordance with the authorized use as
described in the application materials, staff reports dated June 2 and June 16,2010,

. respectively, and the plans dated Jame 2, 2010 and submitted on June 2, 2010, and as
amended by the following conditions. Any additiona) uses or facilities other than’' those
approved with this permit, as described in the project description and the approved|plans,
will require a separate application and approval. Any deviation from the approved
drawings, Conditions of Approval or use shall reqmred prior written approval fmm the
Director of City. Planmng or demgnee o { |

. [ | o

b} ThJs action by the City Plannmg Commission (“this Approval”) includes the approvals J
set forth below, This Approval includes: Minor Conditional Use Permit and Minor

" Variance for 1331 Harrison, under Municipal Code Sectmns 17.134. 050 .and
17.148. 050, respectwely

1. Effective Date.Egpiratmn. Extensions and Extinggishment
Ongoing ' : ‘
Unless a different termination date 18 prescnbed this Approval shali expire two yeats from -
the approval date, unless within such period all necessary permits for construction or
alteration have been issued, or the authorized activities have commenced in the case of a | -
permit not involving construction or alteration. Upon written request and pa lent of
appropriate fees submitted no later than the expiration date of this permit, the DquCtor of
City Planning or designes may grant'a one-year extension of this date, with addmonal

~ extensions subject to approval by the approving body. Expiration of any necessary bu11dmg
permit for this prOJect may invalidate this Approval if the said extension period has also
expired.

2. Scope of Tliis Approval; Major. and Minor Changes
Ongoing -
The project is approved pursuant to the Planmng Code only. Minor changes to approved
plans may be approved administratively by the Director of City Planning or designee} Major 1
changes to the approved plans shall be. reviewed by the Director of City Planning or
designee to determine whether such changes require submittal and approval of a revision to
the. approved project by the approving body or a new, completely independent permit

' 3 Conformance with other Requirements -
FPrior to issuance of a demohuou, graa‘mg, P-job, or m‘her constructmn ‘related perm:t

: | ATTACHMENT D

‘
1
|
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b) The project applicant 'shal] comply with ali other applicable federal, state, regional and/or
 local laws/codes, requirements, regulations, and- guidelines, including but not limited to
those imposed by the City’s Building Services Division, the City’s Fire Marshal, and the
City’s Public Works Agency. Compliance with other applicable requirements may require
changes to the approved-use and/or plans. These changes shall be- procesced n
accordance with the procedures contained in Condition of Approval 3.

c) The applicant shall subrmt approved building plans for pro;ect spcc1ﬁc needs related to
. fire protection to the Fire Services Division for review and approval, including, but not

‘ limited to automatic extinguishing systems, water supply improvements and hydram S, fire -,

~ department access, and vegetation management for preventing fires and soil erosion!

4. Conformance to Approved Plans; Modificatio'n of Conditions or Revocation
Ongoing _ ol

a) Site shall be kept ina bhghtfnulsance free condition. Any existing blight or nuisance shall
be abated within 60-90 days of approval, unless an earlier date is spemﬁed elsewhere

'b) The Clty of Oakland reserves the nght at any tlme durmg construction to require
certification by a licensed professional that the as-built project conforms to all apphcable
zoning requlrements including but not limited to approved maximum heights and
minimum setbacks. Failure to construct the project in accordance with approved plans

- may result in remedial reconstruction, permit rcvocatmn perm1t modxﬁcauon stop-work,
perrmt suspensmn or.other carrective action, _ g

c) Vlolatlon of any term; Condltlons of Approval or prOJect descnptlon relating fo the |
Approvals is unlawful, prohibited, and a violation of the Oakland Municipal Code.| The

City .of Oakland reserves the right to initiate civil and/or criminal enforcement and/or |

. abatement proceedings, or after notice and public hearing, to revoke the Approvals of alter
these Conditions of Approval if it is found that there is violation of any of the Conditlons
of Approval or the provisions of the Planning Code or Municipal Code, or the project
operates as Or causes a public nuisance. This provision is not intended to, nor does it|limit
in any manner-whatsogver the ability of the City to take appropriate enforcernent actions.
The project applicant shall be responsible for paying fees in accordance with the City’s -
Master Fee Schedule for inspections conducted by the City or a Clty—des1gnated tlnrd-party
to mvestxgate alleged VJOlatlons of the Conditions of Approval '

- 5, Signed Copy of the Condltlons of Approval

-With submittal of a demolition, grading, and building permit -_
A copy of the approval letter and Conditions of Approval shall be signed by the property ,
_owner, notanzed and submlttcd w1th each set of permit plans to the appropriate City agency i
for this pro;ect ' : :
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6. Indemnification
Ongoing

7. Compliance with Conditions of Approval

8. Severability

9. Job Site Plans

a) To the maximum extent permitted by law, the applicant shall defend (with counsel
‘acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland
City Council, the City of Qakland Redevelopment Agency, the Qakland City Planning
Commission and its respective agents, officers, and employees (hereafter collectively
called City) from any liability, damages, claim, judgment, loss (direct or indirect)lctxon,
causes of action, or proceeding (including legal costs, attorneys’ fees, expert wi ess or
consultant fees, City Attorney or staff time, expenses or costs) (collectively called
“Action”) against the City to attack, set aside, void or annul, (1} an approval by thL City
relating to a development-related application or subdivision or (2) implementation{'of an
approved development-related project. The City may elect, in its sole dxscrenon to

- participate in the defense of said Action and the applicant shall reimburse the City for its

reasonable legal costs and attomneys’ fees. : ,

b) Within ten (10) calendar days of the filing of any Action as specified in subscct .'on A

above, the applicant shall execute a Letter Agreement with the City, acceptable to the
Office of the City Attomey, which memorializes the above obligations. These obligations
_and the Letter of Agreement shall survive termination, extinguishment or invalidation of
the approval. Failure to timely execute the Letter Agreement does not relieve the applicant
of any of the obligations contained in this condition or other requuements or conditions of
approval that may be imposed by the City. . :

!

Ongoing ' - :
' The project applicant shall be responsible for compliance with the recommendatlons in any
- submitted and approved technical report and ail the Conditions of Approval set forth Delow
at its sole cost and expense, and subject to review and approval of the City of Qakland.|

Ongoing

Approval of the project would not have been granted but for the applicability and vahdlty of

each and every one of the specified conditions, and if one or more of such conditians is
found to be invalid by a court of competent jurisdiction this Approval would not have]been

granted without requiring other valid conditions consistent with achieving the same pufpose

and intent of such Approval.

Ongoing throughout demolition, grading, and/or construction -
At least one (1) copy of the stamped approved plans along with the Approva_l Letter and
- Conditions of Approval, shall be available for review at the job site at all times.
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- 10 Speclal pector/lnspectmns, Indegendent Techmcal Rewew, Prolect Coordi

11,

Complia ance with Temporary Permit Timeframe

~The project applicant shall prov:de the fo]lowmg to the City of Oakland: for its revie
" approval: ‘
Ta © Plans indicating the design and accommodation of a sign to be posted on

nation -

and Management
Prior to issuance of a demolition, grading, and/or construction permit

The project applicant may be required to pay for on-call - third-party §

pecial

inspector(s)/inspections as needed during the times of extensive or specialized plagcheck
review or construction. The project applicant may also be required to cover the full costs of

including-without limitation, third party plan check fees, including inspections of viol

'. ind_ependent technical review and other types of peer review, monitoring and inspection,

ations

of Conditions of Approval. The project applicant shall establish a deposit with the 'Buj]ding

Services D1V1510n as dlrected by the Bulldmg Ofﬁc1al Director of Clty Plannir
designee. : . :

Withind5 days of project approval, and final agreement approved by City and appl
required prior to commencement of any operation of approved land use

front propérty line throughout the life of the permit, with a minimum size,

.feet wide by 3 feet tall, indicating the pemnt case file number and termin;

date of the permit.

b. Revisions to plans dated June 2, 2010 to 1nd1cate the spemﬁc art feature(
~_ be provided on the art panels facing Harrison Street. '
‘¢ Plans for restoration of the affected site to its original condltlon and a co
estimate for such prepared by a qualified professional.

ng or

cam:y :
l
wand .

L
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it

d. An agreement, on a form _prescribed by the City of Oakland and signed by the

land owner and all project operators and to be binding upon all heirs
~ successors and assigns of the foregomg as well as recorded against the

property;: -

I Acknowledgmg the temporary nature of the permit for a four-yeér

duration from the effective date of tl’]lS permit;

2. Agreeing to only improve the site with temporary furnishings and

to limit investment into the property in accordance w1th the
-approved plans;

~ 3. Agreeing to immediate and uncondmonal removal of the approved

~land use and related improvements upon permit expiration;
4. Agreeing that the permit, and the right to continue the uses

- authorized by the permit shall be extinguished immediately and '

rautomatically upon expiration of the permit and shall not be

. subject to any requlrement for further notice, pubhc hearing or| .

- rappeal
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5. Agreeing that the applicant, the property owner and any projcict
operator(s) {including any heirs, SUCCESSOrs OF assigns) waives amny
- right to such notice or hearing;
6. Agreeing that any violation of the terms and condmons of .
permit shall be subject to assessment and penalties, as specd' ed in
OMC Chapter 1.12;° 1
7.. Acknowledging that no pertmt extensions shall be allowed and,
" under no ¢ircumstances, shall the approved use contmue beyond
the termination date of this permit; and ‘ :
8. Agreeing not to contest any code enforcement actions taken if the .
Jland use is not immediately discontinued and/or related
1mprovements are not immediately removed in accordance with the
approved plan, or there is any other violation of terms and
conditions relating to the limited duration of this permit. »
e. . Prov151on of a bond or other financial security in a for and amount, acceptable'
" to the City of Qakland, to ensure removal of the permitted use and R
improvements upon permit termination, which security shall be a minimum of
- $40,000, but which may be increased as determined niecessary by the City
(e.g., to reflect engirieer’s estimates for reémoval or other increased costs) .
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010 JUL -8 P 2: SYESOLUTION No. C.M.S.

Introduced by Councilmember

CONDUCT A PUBLIC HEARING AND UPON CONCLUSION ADOPT A
RESOLUTION APPROVING A CONDITIONAL USE PERMIT AND
VARIANCE FOR A TEMPORARY SURFACE PARKING LOT AT 1331
HARRISON STREET.

WHEREAS, Terra Linda Development Services, LLC., on behalf of Peter Iwate, has submitted
an application for a minor variance and minor conditional use permit to allow a temporary
surface auto-fee parking lot for up to 49 spaces at 1331 Harrison Street, in the Central Business,
. District ; and ’ "

WHEREAS, the surface auto-fee parking use is proposed on a temporary basis (four years) on
a site that is currently entltled for highrise residential development; and :
!
WHEREAS, surface parking lots are not permitted in the Central Business District and, as
such, the use would be subject to a minor conditional use permit for an auto-fee parking}lot with
fewer than 50 parking spaces and a minor variance from zoning limitations and additional
criteria; and |

WHEREAS, at the duly noticed June 16, 2010 Planning Commission meeting, the Plaming :
Commission, after independently reviewing and considering the environmental findings and the
proposed project, was unable to make a decision regarding the proposed project and forwarded
the matter to the City Council for consideration; and

WHEREAS, all interested parties were given the opportunity to participate in the public
hearing by submittal of oral and written comments; and

WHEREAS, approval of the project is exempt from the California Environmental Quality Act,
under, without limitation, the following sections of the CEQA Guidelines: 15304, Mingr
Alterations to land; 15311, Accessory Structures, and 15332, Infill Development Projegts;lS 183,
Projects Consistent with General Plan and Zoning, and

WHEREAS, the City Council independently reviewed and considered the findings for approval
of the Minor Conditional Use Permit and Minor Variance; now, therefore be it
RESOLVED: that the City Council finds and determines that this Resolution complies with
the California Environmental Quality Act; and be it

FURTHER RESOLVED: that the City Council, having heard, considered an weighed all of the
evidence in the record presented on behalf of all parties and being fully informed of thg |
Applications and the Planning Commission’s consideration of the project, hereby adopis as its
findings and determinations (a) the findings and conditions of approval (each of whichfis hereby
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separately and independently adopted by this Council in full); and hereby approves the Minor
Conditional Use Permit and Minor Variance; and be it

FURTHER RESOLVED: That the record before this Council relating to the Project
Applications includes, without limitation, the following: 1) the Project Applications, including
all accompanying maps and papers; 2) all plans submitted by the Applicant and their
representatives; 3) all staff reports and other documentation and information produced by or on
behalf of the city, including without limitations all related and/or supporting materials, and all

notices relating to the Project Applications and attendant hearings; 4) all oral and written
evidence received by the City staff, the Planning Commission, and the City Council befgre and

during the public hearings on the Project Applications; and 5) all matters of common knowledge

an all official enactments and acts of the City, such as (a) the General Plan; (b) Oakland

Municipal Code; (d) other applicable City policies and regulations; and (e) all applicablé state -

and federal laws, rules and regulations; and be it

FURTHER RESOLVED: That the custodians and locations of the documents or other
materials which constitute the record of proceedings upon which the City Council’s decision is
based are respectively; (a) Community & Economic Deveiopment Agency, Planning & Zoning

Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, California; and (b) Office of the City

Clerk, 1 Frank H. Ogawa Plaza, 1* floor, Oakland, California; and be it

FURTHER RESOLVED: That the recitals contained in this resolution are true and correct and

are an integral part of the City Council’s decision.

/

ATTEST:

f
AYES - BROOKS, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, QUAN, REID, and PRESIDENT BRUNNER

LaTonda Simmons
City Clerk and Clerk of the Cquncil
of the City of Oakland, Califgrnia
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2010 JuL -8 PHRESPLUTION NoO. _ C.M.S.

Introduced by Councilmember

i

CONDUCT A PUBLIC HEARING AND UPON CONCLUSION ADOPT 4

RESOLUTION DENYING A CONDITIONAL USE PERMIT ANI

VARIANCE FOR A TEMPORARY SURFACE PARKING LOT. AT 133
HARRISON STREET.

Tl ™ '

WHEREAS, Terra Linda Development Services, LLC., on behalf of Peter Iwate, has submitted
an application for a minor variance and minor conditional use permit to allow a temporary
surface auto-fee parking lot for up to 49 spaces at 1331 Harrison Street, in the Central Business
District ; and

WHEREAS, the surface auto-fee parking use is proposed on a temporary basis (four years) on
a site that is currently entitled for highrise residential development; and f

WHEREAS, surface parking lots are not permitted in the Central Business District and las
such, the use would be subject to a minor conditional use permit for an auto-fee parking lot with
fewer than 50 parking spaces and a minor variance from zoning limitations and additional
criteria; and
WHEREAS, at the duly noticed June 16, 2010 Planning Commission meeting, the Planning
Commission, after independently reviewing and considering the environmental findings and the
proposed project, was unable to make a decision regarding the proposed project and fo arded
the matter to the City Council for consideration; and '

WHEREAS, all interested parties were given the opportunity to participate in the publi¢
hearing by submittal of oral and written comments; and

WHEREAS, Denial of the project is not subject to CEQA, pursuant to CEQA Guideline
Section 15270, Projects Which are Disapproved; and

oy

WHEREAS, the City Council independently reviewed and considered the findings for denial of
the Minor Conditional Use Permit and Minor Variance; now, therefore be it
RESOLVED: that the City Council finds and determines that this Resolution complies|with |
the California Environmental Quality Act; and be it i

FURTHER RESOLVED: that the City Council, having heard, considered an weighed all of the
evidence in the record presented on behalf of al] parties and being fully informed of the
Applications and the Planning Commission’s consideration of the project, hereby adopts &s its

findings and determinations (a) the findings for denial (which is hereby adopted by this Council
in full; and hereby denies the Minor Conditional Use Permit and Minor Variance; and be it
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FURTHER RESOLVED: That the record before this Council relating to the Project

Applications includes, without limitation, the following: 1) the Project Applications, including |

all accompanying maps and papers; 2) ali plans submitted by the Applicant and their
representatives; 3) all staff reports and other documentation and information produced by

behalf of the city, including without limitations all related and/or supporting materials, and all

notices relating to the Project Applications and attendant hearings; 4) all oral and written

evidence received by the City staff, the Planning Commission, and the City Council befor
during the public hearings on the Project Applications; and 5) all matters of common kndwledge

an all official enactments and acts of the City, such as (a) the General Plan; (b) Oakland

Municipal Code; (d) other applicable City policies and regulations; and (e) all applicable state

and federal laws, rules and regulations; and be it

FURTHER RESOLVED: That the custodians and locations of the documents or other

materials which constitute the record of proceedings upon which the City Council’s decision is
based are respectively; (a) Community & Economic Development Agency, Planning & Zoning
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, California; and (b) Office of the City

Clerk, 1 Frank H. Ogawa Plaza, 1* floor, Oakland, California; and be it

FURTHER RESOLVED: That the recitals contained in this resolution are true and coir ?ct and'

are an integral part of the City Council’s decision.

ATTEST:

or on

¢ and

i

UNNER

LaTonda Simmons
City Clerk and Clerk of the Cour
of the City of Qakland, Californ

cil
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