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" CITY OF OAKLAND
CITY COUNCIL :
LEGISLATIVE ANALYST MEMORANDUM
To: President Brunner and Members of the City Council
From; Sabrina Landreth, Legislative Analyst
Date: April 21, 2009 o .
Re: Resolution Submitting, On The City Council’s Own Motion, To The Electors At

A Special Municipal Election That Is Not Less Than 88 Days And No More Than
150 Days After The Date The Council Passes This Resolution, A Proposed
Ordinance Imposing A Transactions And Use Tax (Sales Tax) Of [One-Fourth Or.
One-Half] Cent For Maintenance Of Vital City Services And Facilities, For A
Three-Year Period; And Directing The City Clerk To Fix The Date For
Submission Of Arguments And Provide For Notice And Publication In
Accordance With The Next Municipal Special Election

SUMMARY

A resolution has been prepared authorizing the submission to the voters at the July 21, 2009
special election a proposed ordinance that would implement a temporary local Transactions and
Use Tax of .25% or .5% for a period of three years. The revenue generated from the tax would
be allocated to the General Purpose Fund.

BACKGROUND

Cities, counties, special districts and countywide authorities are authorized to impose
Transactions and Use Tax (TUT) add-ons to the combined state and local sales tax rate. Prior to
2003, the most common TUT measures were for a specific countywide need, most commonly
{ransportation. But since a 2003 change in the law, add-on taxes by cities and counties for
general purposes have become more frequent. Every county and every city has the ability to
seek voter appraoval of a local TUT under the following conditions:
e the TUT may be imposed at a rate of 0.25% or a multiple thereof,
* the ordinance proposing the tax must be approved by a two-thirds vote of all members of
the governing body,
» if for general purposes, the tax must be approved my a majority vote of the voters in the
city or county,
o if for specific purposes, the tax must be approved by a two-thirds vote of the voters in the
city or county, and
» the maximum combined rate of TUTs in any location may not exceed 2%.
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The TUT is generally imposed on the same goods and merchandise as the local sales and use tax.
However, while the sales tax is generally allocated to the jurisdiction where the sale is negotiated
or order taken, the TUT is allocated to the jurisdiction where the goods are delivered or placed
into use. For “walk-in” retail stores, the state generally assumes that the merchandise will be
used within the district where the store is located, unless the retailer is asked to ship the
merchandise outside the district as part of the sale. Sellers or lessors of vehicles, vessels or
licensed aircraft are required to collect the TUT (if any) only for the district where the vehicle is
to be registered. Residents cannot escape the tax by purchasing from a dealer outside the city as
dealers statewide are required to collect any TUT for the jurisdiction where the vehicle is
registered. For sales contracts that require shipment of the merchandise, the TUT is levied for
the district to where the merchandise is shipped if that district has a TUT.

The TUT, particularly when structured as a majority vote tax for general purposes, has become a
popular revenue raising tool for cities. In the last few years, the number of approved city TUTs
has increased substantially. There are currently 52 general purpose and 23 special purpose city
TUTs (see Attachment A).

City Transactions and Use Taxes
Number of currently approved taxeas;
effective as of April 1, 2009

‘Rate 0.25% 0.50% 0.75% 1.00%
Seneral . 8 ... 3 A 9
Speclal 4" AT 2 0__.
Special TaxUses ~~
Police &Fire | e 4 .. Y S
Hospital/Medical | .. ... L
Parks/Recreation . ... L
Strests/Roads 8

*Clovis' tax is 3/10%

The current sales tax rate for all cities in Alameda County is 9.75%, as of April 1, 2009 when an
additional one cent sales tax went into effect as part of the State Budget compromise (sce
Attachment B for California sales tax rates by County and City). The compromise specifies that
the new sales tax rate will remain in effect until July 1, 2011, The increase will be extended by
one year if the voters approve Proposition 1A in May.

Alameda County has three /% cent (0.50%) TUTs that are added to the state and local sales and
© use tax rate amounting to the combined 9.75%. Specifically, the three TUTs are for Alameda
County Essential Health Care Services (ACHC,; effective 7/1/04), the Alameda County
Transportation Improvement Authority (ACTIA; effective 4/1/02), and the Bay Area Rapid
Transit District (BART; effective 4/1/70).
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FISCAL IMPACT

The proposed three-year Transactions and Use Tax would generate appr0x1mately $8 million
annually for every % cent (.25%) increase.

ACTION REQUESTED OF THE CITY COUNCIL

Approve the attached resolution to place the proposed temporary Transactions and Use Tax on
the July 21, 2009 special election ballot.
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Attachment A
City Transactions & Use Taxes Currently in Effect

City Lounty Rate Effective End Purpose Authority i it aw ___Enabling Legisiation
DS e een o Humbaldt County | 000, 4112008 | None General | ____. Rev&TaxCode870858 ——_ _ —  S8566 Scot 2003
Arroyo Grange.__ __San Luis Obispo County - ~- - 050% 77737172007~ """ None General - 7777 Rev & Tax Code § 10850 - oom - 8566 Scon 2003
Beyin Wem County_____—________ 3.00% 747172003777 " “None General 71717 Rev 8 Tax Codo & /2850 " """"7""" " 88568 Seon 7003
Avalon _los Angeles County _______ U.20% 39{1_!29(_]9__ Rev & Tax Cndeﬁ_?Zﬁﬁg_ 587366 Beverly 1996
Campbel ~-Sania Ciara County _______"025% 73

A0 " Ner §7285%
—“Sanin Cruz County * """~ "0.25% "~ "4/{/2005" {43177 General "~ """ """ "RevE Tax Code § /2859 7""
Sianislaus County 0.50%_ -~ 4ri2008" """ "None Police, five________ Revh Tax Code § 72859 .~ " SB308 S )
050 7{1."1 935 Rev & Tax Code § 128545 58679 M.Thompsen 1954

TYels Gouniy,_ LTI T IO Tar 00 (Y U General ... ... Rev & Tex.Gods 1230, L. " RHY Fi Thomage 007
Woniarey County T = T Ari2007 T TS Cenerel -1 T Rev & Tax Code 572853 TN TS Su568 Seon 2001

~Rem Cownty.______—"T---n00% " 3rieD0RT T diiRGE General
“Tulare € “T3H2008"" """ "Nane Puolice, firs

BiCajon " San Diego County __':__. % a7l "I Public dataiy facllies Rav & Tax Code
ceeememumu e nnmm e mme mn e mm e e OO o ALVZD09”” S/31IS02G Caneral LTI Revd Tax Cods § 13850 " " 77" """ "SA586 Hoi 003
ElCerrita ______ Contra Costa County _______ 050% _ 771/2008____ MNone Reade S RevETaxCode§ 72855~ """ """ SB56E Scan 2003
BEManis 77 "~ Loa Angeles County " 0.50% "7~ 471720037 “F3TH0T4 General - - 771777 Fov & Tax Code 5 728557777777 """ 58506 Scott 2003
Eureka__________ Humboldt County _________ 029% _ _4/W2000 __ None General ___ . Rev&TaxCode§ 72859 SBSEE Scort 2003
Famersyille|_____ Tulare County_____~ "~ - Revd TaxCode 5728507777 "SASEE Scon 2003
Fonbragg .~ Wandocing County wmmnwn ey ETox Code R FIB5 YT 1771777 " GASEE Seant 2003
S TRevE TaxGode§ 126597 77T S3566 Seor 2003
None General Rev & Tax Code_§_72§5.9 "7 S8566 Scatt 2003

1.00% 47172008 4/1/2013 Genaral

eles County | _______ C.50% _ 4/v2007 ___None Generst ___
Grange County ~ """ 777" B.50%_ "~ " 371/2009” " 3772029 General _
-3an Diego County_ 47372008 313172029 General 777
Orange County TH2008”" 61307207 Generat -~

L L A )

Cake Bunty ~ " 77777 ~ZATERDDST 77" "Nane Ganersl 777777 TREVE Tax Code§ 7285 """ """ """ " 5566 Beon 2003
ToaBanes - - "Merced Coun o _Mane - Rev€ Tax Code § 728597 7~~~ "" " 50566 Scon 2003
Mammoth Lakes ~ Mono """ """ 7777 o NeneFe L RevE ToaxCode§ 72855 777777 7" T Sa06E Seatt 2007
Mamteca____~_~"San Joaguin County "~ 12007 one Police_fire "~ " Rev Tax Code § 72883777~~~ "~ S5566 Scant 2003
Merced erced Celiny DTUBOR A O00E” S TRATE Ceneral - T ReVE Yo Code § 1285377 77 7" 7" IH560 Teoh 2007
Mentdair .~ "8 rdine County. " U25% 7 A7i20057 " """ None Genersl_ - """ Rev Tax Codo §12859 17777 ™" "8H566 Seon 5003
Moo Bay """ "San Luw Obispo County____ 050%_ "Z7aM70007"" """ " None Generai 177777 """ "Rev & Tax Code § 77859 G368 Sre12003
National City ___ 1.00%_ 107172006 _ 9/30/2016 General _________ | Rov & Tax Code § 72859 _ 585686 Scau 2003
Hevada Gy 00 - AT2007 31023 Roads (1 Rev & Tax Coda § 19653 . SH56E Seon 3003
o I ~-A71/20087 " 3172024 General - 368 Scort 2003
Pacific Grove ___ i) None General 8 Scott 2003

Pico Rivera None General

Pinale Contre Costa County

Pismo Beach_____ San L Obispo

Point

Rev & Tax Code § /28b6.24 §58902 Srrom-Martin 2002

Port Husresna -~ Vanira Caonty - 11 77 T TRevE Tox Code 572858 77T 15566 Beott 2003
Forterville __~_ o RevE Tax Code 8728507 7 77" """ SH566 Scatt 2003
Hoedioy Frosno Couy 77777 TREvE Yo Coda§ 728817777777 """ SO Seou 2003
Canira Coata County __ .. None General - Rev e Tax Code § 7288 "7 77"~~~ " SH56E Scon 2003

F3T0TE Goneral Rev & Tax Code § (2659 58566 Sco 2003

........ % 777179007 " 3172027 Generel 77777 ey ® Tax Code 8 7136597 77777 " SHBAS Scou 2003

AriP005 Mane General

966 Scott 2003

B 55 Scott 2003

Santa Gz 777 moRey B Tax Code g 72855 177777777 SES66 Scon 2003
Santa Rasa ___Revé }_azc_c_:ggg_ﬁjﬁgg 91 6 Scoti 2003

TRV Tax Code§ 12859 -

...-Dey&TaxCode§ 72850~ S8
T TRevATaxCode§ 1285Y

None Generak

Nona General

I None Police, e 777" TRev Tax Code 572858 17" U566 Sean
~Tdglumne County_~_7 174/2005° """~ "HNone General _ 7777 RevE Jar Code § 72859 7" """7"" " 5H56k Seotr 2007
________________ Los Angeles %_ 02008 Nane General Rev & Tax Code § 1285.9 SB566 Scott 2003
eunty - 50% " A7T2005" " """ "Nane General " "REvE Tax Code § 12853 "7 T""""" " UH566 Seor 2003

Courty. T ~ 56566 Seo 2003

San Joagum Count S % 1 665 None P fi
RS X L e AR

. Hane Gen RevE Tax Code § 7Z85Y 777777777 " BASEE Moot 2003
015 General RevE TaxCode X 1285Y """ 777" """ BA56E Scor 2003
Migalia ________ TuareCounty __________ _0295% 77172004 ____None General _________ | Rev & Tax Code § /2859 ________ SB366 Scon 2003
............................ Rov & Tox Code § 12858~ """~~~ 53566 Scan 2003
007”7 " “None General 77777777 Rev & Tox Code § 72855 77 777" 7" " SB368 Scant 2001
.............. J3TF0TS Ganeral - T 1777 TRevt Tax Code § 128678 7T ABS63 H Thomeon 2007
: 373172033 Gerneral . RevETaxCodo§ 12855 """ """ "7 SB566 Scor 2013
Witiams ~_ 77777 T"Cotusa Coun 7T 7T O0% 7" ATHR007 L SH31RAITS Ganeral T 7T RevE Tox Code 5 7285577777777 " " " BHSEE Seot 2003
Willite Mendocing County CThs0%_ 10712003 None Roadt Rev & Tax Code § 128624 SEA0Z Sirom-Martin 2002
Wacdland "~ ~ "7 " elo Caunty T "7 0% 7 10702008 H30TATE General - """ T 777" RevE Tax Code § 128652 " ABTITZ HoThonoon 1937
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ALAMEDA CO.
ALPINE CO.
AMADOR CQ.®
BUTTE CO.
CALAVERAS CO.
COLUSA CO.

City of Williams
CONTRA COSTA CO.

City of Richmond

City of Pinole

City of El Cerrite
DEL NORTECO.
EL DORADO CO.

City of Placerville

City of S0. Lake Tahoe
FRESNO CO.

City of Clovis

City of Reedley

City of Sanger

City of Selma
GLENN CO,
HUMBOLDT CO.

- City of Arcata*
City of Bureka*
City of Trinidad*

IMPERIAL CO.

INYO CO.

KERN CO.

City of Arvin®

City of Delano
KINGS CO.

LAKE CO.

City of Clearlake

City of Lakeport
LASSEN CO.

LOS ANCGELES CO.
City of Avalon
City of E] Monte*
City of Inglewood
Pico Rivera*

City of South Gate
MADERA CO.
MARIN CO*

City of San Rafacl***
MARIPOSA CO,

Attachment B

Califormia Sales and Use Tax Rates by County and City
Effective April 1, 2009 (includes state, county, local, and district taxes)

G.75%
B.25%
B.75%
8.25%
8.25%
B.25%
8.75%
9.25%
9.75%
9.75%
9.75%
8.25%
B.25%
8.50%
8.75%
8.975%
8.975%
9.475%
9.725%
9.475%
8.25%
8.25%
9.00%
8.50%
9.00%
B.75%
8.75%
8.25%
9.258%
9.25%
B.25%
8.25%
B8.75%
8.75%
8.25%
9.25%
9.75%
9.75%
9.75%
10.25%
10.25%
9.75%
9.00%
9.50%
B.75%

MENDOCINO CO.
City of Fort Bragg,
City of Point Arena
City of Ukiah
City of Willits

MERCED CO.

City of Los Banos
City of Merced

MODOC CO.

MONO CO.
Mammoth Lakes

MONTEREY CO.

City of Del Rey Oaks
City of Pacific Grove
City of Salinas

City of Sand City
City of Seaside

NAPA CO.

NEVADA CO.

Town of Truckee
City of Nevada City

ORANGCE CO,

City of La Habra®
Ciry of Laguna Beach

PLACER CO.

PLUMAS CO.

RIVERSIDE CO.

SACRAMENTO CO.
City of Galt*

. SAN BENITO CO.

City of Hollister

City of San Juan Bautista

SAN BERNARDINO CO.
City of Montclair
City of San Bernardino
SAN DIEGO CO.
City of Bl Cajon*
City of La Mesa®
City of National City
City of Vista
SAN FRANCISCO CO.,
SAN JOAQUIN CO.
City of Manteca
City of Stockton

8.25%
8.75%
8.75%

875%

8.75%
8.25%
8.75%%
8.75%
8.25%
8.25%
8.75%
8.25%
9.25%
0.25%
8.75%
8.75%
9.25%
8.75%
B.375%
8.875%
8.875%
8.75%
9.25%
9.25%
8.25%
§.25%
8.75%
8,75%
0.25%
8.25%
9.25%
9.00%
8.75%
9.00%
9.00%%
8.75%
0.75%
9.50%
9.75%
9.25%
9.50%
8.75%
9.25%
9.00%

SAN LUIS OBISPO CO.
City of Arroyo Grande
City of Grover Beach
City of Morro Bay
City of Pismo Beach
City of San Luis Obispe

SAN MATEOQ CO.

SANTA BARBARA CQ,

SANTA CLARA CO.
City of Campbelf*

SANTA CRUZ CO.

City of Capitola

City of Santa Cruz

City of Scatts Valley**

City of Watsonwville
SHASTA CO.

SIERRA CQO.

SISKIYOU CO.

SOLANO CO.

SONOMA CO.¥
City of Santa Rosa***
City of Sebastopol***

STANISLAUS CO.

City of Ceres
SUTTER CO.
TEHAMA CO.
TRINITY CO.

TULARE CO.

City of Dinuba

City of Farmersville
© Ciry of Portervilie

City of Tulare

City of Visalia
TUCLUMNE CO.

City of Sonora
VENTURA CO.

City of Oxnard*

City of Port Hueneme*
YOLO CO.

City of Davis

City of \Vest Sacramento

City of Woodland
YUBA CO,

8.25%
8.79%
8.75%
8.75%
8.75%
B.75%
9.25%
8.75%
9.25%
9.50%
9.00%
9.25%
9.50%
9.25%
9.25%
8.25%
8.25%
8.25%
8.375%
9.00%
9.25%
9.25%
8375%
8.875%
8.25%
8.25%
8.25%
8.75%
9.50%
9.25%
9.25%
9.25%
9.00%
8.25%
8.75%
8.25%
8.75%
8.765%
8.25%
8.75%
8.75%
8.75%
8.25%

* The total includes the new voter approved district tax that is effective April 1, 2009, For more information, piease see the Special Novice, “Newe ‘Tax Rates to Take Effect on April

1,2009.7

** The total includes the City of Scotts Valley Transactions and Use Tax rate that decreared to 0.25% from 0.50%. For more information, please see the Special Notice, “Nete Tay

Rates fo Take Effect o Aprit 1, 2000,

*** City currently has a district tax. The total ta rate in the city will increase by an additional 0.25% due to the new district tax in Sonoma and Marin Counties. All other cities
and areas in Sonema and Marin Counties will have a total tax rate of 9.005%.
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OAKLAND CITY COUNCIL
RESOLUTION NO. C.M.S.

RESOLUTION SUBMITTING, ON THE CITY COUNCIL’'S OWN MOTION, TO THE
ELECTORS AT A SPECIAL MUNICIPAL ELECTION THAT IS NOT LESS THAN 88
DAYS AND NO MORE THAN 150 DAYS AFTER THE DATE THE COUNCIL PASSES
THIS RESOLUTION, A PROPOSED ORDINANCE IMPOSING A TRANSACTIONS
AND USE TAX (SALES TAX) OF [ONE-FOURTH:TOGONE:HALFEZ] OF ONE
PERCENT FOR THREE YEARS, TO MAINTAIN VITAL CITY SERVICES AND
FACILITIES; AND DIRECTING THE CITY CLERK TO FIX THE DATE FOR
SUBMISSION OF ARGUMENTS AND PROVIDE FOR NOTICE AND PUBLICATION

IN ACCORDANCE WITH THE NEXT MUNICIPAL SPECIAL ELECTION.

WHEREAS, to ensure that the City has the financial resources necessary to
preserve the public health, safety, and welfare, the City Council desires to submit a [one-
fourth to one-half] of one percent transactions and use tax (sales tax) to the electors at a
special municipal election that is not consolidated with an election for a member of the City
Council;

NOW, THEREFORE BE IT RESOLVED:

That the City Council of the City of Oakland does hereby submit to the voters at the
a special municipal election that is not less than 88 days and no more than 150 days
after the date the Council passes this resolution, an ordinance, that would add a new
Chapter 4.54 to the Oakland Municipal Code which reads as follows:

CHAPTER 4.54 TRANSACTIONS AND USE TAX

Sections:
454,010 Title.
454020 Definitions.
4.54.030 Purpose.
4.54.040 Contract with state.
4.54.050 Transactions tax rate.
4 .54 060 Place of sale.
4.54.070 Use tax rate.
4.54.080 Adoption of provisions of state law.

4.54.090 Limitations on adoption of state law and collection of use taxes.
4.54.100 Permit not required.

454110 Exemptions and exclusions.

454120 Permissible uses.

454130 Amendments to state law.

4.54.140 Enjoining collection forbidden.
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4.54.150 Refunds and credits; suits and legal proceedings.
4.54.160 Penalties.

454170 Savings clause.

4.54.180 Effective date and submission to voters.
4.54.190 Amendment .

4.54.200 Termination

4.54.210 Declaration.

4.54.010 Title.
This chapter shall be known as the transactions and use tax ordinance of the City.
4.54.020 Definitions.

Except where the context otherwise requires, the definitions given in this section
govern the construction of this chapter:

“City” means the City of Oakland.

“‘Operative date” means the first day of the first calendar quarter commencing more
than one hundred ten days after the date of the special election and is the first day that the
tax is imposed and collected.

4.54.030 Purpose.

This chapter is adopted to achieve the following purposes, among others, and
directs that its provisions be interpreted to accomplish those purposes:

A To impose a retail transactions and use tax in accordance with the
provisions of Part 1.6 (commencing with Section 7251) of Division 2 of the
Revenue and Taxation Code and Section 7285.9 of Part 1.7 of Division 2 which
authorizes the city to adopt the tax ordinance codified in this chapter which shall
be operative if a majority of the electors voting on the measure vote to approve
the imposition of the tax at an election called for that purpose.

B. To adopt a retail transactions and use tax ordinance that incorporates
provisions identical to those of the Sales and Use Tax Law of the state of
California insofar as those provisions are not inconsistent with the requirements
and limitations contained in Part 1.6 of Division 2 of the Revenue and Taxation
Code.

C. To adopt a retail transactions and use tax ordinance that imposes a tax
and provides a measure therefor that can be administered and collected by the
State Board of Equalization in a manner that adapts itself as fully as practicable
to, and requires the least possible deviation from, the existing statutory and
administrative procedures followed by the State Board of Equalization in
administering and collecting the California State Sales and Use Taxes.
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D. To adopt a retail transactions and use tax ordinance that can be
administered in a manner that will be, to the greatest degree possible, consistent
with the provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code,
minimizing the cost of collecting the transactions and use taxes, and at the same
time, minimizing the burden of record keeping upon persons subject to taxation
under the provisions of this chapter.

E. To provide financial assistance for the general purposes of the City.
4.54.040 Contract with state.

Prior to the operative date, the city shall contract with the State Board of Equalization to
perform all functions incident to the administration and operation of this transactions and
use tax ordinance,; provided, that if the city shall not have contracted with the State
Board of Equalization prior to the operative date, it shall nevertheless so contract and in
such a case the operative date shall be the first day of the first calendar quarter
following the execution of such a contract.

4.54.050 Transactions tax rate.

For the privilege of selling tangible personal property at retail, a tax is hereby imposed
upon all retailers in the incorporated territory of the city at the rate of Jone-fourth o ones
half] of one percent of the gross receipts of any retailer from the sale of all tangible
personal property sold at retail in said territory on and after the operative date of the

ordinance codified in this chapter.

4.54.060 Place of sale.

For the purposes of the ordinance codified in this chapter, all retail sales are
consummated at the place of business of the retailer unless the tangible personal
property sold is delivered by the retailer or his or her agent to an out-of-state destination
or to a common carrier for delivery to an out-of-state destination. The gross receipts
from such sales shall include delivery charges, when such charges are subject to the
state sales and use tax, regardless of the place to which delivery is made. |n the event a
retailer has no permanent place of business in the state or has more than one place of
business, the place or places at which the retail sales are consummated shall be
determined under rules and regulations to be prescribed and adopted by the State
Board of Equalization.

4.54.070 Use tax rate.

An excise tax is hereby imposed on the storage, use or other consumption in the city of
tangible personal property purchased from any retailer on and after the operative date
of said ordinance for storage, use or other consumption in said territory at the rate of
Tone-fourthito.one-half] of one percent of the sales price of the property. The sales price
shall include delivery charges when such charges are subject to state sales or use tax
regardless of the place to which delivery is made.

4.54.080 Adoption of provisions of state law.
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Except as otherwise provided in this chapter and except insofar as they are inconsistent
with the provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code, all of the
provisions of Part 1 (commencing with Section 6001) of Division 2 of the Revenue and
Taxation Code are hereby adopted and made a part of this chapter as though fully set
forth herein.

4.54.090 Limitations on adoption of provisions of state law and collection of
use taxes.

In adopting the provisions of Part 1 of Division 2 of the Revenue and Taxation Code:

A. Wherever the state of California is named or referred to as the taxing
agency, the name of this city shall be substituted therefor. However, the
substitution shall not be made when:

1. The word “state” is used as a part of the title of the State Controller,
State Treasurer, State Board of Control, State Board of Equalizatior], State
Treasury, or the Constitution of the state of California;

2. The result of that substitution would require action to be taken by or
against this city or any agency, officer, or employee thereof rather than by
or against the State Board of Equalization, in performing the functions
incident to the administration or operation of this ordinance.

3. In those sections, including, but not necessarily limited to sections
referring to the exterior boundaries of the state of California, where the
result of the substitution would be to:

a. Provide an exemption from this tax with respect to certain
sales, storage, use or other consumption of tangible personal
property which wouid not otherwise be exempt from this tax while
such sales, storage, use or other consumption remain subject to tax
by the State under the provisions of Part 1 of Division 2 of the
Revenue and Taxation Code, or

b. Impose this tax with respect to certain sales, storage, use or
other consumption of tangible personal property which would not be
subject to tax by the state under the said provision of that code.

4. In Sections 6701, 6702 (except in the last sentence thereof), 6711,
6715, 6737, 6797 or 6828 of the Revenue and Taxation Code.

B. The word “city” shall be substituted for the word “state” in the phrase
“retailer engaged in business in this State” in Section 6203 and in the definition of
that phrase in Section 6203.

4.54.100 Permit not required.

If a seller's permit has been issued to a retailer under Section 6067 of the Revenue and
Taxation Code, an additional transactor's permit shall not be required by this chapter.
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4.54.110

A

Exemptions and exclusions.

There shall be excluded from the measure of the transactions tax and the

use tax the amount of any sales tax or use tax imposed by the state of California
or by any city, city and county, or county pursuant to the Bradley-Burns Uniform
Local Sales and Use Tax Law or the amount of any state-administered
transactions or use tax.

B.

There are exempted from the computation of the amount of transactions

tax the gross receipts from:

561423v2

1. Sales of tangible personal property, other than fuel or petroleum
products, to operators of aircraft to be used or consumed principally
outside the county in which the sale is made and directly and exclusively
In the use of such aircraft as common carriers of persons or property
under the authority of the laws of this state, the United States, or any
foreign government.

2. Sales of property to be used outside the city which is shipped to a
point outside the city, pursuant to the contract of sale, by delivery to such
point by the retailer or his agent, or by delivery by the retailer to a carrier
for shipment to a consignee at such point. For the purposes of this
paragraph, delivery to a point outside the city shall be satisfied:

a. With respect to vehicles (other than commercial vehicles)
subject to registration pursuant to Chapter 1 (commencing with
Section 4000) of Division 3 of the Vehicle Code, aircraft licensed in
compliance with Section 21411 of the Public Utilities Code, and
undocumented vessels registered under Division 3.5 (commencing
with Section 9840) of the Vehicle Code by registration to an out-of-
city address and by a declaration under penalty of perjury, signed
by the buyer, stating that such address is, in fact, his or her
principal place of residence; and

b. With respect to commercial vehicles, by registration to a
place of business out-of-city and declaration under penalty of
perjury, signed by the buyer, that the vehicle will be operated from
that address.

3. The sale of tangible perscnal property if the seller is obligated to
furnish the property for a fixed price pursuant to a contract entered into
prior to the operative date of the ordinance codified in this chapter.

4, A lease of tangible personal property which is a continuing sale of
such property, for any period of time for which the lessor is obligated to
lease the property for an amount fixed by the lease prior to the operative
date of said ordinance.

5. For the purposes of subsections (B)(3) and (4) of this section, the
sale or lease of tangible personal property shall be deemed not to be
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obligated pursuant to a contract or lease for any period of time for which
any party to the contract or lease has the unconditional right to terminate
the contract or lease upon notice, whether or not such right is exercised.

There are exempted from the use tax imposed by this chapter, the
storage, use or other consumption in this city of tangible personal
property:

1. The gross receipts from the sale of which have been subject to a
transactions tax under any state-administered transactions and use tax
ordinance.

2. Other than fuel or petroleum products purchased by operators of
aircraft and used or consumed by such operators directly and exclusively
in the use of such aircraft as common carriers of persons or property for
hire or compensation under a certificate of public convenience and
necessity issued pursuant to the laws of this state, the United States, or
any foreign government. This exemption is in addition to the exemptions
provided in Sections 6366 and 6366.1 of the Revenue and Taxation Code
of the State of California.

3. If the purchaser is obligated to purchase the property for a fixed
price pursuant to a contract entered into prior to the operative date of said
ordinance.

4. If the possession of, or the exercise of any right or power over, the
tangible personal property arises under a lease which is a continuing
purchase of such property for any period of time for which the lessee is
obligated 1o lease the property for an amount fixed by a lease prior to the
operative date of said ordinance.

5. For the purposes of subsections (C)}(3) and (4) of this section,
storage, use, or other consumption, or possession of, or exercise of any
right or power over, tangible perscnal property shall be deemed not to be
obligated pursuant to a contract or iease for any period of time for which
any party to the contract or lease has the unconditional right to terminate
the contract or lease upon notice, whether or not such right is exercised.

6. Except as provided in subsection (C)(7) of this section, a retailer
engaged in business in the city shall not be required to collect use tax
from the purchaser of tangible personal property, unless the retailer ships
or delivers the property into the city or participates within the city in making
the sale of the property, including, but not limited to, soliciting or receiving
the order, either directly or indirectly, at a place of business of the retailer
in the city or through any representative, agent, canvasser, solicitor,
subsidiary, or person in the city under the authority of the retailer.

7. “A retailer engaged in business in the city” shall also include any
retailer of any of the following: vehicles subject to registration pursuant to
Chapter 1 (commencing with Section 4000) of Division 3 of the Vehicle
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Code, aircraft licensed in compliance with Section 21411 of the Public
Utilities Code, or undocumented vessels registered under Division 3.5
(commencing with Section 9840) of the Vehicle Code. That retailer shall
be required to collect use tax from any purchaser who registers or licenses
the vehicle, vessel, or aircraft at an address in the city.

D. Any person subject to use tax under this chapter may credit against that
tax any transactions tax or reimbursement for transactions tax paid to a district
imposing, or retailer liable for a transactions tax pursuant to Part 1.6 of Division 2
of the Revenue and Taxation Code with respect to the sale to the person of the
property the storage, use or other consumption of which is subject to the use tax.

4.54.120 Permissible uses.

Services and faC|||t1és=

4.54.130 Amendments to state law.

All amendments subsequent to the effective date of the ordinance codified in this
chapter to Part 1 of Division 2 of the Revenue and Taxation Code relating to sales and
use taxes and which are not inconsistent with Part 1.6 and Part 1.7 of Division 2 of the
Revenue and Taxation Code, and all amendments to Part 1.6 and Part 1.7 of Division 2
of the Revenue and Taxation Code, shall automatically become a part of this chapter,
provided however, that no such amendment shall operate so as to affect the rate of tax
imposed by this chapter.

4.54.140 Enjoining collection forbidden.

No injunction or writ of mandate or other legal or equitable process shall issue in any
suit, action or proceeding in any court against the state or the city, or against any officer
of the state or the city, to prevent or enjoin the collection under this ordinance, or Part
1.6 of Division 2 of the Revenue and Taxation Code, of any tax or any amount of tax
required to be collected.

4.54.150 Refunds and credits; suits and legal proceedings.

A. Refunds of and credits for any tax paid pursuant to this chapter may be
made only as provided for in Part 1 (commencing with Section 6001) of Division
2 of the Revenue and Taxation Code.

B. Suits and proceedings for the recovery of any amount alleged to have
been erroneously or illegally determined or collected pursuant to this chapter
may be maintained in any court only as provided for in Part 1 (commencing with
Section 6001) of Division 2 of the Revenue and Taxation Code. A judgment shall
not be rendered in favor of the plaintiff in any action brought against the State
Board of Equalization to recover any amount paid when the action is brought by
or in the name of an assignee of the person paying the amount or by any person
other than the person who paid the amount.
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4.54.160 Penalties.

Any person violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be punishable by a fine of not more
than $500.00 or by imprisonment for a period of not more than six months, or both such
fine and punishment.

4.54.170 Severability.

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this
chapter or any part thereof is for any reason held to be unconstitutional, such decision
shall not affect the validity of the remaining portions of this chapter or any part thereof.

4.54.180 Effective date and submission to voters.

This chapter relates to the levying and collecting of city transactions and use taxes and
shall take effect immediately. However, no tax imposed by this chapter shall be effective
unless that tax has been approved by the voters of the city, at an election held in
accordance with the requirements of applicable law.

4.54.190 Amendment .

The City Council may amend this chapter to reduce the rate of the taxes, either
permanently or for a set period of time, without a further vote of the people. However, as
required by Article XINIC of the California Constitution, no amendment to this chapter
may increase the rates of the taxes above what is authorized by this chapter unless
such amendment is submitted to and approved by the voters.

4.54.200 Termination.

The authority to levy the tax imposed by this chapter shall expire on the third
anniversary of the operative date, unless extended by a majority vote of the voters of
the City.

4.54.210 Declaration.

The proceeds of the taxes imposed by this chapter may be used for any lawiful purpose
of the City, as authorized by ordinance, resolution or action of the city council or by
ordinance adopted by the electorate of the city. These taxes do not meet the criteria
established by Section 1(d) of Aricle XIIIC of the California Constitution for special
taxes, and are general taxes imposed for general government purposes.

and be it:

FURTHER RESOLVED: That the City Council of the City of Oakland does
hereby find and determine that pursuant to Article XIIC, section 2(b) of the California
Constitution the City Council of the City of Oakland has passed a resolution declaring
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an emergency in the City of QOakland that necessitates submission of the proposed
transactions and use tax (sales tax) to the voters before the next regular election of the
Oakland City Council; and be it

FURTHER RESOLVED: This Ordinance is exempt from the California
Environmental Quality Act, Public Resources Code section 21000 et seq., including
without limitation” Public Resources Code section 21065, CEQA Guidelines 15378(b)(4)
and 15061(b)(3), as it can be seen with certainty that there is no possibility that the
activity authorized herein may have a significant effect on the environment, and the
ordinance makes no commitment to any specific project that may have a potentially
significant effect on the environment; and be it

FURTHER RESOLVED: That the City Clerk is hereby directed to cause the
posting, publication and printing of notices, pursuant to the requirements of the Charter
of the City of Oakland, the Government Code and the Elections Code of the State of
California; and be it

FURTHER RESOLVED: That the City Council does hereby request that the
Registrar of Voters of the County of Alameda perform necessary services in connection
with said election; and be it

FURTHER RESOLVED: That the City Clerk is hereby directed to obtain printing,
supplies and services as required; and be it

FURTHER RESOLVED: That the City Clerk is hereby authorized to provide

such other services and supplies in connection with said election as may be required by
the Statutes of the State of California and the Charter of the City of Oakland; and be it

561423v2



FURTHER RESOLVED: That in accordance with the Elections Code and Chapter
11 of the Oakland Municipal Code, the City Clerk shall fix and determine a date for
submission of arguments for or against said proposed ordinance, and said date shall be
posted in the Office of the City Clerk.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2009
PASSED BY THE FOLLOWING VOTE:

AYES-

NOES-
ABSENT-
ABSTENTION-

Attest:
LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California
10
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