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LEGISLATIVE ANALYST MEMORANDUM 

To: President Brunner and Members of the City Council 
From: Sabrina Landreth, Legislative Analyst 
Date: April 21, 2009 
Re: Resolution Submitting, On The City Council's Own Motion, To The Electors At 

A Special Municipal Election That Is Not Less Than 88 Days And No More Than 
150 Days After The Date The Council Passes This Resolution, A Proposed 
Ordinance Imposing A Transactions And Use Tax (Sales Tax) Of [One-Fourth Or, 
One-Half] Cent For Maintenance Of Vital City Services And Facilities, For A 
Three-Year Period; And Directing The City Clerk To Fix The Date For 
Submission Of Arguments And Provide For Notice And Publication In 
Accordance With The Next Municipal Special Election 

SUMMARY 

A resolution has been prepared authorizing the submission to the voters at the July 21, 2009 
special election a proposed ordinance that would implement a temporary local Transactions and 
Use Tax of .25% or .5% for a period of three years. The revenue generated from the tax would 
be allocated to the General Purpose Fund. 

BACKGROUND 

Cities, counties, special districts and countj^wide authorities are authorized to impose 
Transactions and Use Tax (TUT) add-ons to the combined state and local sales tax rate. Prior to 
2003, the most common TUT measures were for a specific countywide need, most commonly 
transportation. But since a 2003 change in the law, add-on taxes by cities and counties for 
general purposes have become more frequent. Every county and every city has the ability to 
seek voter approval of a local TUT under the following conditions: 

• the TUT may be imposed at a rate of 0.25% or a multiple thereof, 
• the ordinance proposing the tax must be approved by a two-thirds vote of all members of 

the governing body, 
• if for general purposes, the tax must be approved my a majority vote of the voters in the 

city or county, 
• if for specific purposes, the tax must be approved by a two-thirds vote of the voters in the 

city or county, and 
• the maximum combined rate of TUTs in any location may not exceed 2%. 

Item 
City Council 

April 21, 2009 
Page 1 of 5 



The TUT is generally imposed on the same goods and merchandise as the local sales and use tax. 
However, while the sales tax is generally allocated to the jurisdiction where the sale is negotiated 
or order taken, the TUT is allocated to the jurisdiction where the goods are delivered or placed 
into use. For "walk-in" retail stores, the state generally assumes that the merchandise will be 
used within the district where the store is located, unless the retailer is asked to ship the 
merchandise outside the district as part of the sale. Sellers or lessors of vehicles, vessels or 
licensed aircraft are required to collect the TUT (if any) only for the district where the vehicle is 
to be registered. Residents cannot escape the tax by purchasing from a dealer outside the city as 
dealers statewide are required to collect any TUT for the jurisdiction where the vehicle is 
registered. For sales contracts that require shipment of the merchandise, the TUT is levied for 
the district to where the merchandise is shipped if that district has a TUT. 

The TUT, particularly when structured as a majority vote tax for general purposes, has become a 
popular revenue raising tool for cities. In the last few years, the number of approved city TUTs 
has increased substantially. There are currently 52 general purpose and 23 special purpose city 
TUTs (see Attachment A). 

City Transactions and Use Taxes 
Number of currently approved taxes; 

effective as of April 1. 2009 
Rate 0.25% 0.50% 0.75% 1.00% 

General 8 31 4 9 

Special Tax Uses 

.ti9?i2'.*?J^^?.'1'5.?[ ] 

.Pj?lib^?/f??.*;'*.??.''i°n. ..̂  
Streets/Road's " 6 

*Clovis'taxls3/10% 

The current sales tax rate for all cities in Alameda County is 9.75%, as of April 1, 2009 when an 
additional one cent sales tax went into effect as part of the State Budget compromise (see 
Attachment B for Califomia sales tax rates by County and City). The compromise specifies that 
the new sales tax rate will remain in effect until July 1,20U. The increase will be extended by 
one year if the voters approve Proposition 1A in May. 

Alameda County has three !̂  cent (0.50%o) TUTs that are added to the state and local sales and 
use tax rate amounting to the combined 9.75%. Specifically, the three TUTs are for Alameda 
County Essential Health Care Services (ACHC; effective 7/1/04), the Alameda County 
Transportation Improvement Authority (ACTIA; effective 4/1/02), and the Bay Area Rapid 
Transit District (BART; effective 4/1/70). 
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FISCAL IMPACT 

The proposed three-year Transactions and Use Tax would generate approximately $8 million 
annually for every YA cent (.25%) increase. 

ACTION REQUESTED OF THE CITY COUNCIL 

Approve the attached resolution to place the proposed temporary Transactions and Use Tax on 
the July 21, 2009 special election ballot. 
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Attachment A 
Citv Transactions & Use Taxes Currently In Effect 
C i t y C o u n t y R a l e E f f e c t i v e E n d P u r p o s e Au tho r i t y In S ta te L a w E' jg i 'JL ' iqJ-^giA'g l 'PJl 
j y e o M ___________Humbp_ldt_County_ - . . .27^J^-, . .^ iVi009_______N_o_r ie G_e_neral______ . ? « ^ A I ? ^ . ' s S d 2 - ^ ^ 2 8 5 . 9 _ _ _ ^ I I I ' ~ ~ I P ! P ^ ^ ^ S . ^ I C i ' i S l 
A i -T^oe"and" ' ' ' 'SanLuTs '6bTsp i3C 'c i " l J " " " ' "o ! ^^^^ " R e " s T a x ' C o d e \ ? 5 5 5 . V " " s ' s ' S f 6 Scon"2003 
Arvin I I I I l K e m C o u n t ^ ^ ^ ^ ^ " " \0"0"%_~"47f/58B§ NonVOenerar Rev"& TaVCodeX^^SS.g" s'sSSfi SOTiff503 
AuaTon COB*Angefes County fl.SiJw " " l07 l755o5 None" Medical" 'Rev"& Tax'Codo^?5SSr2'5 "SBI5SS 8VvVrr/l"996 
Cam£ibe)l __Sanl« Clara_Count_y_ 
Capilola Santa Cruz County 

Ceres _ __ __ 5l'i'i?!5y5ii2,4.1'Y_. 
Ctearlaiie Lake County 
"Clovjs Preeno Coun^ 

Davis _ a . „ , _ , _ ^ 2 ' £ ' , 9 2 y 2 ! / — — — . 
Del Ray Oaks Monterey County 

"5r2"5%" 
"B"50%" 

"D:3D%" 

Delano_______^___Kor_n_CounI^_____ 
Dinuba Tulare County 

'S\ Caion 5anl5iogo"County 

"o"5i)%" 

" l " 00%" 

•075%" 

"0'5i5%" 

4/1/2009 
'47f/2555' 
"47i"/2o55" 
">7i';i9§5" 
•37f/5D0D" 
"4?i"/5654' 
•37f/2n5?' 
"47i"/25B5' 
•37f/5Btl5-
•37f/2D05" 

'None'o'e'ii'e'rar Rev &'Tax"Code_^72§5'9'" " 38566 Scoli 2003 
T2"/5i720"lT^o"ne"rar Rev & ' t a " c S d o ^ 755579 S B ^ f I SratffOOS 
""IKoI^XKol'HIDi ' I I I I^II I I ISiyAJi ' i^ lQii i .C^^^sy"" sB?fSscou'5ooJ 

NonVpoTic^.firV Rev'& Tai 'Code^?5§S'4 'B SBoTVMTf homVBon"T^54 
NVnYPoTiceTfife" fiev"& taVCode_§ 7?85,'4?r" S'bT'fT4"Kiaddy"T55ff 

T2/5i/!ff l"0'3e"wrraT Rev'& TaVCode ^ ? 5 5 6 AB7 HThom8ori'?(55? 
"•3/5T/2y^Ge"nVrar R S V T Tax'Code^ 7?S5.'5" SB555 ScoTt'JJffJ 
'"47i?f0Tff'Ge"ne'rat '_ Rev^S Tax"Code_^75g5"9 ' S B S J 5 &:otl"f6f iJ 

TTonVPoIiceTfire" RevS" T'ali"Codo^7555.'§V " " "^5555 SMit 'Jfff lJ 
" T / 3 1 7 2 t r ^ F u b l i " 6 V f e ^ " G c i l i L i s " f t o " & t a " C o d e | 7 2 8 5 : S T "sff5e5Scoti"2iKI5 
' "3/yi /5555 General R B " S ToVCod"eX755B!9 'SB5B§ 'Sco t i 5665 ' 

El Cerrito Contra Costa County 0.50%_^ 7/1/2008 None Roods 

¥ u } e k a " " " " " " ' ' " H u m } K ) J d t ' C o u n ^ ^ ^ _ " " "No'nVGe'nVraF' 

' R O V ' S T ' ^ " c o d o _ ^ 7 2 8 5 ' 9 " ' " " 865^6 Sco'tt'2005 

"RCV '& " a i ' C o d o \_7285.9 "S8566 S(xirt"2003 
"Rev's T " a x " c ^ B \ ? 5 § 5 y " s a S K S"«i"tt"2003 
" R e v ¥ T " a ! i " C o d e | 0 5 § 5 y i "SSSffi Scoii"2603 
"Rev's T a V c ^ e \ ? 2 § § ' 9 ' l "sBSfS Scotl'2003 
'Rev 's T " a x " C o d e ^ 7 5 § 5 ! 9 " " " " " " " " " ' S B S f f S Si:oll 'J66J 

J^'JCis.'Siil'?. T.^'?!^ PSHTJX . . . - ^ i ^ ^ ^ . 
Fori Bragg Mendocino County . . . . . S i v i ^ . 

_GalI_ ?2t'Ji^^1'£'_52yG&' _. . .__^i5Q. '^_ 
Groyer BeotJi San Luje Obiepo C_ou_n_tJ ^:.?'i'6_ 
_Ho!l]sier „ ? 3 ^ K i r j ' S . ^ y £ ' i ! i . — — . ]JiQ.''i_ 
Jnglew<2>J_________tj20_^3eJe8_Couni!i__ 0.50% 

'47i'/2oo5" 
•i7i"/20o5" 
"4"^f2cm' 
"47i755B?' 

None Genera! 

" " " N a n " Police' fi'e''EM3' 
None General 

None General 
4/1/2008 

""47l72067' 
"'47l"/2005' 

""47i720i5§' 
•'77r/2BCB' 

""47i"/2iiB5 
•lO/f/SBCB 
•"47f/5BB7 
••37f/2CBB' 

Rev S Tax Code ^7285 .9 
"Rev's Tax'Codr^Jfesrg' 
"Rev's T " a 7 C o d ; ^ 7 2 § S T 
"ROV"8 T"ax'Code_^?5§55" 
"Rev's Tax'cSde J_7555 V 
'Rev 's t"ax"eode_^7285.'5" 
"Rev's TaVCode ^7fSS.9" l 
"Rev'i? 'r'ax'Code|_72855'l 
"Rev's tax 'Code ^ 7 5 8 5 5 " 
•Rev's t a " C o d e ^ 7 5 5 5 V 
"Rev's Tax'C^do ^ I ^ M y 
"Rev's Tax 'Code '^75555" 

SB566 Scon 2003 
" "s"e"566 Scoit"2(503 
""s"B555s"con'2503 
" "seSfffi Scoit"?00 J 
•'38?5gs'co"?lJ5J 
'W55SS'cSn'300J 
""sB555s"coti"2003 
•'s"B55S&oti'?ffCJ 
" "SBSK S'CO ti'205 J 
• 'SB̂ ffff S'coti'JlJCJ 
'"sB55^SOTti'5553 
""s"BK5s'coTt"2003 

La Habra Orange County 

La Mesa San D'292J^'2y.l'^_ 
Laguna Beach Orange County 
"Uakeport Lake Eounty 

Loa Banos .^512^' ' ^ . " P J i . . -
MamtnoA Lakes Mono 

'B"5'0%" 
"0Y5%" 
•OT(J%' 

"375172'0"2"9" •Ge"n"e"raT' 
"375 T^'0'2"f Ge'ne'raF' 
' 5 /557^1? "Ge'ne'roF' 

Manteca__________San^aquin Coijrit^_ 
T 3 e f " c e d " " " " " " ' " ' l S e r e e t r C o u n " t y " " 

"67^0"%" 
•O:OT%' 
"Brsm" 
•B:5ff%' 

None Genera! 

None Paries, recr 

Montdai^_________San_Bj»m«rdino_County__ 
J^or_fo_Bav________San Luj^6p_bjB2oCount^_ 

'B"2"5%' 
"B"5(i%" 
'i"o'o'%" 

"37i'/2oB5" 
•"47fy2oB?" 
'l67lJ2006" 

None Police, fire 
• "7/5 T 72026" ̂ e'lVraF •"' 

N_op_e_ G en_e_r a!_ 
None Genera! 

Nevada City Nevada Countv 
Oxnar j Verlu_ra Counl^__^_ 
Pacjfic Grpve_ _ ^°E'iV?y_ 
Pico Rivera Loo Angeles County 

Pinole _._'s225r5ii9?.' l '-92yUti ' . .-. 
Piemo Beach San Luis Obispo 

"B"5b"%" 
•B"o%" 
"^ro"o%" 
"ro"o%" 
"O'S"!}*' 
"6:f(j%" 

"47i720o7" 
••47l72O09" 
•io7f/5&08" 
•"47i"/2Bi3§' 

9/30/2016 Genera! 
"3"/5 i72'o"2"3" ?fo"a"d"s" "• 
_3_/31/2029__Ge_ne_ral__ 

None General 
None Genera! 

_Placemlle ^LQSHTl'i.PSi'PJi-, 
Point Arena Mendocino County 

"PortTlueneme >7oniuro County 

•B'2"5%' 
"B"5"0"%" 
"D:51I%" 

"47i720o7" 
'lo/f/JBBa" 
"47i7i§§5" 

None General 
"375 T/?OjT Geĵ rvTrar 

None Police 

Rev S Tax Code,^7285.9 SB566 Scoit 2003 
^Re}"S tax 'Codo^^75§5.^ "S"B"555 S"COH"2003 
• R C V ' S T 'ax 'Code"^7?S5V " B " J ^ 6 Scoi t"003 
"Re7"s T"ax"Code"^75g5.'9' "s'sSf S S"c^ti"2Cio5 
" R e 7 ' s t a x " C o d e ^ 7 5 g 5 - V " S B S K SMin'2003 
"Rev"s t"ax"Code,^7f S5.V 3 B 5 S € S«."tt"2063 
"Rev"STax'CodeJ_75g55 " S B S K Scott*?(50 J 
[Rev's TaVCode_^72gS.7'0' SBVei'Ma'ddyi'^SS 

Portofville __^\i '?l?R°_'iri^_____________^'^'^^_ 
ReeJley Fresno County B!50% 

_Richmo_nd_ _ 's22 i r9 i i ^^ .Q2yG' i ' . B.Sr% 

4/1/2004 
•37f/2D05' 
"47i"/5BBB" 
•?7f/5BBB' 

_San_BernaKiinq S9Q.B?_'^21'i'22_Q2i'2^ ^^^.C*^-
San Juan Bautista San Benjto_Count^ B.75% 

"47i75BB5" 
•47i"/25BB" 
"'f^oBr 
"47i72BBB" 

None Roads 
Tfone Q^eneraF 

. _ _ _ _ '^ii.".*. f j I ' f S t '̂̂ S 
None Police, fire 

'3751 T^tTfe" G'o'ne'rat' 
" / S T720'22 Gene" af' 

"San Luis QbisJKj San Luis Objspo County 0.^3% "47 l ' / 200? " 
AC"^Pi'HiCI.IIIIIyH8Ic2^Q^IIIIIIII . I I I I IDI?o%I""47i72o6B" 
SandcT^ iSon ler^ 'Coun^ B'5"0% 47l"/5BB5' 

None General 
'375 T72'0'l'5" Ge'rVraF' 

]375172]FtC II!€a«}i'L 
None General 

San_5_er Fresno Coun^ 0,75% 
[Saj i ja 'Cru ' / '^^^^^^SanlVCruzCpunt^ 
Sanra Rosa ?2^2TAQ9y i ! i ) i . ___ . .__ . .»^ -25%_ 
'Sc"o]ts'Vaiie>/ ""SBnla_Cr^u^z C o u n t 2 " ' ' " " " & r ? l J % ^ 
"Seaside "Monterey County X S G ^ ' 
_Sebo_s_togol________SonomaCountj^__ 
Selma Fresno County 

"B"2"5"%" 
•B:OTW' 
"B"S)"%" 

7/1/2008 
"47l"/20B7" 
"4"l"20B5' 
"47T/2BQB" 
"77175D08" 
"47i75555' 
•37f/5I10B' 

None Policej_fire 
None General 

4/•"2"0'0'5" PoT i^ ' fir'e"' 
•"375l7fO"0"9"Ge*nVraT"" 

South Gate Los Angeles 
South Lake f ahoe SrOorado County 
Stockton San Joaquin County 
Trinidad llumbolal County 
Trucitee l^evada County 

' "0" l3%' 
"0:50%' 
"B"2"5%~ 
•B75%' 

Tulare " '^^ ' ' j i * SPHTSt., „ 
Ukiah l^endodno Count^^ 
Viaalia Tulare Count^ 

"Br5b'%' 
"O.S6% 
"B'5b'%" 
'Br5b'%' 

""17i"/2o65" 
•1B717566S' 
"37T/2DD5" 
•'37i'/55B5" 
"37r/2DC5' 

None General 

None Police, fire 

None General 
None General 

•io7i7i995" 
"ro7i/2"oi"o' 
"47i72oBB" 
•i07i72BB5' 

None Police, fire 
• "3/5 T ' O T ^ GeVe'raF ' " 
• "975 S/2"0"l"0" R"o"a"d"B" " " " ' 
"5/yo720'36 "Genera" 

None General 

V/5Q/20JX sC'isi'H'. 
None General 

Rev S Tax Code J L 7 2 8 6 . 2 4 SB902 Strom-Martin 2002 
"Rev"S t"ax'CS3e_5 7 2 8 5 T "gffSffe S'c^lt'JOflJ 
'Rev 's Tax'Code « [7 f S5.9"l "SS555 s'coii"2005 
'Rev"^ Tnx"Codo^7555!5" S'B'?ff5 Scott'2lTff3 
"Rev's Tax'Code ^ 7 5 § S 5 " "S"B J55 Scoti ' f (303 
"Rev's tax 'Code"^7555!9" 'SB5S€S ix i t t lGSS 
'Rev 's t ' a ! i ' c ^ e " ^ ? 5 § 5 ! 9 ' 'SB^ff^ s'coit"2005 
'Rev 's Tax"Code^^72§5.V "S"B"555 S"Mit"2!363 
' R C V ' S "ax 'Code '^7555.9" ' s a ? f 5 Sco"2l503 
"Rev"S T"iJi"C^e"^755S.9 "s"B"5f5 s"con"2005 
'Rev 's T"flx"Code[^72§5.'9' "SSSff^ Srait'flJOS 
' R C V ' S T'ax 'Code\75§5. '9 ' 's's^Sff s"«>it"5l553 
"Rev's T"a"Code j ^75g5,9" "S"B"?55 Scot'^dOJ 
'Rev 's T a " C o d e \ 7 5 5 5 , 9 ' l s's'Sfe Sco"?003 
"Rev's j i V C o d e ^ 7 5 5 5 . ' 5 ' ' " " ' " ' " " " " S B 5 K s " c ^ t l " 2 0 0 3 
"Rev &T"ax"Code_5 75855" "SSSffS ScoIt f 0 6 J 
'Rev 's Tax'Code ^ 7 5 § 5 . V "3B"556 S"coii"2003 
'Rev 's t a V C o d e ^ 7555.'5' 's's'SK S:ou"ifflflJ 
"RBv"ST'aVCode,^75S5."9"'3 ' S B S ^ S S«iTl '?WJ 
"Rev"STaK"Code^?5g5.'5 "sa"555 Sco tt"2003 
"Rev"iS t a " e o a e | | 7 2 8 5 . ' 5 " "s"^5Sfi S i i t ' I f l O J 
• R C V ' S TaVCode 6 7555.T1 's'sSfS s'cotl'f503 
'Rev ' i^Tax 'CSdo^ 75S5.V "S"^??5 S'co"?(TflJ 
"Rev's tax"Code^"75§S,6" SB'll55'Le''8ire''f55? 
•RVv"&"faxCadoX'^585r9" 'SB5SB"s"c"o"li5BB3' 
"Rev"& Tax"Code ^7585.'?l' "SB?65 s"co'it"2003 
"Rev"& Tax"Code"^75S5.y S B S S S S"MTI"?603 

WaiBonviile Santa CruzCount^ 
West Sacramento Yolo County 

0.25% 
"6750%' 
•B'2'^%" 

Wilionis Colusa_CounI_y 
Williio Mendocino County 
"Woodland" ^olo County 

0.50% 

'5'3b'%' 
•B:ftT%' 

7/1/2004 
" 4 7 f / 2 0 0 7 ' 
•"47t75&07' 
•'47i72&55' 
•"47i/20V3" 
"'47i72Q0?' 
•1D7i'/2555' 
•1D7f/2DDB' 

5751/2037 Ge|ne}ar 
None General 

'3"3i72'0'l'3' G'e'ne'roF' 
'3/yi7503J"Gener'al" 

?73 ItCC'IC P X ^ V K ! 
None Roads 

'373(}72iri"H" Ge'ne'raF' 

Rev & Tax Code ^7285.9 SB556 Scoti 2003 
'Rev 's T ' a x ' c i d e \ 7 5 § 5 . V 'SB?K •&:on'2003 
'Rev 's T 'a"Codr^7?55-"9" ' S B 5 £ S 's'coit"f(J03 
"Rev's T a x ' C o d " ^ 7^86.75' 'A'B'^6'3'H'fhSm'so"n'5o5l" 
• Rev's ' fax" Code^?5S5"9' " " SBSBB'Sco'it" 2Bfi3' 
"Rev"ST"ox"Code^??S5-'^" " S B S K S"cou"f003 
"Rev"st"ax"Code§"75S5."24 SB"9"0"2"siro'm"lviartrn'2iD02 
'Rev 's t 'a"Coae_g7285. '5r ' ' 'A'Bf 'r72"FiTThom'ao'n' f537 
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Attachment B 
California Sales and Use Tax Rates by County and City 

Effective April I, 2009 (includes state, county, local, and district taxes) 

ALAMEDA CO. 9.75% MENDOCINO CO. 8.25% SAN LUIS OBISPO CO. 8.25% 

ALPINE CO. 8.25% City of Fort Bragg S.75% City of Aifoyo Grande 8.75% 
AMADOR CO.' 8.75% City of Point Arena S.75% City of Giover B(?<idi 8.75% 
BUTTE CO. 8.25% City of Ukiah 8.75% City of Murro Bay 8,75% 
CALAVERAS CO. 8.25% City of VViliJts B..7b% City of Pisnio Beacli 8.75% 

COLUSA CO. 8.25% MERCED CO. 8.25% City of San Luis Ol>ispo 8.75% 
City of Williams S.75% City of Los BaHos S.75% SANMA.TEOCO. 9.25% 

CONTRA COSTA CO. 9.25% City of Merced 8.75% SANTA BARBARA CO. 8.75% 
City of Richmond 9.75% MODOC CO. 8.25% SANTA CLARA CO. 9.25% 
City of Pinole 9.75% MONO CO. S.25% City of Campbell'* 9.50% 
City of El Cerrito 9.75% Maiimioth Lakes 8.75% SANTA CRUZ CO. 9.00% 

DEL NORTE CO. 8.25% MONTEREY CO. 8.25% City of Capitola 9.25% 
EL DORADO CO. 8.25% City of Dei Rey Oaks t;.25% City of Santa Cmz 9.50% 

City of Piaceiviile S.5U% City of Pacific Ciove 9.25% CUy of Scotts Valley" 9.25% 

City of So. Uke Talioe 8.75% Cit>' of Salinas 8.75% City of \V.itsoiwille 9.25% 

FRESNO CO. 8.975% City of Saiid Cit)' S.75% SHASTA CO. 8.25% 

CityofClovis S.975% City of Seaside 9.25% SIERRA CO. 8.25% 
Cityof Reedley 9.475% NAPA CO. S.75%, SISKIYOU CO. 8.25% 
City of Sangev 9.725% NEVADA CO. 8.3757o SOLANO CO. 8.375% 

City of Selma 9.475% TownofTriickee 8.875% SONOMA CO." 9.00% 

GLENN CO. 8.25% City of Nevada City S.875% City of Santa Rosa'"- 9.25% 
HUMBOLDT CO. 8.25% ORANGE CO. 8.75%. City oi Sebastopol'" 9.25% 

. Cityof Airata- 9.00% Cityof U Habra" 9.25% STANISLAUS CO. 8J75% 

CityofEui-eka* 8.50% City of Laguna Beach 9.25% CityofCei-es 8.875% 

City of Trinidad' 9.00% PLACER CO. 8.25"/« SUTTER CO. 8.25% 
IMPERIAL CO. 8.75% PLUMAS CO, S.25% TEHAMA CO, 8.25% 
INYO CO. 8.75% RIVERSIDE CO. 8.75% TRINITY CO. 8.25% 

KERN CO. 8.25% SACRAMENTO CO. 8.75%> TULARE CO. S.75% 

City of Aivin" 9.25%. City of Galf 9.25% City of Dinuba 9.50% 
City of Delano 9.25% . SAN BENITO CO. 8.25% City of Fannei^ville 9,25% 

KINGS CO. 8.25% City of HoUister 9.25% • City of Porterville 9.25% 

LAKE CO. 8.25% City of San Jtian Bautista 9.00% City of Tulare 9,25% 
CityofCleadake S.75% SAN BERNARDINO CO. 8.75% City of Visalia 9.00% 

CityofLakeport S.75% Citj'of Montclair 9.00% TUOLUMNECO. 8.25% 
LASSEN CO. 8.25% City of Sail Bernardino 9.00% CityofSonora 8.75% 

LOS ANGELES CO. 9.25% SAN DIEGO CO. S.75%, VENTURA CO, 8.25% 
City of Avalon 9.75% City of Et Cajon' 9.75% City of Oxnard' 8.75% 
City of El Montp* 9.75% City of La Mesa' 9.5Q1« City of Port Hueiieu^e' 8.75'!'̂  

City of Ingleivood 9.75% City of National City 9.75% YOLO CO. 8.25"/̂  
Pico Rivera* 10.25% City of Vista 9,25% City of Davis 8.75% 
City of South Gate 10.25% SAN FRANCISCO CO. 9.50% City of West Sacramento 8.75% 

MADERA CO. 8.75% SAN JOAQUIN CO, 8.75% City of Woodland 8,75% 
MARIN CO." 9.00% City of Manteca 9.25%. YUBA CO. 8.25% 

City of San Rafael'" 9.50% Cit>-of Stockton 9.00% 
MARIPOSA CO. 8.75% 

•TItetotalincliidesthe.nevvvoiei-approved district tax that is eftectivo/̂ \piil 1,2009. FormorL' information, please see the Spetia! Notice, "Neiv Tnx lintes W Take Effect on Afril 
1.2Q09.'-
" Ttie total includes the City of Scotts Valley Transactions and Use Tax rait> tha t decreajied to 0.25';;, from 0.50%. For moie intormation, please sot' tho S|.')ecial Nolico, "Nciv Tns 
RiJtcf lo Tiikc Effa-l on April i, 2009." 
•"Citycuniently.hnsadislrict tax. The total tix rate in the city will iiicioaseby an additional 0.3% due to the new distnct tax in Sonoma and Maiiii Counliw-All other cities 
and areas in Sonoma and MarinCounties will tiavea total tax r.iii,'of9.001u. 

Item 
City Council 

April 21, 2009 
Page 5 of 5 
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O^rUOtOll^ltMi^ 

iP IRfRXfc^^ BY COUNCILMEMBER QUAN 

APPROVED 

OAKLAND CITY COUNCIL 

RESOLUTION NO. C.M.S. 

RESOLUTION SUBMITTING, ON THE CITY COUNCIL'S OWN MOTION, TO THE 
ELECTORS AT A SPECIAL MUNICIPAL ELECTION THAT IS NOT LESS THAN 88 
DAYS AND NO MORE THAN 150 DAYS AFTER THE DATE THE COUNCIL PASSES 
THIS RESOLUTION, A PROPOSED ORDINANCE IMPOSING A TRANSACTIONS 
AND USE TAX (SALES TAX) OF [ONB^mORTHWJMWEjfi imFiM] OF ONE 
PERCENT FOR THREE YEARS, TO M A I N T A I N VITAL "ciTY SERVICES AND 
FACILITIES; AND DIRECTING THE CITY CLERK TO FIX THE DATE FOR 
SUBMISSION OF ARGUMENTS AND PROVIDE FOR NOTICE AND PUBLICATION 
IN ACCORDANCE WITH THE NEXT MUNICIPAL SPECIAL ELECTION. 

WHEREAS, to ensure that the City has the financial resources necessary to 
preserve the public health, safety, and welfare, the City Council desires to submit a [one-
fourth to one-half] of one percent transactions and use tax (sales tax) to the electors at a 
special municipal election that is not consolidated with an election for a member of the City 
Council; 

NOW, THEREFORE BE IT RESOLVED: 

That the City Council of the City of Oakland does hereby submit to the voters at the 
a special municipal election that is not less than 88 days and no more than 150 days 
after the date the Council passes this resolution, an ordinance, that would add a new 
Chapter 4.54 to the Oakland Municipal Code which reads as follows: 

CHAPTER 4.54 

Sections: 
4.54.010 
4.54.020 
4.54.030 
4.54.040 
4.54.050 
4.54.060 
4.54.070 
4.54.080 
4.54.090 
4.54.100 
4.54.110 
4.54.120 
4.54.130 
4.54.140 

TRANSACTIONS AND USE TAX 

Title. 
Definitions. 
Purpose. 
Contract with state. 
Transactions tax rate. 
Place of sale. 
Use tax rate. 
Adoption of provisions of state law. 
Limitations on adoption of state law and collection of use taxes 
Permit not required. 
Exemptions and exclusions. 
Permissible uses. 
Amendments to state law. 
Enjoining collection forbidden. 
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4.54.150 Refunds and credits; suits and legal proceedings. 
4.54.160 Penalties. 
4.54.170 Savings clause. 
4.54.180 Effective date and submission to voters. 
4.54.190 Amendment. 
4.54.200 Tennination 
4.54.210 Declaration. 

4.54.010 Title. 

This chapter shall be known as the transactions and use tax ordinance of the City. 

4.54.020 Definitions. 

Except where the context otherwise requires, the definitions given in this section 
govern the construction of this chapter: 

"City" means the City of Oakland. 

"Operative date" means the first day of the first calendar quarter commencing more 
than one hundred ten days after the date of the special election and is the first day that the 
tax is imposed and collected. 

4.54.030 Purpose. 

This chapter is adopted to achieve the following purposes, among others, and 
directs that its provisions be interpreted to accomplish those purposes: 

A. To impose a retail transactions and use tax in accordance with the 
provisions of Part 1.6 (commencing with Section 7251) of Division 2 of the 
Revenue and Taxation Code and Section 7285.9 of Part 1.7 of Division 2 which 
authorizes the city to adopt the tax ordinance codified in this chapter which shall 
be operative if a majority of the electors voting on the measure vote to approve 
the imposition of the tax at an election called for that purpose. 

B. To adopt a retail transactions and use tax ordinance that incorporates 
provisions identical to those of the Sales and Use Tax Law of the state of 
California insofar as those provisions are not inconsistent with the requirements 
and limitations contained in Part 1.6 of Division 2 of the Revenue and Taxation 
Code. 

C. To adopt a retail transactions and use tax ordinance that imposes a tax 
and provides a measure therefor that can be administered and collected by the 
State Board of Equalization in a manner that adapts itself as fully as practicable 
to, and requires the least possible deviation from, the existing statutory and 
administrative procedures followed by the State Board of Equalization in 
administering and collecting the California State Sales and Use Taxes. 
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D. To adopt a retail transactions and use tax ordinance that can be 
administered in a manner that will be, to the greatest degree possible, consistent 
with the provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code, 
minimizing the cost of collecting the transactions and use taxes, and at the same 
time, minimizing the burden of record keeping upon persons subject to taxation 
under the provisions of this chapter. 

E. To provide financial assistance for the general purposes of the City. 

4.54.040 Contract with state. 

Prior to the operative date, the city shall contract with the State Board of Equalization to 
perform all functions incident to the administration and operation of this transactions and 
use tax ordinance; provided, that if the city shall not have contracted with the State 
Board of Equalization prior to the operative date, it shall nevertheless so contract and in 
such a case the operative date shall be the first day of the first calendar quarter 
following the execution of such a contract. 

4.54.050 Transactions tax rate. 

For the privilege of selling tangible personal property at retail, a tax is herebyjmposed 
upon all retailers in the incorporated territory of the city at the rate of T ^ M E ^ [ ! b J ^ ^ M 
'half] of one percent of the gross receipts of any retailer from the sale of all tangible 
personal property sold at retail in said territory on and after the operative date of the 
ordinance codified in this chapter. 

4.54.060 Place of sale. 

For the purposes of the ordinance codified in this chapter, all retail sales are 
consummated at the place of business of the retailer unless the tangible personal 
property sold is delivered by the retailer or his or her agent to an out-of-state destination 
or to a common carrier for delivery to an out-of-state destination. The gross receipts 
from such sales shall include delivery charges, when such charges are subject to the 
state sales and use tax, regardless of the place to which delivery is made. In the event a 
retailer has no permanent place of business in the state or has more than one place of 
business, the place or places at which the retail sales are consummated shall be 
determined under rules and regulations to be prescribed and adopted by the State 
Board of Equalization. 

4.54.070 Use tax rate. 

An excise tax is hereby imposed on the storage, use or other consumption in the city of 
tangible personal property purchased from any retailer on and after the operative date 
of said ordinance for storage, use or other consumption in said territory at the rate of 
fone-fourtfiito^one-half] of one percent of the sales price of the property. The sales price 
shall include delivery charges when such charges are subject to state sales or use tax 
regardless of the place to which delivery is made. 

4.54.080 Adoption of provisions of state law. 
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Except as othenwise provided in this chapter and except insofar as they are inconsistent 
with the provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code, all of the 
provisions of Part 1 (commencing with Section 6001) of Division 2 of the Revenue and 
Taxation Code are hereby adopted and made a part of this chapter as though fully set 
forth herein. 

4.54.090 Limitations on adoption of provisions of state law and collection of 
use taxes. 

In adopting the provisions of Part 1 of Division 2 of the Revenue and Taxation Code: 

A. Wherever the state of California is named or referred to as the taxing 
agency, the name of this city shall be substituted therefor. However, the 
substitution shall not be made when: 

1. The word "state" is used as a part of the title of the State Controller, 
State Treasurer, State Board of Control, State Board of Equalization, State 
Treasury, or the Constitution of the state of California; 

2. The result of that substitution would require action to be taken by or 
against this city or any agency, officer, or employee thereof rather than by 
or against the State Board of Equalization, in performing the functions 
incident to the administration or operation of this ordinance. 

3. In those sections, including, but not necessarily limited to sections 
referring to the exterior boundaries of the state of California, where the 
result of the substitution would be to: 

a. Provide an exemption from this tax with respect to certain 
sales, storage, use or other consumption of tangible personal 
property which would not otherwise be exempt from this tax while 
such sales, storage, use or other consumption remain subject to tax 
by the State under the provisions of Part 1 of Division 2 of the 
Revenue and Taxation Code, or 

b. Impose this tax with respect to certain sales, storage, use or 
other consumption of tangible personal property which would not be 
subject to tax by the state under the said provision of that code. 

4. In Sections 6701, 6702 (except in the last sentence thereof), 6711, 
6715, 6737, 6797 or 6828 of the Revenue and Taxation Code. 

B. The word "city" shall be substituted for the word "state" in the phrase 
"retailer engaged in business in this State" in Section 6203 and in the definition of 
that phrase in Section 6203. 

4.54.100 Permit not required. 

If a seller's permit has been issued to a retailer under Section 6067 of the Revenue and 
Taxation Code, an additional transactor's permit shall not be required by this chapter. 
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4.54.110 Exemptions and exclusions. 

A. There shall be excluded from the measure of the transactions tax and the 
use tax the amount of any sales tax or use tax imposed by the state of California 
or by any city, city and county, or county pursuant to the Bradley-Burns Unifonn 
Local Sales and Use Tax Law or the amount of any state-administered 
transactions or use tax. 

B. There are exempted from the computation of the amount of transactions 
tax the gross receipts from: 

1. Sales of tangible personal property, other than fuel or petroleum 
products, to operators of aircraft to be used or consumed principally 
outside the county in which the sale is made and directly and exclusively 
in the use of such aircraft as common carriers of persons or property 
under the authority of the laws of this state, the United States, or any 
foreign government. 

2. Sales of property to be used outside the city which is shipped to a 
point outside the city, pursuant to the contract of sale, by delivery to such 
point by the retailer or his agent, or by delivery by the retailer to a carrier 
for shipment to a consignee at such point. For the purposes of this 
paragraph, delivery to a point outside the city shall be satisfied: 

a. With respect to vehicles (other than commercial vehicles) 
subject to registration pursuant to Chapter 1 (commencing with 
Section 4000) of Division 3 of the Vehicle Code, aircraft licensed in 
compliance with Section 21411 of the Public Utilities Code, and 
undocumented vessels registered under Division 3.5 (commencing 
with Section 9840) of the Vehicle Code by registration to an out-of-
city address and by a declaration under penalty of perjury, signed 
by the buyer, stating that such address is, in fact, his or her 
principal place of residence; and 

b. With respect to commercial vehicles, by registration to a 
place of business out-of-city and declaration under penalty of 
perjury, signed by the buyer, that the vehicle will be operated from 
that address. 

3. The sale of tangible personal property if the seller is obligated to 
furnish the property for a fixed price pursuant to a contract entered into 
prior to the operative date of the ordinance codified in this chapter. 

4. A lease of tangible personal property which is a continuing sale of 
such property, for any period of time for which the lessor is obligated to 
lease the property for an amount fixed by the lease prior to the operative 
date of said ordinance. 

5. For the purposes of subsections (B)(3) and (4) of this section, the 
sale or lease of tangible personal property shall be deemed not to be 
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obligated pursuant to a contract or lease for any period of time for which 
any party to the contract or lease has the unconditional right to terminate 
the contract or lease upon notice, whether or not such right is exercised. 

C. There are exempted from the use tax imposed by this chapter, the 
storage, use or other consumption in this city of tangible personal 
property: 

1. The gross receipts from the sale of which have been subject to a 
transactions tax under any state-administered transactions and use tax 
ordinance. 

2. Other than fuel or petroleum products purchased by operators of 
aircraft and used or consumed by such operators directly and exclusively 
in the use of such aircraft as common carriers of persons or property for 
hire or compensation under a certificate of public convenience and 
necessity issued pursuant to the laws of this state, the United States, or 
any foreign government. This exemption is in addition to the exemptions 
provided in Sections 6366 and 6366.1 of the Revenue and Taxation Code 
of the State of California. 

3. If the purchaser is obligated to purchase the property for a fixed 
price pursuant to a contract entered into prior to the operative date of said 
ordinance. 

4. If the possession of, or the exercise of any right or power over, the 
tangible personal property arises under a lease which is a continuing 
purchase of such property for any period of time for which the lessee is 
obligated to lease the property for an amount fixed by a lease prior to the 
operative date of said ordinance. 

5. For the purposes of subsections (C)(3) and (4) of this section, 
storage, use, or other consumption, or possession of, or exercise of any 
right or power over, tangible personal property shall be deemed not to be 
obligated pursuant to a contract or lease for any period of time for which 
any party to the contract or lease has the unconditional right to terminate 
the contract or lease upon notice, whether or not such right is exercised. 

6. Except as provided in subsection (C)(7) of this section, a retailer 
engaged in business in the city shall not be required to collect use tax 
from the purchaser of tangible personal property, unless the retailer ships 
or delivers the property into the city or participates within the city in making 
the sale of the property, including, but not limited to, soliciting or receiving 
the order, either directly or indirectly, at a place of business of the retailer 
in the city or through any representative, agent, canvasser, solicitor, 
subsidiary, or person in the city under the authority of the retailer. 

7. "A retailer engaged in business in the city" shall also include any 
retailer of any of the following; vehicles subject to registration pursuant to 
Chapter 1 (commencing with Section 4000) of Division 3 of the Vehicle 
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Code, aircraft licensed in compliance with Section 21411 of the Public 
Utilities Code, or undocumented vessels registered under Division 3.5 
(commencing with Section 9840) of the Vehicle Code. That retailer shall 
be required to collect use tax from any purchaser who registers or licenses 
the vehicle, vessel, or aircraft at an address in the city. 

D. Any person subject to use tax under this chapter may credit against that 
tax any transactions tax or reimbursement for transactions tax paid to a district 
imposing, or retailer liable for a transactions tax pursuant to Part 1.6 of Division 2 
of the Revenue and Taxation Code with respect to the sale to the person of the 
property the storage, use or other consumption of which is subject to the use tax. 

4.54.120 Permissible uses. 
-* r.t^'^.V^"-:'^*^ p ^ ^ J:' •"^( '• j^W' ' '^ 

[TIYeirevehuesfof ^ 
forirany^ legal;imunicipal>:purp^ 
sen/ices ancl facilities^ 

4.54.130 Amendments to state law. 

All amendments subsequent to the effective date of the ordinance codified in this 
chapter to Part 1 of Division 2 of the Revenue and Taxation Code relating to sales and 
use taxes and which are not inconsistent with Part 1.6 and Part 1.7 of Division 2 of the 
Revenue and Taxation Code, and all amendments to Part 1.6 and Part 1.7 of Division 2 
of the Revenue and Taxation Code, shall automatically become a part of this chapter, 
provided however, that no such amendment shall operate so as to affect the rate of tax 
imposed by this chapter. 

4.54.140 Enjoining collection forbidden. 

No injunction or writ of mandate or other legal or equitable process shall issue in any 
suit, action or proceeding in any court against the state or the city, or against any officer 
of the state or the city, to prevent or enjoin the collection under this ordinance, or Part 
1.6 of Division 2 of the Revenue and Taxation Code, of any tax or any amount of tax 
required to be collected. 

4.54.150 Refunds and credits; suits and legal proceedings. 

A. Refunds of and credits for any tax paid pursuant to this chapter may be 
made only as provided for in Part 1 (commencing with Section 6001) of Division 
2 of the Revenue and Taxation Code. 

B. Suits and proceedings for the recovery of any amount alleged to have 
been erroneously or illegally determined or collected pursuant to this chapter 
may be maintained in any court only as provided for in Part 1 (commencing with 
Section 6001) of Division 2 of the Revenue and Taxation Code. A judgment shall 
not be rendered in favor of the plaintiff in any action brought against the State 
Board of Equalization to recover any amount paid when the action is brought by 
or in the name of an assignee of the person paying the amount or by any person 
other than the person who paid the amount. 
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4.54.160 Penalties. 

Any person violating any of the provisions of this ordinance shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punishable by a fine of not more 
than $500.00 or by imprisonment for a period of not more than six months, or both such 
fine and punishment. 

4.54.170 Severability. 

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this 
chapter or any part thereof is for any reason held to be unconstitutional, such decision 
shall not affect the validity of the remaining portions of this chapter or any part thereof. 

4.54.180 Effective date and submission to voters. 

This chapter relates to the levying and collecting of city transactions and use taxes and 
shall take effect immediately. However, no tax imposed by this chapter shall be effective 
unless that tax has been approved by the voters of the city, at an election held in 
accordance with the requirements of applicable law. 

4.54.190 Amendment. 

The City Council may amend this chapter to reduce the rate of the taxes, either 
permanently or for a set period of time, without a further vote of the people. However, as 
required by Article XIIIC of the California Constitution, no amendment to this chapter 
may increase the rates of the taxes above what is authorized by this chapter unless 
such amendment is submitted to and approved by the voters. 

4.54.200 Termination. 

The authority to levy the tax imposed by this chapter shall expire on the third 
anniversary of the operative date, unless extended by a majority vote of the voters of 
the City. 

4.54.210 Declaration. 

The proceeds of the taxes imposed by this chapter may be used for any lawful purpose 
of the City, as authorized by ordinance, resolution or action of the city council or by 
ordinance adopted by the electorate of the city. These taxes do not meet the criteria 
established by Section 1(d) of Article XIIIC of the California Constitution for special 
taxes, and are general taxes imposed for general government purposes. 

and be it: 

FURTHER RESOLVED: That the City Council of the City of Oakland does 
hereby find and determine that pursuant to Article XIIIC, section 2(b) of the California 
Constitution the City Council of the City of Oakland has passed a resolution declaring 
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an emergency in the City of Oakland that necessitates submission of the proposed 
transactions and use tax (sales tax) to the voters before the next regular election of the 
Oakland City Council; and be it 

FURTHER RESOLVED: This Ordinance is exempt from the California 
Environmental Quality Act, Public Resources Code section 21000 et seq., including 
without limitation" Public Resources Code section 21065, CEQA Guidelines 15378(b)(4) 
and 15061(b)(3), as it can be seen with certainty that there is no possibility that the 
activity authorized herein may have a significant effect on the environment, and the 
ordinance makes no commitment to any specific project that may have a potentially 
significant effect on the environment; and be it 

FURTHER RESOLVED: That the City Clerk is hereby directed to cause the 
posting, publication and printing of notices, pursuant to the requirements of the Charter 
of the City of Oakland, the Government Code and the Elections Code of the State of 
California; and be it 

FURTHER RESOLVED: That the City Council does hereby request that the 
Registrar of Voters of the County of Alameda perform necessary services in connection 
with said election; and be it 

FURTHER RESOLVED: That the City Clerk is hereby directed to obtain printing, 
supplies and services as required; and be it 

FURTHER RESOLVED: That the City Clerk is hereby authorized to provide 
such other services and supplies in connection with said election as may be required by 
the Statutes of the State of California and the Charter of the City of Oakland; and be it 
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FURTHER RESOLVED: That in accordance with the Elections Code and Chapter 
11 of the Oakland Municipal Code, the City Clerk shall fix and determine a date for 
submission of arguments for or against said proposed ordinance, and said date shall be 
posted in the Office of the City Clerk. 

IN COUNCIL, OAKLAND, CALIFORNIA, , 2009 

PASSED BY THE FOLLOWING VOTE: 

AYES-

NOES-

ABSENT-

ABSTENTION-

Attest: 
LATONDA SIMMONS 

City Clerk and Clerk of the Council 
of the City of Oakland, California 
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