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Date: January 30, 2019
To: Members of City Council and Members of the Public
From: Council President Kaplan
Re: File No. 18-2538
RESOLUTION CLARIFYING THE PROCESS FOR OVERSIGHT OF THE
POLICE COMMISSION

Dear Colleagues on the City Council and Members of the Public,

Attached please find an investigation by Human Resources dated December 17, 2018 regarding PII
Case No. 18-4836. This report was received by the Council Office through a reporter known as
“hyphenatedrepublic.com.”

For questions regarding this report, please email Barbara Lopez at blopez@oaklandca.gov or call at
510.238.7081.

Sincerely,

Rebecca Kaplan
Oakland City Council President

Public Safety Committee
February 11, 2020
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y) Public Interest
- Investigations, Inc’

CONFIDENTIAL MEMORANDUM

TO: lan Appleyard

Human Resources Director
FROM: Keith Rohman

Public Interest Investigations, Inc.
DATE: December 17, 2018
RE: QOakland 110718

Pll Case No. 18-4836

SUBJECT: Proposed Scope of Investigation and Investigation Plan

L. Allegations to investigate

Based on our discussions and a review of the file materials, Pll has identified the
following allegations which could be investigated:

A. January, 2018: A few weeks after the first Commission meeting, Anthony
Finnell reported to ER that Commissioner Ginale Harris told him he “wasn’t

acting Black enough,” and that he was insubordinate for not giving her
confidential files.

B. February, 2018: CPRA staff reported that Commissioner Harris spent 9.5
hours with them, during which time she pressured them to give her police officer
personnel information from pending investigation files.

C. March, 2018: The supervisor of OPD’s Neighborhood Service
Coordinators reported that Commissioner Harris threatened her job and
demanded the NSCs focus their attention on Commissioner Harris’s
neighborhood.

D. September 17, 2018: OPD records personnel reported that Commissioner
Harris demanded she be reimbursed for towing fees, presenting her
Commissioner badge in the process and eventually demanding to see the Chief.
The chief allegedly refused to provide any special treatment and is now on the
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record saying she is concerned about retaliation.

E. in a number of incidents, Commissioner Harris has engaged in rude,
disrespectful, abusive and/or professionally inappropriate treatment towards City
staff. These include a September 13, 2018, OPC meeting at which several
Oakland Police Department staff reportedly felt disrespected and abused in open
session.

I Authorizing agency and reporting process

It is our understanding that this investigation is authorized by and being conducted for
the Human Resources Management Department (HR) of the City of Oakland, and that
logistical support for the investigation is being handled by HR. It is our understanding
that our report will be directed to the City Administrator Sabrina Landreth. If these
understandings are not correct, let us know.

I1l. Notice to Commissioner Harris

As we have discussed, Commissioner Harris is not a City employee and may not be a
“charged party” as the City’'s EEO policy describes. Our question is what type of notice
will be provided to Commissioner Harris about the investigation, and when. Some type
of notice should go to Commissioner Harris before we contact her for an interview.

V. Plan for investigation

After we confer with you about the scope of investigation and other issues discussed
above, we can start our investigation. You and | had discussed my conducting some
form of preliminary investigation, but after reviewing the materials | have, | do not see a
preliminary investigation as necessary. By the time | collect the different materials | am
seeking from you (per my email last week), and look over the materials which Stephanie
is sending me, that should be enough to get us started. We anticipate beginning the
fact-finding interviews after the Christmas/New Year's holidays.

CONFIDENTIAL REPORT



for the vdui'auon of ﬂns Agreement chedule A 1ncludes the marmer of payment
The Pro]eot Manager for. the City shaI] be :Ian_A apleyard, Human Resonr:

. of the dehverablc& as specl

ﬁ' din. the Scope of Serwces. .

In the aggregate progress payments wﬂl not exceed mnety percent (90%) of the total

amount of the contract, with the ‘balance to. be paid upon satisfactory completion of
the contract. Progress, or other payments, will be based on at least equivalent services
rendered, and will not be made in advance of services rendered.

In computing the amount of any progress payment (this includes any partial payment

~ of the contract price during
down into clearly identifi:

g the progress of the work, even though the work is broken
abIe stages, or ‘'separate tasks), the City will determine the
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ill tetair out of § suaheammgsan ‘
i factory campletwn of the ;

actor has' cmmplete and sele dxscretmn f ot
thxs Agreement is performed Pnor j_:

\ fmpensatlon pald by the C1ty to
On request, Conttactor will

* Contractor Tor Services under ﬂns Agreement.;
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provide the City with proef of timely payment. Contractor agrees to ,mdemmfy
the City for any claims, costs; losses, fees, penalues, interest or damages:suffered_r
Vo fby the Cltyi;resultmg from Contractor st ﬂure ) ’compIy‘ w1th thls ] TOVISion.

& ExtraWork

will do no extra work un

r this Agreement withont first receiving

pa 2y b g= y.
mformatlon dlsclosed by the City:to Contractor shall be held in oonﬁdence and used
only in performance of the Agrcement Contractor shall exercise the same standard

Any interest of Contractor or its Subcontractors, in specifications, studies, repotts,
memoranda, computation documents prepared by Contractor or its Subcontractors in
Ly drawirigg, plans, sheets or other connection with services to be performed under this
Agreement shall be assigned and transmitted to the City. However, Contractor may
refain and use copies for reference and as documentation of its experience and
: capablhues v v

BRSO N
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11 As ment

:' Comracter shall not'assign or othemsetransfer anynghts, dutles abh““ fotis orin
in this Agreement or arising hereunder to any person, persons, )
whatsoever without the prior written consent of the City and any attempt to assign or
transfer without such prior wiitten consent shall be void. : Consetit: to. any- Single
as&gnment or transfer shall not constitute: consent to any ﬁn‘ther assi gmnent or trarisfq

3

12, ubhcrtz : ii
i
x

Any publicity generated by Contractor for the project funded pursuant to s
Agreement, during the term of this Agreement or for one year thereafter, will make
referenice to the contribution of the City of Oakland in making the project possible. The-
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e ‘mble for the protectlon, A
: heId in custody for the Clty durmg

attached at the end of ﬂ:ns s" ; e agreement and mcorporated herem by reference

1 5 Indemmﬁcatlon Ve

§ a. Notwithstanding any other provision of this Agreement, Contractor shall
L , mdemmfy and hold harmless (and at City’s request defend) City, and each of
v:then‘ respective Counm

embers, ofﬁcers, partners, agents, and employees (each
» ‘ it _zatlo_ .are referred to. collectlvely herein as
"demnitees” or mdmdually as "Indemnitee") from and against any and all
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ent negotiations to' the. extent' that cooperatlon does not con :.,1ctb mth City?

inferests. _ -

‘eblxgéﬁohs .r:mder“ ﬂns Seonon 15 In no event shaH Contractor a,gree ta th
settlement of anty claim described herein withotit the priot writteri consent of Ci Y.
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gl txmes thereafccr, wﬂ;h'ut regard to - any. aI}eged or actual contnbutory

--subcontr-actor.may “Wlihhold fhe dlsputed arhount but shaﬂ pay the und1sputed
amount.

‘DISputed late payments are subject to investigation by the City of Qakland Liaison,
Division of Contracts and Compliance upon the filing of a complalnt Contractor or
its subcontractors opposing payment shall provide security in the form of cash,

- certified ‘check or bond to cover the disputed amount and penalty during the

“investigation. If Contractor or its subcontractor fails or refuses to deposit-security,
“the. City ‘will withhold an' amount sufficient to.cover the claim from. the next
‘Contractor progress payment. . The City, upon a determination that an undisputed
invoice or payment is late, will release security. deposits or withholds: directly to
claimants for valid claims.
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in law of equlfy

Con_ ictor and its subcontractors shall mcl;, lett

: Contractor agrees tha£ in accordance w1th Resolution No. 82727 CM: S nexther it
not any of its subsidiaries, affiliates or agents that will provide services: under thig
agreement is cutrently headquartered in the State of Arizona, and shall not establis, {h

- ah Atizona business headquarters for the duration af this agreement with the City of
Oakland or until Arizona rescinds SB 1070,
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Contractor acknowledges its duty to netify the Purchasmg Department ifi 1t s Business
Entity or any of its subsidiaries affiliates or agents subsequentl; cates its
‘ headquarters to the State Of Amzona Such relocation shaHf cal for termination
of thls agreement. ' R

- dispute' ‘ pnor to exeoutloﬁof thlS amendment shall be a basxs for termination of thls
'agreemem B CRan e

- The City may terminate this Agreement immediately for cause or without cavse upon
- giving (30) calendar days” written notice to Contractor.. Unless otherwise terminated
1 asprovided inthis Agreement, this Agreement will terminate on _Qetober 31, 2019,
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any (a) for-proﬁ't busmess entzty in whxch the ofﬁma} 'has a chrect s

indi mvesﬁ ent-worth $2,000 or more, (b} any real property i
Hich the official has 2 direct or indirect interest worth $2,000°0
movre, - (c) any - for-profit business entity in which the official is
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Non-Discrimination/Equal Employment Practices

' _;-*employeeéor‘ managzr of (d) any

, " (3) require
‘ount_s dxsbursed under '[hIS

ngreement whe’cher or not Contractor is responsﬂ)le for the confhct of interest
sfcuatlon '

Page 11 0of 24




101 agamst any persan, or {

labor limcm or workersﬁ"' ;
nnnaﬁon olaus?; :

wa .,ed small local busmess enterprlse (SLBE) subcontrac. mg reqmrements for
Odkland certified local businesses that apply for professional services contracts
as the prime consultant with the City. The SLBE requirements still applies far
non-certified LBEs and non-local business enterprises.
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. - Good Faith Effort <o I1ght of the fifty percent requlrement good faith effort
» documentatmn is not necessary

“The Requestfor Préﬁosal
nce. pomts over. and above the

| véénsultant is able to develop a Joint Venture or Mert Protégé” tfézl"étxonshlp
with a certlﬁed LBE or SLBE the mentor or Iomt Venture pa:rtners Wﬂl enjoy the

ahance
ate for

a '-.‘--apprbved Mentor Protége relanon are. avallable tipon request

Contractor shall submit information conceming the ownership and workforce
* composition of Contractor’s firm as well as its subcontractors and suppliers, by
completmg Schedule D ‘Qwnership, Eﬁmmtv. and Gender. Ouestmnnmre and
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.' 'Region Consumer Pm:e Index as iiblished 'bvyvthe Burédli Qf Labor Stat1st1cs U S.
Department of Labor. Effective J uly 1% of each year, centractor shall pay adjuste
wage rate.

Health beneﬁts -Said ful1~t1me and part-tnne employees pmd at the lower living wag"
rate shall be provided health benefits of at Teast $2.03 per hour. Contractor shal
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- occupation classification; rate of pay and beneﬁts for each of 1ts employees
Contractor shall provide a copy of said hst to the Division of Confracts and
ompliance, on a quartet 31, June 30, September 30 and
ilureto - provide said list
dated damages of ﬁve hundxed

kion of the comphanck penod .

" h. Contractor shall require subcontractors that provide services under or related to this
. Agreement to comply with the abeve lemg Wage provisions. Contractor shall
include the - above-referenced sections in its subcontracts. Copies of said
~ subcontracts shall be submitted to the Division of Contracts and Compliance.

26 Minimum Wage Ordinance
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285

contract ar contractor

Nondiscrimination.

City of Oakland Campaign Contribution Limits

*The Equal Benefits' Ordinance reqmres arong: other thmgs subnnssron of th'i_
attached and mcorpgrated hereln as Schedule N-1, Equal Benefits-Declaration OE
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http://www2.oaklandnet.eom/Govemment/n/CitvAdiranistration/d/MinimmnWage/OAK05

jd.Feder laws, moneys paid pursuant to this Agreement -
be. _ ) 1 ¢'s meetings,
y g-m voter registration | act1v1ty, nar t pubhcxty or propaganda purposes
1ed to support or defeat legxslanon pendmg before federal state. or local

Subjecb,to applicable State &

| »govemment
' :_Religg' .'gus-,prqmbiﬁon L

_There shall be no religious WOI’Shlp, mstructlon, ot proselytizatlon as-part of, or in

connectlon thh the performance of the Agreémetit.

* Abandonment of Project

The City may abandon or indefinitely postpone t the pro;ect or the services for any or
all of the project at any time. In such event, the City shall give thirty (30) days written
notice of such abandonment. In the event of abandonment prior to completion of the

final drawmgs if apphcable, and ‘cost estimates, Contractor shall have the right to

expend 2 reasonable amount of additiondl time fo-assemble’ work in progress for the

" purpose of proper. ﬁhng and ¢losing the job. Prior to expending said time, Contractor
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all of the representatxens covanants an ;..agreements between the partles w1th respect |
Page 18 0f 24 '




prowsmns of this Agreem »ntv.‘- R

Any t:me extensmn granted to Contractor to enable Contractor to complete the work

ﬂ‘]lS Agreement

Should the Contractor not complete the work by the scheduled date or by an extended
date, the City shall be released from all of its obhgatlons under this Agreement.

Wlthm thirty (30) days of completion of the performance under this Agreement, the
Contractor shall make a determination of any and all final costs due under this
Agreement and shall submit a requisition for such final and complete ‘payment
(including without limitations any and all claims relating to or arising from this

Page 19 of 24




Deparmentflead  (Datg)

| Approved for form and legality:

 END OF PROFESSIONAL SERVICES AGREEMENT =~
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: 00_0 000 each
’ ’ by disease, and $1,000,000
each employee bodlly mjury by d:sease The Contractor certifies that he/she
is aware of the provisions of section 3700 of the California Labor Code,
Whlch requires every employer to provide Workers' Compensatlon coverage,

ot to undertake selfiinsurance in accordance with the -provisions of that
Code. The Contractor shall comply with the provisions of section 3700 of
the California Labor Code before commencing performatce of the work
under this Agreement and thereafter as required by that code.
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i dﬂmissmns msurance, if determined

‘ ployees, ageﬁts énd subcontractoi's and
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ice as of the date

f ’the contract mcludm : copleS of Contra tor s msurance pohmes if and when
ed. Failure to ptovide the i insurance proof requested ot failure to do so in 4 timely

; anner. shall consutute ground fer rescission of the contract award,

Subcontractors

 iShould the Contractor subcontract out the work required under this agreement, they shall
linclude all subcontractots as insured’s under its policies or shall maintain separate
cates: and endotsements for each subcontractor. Asan alternative, the Contractor may
ir all subcontractors to provide at their own expense evidence of all the required
overages listed in this Schedule. If this option is exercised, both  the City of Oakland and
. Ithe Contractor shall be named as additional insured under the subcontragtor’s General
Liability policy. All coverages for subcontractors shall ‘be subject to.all the requirements

: stated herem The City reserves the nght to perform an insurance audit during the course of
_ the pro_] ject to verify compliance with requirements.

g Deductibles and Self Insured Retentions

Any deductible or self-insured retention must be declared to and approved by the City.
- iAt the option of the City, either: the insurer shall reduce or eliminate such
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(Please Print)

lﬁ( [ _{t&
Date) " ’

Stan@ardlzed Contrdcting Procedures Revision Date 06/06

{  TOREINCLUDED WITH THE CONTRACT AND PREPARED BY THE DEPARTMENT/AGENCY AND ATTACHED
. TO THE SIGNED AGREEMENT.

(Sigx;afurey
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Kfenth Rohman
Presndent
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