FILED . cieme
g OF THE CIL
OFFICE B, xUAR

CITY OF OAKLAND

oH & o8 AGENDA REPORT
7009 JuL 23

TO: Office of the City Administrator

ATTN: Dan Lindheim

FROM: Department of Human Resources Management

DATE:  July 28, 2009
| ~3

RE: Resolution Approving the Memorandum of Understanding between the

City of Oakland and the International Federation of Professional and
Technical Engineers, Local 21, Deputy City Attorney I-IV Representing
Employees in Representation Unit TM1, Covering the Period from July 1,
2008 to June 30, 2011

SUMMARY

The City of Oakland has reached a tentative agreement on wages and other terms and conditions of
employment with the International Federation of Professional & Technical Engineers (IFPTE) Local 21
Deputy City Attorney I-IV. Key provisions include represented employees assuming full payment of
the employee portion of the retirement contribution (an additional five percent, totaling eight percent)
effective July 1, 2009; represented employees being subject to unpaid closure days (12 in FY 2009-10
and 12 in FY 2010-11); and additional language updates and revisions.

FISCAL IMPACT

It is estimated that the proposed contract would capture savings each year as detailed below:

ITEM % FY S FY0%/10 Yo S FY10/11
09/10 (in millions) FY0%2/10 | {in millions)
5% additional s $017 AllFunds | o ES}ZSA”
. (+] (+]
retirerment $0.14 GPF $0.14 GPF
4 unpaid December $0.06 All
closure days (no 1.5% iggg AG\E:DEunds 1.5% Funds
accruals) ) $0.05 GPF
" . $0.13 All
Additional unpaid 3.1% $0.13 All Funds 3.1% Funds
days (no accruals) (8 days) $0.10 GPF (8 days) $0.10 GPF
$0.37 All
TOTAL SAVINGS 9.6% igg; AT 96% | Funds
' $0.29 GPF
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BACKGROUND

The current Memorandum of Understanding between the City of OQakland and IFPTE DCA 1-1IV
expired June 30, 2008. This labor agreement represents the culmination of negotiations that began in
the spring of 2008 with representatives of IFPTE DCA I-IV, who represent approximately 29

- employees in the City of Oakland. Items of significance include represented employees assuming an
additional five percent (5%) of the employee retirement contribution, totaling the full eight percent
_(8%); an agreed number of closure days for the remaining two fiscal years, including a four day
December shut-down period; the establishment of a Joint-Labor Management Committee to address
Miscellaneous Employee and Retiree medical coverall and costs; and management leave.

KEY ISSUES AND IMPACTS

Discussed below are core economic issues, other economic matters, the labor management committee
and other significant tentative agreements.

CORE ECONONMIC ISSUES

This tentative agreement represents an average of nearly ten percent (9.8%) concessions (reduction in
total compensation) for the two remaining years of the three-year contract, with 9.8% in FY 2009-10
and 9.8% in FY 2010-11. This is accomplished by represented employees assuming their full emplovee
share of retirement costs and implementing an agreed-upon number of City closure days in 2009
through 2011.

Represented employees assuming full employee-share of retirement costs
The total retirement contribution rate for a IFPTE DCA I-IV represented employee is approximately

27%. The Employee Paid Member Contribution (EPMC) is 8% and the remaining 19% is the employer
share. Prior to this proposed agreement, the City paid 24% of the total retirement contribution and
employees paid 3%. Through this proposed agreement, employees will assume the full amount of their
EPMC, totally 8%. This additional contribution represents approximately $140,000 in annual savings
for the remaining two years of this contract. :

Closure days
The proposed agreement has a total of 12 closure days represent 4.6% contribution for each year.

During the closure days, represented employees will not be able to use accrued leave nor will they
accrue leave during those days. Four of the closure days will occur during the December holiday period
as listed below: :

e December 2009: 28, 29, 30 and 31
e December 2010: 27, 28, 29 and 30

The remaining closure days will be determined by the City. Additionally, the City will exercise its
discretion to determine which represented employees are required to work on closure days, generaily
limited to emergency and revenue-generating functions. To the extent possible without requiring

Item:
City Council
July 28, 2009
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backfill, such employees shall be required to take alternative unpaid days. Ifit is not practicable for

the City to grant unpaid days without backfill, in accordance with the schedule set forth in “Further

Procedures” (below), the parties will mutually agree upon alternative means of achieving requirements
of Mandatory Leave Without Pay (MLWOP).

OTHER ECONOMIC MATTERS

In addition to above tentative agreements related to economic proposals, there are tentative agreements
on other economic matters, including a “re-opener” provision and a side letter regarding equity among
* bargaining units.

Re-opener
In the event that the City’s financial situation should greatly improve based on objective financial

information, the Union will have an option to re-open the contract to discuss reducing the number of
MLWOP days, and a wage increase effective July 1, 2010 based on actual revenue receipts for Fiscal
Year 2008-2009 with the General Purpose Fund. By October 15, 2010 the City will determine the -
cumulative amount of revenues collected in the General Purpose Fund through property taxes, real
estate transfer tax and sales tax for Fiscal Year 2009-2010.

COMMITTEE
A significant labor management issue was identified through the negotiation process that the parties
agreed needed further examination.

Special Committee for Fiscal Year 2009-2010

In order to fully explore alternative strategies to provide cost effective employee and retiree health,
dental and vision insurance, while seeking to maintain high quality coverage, the parties shall convene
and participate in an advisory committee with no more than two representatives from each affected
union representing miscellancous employees within 120 days of the City Council adoption of this
agreement. The number of City representatives shall not exceed the number of union representatives
on the committee. The committee shall report its findings to the City Administrator and the Council no
later than July 1, 2010.

Item:
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RECOMMENDATION AND RATIONALE

Staff recommends that Council approve the tentative agreement negotiated with the International
Federation of Professional and Technical Engineers, Local 21, Deputy City Attorney [-IV Unit. The
tentative agreement meets the interests of both parties and represents a fair and reasonable settlement.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council approve the resolution.

Respectfully submitted,

‘ﬁ)r endell Pryor
Director, Human Resources Department

Prepared by:

Trinette Gist Skinner

Principal Human Resource Analyst
Department of Human Resources Management

APPROVED FORWARDED
TO THE CITY/QOUNCIL:

Offteedf the City Administrator

Item:
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PREAMBLE

We, the undersigned, duly appointed representatives of the City of Oakland (“City”)
and of Professional and Technical Engineers, Local 21, AFL-CIO (“Union™), a
recognized employee organization, having met and negotiated in good faith, jointly

_‘,.--{ Deleted: anuary

Bargaining Agreement. It is understood that the provisions in this Agreement apply to
City of Gakland employees officially designated to be members of Representation Unit
TM1.
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ARTICLE 1: RECOGNITION

The City agrees to recognize the Union as the exclusive recognized bargaining
representative, within the scope of representation as described in the Meyers-Milias-
Brown Act, as amended, and the Employee Relations Rules adopted by the City
Council pursuant to the Meyers-Milias-Brown Act, for full-time and permanent part-
time City employees in classifications assigned to Unit TM1. Unit TM1 shall include
all Deputy City Attorneys I — IV. The Union agrees the City may designate specific
positions as confidential. TM1 shall not include supervisory attorneys or non-
attorneys.



2.1

2.2

ARTICLE 2: NONDISCRIMINATION

Non-Discrimination

The City and Union agree that they shall not discriminate againsi_any
represented employee in any way on account of race, color, creed, religion, sex
{pregnancy or gender, sexual orientation, gender identity national origin,
ancestry political affiliation, disability (mental and phvsical. including H1V and
AIDS), medical condition {cancer/genctic characteristies, age (10 and above),
militayy or veteran status oy, Acquired Immune Deficiency Syndrome ("AIDS?),
AIDS Related Complex ("ARC"), or marital status as provided by_applicable
federal. state or local law. The City aprees that no employee shall be
discriminated against because of Union membership, or protected union activity.

Reasopable Accommodation

The City will make reasonable accommodation for a represented employee’s
known physical or mental disability unless the City demonstrates that the
proposed accommodation will produce undue hardship to the City’s operation or
that the City is otherwise not obligated to accommodate the represented
employee. Reasonable accommodations will be consistent with provisions or this
Agreement and of Civil Service Rules that affect the represented employee being
accommodated to the extent the law at the time the accommodation is
implemented permits. At the request of the Union, the City agrees to discuss a
proposed represented employee accommodation with the Union.
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ARTICLE 3: CITY RIGHTS

The City’s rights are stated in Section 4 of Employee Relations Rules Resolution No.
55881,



4.1

4.2

4.3

ARTICLE 4: UNION RIGHTS
Deductions

The City shall deduct, biweekly, the amount of Union regular and pericdic dues,

“service fees, and insurance premiums as may be specified by the Union under

the authority of an authorization card furnished by the Union and signed by the
represented employee.

This deduction, together with a written statement of the names and amounts
deducted, shall be forwarded promptly to the Union office.

Dues shall be deducted only for represented employees.

Union Access To Work Locations

Union officers and representatives shall be granted reasonable access to
employee work locations, upon the consent of the City Attorney or designated
representative, for the purpose of contacting members concerning business
within the scope of representation. Access shall be granted only if it does not
interfere with work operations or with established safety and security
requirements.

Union Representatives

4.3.1 Stewards

The Union may select two stewards from the unit and shall provide the
City with an accurate list of those stewards on or about each January 1
and July 1.

A steward or Union officer may represent a represented employee in the
grievance procedure under the terms of this Agreement.

.| Deleted: offered

loss of pay or benefits for the purpose described in this section with the
approval of the City Attorney or designated representative. Time off
shall include travel time, time to confer with and time to represent an
agerieved employee. It is recognized that performance of the steward’s or
officer’s job duties comes first.

If, in the City's opinion, a Union steward is failing to maintain a
satisfactory level of performance, the City may call that matter to the
attention of an appropriate Union official by letter outlining the specifics
of the complaint. The Union will act promptly to discuss the matter with
the steward in order to resolve the complaint and, failing that, another
steward will be designated.

9.




4.4

4.5

4.3.2 Negotiating Team

The Local 21 City Attorneys’ unit negotiators shall be limited to four
represented employees and their professional representatives. Both the
City and the Union may on occasion have additional persons attend
meetings. For example, knowledgeable City employees or subject matter
specialists may be invited to negotiation sessions as long as the other
party is notified in advance of the individual and the purpose of his/her
attendance.

City-Provided Information

all information that is necessary and relevant for Local 21 to discharge its
representation duties, Relevant and necessary information shall be determined
by applying PERB regulations. Relevant and necessary information includes,
but 1s not limited to, a list of all represented employees, their names, home
addresses, work addresses, classifications, organization code {as listed in the
City’s database), rates of pay, and salary schedule information.

Labor Relations Committee

The City and the Union agree to establish a Labor Relations Committee for the
purpose of discussing issues of mutual concern impacting management and
represented employees. Each party shall appoint two members of the Labor
Relations Committee. The Committee shall have the responsibility for
determining when and how often they will meet and for establishing other
operating procedures.

The City Attorney agrees that the Union may place the following issues on the
Labor Relations Committee agenda:

. Equitable advancement on the salary schedule/franges within the Office of
the City Attorney and with other City departments.

. A compensation survey comparing employment terms and conditions in
the Office of the City Attorney with the terms and conditions in
comparable public agencies,

No later than March 15, 2003, the City and the Union agree to schedule a meeting of

the Labor Relations Committee. Additional meetings will be scheduled at
reasonable intervals,

10-
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4.5.1

Special Committee for Fiscal Year 2009-2010

4.5.1.1

hl

Participation In Committee I'o Address Miscellaneous Employee and

4.6

Retirce Modical Coverage and Costs

In arder to fully explore alternative strategies to provide cost effective employee«
and retiree health, dental and vision insurance, while geeking to maintain high
quality coverage, the parties shall convene and participate in an advisory
committee with no more than two representatives from each affected union
representing miscellancous emplovees within 120 davs of the City Council
adoption of thig agreement. The number of City representatives shall not exceed
the number of union representatives on the committee. The committee shall
report its findings to the City Administrator and the Council no later than July

Exempt Limited Term Duration And Temporary Contract Services

4.6.1 Definitions

For the purpose of this Agreement, an “Exempt Limited Duration
Employee” position is a position (1} with limited funding cveles of one

car or_less: (2) for special projects that are lenger than 6 months in
duration, vet still short-term; or (3) where the classification has not vet
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been created Bxempt Limited Duration Bmployee appointments may not .-

exceed one vear.

For the purpose of this Agreement, a “Temporary Contract Service
Employee” is a temporary part-time classification not eligible for any
compensation other than the hourly wage and not eligible for any benefits
except those required by law.

4.6.2 Information

During the months of February and August of each fiscal year, the City
shall provide the Union with the names, hire dates, departments, and

Contract Service Employees.

4.6.3 Bargaining Unit

The Unien and the City agree that the Union is not the exclusive
recognized bargaining representative for Exempt Limited Duration

Deleted: not included in the
classified service that is created
because of a special project, a
temporary increase in the workload,
or 1o cover the work of a permanent
employee who is off duty without

pay.
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4.6.4 Acknowledgment Of City Policy

The Union and the City acknowledge that a Temporary Contract Service
Employee may work for a maximum of 960 hours per fiscal year.
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Similarly, the Union and the City acknowledge that an Exempt Limited
Duration Employee may work for no more than one year.
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5.1

5.2

ARTICLE 5: COMPENSATION

Salary Schedule

As described in Section 5.3, represented employees shall be compensated on the
salary schedule established for the classification to which the represented
employee is appointed.

Wages for represented employees covered by this Agreement shall be frozen

effective July 1, 2008 and there shall be no general wage increases or equity

Formatted: No underline
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.................................................

Incorporated into this Agreement as Appendix B, Salary Ordinance/Schedule.

Salary Deductions

5.2.1 Adjustments For Underpayment

Upon verification that a represented employee was underpaid by the City,
regardless of fault, the City will within thirty (30) calendar days of
discovery adjust the employee’s wages in an amount equal to the
underpayment,

5.2.2 Adjustments For Overpavments

In the event the City erroneously overpays a represented employee,
regardless of fault, the City shall recover overpayment as described in
Section 5.2.2.1 or 5.2.2.2.

52.2.1 If the City notifies the represented employee of the
overpayment before the end of the pay period following the
overpayment and gives the employee a correct paycheck, the
employee shall, within five (5) calendar days of receiving the
notice of overpayment and the correct paycheck, return to the
City the full amount of the overpayment.

5.2.2.2 If the City notifies the represented employee of the
overpayment after the end of the pay period following the
overpayment, the City shall recover the overpayment by
deducting from that employee's regular pay check either the
full amount of the overpayment or ten percent (10%) of the
employee’s gross salary, whichever is lesser, and continue said
deductions for as many consecutive pay periods as is necessary
until full overpayment is recovered. The City shall not begin
recovering overpayment by payroll deductions until written
notification, including all the details of the overpayment, the
amount of overpayment and the schedule of repayment, has

-14-
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5.2.3

been given to the employee at least ten (10) working days in
advance.

Court Ordered Salary Deductions

If the City is ordered by a court of competent jurisdiction to garnish the
wages of any represented employee or if a court of competent jurisdiction
orders the City to make payroll deductions from the wages of the
employee in favor of the City or a third party, the City shall assess and
collect against the employee’s regular salary one dollar ($1.00) per
deduction per pay period to compensate the City for the costs of making
such court-mandated payroll adjustments.

5.3 Salary Steps

53.1

5.3.2

5.3.3

Initial Salary

Arepresented employee’s initial salary shall be the salary attached to the
lowest rate of the salary schedule established for the classification to
which the employee is appointed; provided, however, that the City
Attorney may appoint a new employee at any rate in the applicable
salary schedule for the classification involved if there has been unusual
difficulty in recruiting competent employees at the lowest rate of the
salary schedule and the higher rate is commensurate with the new
employee’s education and experience.

Deputy City Attornev I — Salary Steps

Advancement within the salary schedule specified for Deputy City
Attorney I shall be on the basis of one year's satisfactory service, as
evidenced by a performance evaluation, in such classification without
having received a step increase in salary during said year. A salary step
increase for a represented employee who is entitled to such an increase
shall be effective at the beginning of the pay period in which the
anniversary date of appointment in the classification falls,

Deputy City Attorney 11, IIT, IV — Salary Schedule

Annual advancement within the salary schedules of Deputy City Attorney
I1, I1I, and IV shall be on the basis on one year’s satisfactory service, as
evidenced by a performance evaluation, without having otherwise
received an advancement within the salary schedule for the classification
during said year. Advancement is at the rate of one salary rate
increment of two and one-half percent (2 1/2%) up to five percent (5.0%).
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5.3.4 Definitions

For purposes of the salary advancement provisions of Section 5.3, a
represented employee shall be deemed to have performed satisfactory
service if the Performance Appraisal for the period includes an overall
rating of “fully effective” or “exceeds expectations.”

5.3.5 Salary Range Advancement Above The Mid-Point

Represented employees may progress above the mid-point of the salary
range at the rate of two and one-half percent (2.5%} to five percent (6.0%)
per year, based on performance as demonstrated by the represented
employee’'s Performance Appraisal, if recommended by the Assistant City
Attorney and approved by the City Attorney. Represented employees
may recelve no more than one (1) salary adjustment during any twelve
(12) month period.

5.3.6 Minimum Salarv Increase When Promoted

When a represented employee in the classifications of Deputy City
Attorney I through IV is promoted to a higher level Deputy City Attorney
classification, the represented employee shall receive compensation at the
salary schedule for the new position that represents a minimum of five
percent (5.0%) over the amount the represented employee received in the
former position; provided, however, that the City Attorney, with
discretion and for guod cause, may provide for compensation at any step
in the applicable salary schedule for the classification involved if the
represented employee has demonstrated outstanding achievement in the
public service.

54  Premiym Pay

5.4.1 BSpecial Assipnment/Departmental Counsel Premium

The City Attorney may assign Special Assignment/Departmental Counsel
duties to a represented employee. All represented employees meeting the
qualifications for a Special Assignment/Departmental Counsel shall be
eligible for a Special Assignment/Departmental Counsel duties. During
the period of time the represented employee is assigned to the Special
Assignment/Departmental Counsel duties, the represented employee
shall be paid ten percent (10%) in addition to the represented employee’s
regular rate of pay. Special Assignment premium pay shall be
incorporated into the represented employee’s compensation reperted to
CalPERS. At the end of Special Assignment/Departmental Counsel
assignments, represented employees shall be returned to their regular
duties and rate of pay applicable prior to the Special
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Assignment/Departmental Counsel premium pay. This section shall
become effective October 1, 2002.

5.4.2 Pay For Acting In A Higher Classification

The City Attorney shall assign all represented employees to duties within
their classification. In appropriate situations, the City Attorney may
require a represented employee to perform duties that reasonably relate
to the represented employee’s position and classification.

If the City Attorney assigns a represented employee to perform
substantially the full range of duties in a Deputy City Attorney V
classification, the represented employee shall be paid Acting Pay for the
entire period the represented employee is required to act in a higher
classification. Each acting pay assignment shall be made in writing,
shall specify the permanent budgeted and vacant position in which the
represented employee is acting, and shall confirm that the represented
employee meets the minimum qualifications of the higher classification.
The City Attorney or designee shall approve in advance any acting
assignment continuing for a period longer than one month.

A represented employee meeting the requirement of this section shall be
compensated at the lowest step of the higher classification which provides
the represented employee at least a 6.0% differential above represented
employee’s regular rate of pay.

For the purpose of this section, a permanent budgeted position shall be
vacant either because a regular employee is on an approved leave of
absence or because a regular employee has resigned, accepted a
promotion/demotion, or has been terminated.

55 Allowances

5.5.1 Automobile Allowance

The City agrees to provide transportation to represented employees when
required for official City business. Full-time represented employees who
prefer to use their private vehicles for City business may do so, upon
approval by the City and subject to City regulations for safety, driver’s
licenses, and automobile liability insurance. Represented employees
shall not be required to name the City as an additional insured nor
submit the employee’s vehicle to an inspection.
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The City shall reimburse a represented employee for approved use of a
private vehicle according to the following rates:

5.6.1.1

Category 111

If the City determines that the nature of the work assigned to a
represented employee, requires the use of an automobile on a
regular basis for more than one-half of the represented
employee’s work schedule, the represented employee may
utilize a private vehicle and the City shall reimburse the
represented employee at the following rate per month:

Contract Year Amount Per Month
2002-2003 $125.00
2003-2004 $131.00
2004-2005 $137.55

In addition to the per month allowance, the City shall
reimburse the represented employee at the rate of $.345 per
mile. During January of each fiscal year, the per mile rate will
be adjusted to the maximum per mile rate established by the
U.S. Internal Revenue Service.

5.56.2 Meal Allowance

5.5.3

The City shall reimburse represented employees up to $10 per meal when
required to attend job-related meetings that extend beyond 7:00 p.m,

- Such meetings shall include City Council, City Boards and Commissions,

and community meetings. Receipts for meals shall be required prior to
reimbursement. A reimbursement shall not be allowed for meetings
extending beyond 7:00 p.m. if meals are provided for staff.

Commuter Check

Effective July 1, 2003, the City agrees to pay the five dollar ($5) monthly
administrative fee for represented employees participating in the
Commuter Check Program.

18-
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6.1

6.2

6.3

ARTICLE 6: PROFESSIONAL DEVELOPMENT PROVISIONS

Professional Memberships

The City shall pay up to one hundred percent (100%) of the cost of represented
employees’ membership in the California State Bar and one State Bar Section
membership. The fees the City pays will not include any Hudson Assessment on
the State Bar membership forms. Represented employees, and not the City, are
responsible for penalties incurred if they fail to submit State Bar Membership
forms in a timely manner.,

Conferences, Seminars. And Meetings

It may be desirable for a represented employee to attend conferences, seminars,
or meetings that have as their primary purpose professional development, or
acquiring concepts and knowledge that are directly beneficial to the represented
employee in the performance of his/her job; and/or where such attendance is in
the City’s best interests. In addition to using the CEB Passport described in
Section 6.3 below, each represented employee shall be entitled to use up to a
maximum of $1,000 per year to pay for the costs of professional development
materials and professional development conferences, seminars, or meetings,
including associated travel expenses. Represented employees shall submit
requests for City-paid professional development funding to the City Attorney.
The City Attorney or designee will approve the funding request upon
determining that: (1) the requested professional development will directly

.benefit the represented employee's job performance; (2) the professional

development is in the City’s interests; (3) the represented employee has not
exceeded the $1,000 annual cap; and (4) the represented employee’s absence
from his or her regular duties on the proposed dates will not be detrimental to
the City. The City Attorney or designee shall either directly pay the
provider/vendor or reimburse the represented employee.

Mandatory Continuing Education

Each represented employee is responsible for meeting histher Mandatory
Continuing Legal Education requirements. The City will purchase one
Continuing Education of the Bar (‘CEB”) Passport for the office that will entitle
represented employees to attend CEB programs as specified in the Passport
agreement selected by the City Attorney,
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ARTICLE 7: RETIREMENT

1.1 2.7% At 55

The City agrees to continue to contract with the Public Employees’

Retirement System (PERS) to provide the 2.7% at 55 retirement plan for

each active unit member. The City shall make the employer contribution
to PERS for each represented employee. In addition the City shall pay ®
5.0% of the “employee” contribution for each represented employee. With
state and federal income tax on the “employee” contribution deferred to ::

the extent permitted by law, each represented employee shall pay
through payroll deductions 3.0% of the “employee” contribution. Except
as specifically stated in this Section, the City shall pay for any increase in
the employer rate and shall retain any savings from a decrease in the
employer rate and for contribution credits (rebates) from PERS.

Effective July 1. 2009, each unit member shall pay hisfher own PERS
member_contribution. with state and federal income tax on the PERS
members contribution deferved to the extent permitted by Internal
Revenue Code, 26 USC Section 414(h)(2).

-~

7.1.2 Premium Pavs

The premium pays listed in Section 5.4 of this Agreement shall be
reported to CalPERS as compensation,

Tax Liability

Each represented employee is solely and personally responsible for any
federal, state, or local tax liability that may arise out of receipt of the
City’s pick up or any penalty that may arise out of receipt of the City’s
pick up or any penalty that may be imposed for the City’s pick up.

Onptional Benefits

Under the Public Employees’ Retirement System, the City shall provide the
following optional benefits:

7.2.1 Military Service Credited As Public Service

Up to four (4) years of military service can be granted for time during
which a represented employee served continuously with the active armed
forces or the Merchant Marines including any period of rehabilitation,
plus six (6) months thereafter. The represented employee is required to
contribute employee and emplover contributions except that service
rendered prior to September 1, 1970, may be granted at no cost to the
represented employee.
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7.2.2 Americorps/VISTA/Peace Corps Service Credited As Public Service,

7.2.3 Represented emplovees may elect to purchase up to three (3) vears of
service credit for any volunteer service in the Peace Corps, AmeriCorps
VISTA (Volunteers In Service T'o Ameriea), or AmeriCorps. The
represented emplovee is required_to contribute emplovee and emplover
contributions. Represented emplovees may obtain cost information by
contacting CalPERS Member Services Division, Final determination
of benefit eligihility shall be made by CalPERS One Year Final
Compensation

A represented employee’s retirement allowance is based on the twelve
(12) highest paid consecutive months under the plan.

.-

7.2.4 Automatic QOne-Half Continuance

The represented employee’s beneficiary receives one-half the amount of
the retired represented employee’s allowance after the death of the
retired represented employee with no reduction in retirement allowance
during the life of the retired represented employee,

-

7.2.5 Post-Retirement Surviver Allowance To Continue After Remarriage

If a surviving spouse remarries on or after January 1, 1985, the one-half
survivor continuance allowance will not cease,

.-

7.2.6 1959 Survivor Benefits To Surviving Spouse At Age 60

The eligibility age of a surviving spouse is reduced to 60 years of age,for
the 1959 gurvivor allowance, otherwise payable to a surviving spouse at
62 years of age. Government Code Section 21580,

.23.
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8.1

8.2

ARTICLE 8 INSURANCE PROGRAMS

Medical Insurance

8.1.1

8.1.2

8.1.3

Medical Insurance Under PEMHCA

The City agrees to maintain its contract with the Public Employees’
Retirement System (“PERS”) providing medical insurance coverage
through the Public Employees’ Medical and Hospital Care Act (PEMHCA)
plans. Eligibility of active represented employees and retired employees
to participate in this program shall be in accordance with state law and
regulations promulgated by PERS.

City Contribution To PERS

contribution toward the PEMHCA plan medical insurance premium for
each active represented employee and retiree who elects to enroll in a
PEMHCA medical plan.

As required by Government Code Section 22892, commencing January 1, .-~
- Deleted: 22825,

2009, , the City’s contribution shall be adjusted annually by PERS to

reflect any change in the medical eare component of the Consumer Price
Index and shall be rounded to the nearest dollar.

-
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These increased City contribution rates shall remain in effect only as long
as required by law.

Change In PERS Regulations

In the event PERS requires additional employer payment in excess of the
amount stated in 8.1.2, the City shall not be bound by any obligation
under Section 8.1.2, but rather the parties shall meet and confer
regarding restructuring the provisions of Section 8.1.2 and 8.2 provided
that, for a reasonable time period to allow for meeting and conferring, the
City shall continue the benefits under Section 8.1.2.

Full Medical Ingurance Comparable To Rate Charged Under PEMHCA

Kaiser Bay Area Plan

For active represented employees enrolled in a PEMHCA medical insurance
plan, the City shall pay to PERS an amount of money on behalf of the employee
which, when combined with the amount stated in 8,1.2 above, shall be the

‘equivalent to one hundred percent (100%} of the premium cost of the Bay Ares,

.24.

el

—er”

-l

,--{_Deleted: twenty dollars (320)

)

- Formatted: No underline |

( Formatted: No underline

’ "@rmatted: No underline

.1 Deleted: increase as fellows:y

<#>%$32.20 per month for calendar
vear 2004,

<#>$48 40 per month for calendar
year 2005

<#>$64.60 per month for calendar
year 2006;%

<#>$80.80 per month for calendar
yvear 2007; andy

$97.00 per month for calendar year
2008,

__r@leted: /Sacramento

{ Deleted: Nozth

{ Formatted: No underline

- &eleted: /Sacramento

" Deteted: Catifornia

A




8.3

participate in a PEMHCA plan, which is more expensive than the Bay Area._‘:__,‘-{ Formatted: No underline
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Other Benefits For Active Employees

8.3.1 Dental Insurance

The City agrees to contribute an amount equal to one hundred percent
(100%) of the cost of employee and dependent coverage in the City dental
plans, which include orthodontia and a preferred provider option. For the
purpose of this provision, dependents shall include domestic partners of
represented employees who have filed a Declaration of Domestic
Partnership in accordance with established City policy. The City shall
meect and confer regarding any reduction in benefits to the extent it is

within the mandatory scope of bargaining required by state law.

8.3.2 Vision Care

The City agrees to maintain current employee and dependent coverage in
the established City vision care plan. For the purpose of this provision,
dependents shall include domestic partners of represented employees who
have filed a Declaration of Domestic Partnership in accordance with
established City policy. The City shall meet and confer regarding any
reduction in benefits to the extent it is within the mandatory scope of
bargaining required by state law.

8.3.3 Blood Bank

The City agrees to enroll represented employees in the City of Qakland
Blood Bank Program as described below.

8.3.3.1 Sponsor

City of Oakland, in cooperation with the Blood Bank of the
Alameda-Contra Costa County Medical Association, since 1980.

8.3.3.2 Eligibility
All City of Oakland employees and family dependents.

8.3.3.3 Program Operation

The City normally conducts two blood donation drives per year,
one in January and one in July. Donations are credited to the
City of Oakland Club and are good for one year. Withdrawals
are made from the account by submitting requests to the City
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8.3.4

8.3.5

8.3.6

8.3.7

8.3.8

8.3.9

year are switched into the general Blood Bank Fund. However,
by participation in the program, all blood needs of the City are
covered, even if there are insufficient eredits in the City Club
account, without monetary charge or replacement requirement
to the represented employee during the term of this Agreement.
The City and the Union agree to actively encourage represented
employees and dependents to participate in the blood donation
drives.

Life Insurance

The City agrees to provide a term life insurance policy for each full-time
represented employee in the amount of one times the employee’s annual
salary, rounded up to the nearest one-thousand dollars ($1,000), including
an accidental death and dismemberment benefit of equivalent amount.
The City also agrees to provide represented employees the option of
purchasing supplemental term life insurance. This supplemental term
insurance is contingent upon the City meeting the plan requirements
stipulated by the insurance carrier.

Disability Insurance

The City agrees to pay the premium cost of represented employee
participation in the established disability insurance program. The City
shall meet and confer regarding any reduction in benefits to the extent it
1

s within the mandatory scope of bargaining required by state law.

Chemical Dependency Treatment Program

The City agrees to provide a chemical dependency treatment program for
represented employees and their eligible dependents up to a maximum of
thirty thousand dollars ($30,000) in total lifetime program benefits.

Continuation Of Coverage While On Paid Leave

The City agrees to continue City contribution to premium payments for
represented employees while on authorized paid leaves of absence.

Deferred Compensation Plan

Represented employees may participate in the established City deferred
compensation plan.

Medical And Dependent Care Reimbursement Plan

The City shall maintain a salary reduction plan as provided by Section
125 of the Internal Revenue Service Code permitting permanent
represented employees to designate a portion of their annual salary to be
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withheld and subsequently used to provide pre-tax reimbursements for
verified medical (“MCAP”) and dependent care (“DCAP”) expenses,
subject to the rules of the IRS and governing regulations.

If a represented employee receives medical insurance coverage through
their spouse or partner, signs the City form electing not to receive City
paid medical coverage, and provides the City with satisfactory proof of
insurance coverage, the represented employee shall receive one of either:

. $125 per month in cash; or

. $125 per month City contribution into the represented member’s
DCAP or MCAP account.

Effective January 1, 2004, the monthly in lieu amount shall be increased
to $135. Effective January 1, 2005, the monthly in lieu amount shall be
increased to $145. Effective January 1, 2006, the monthly in lieu amount
shall be increased to $150. Effective January 1, 2007, the monthly in lieu
amount shall be increased to $160.

8.3.10 Maximum Medical And Dependent Care Reimbursement Plan

The maximum annual amount that may be deducted from a represented
emplovee’s annual salary for reimbursement of nonmedical dependent
care expenses is $5,000. The maximum amount that may be deducted
from the represented employee’'s annual salary for reimbursement of
personal and dependent medical expenses is $5,000. All medical and
dependent care expenses for which reimbursement is requested must
comply with the reguirements of the IRS code.

8.3.11 Administrative Fees

If the City, in its sole discretion, determines that administration of the
MCAP or DCAP program will require the services of an outside entity or
contractor that charges a fee for administering DCAP and MCAP
deductions and reimbursements, participating represented employees
shall be responsible for paying that fee.

8.3.12 Tax Liability For Flexible Spending Benefit

Notwithstanding the City's intent to comport with I.R.C. Section 125,
each represented employee shall be solely and personally responsible for
a federal, state, or local tax that may arise out of the implementation of
this subsection.
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8.4

Retiree Benefit

Any represented employee who retires from the City on or after January 1, 1987,
who has ten (10) years or more of service with the City in either a permanent
full-time or permanent part-time position, and who enrolls in a PERS PEMHCA
plan shall receive for such time as he/she maintains his‘her enrollment in a
PEMHCA health plan the following benefit: effective January 1, 2003, the
lesser of a monthly payment of four hundred twenty-five and forty-two cents
($425.42) or one hundred percent (100%) of the represented employee's
PEMHCA plan premium for the represented employee and one dependant
computed by combining the provisions of Section 7.3.2 above with this benefit.
These payments shall be made on a quarterly basis. The City shall provide the
option of direct deposit if it becomes available for this benefit. The obligations
set forth in this subsection shall be subject to the following conditions:

8.4.1 Each person receiving the benefit shall be responsible for payment of
federal state and local taxes, if required. The City shall not withhold
taxes when awarding this benefit unless otherwise required to do so by a
governmental taxing agency and shall not be obligated by this Agreement
to 1ssue a 1099 to persons receiving the benefit.

8.4.2 Each person receiving the benefit shall be obligated to notify the City
within thirty (30) days of the retiree’s and/or eligible family member's
eligihlity for Medicare.

8.4.3 An eligible family member for PEMHCA coverage who survives the death
of a retiree shall continue to receive this benefit as long as it is allowed by
PERS, as long as the survivor remains enrolled in a PERS plan, and as
long as the survivor has been designated to receive the survivor’s benefit
under PERS and is receiving the survivor’s benefit under PERS.

I
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9.1

Sick Leave
9.1.1 Annual Earned Sick Leave

9.1.2

ARTICLE 9: LEAVES OF ABSENCE

Represented employees shall accrue sick leave on a biweekly basis at the
rate of one (1) full working day per month of service to the City, except
that sick leave shall not be credited until the completion of the first three
(3) months of service.

Accumulated Earned Sick Leave

Sick leave with pay that is not used shall be cumulative. Sick leave
credits may be accumulated not to exceed one hundred and fifty (150)
working days. Sick leave credits accrued under this provision shall be
expressed in hours.

Use Of Sick Leave

9.1.3.1

9132

Minimum Usage

Sick leave may be used in minimum increments of one (1) hour.

Family lliness

Each represented employee who is otherwise eligible to take
sick leave may, in the event of illness in the immediate family,
take a maximum of twelve (12) working days family sick leave
in any calendar year. Such family sick leave shall be charged
against the represented employee’s accumulated sick leave
credits and is subject to acceptable medical verification.

For the purposes of this provision, immediate family shall be
defined as mother, father, husband, wife, son, daughter,
brother, sister, grandfather, grandmother, father-in-law,
mother-in-law, grandchildren in the custody of grandparents
who are represented employees, and domestic partners of
represented employees who have filed a Declaration of
Domestic Partnership, in accordance with established City
policy.

raised the represented employee in lieu of a natural parent; or
has been raised by a represented employee in lieu of the

v___.—"[Deleted: special

’___.--{Deleted:,

natural parent, or for whom the represnted emplovec has

durable power of attorney for health care, the department head
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9.1.3.3

9134

i

illness leave under this provision to the affected represented
employee. In such cases, the represented employee must
recelve- a written approval from the department head or
designated representative prior to departure on such leave,

A represented employee may be permitted to take family sick
leave in excess of twelve (12) days in any calendar year in the
case of the critical or serious illness of the immediate family
member, as defined above, who resides in the represented
employee’s household and where other arrangements for the
care of the family member are not feasible.

This section does not extend the maximum period of leave to
which a represented employee is entitled under the Family and
Medical Leave Act of 1993 (29 U.S.C. Section 2606, et seq.), the
California Family Rights Act (Government Code Section
12945,2) and City policies implementing these Acts, regardless
of whether the represented employee receives sick leave
compensation during that leave. (See Labor Code Section 233.}

Sick Leave Buy-Back - Leaving City

City agrees to compensate, in cash, employees leaving City
service after ten (10) cumulative years of employment,
uninterrupted by any single period of absence in excess of one
(1) vear, for thirty-three and one-third percent (33-1/3%) of
accrued sick leave.

Annual Sick Leave Sell-Back/Conversion

Represented employees may sell back a portion of their unused
sick leave or convert it to additional days of vacation, provided
that the represented employee must have a minimum of sixty
(60) days of accumulated sick leave at the beginning of the
calendar year (January 1). The represented employee may
exercise one of the following options during the month of
January:

(1) Accumulate sick leave credits to the one hundred and
fifty day (150) maximum; or,

(2) Convert sick leave earned in excess of the basic
requirement of sixty (60} days to vacation ratio of two (2)
sick leave days to one (1) day of vacation up to a
maximum of six (6) vacation days.
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9.2

3 Sell back sick leave earned in excess of the basic
requirement of sixty (60) days, at the ratio of two sick
leave days to one (1) day of pay, up to maximum of six (6}
days pay.

9.1.3.5 Verification Of Leave

When a represented employee has been absent under personal
illness for more than five (5) consecutive working days or has
established a pattern of personal illness exceeding twenty (20)
working days in one work year, the City is authorized to
request that the represented employee have a physical
examination by a City selected physician and a certification by
that physician of the represented employee's physical fitness to
return and continue the duties requisite to employment. The
City will pay the cost of this examination and certification.

9.1.3.6 Return To Work

If requested by the City management, a represented employee
shall not return to work until she/he submits a medical doctor's
authorization to return to work. The City will pay for the cost
of any portion of the certification requested by the City that is
not paid by medical insurance.

School Activities Leave

The City shall permit a represented employee who is a parent, guardian, or
grandparent having custody of a child in kindergarten or grades 1 to 12,
inclusive, or attending a licensed child day care facility, to take up to forty (40)
year, to participate in activities of the school or licensed child day care facility of
any of the represented employee’s children. Represented employees must give
their supervisor notice at least four (4) workdays prior to the planned absence.

The represented employee shall use existing vacation, personal leave,
compensatory time off, or time off without pay for purposes of the planned
absence described in this section..

If requested by the represented employee's supervisor, the represented employee
shall provide documentation from the school or licensed child day care facility as
proof that the represented employee participated in school or licensed child day
care facility activities on a specific date and at a particular time.

_“_-'i Deleted: eight (8)




9.3

9.4

Family Death Leave

9.3.1 Definition Of Immediate Family

For the purposes of this provision, immediate family shall be defined as
mother, father, husband, wife, son, daughter, brother, sister, grandfather,
grandmother, grandchild, father-in-law, mother-in-law, domestic partners
of represented employees who have filed a Declaration of Domestic
Partnership in accordance with established City policy, and parents and
children of the domestic partner.

9.3.2 Special Circumstances

In special circumstances involving the death of a person who has raised
the represented employee in lieu of a natural parent or has been a child
who 1s being raised by the represented employee in lieu of a natural
parent, the department head or designated representative may consider
granting leave under this provision to the affected represented employee.

9.3.3 Entitlement

Upon approval of the department head or designated representative, a
represented employee may be granted family death leave with pay not to
exceed five (5) working days. Such leave shall not be charged against
vacation or sick leave to which a represented employee may be entitled,
but shall be in addition to that leave. The City shall not unreasonably
deny such requests.

In order to be eligible for family death leave, a represented employee
must have worked full-time for the City for a period of six (6) consecutive
months. A represented employee may be asked to furmish satisfactory
verification for use of family death leave.

In cases involving exceptional hardship_or out of state travel, the City
will consider granting up to one (1) additional day of family death leave
with pay. In such cases, the represented employee must receive written
approval from the department head or designated representative prior to
departure on such leave.

On-The—Job Injury Leave And Compensation

A represented employee shall be granted on-the-job injury/illness leave when the
represented employee is unable to work because of any on-the-job injury/illness
as defined in the California Labor Code (Worker's Compensation Act).
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This section shall only apply to represented employees who are permanent full-
time or permanent part-time (on a pro-rata basis) or non-civil service

emplovees. This section ghall exclude temporary part-time employees.

9.4.1 City Paid Leave Entitlement

94.11

9.4.1.2

9413

9.4.1.4

Represented Employvee With Less Than One Year

Effective January 28, 2003, a represented employee who has
worked as a Deputy City Attorney for less than one (1) year
shall not be entitled to City paid leave entitlement under
Section 9.4.1.

. Represented Emplovee With More Than One Year

For any on-the-job injury/illness with a date of injuryfillness on
or after January 28, 2003, a represented employee who has
worked as a Deputy City Attorney for at least one (1) year shall
be entitled to a maximum of sixty (60) working days of City
paid on-the-job injury/illness leave per injury or illness.
Reoccurrences of an injury/illness shall not be considered a new
injury/illness and shall not entitle the represented employee to
a new sixty (60) working day free period. The sixty (60)
working days for the same injury or illness does not have to be
used consecutively. The sixty (60) working day on-the-job
injuryfillness leave entitlement, commonly referred to as the
“free period,” shall not be deducted from the represented
employee’s accrued sick leave or any other accrued paid leave.

Lone Term Permanent Employee

A represented employees with ten (10) consecutive years of
service to the City as of January 1, 2003, shall be entitled to a
maximum of ninety (90) working days of paid on-the-job
injury/illness leave per injury or illness with the same
standards as stated in Section 9.4.1.2.

Workers' Compensation Claim

An on-the-job injury/illness must qualify as a workers’
compensation claim under standards applied by the Workers’
Compensation Appeals Board. The Workers’ Compensation
Appeals Board’s rejection of a represented employee’s claim
shall result in disqualification of the represented employee’s
injury/illness for leave under this provision. On-the-job injury
leave previously granted for a disqualified injury/illness will be
deducted from the represented employee’s other accrued paid
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9.5

9.6

9.4.1.5

9.4.1.6

leave balances, or the represented employee may reimburse the
City in cash.

Physica)l Examiration

As permitted by state law, City policies, and Civil Service
Personnel Rules, the City may require a represented employee
to submit to an examination.

Workers' Compensation Benefits

Payment under this provision shall not be cumulative with any
benefit that the represented employee may receive under the
California Labor Code as the result of the same injury/illness.
If, after the sixty (60) working day period of City paid leave, the
represented employee is still unable to work, the represented
employee may supplement any benefits paid under the Labor
Code with accumulated sick leave and vacation to the extent
necessary to make up the difference between the amount of the
award and the normal weekly base pay for each week of
continuing disability.

9.4.2 Limited/Modified Duty

Military Leave

Jury Leave

Upon either party’s request, City and Union shall meet to discuss the
development of a limited duty policy for represented employees unable to
perform their normal work duties because of injury or illness on a
department by department basis. The priority of any such agreement
reached shall be industrially injured represented employees, however, the
policy may include coverage of non-industrially injured represented
employees, if considered feasible by the City. In the absence of any such
policy, the City shall maintain the right and sole discretion to grant or
continue any light duty assignment.

The City shall provide military leave to represented employees in accordance
with City Council Resolution 79044, attached to and incorporated into this
Agreement as Appendix C, Military Leave.

Leave of absence with pay shall be granted to a represented employee who has
been selected for jury duty that is mandatory, provided, however, that in
circumstances where it is deemed necessary by the City, the represented
employee shall cooperate by requesting a deferral of such jury duty to a later
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9.7

9.8

9.9

9.10

date. A represented employee who serves on jury duty shall be paid regular
salary for the pericd of such duty.

The represented employee shall keep any fees he/she receives for jury duty.

Family Care And Medical Leave/Pregnancy Disability

Represented employees are eligible for leave under the California Family Rights
Act (“CFRA™), the Federal Family and Medical Leave Act (‘'FMLA™), and the
California Pregnancy Disability Act (“PDLA"). The provisions of this Agreement
and City policies shall be applied consistent with applicable state and federal
law_and in accordance with Administrative Instruction 567 ag may be amended
from time to time.

The previgus paragraph is not subject to the grievance procedure. This language
shall not be construed as a waiver of any right te meet and confer over the
changes 1n Administrative Instruction 567, if such chaneges are within the

mandatory scope of bargaining,

When an emplovee takes familv care and medical leave because of the
emplovee's own serious health condition, he/she shall be required to use all but
10 davs of his/her accrued sick leave. An emplovee may choose to use any
acerued sick leave, vacation or other acerued paid personal time off that the
emplovee is otherwise eligible to use during the otherwise unpaid family care
and medical leave,

Leave Of Absence Without Pay

In its discretion, the City may grant a permanent full-time or permanent part-
time represented employee a leave of absence without pay of up to one (1) year.

Disability Insurance

To be eligible for the disability insurance coverage described in Section 8.5.5, a
represented employee shall be required to use all but ten (10) days of accrued
and/or accumulated sick leave.

Integration Of Disability Insurance Coverage And Paid lLeaves

A represented employee may supplement any disability insurance benefits paid
under a disability insurance program provided in Section 8.5.5 with
accumulated sick leave and vacation to the extent necessary to make up the
difference between the amount of insurance benefits paid and the normal weekly
base pay for each week of disability.



9.11

Professional Leave

Represented employees may be awarded, on an individual basis, from zero to
five days of professional leave. This leave may be awarded in recognition of the
irregular work hours represented employees perform during the prior year. The
eligibility period for professional leave is September 1 through August 31. The
awarding of this leave will be at the City Attorney’s sole discretion.

Represented employees who demonstrate superior performance during the
eligibility period of September 1 through August 31 of each year may also be
awarded up to five (5) days of leave. This leave is awarded in recognition of the
quality of the prior year’s service. The awarding of such leave will be at the City
Attorney’s sole discretion.

Up to five days of professional leave awarded under this section may be cashed
out at the represented employee’'s discretion. If the leave is taken as paid time
off, it must be taken by the last pay period including August 31 of each year.
Professional leave is not cumulative from year to vear ie. an eligible
represented employee must use the leave or forfeit it. With their supervisor's
approval, represented employees are responsible for arranging to use the
professional leave during the one (1) year period.

Represented employees who terminate employment after having been awarded
professional leave shall be paid for unused, awarded professional leave upon
termination.
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10.1

10.2

ARTICLE 10: VACATION LEAVE

Entitlement

A represented employee shall accrue vacation leave, from the date of the
employee’s regular appointment by the City, on a biweekly basis at the rates
enumerated below. For the purpose of determining the amount of vacation
entitlement, an employment year is defined as the period of one year from the
anniversary date of such appointment by the City. Vacation rate inereases will
become effective at the beginning of the pay period that includes the represented
employee’s anniversary date,

10 days per year through the first four full employment years.

15 days per year beginning the fifth employment year up to and including
the 12th full employment; provided, however, that during the fifth and
10th full employment years a represented employee, on his‘her
anniversary date, shall receive one additional day of vacation for those
years only.

18 days per year beginning the 13th employment year up to and including
the 15th full employment year; provided, however, that during the 15th
full employment year a represented employee, on his/her anniversary
date, shall receive one additional day of vacation for that year only.

19 days per year beginning the 16th employment year up to and including
the 19th full employment year.

20 days per year beginning the 20th full employment year up to and
including the 25th full employment year; provided, however, that during
the 20th and 25th full employment years a represented employee, on
his/her anniversary date, shall receive one additional day of vacation for
those years only. ’

25 days per year beginning the 26th full employment year up to and
including the 29th full employment year.

30 days per year beginning the 30th full employment year; provided,
however, that during the 30th full employment year and at subsequent
five year intervals a represented employee, on his/her anniversary date,
shall receive one additional day of vacation for those years only.

Accrued Leave

A represented employee may take accrued vacation with the prior scheduling

approval of the City Attorney or designated representative,
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10.3

10.4

10.5

10.6

The time when vacation may be taken by an emplovee shall be subiject to the
City's operational needs but shall not be unreasonably denied. The City may
consider departmental seniority as a factor in resolving conflicting pending
requests for vacation leave.

The department, head or designee shall reaspond to vacation requests in a timely
manner_and no later than ten (10) working days from the date the request is
submitted. Ifa designee fails to regpond in a timely manner, the employee may
submit the reguest to the department head, who shall respond within five (5)

working davs,

The City shall permit represented employees who have reached the maximum

accrual balance to take up to five (5) days vacation at the earliest possible date, ..~

,,»tormatted: Underline, Font calor:
B
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Limitation On Unused Vacation Leave Balances

Represented employees may accrue vacation leave balances up to a maximum of.
two (2) times the represented employee’s annual vacation acerual rate as of the
pay period containing January 1 of each year. Should the represented
employee’s vacation leave balance exceed the allowable amount, the represented
employee will cease to accrue vacation leave until such time as the vacation
balance 15 reduced below the maximum allowable balance.

Minimum Usage

Normally, a represented employee may take vacation leave in increments of not
less than one day with the prior scheduling approval of the department head. In
special circumstances, with the department head’s approval, represented
employees may also take a fraction of a day, but in no event less than one hour.

Interruption Of Leave

In the event that a holiday occurs during a period of authorized vacation leave,
the workday that is the holiday shall be charged as a holiday and not as a day of
vacation. In the event that a represented employee is ill during a scheduled
vacation, the full work days on which the represented employee is ill shall not be
charged to vacation leave, provided that a doctor’s certificate or report of
treatment may be required by the City Attorney. It is expressly understood that
sick leave may not be used during vacation to lengthen a vacation, unless
authorized by the City Attorney or designee. Vacation leave not used due to the
use of sick leave in an authorized vacation period shall be rescheduled for use at
a later date, in accordance with established procedure.

Paychecks During Vacation

If a pay penod falls within a represented employee’s scheduled vacation period,
that represented employee shall be entitled to receive, prior to the start of such
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10.7

vacation period, upon request in accordance with established City procedures,
any regular paycheck(s) that would normally be received during said period.
This provision shall apply only to represented employees whose scheduled
vacation leave is five (5) consecutive working days or longer. It is understood
that this option shall not be available to those represented employees who
choose to participate in the City’s Direct Payroll Deposit Program.

Vacation Leave Sell-Back

Represented employees may sell back to the City up to fifteen (15) days of
accrued vacation each calendar year.
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11.2

'ARTICLE 11: HOLIDAYS

Designated Holidays

The following days of each year are designated holidays: .

January 1st.

]

The third Monday in January, known as “Martin Luther King Day .’
February 12th, known as “Linceoln Day.”

The third Monday in February, known as “Presidents’ Day.”
The last Monday in May known as “Memorial Day.”

July 4th.

The first Monday in September, known as “Labor Day.”
September 9th, known as “Admission Day.”

November 11th, known as “Veterans’ Day.”

The Thursday in November appointed as “Thanksgiving Day.”
The Friday after “Thanksgiving Day.”

December 25th.

Floating holiday, subject to prior approval of the department head.
Holiday must be taken during the fiscal year in which it is earned. The
floating holiday shall be credited at the beginning of the pay period that

includes July 1.

In order to be paid for a designated holiday, a represented employee must
be in paid status the workday before and the workday after the

designated holiday.

Christmas Or New Year's Eve

11.2.1

11.2.2

Represented employees assigned to work schedules that require them
to work on both December 24th and December 31st shall be entitled to

one of the following:

. one-half of the workshift as paid time off on both the above
days; or,
. one full workshift as paid time off on either of the above days.

Represented employees whose regular work week 18 Monday through
Friday, when December 24th and December 31st occur on Saturdays

or Sundays, shall be entitled to one of the following:

. one-half of the workshift as paid time off on both the Friday
preceding Christmas Eve and the Friday preceding New Year's

Eve; or,
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. one full workshift as paid time off on either the Friday
preceding Christmas Eve or the Friday preceding New Year's
Eve.

Such time off shall be granted by the department head, subject
to the need to provide public services.

Holidays On Regular Day Off

In the event that a designated holiday falls upon a normal day off that is either
a Saturday, as to a represented employee who works a Monday through Friday
workweek, or the first day off of a normally scheduled two days off, as to a
represented employee whose workweek is one other than Monday through
Friday, the represented employee shall receive one additional day of vacation.
Such vacatign ghall be accrued as Extra Vacation Davs (EVD): shall not be
included when determining if a represented emplovee has reached the maximum
accrual as provided in Section 10.4: and may be earned even if the represented
emplovee has reached the maximum vacation accrual ag provided in Section
10.4.

In the event that a designated holiday falls upon a normal day off that is either
a Sunday, as to a represented employee who works a Monday through Friday
workweek, or the second day off of a normally scheduled two days off, as to a
represented employee whose workweek is one other than Monday through
Friday, the represented employee shall receive the next following day off.
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ARTICLE 12: PERMANENT PART-TIME LEAVE BENEFITS

A permanent part-time represented employee, who works fifty percent (50%) or more of
the normal workweek for the full-time equivalent to the represented employee’s own
class, shall be entitled to the following leave benefits:

12.1 Paid Leave

A permanent part-time represented employee shall accrue vacation and sick
leave on a pro-rata basis according to the time worked in relation to the normal
workweek for the full-time class.

12.2  Holidays

l 12.3 A permanent part-time represented emplovee who works throughout the aneene Formatted: Heading 1, Outline
fiscal veay fifty percent (50%) or more of the normal work week for the full- numbered § Level; 2 + Numbering

Style: 1, 2, 3, ... + Stertat: 1 +

time equivalent of the PPT represented employee's classification shall earn Alignment: Left + Aligned at: 0" +
heliday pay on a pro-rata basis according to the time worked in relation to Tab after: 0.5" + Indent at: 0.5

the normal workweek for the full-time class.For purposes of Annual Sick . { Deteted: §

Leave Sell.-Back/Conversion {(Section 9.1.3.4), Professional Leave Sell-Back
(Section 9.11) and Vacation Sell-Back {(Section 10.7), including any pre-
requisiteg for such sell-bagk. for a permanent part-time represented
emplovee, a “dav” shall be calculated as a pro-rata number of hours according
to the time worked in relation to the normal workweek for the full-time class.
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13.1

13.2

13.3

ARTICLE 13: WORKING CONDITIONS
Health And Safety

The City and the Union agree that health and safety afe their mutual concerns,
The City recognizes its responsibility to maintain health and safety standards

in accordance with applicable state and federal laws, The Union recognizes its ..

responsibility to encourage represented employees to work safely and efficiently.

Departmentally Designed Alternative Work Scheduleg

The Office of the City Attorney may design departmental alternative work
schedules, which shall comply with this section’s guidelines addressing public
service needs, departmental needs, and represented employee preferences.

Alternative work schedules may only be used in those circumstances in which
the City Attorney or designee determines that all requirements for the provision
of professional responsibilities, public service, public access, and economic
staffing are met, and internal and external contact needs fulfilled.

Represented employees may initiate requests to work alternative work
schedules, subject to the City Attorney's approval. The City Attorney or
designee will respend to requests in a timely manner, normally within thirty
(30) days.

The City Attorney or designes may cancel at any time alternative work
scheduling for any or all affected departmental employees.

Alternative Work Schedule And Telecommuting Program

The City Attorney's policy on a pilot Alternative Work Schedule and
Telecommuting pilot program shall include the sentence, “The City Attorney or
designee and the Union shall each evaluate the pilot program. After the
completion of the pilot program and consideration of program evaluations, the
City Attorney or designee and the Union may mutually agree to establish a
permanent program based on this pilot program. If the parties agree to
establish a permanent program, the Agreement shall be attached to and
incorporated into this Agreement. If the parties do not agree to establish a
permanent program, the status quo between the parties shall be defined as this
Agreement without the Alternative Work Schedule and Telecommuting Pilot
Program.

{
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14.1

14.2

14.3

ARTICLE 14: PERSONNEL PROVISIONS
Personnel File

A represented employee will be given a copy of entries of a derogatory nature
when they are placed in the represented employee’s official personnel file.

Represented employees may review their official personnel files twice per year
and may make copies, at their own expense, of the documents contained in their
files, except that copies of all original entries to such files shall be provided at no
expense to employees at the time of entry. The City may establish reasonable
rules for the control of official personnel files to implement this section.

Represented employees may also authorize, in writing, the Union representative
to inspect the represented employee's personnel file related to a dispute
concerning that employee.

Classification Appeals

A represented employee may request a review of his/her job classification. The
represented employee’s request shall be directed to the City Attorney. The City
Attorney has sole discretion to determine whether or not to review the
represented employee’s classification and whether or not to implement
recommendations arising from that review. The City Attorney’s classification
decisions shall be final, and shall not be appealable to the Civil Service Board,
the City Council, or to any other administrative body.

Performance Appraigsals

The City agrees that represented permanent employees are entitled to Annual
Performance Appraisals outlining progress and performance. Performance
Appraisals serve the following purposes: (1) ensuring the supervisor’s regular
review of each represented employee’s performance; (2)encouraging
improvement in a represented employee’s performance; (3} determinming whether
a represented employee's performance has improved; (4) providing represented
employees with effective supervision; (5) complimenting a represented
employee’s performance and achievement. Fach represented employee’s
Performance Appraisal shall include one of the following Overall Ratings:

(3  Exceeds expectations;
Fully effective;

Improvement needed;

a a ad

Unacceptable.



14.3.1 Consequences Of Failure Complete Annual Performance Appraisal

14.4

14.5

performance appraisal is a pre-requisite {(including but not limited to order-of-
layoff tiebreakers and pilot programs such as telecommuting and compressed
work schedules), in the event a represented emplovee has not received his/her
most recently due performance appraisal within fortv-five (45} calendar davs of

the date the appraisal was due. he/she shall be treated as if the overall
performance appraisal rating was “Fully Effective.”

Civil Service And Personnel Rules

During the term of this Agreement, represented employees shall not be governed
by the Oakland Civil Service Commission or the Civil Service Personnel Rules.
During the term of this Agreement, the Union agrees not to challenge the
legality of this section or assert the applicability of Civil Service or the
Personnel Rules to represented employees in any legal proceedings against the
City and/or its officers or employers, and the City agrees not to submit a City
Council Resolution requesting the Civil Service Board to exempt from Civil
Service the classifications of Deputy City Attorneys I-IV.

Termination

A represented employee with more than two (2) years of City service shall be
terminated only for just cause. A represented employee with less than two (2)
vears of City service may be terminated for any reason as determined by the
City Attorney without any right of administrative appeal or arbitration. The
principles of progressive discipline shall not apply to any termination.

Before terminating a represented employee for just cause, the City Attorney
shall provide written notice to the employee of intended action. The notice shall
include: the reasons for the intended action; copies of materials upon which the
action is based; and an opportunity to meet with and/or respond in writing to the
Asgsistant City Attorney not in charge of the division in which the represented
employee is assigned. That Assistant City Attorney shall recommend, in
writing, whether or not to impose the termination, modify it, or not implement it
at all.

After receiving the Assistant City Attorney’s recommendation, the City Attorney
shall issue a final decision in writing. The Union may appeal the City
Attorney’s decision in writing under Section 15.2.5 of this Agreement.

The provisions of this Section 14.5 provide the exclusive remedy for represented
employees to appeal a termination.
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14.6

14.7

Incompatible, Inconsistent, Or Conflicting Activities

No represented employee may engage in any employment, activity, or enterprise
that has been determined to be inconsistent, incompatible, or in conflict with his
or her duties or with the duties, functions, and responsibilities of the City
Attorney’s Office. For purposes of this Agreement, incompatible employment or
activity means any employment, activity, or enterprise which: (a) involves the
use for private gain or advantage of City time, facilities, equipment, and
supplies or the prestige or influence of the represented employee’s City
employment; or (b) involves receipt by the represented employee of any money or
other consideration for the performance of any act required by him or her as a
City employee; or (c) involves the performance of an act, in other than his or her
capacity as a City employee, that may later be subject directly or indirectly to
control, inspection, review, audit, or enforcement by him or ker in his or her
capacity as a City employee.

No represented employee may engage in any cutside employment or activity
that would viplate the rules of professional conduct for attorneys in California.
The City may not require any represented employee to perform any act in City
employment that would violate the rules of professional conduct for attorneys in
California. Represented employees may not solicit political contributions from
other officers or employees of the City, unless such solicitation is part of a
solicitation made to a significant segment of the public that may include City
employees or officers.

Represented employees shall notify the City Attorney in advance of any outside
employment or activity if'it is reasonably foreseeable that such employment or
activity may violate these rules.

Notwithstanding the above, the City acknowledges that no restriction may be
placed on the political activities of represented employees outside of working
hours and off City premises.

By ratifying this Agreement, the City Attorney is adopting regulations
prohibiting incompatible activities, and the City Attorney will continue to
maintain regulations that are consistent with Government Code Section 1125, et
seq., Government Code Section 3201, et seq., Qakland City Charter Section
1201, and the rules of professional conduct for attorneys practicing in California.

Posting Job. Openings

The City shall post all new and vacant bargaining unit positions on the
employee notice bulletin board at least ten (10) days before the application
deadline for the position. Ifthere is no application deadline for the position, the
City shall not fill the new or vacant position for at least five (5) days from the
time of posting. The posting shall consist of the general job description, the
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posting date and time, and closing dates. The City shall send copies of posted
vacancies to the Union.
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15.1

15.2

ARTICLE 15: GRIEVANCE PROCEDURE

Definition

A grievance is defined as any dispute that involves the interpretation or
application of this Agreement. It is the parties’ express intent that grievances
be resolved expediticusly at the lowest possible administrative level. In cases
involving an action directly taken by a department head alleged to violate the

MOU, the Union may file the grievance at Step 2. In cases involving alleged

violations of the MOU by the City affecting represented emplovees in more than

one department, the Union may file the prievance at Step 3.

Procedure

15.2.1

15.2.2

15.2.3

Step 1{(a): Informal Discussion

The represented employee may present the grievance orally to the
represented employee’s immediate supervisor within ten (10) working
days from the time the represented employee should have been
reasonably aware of the dispute giving rise to the grievance.

Step 1(b): Formal Submission

If the grievance remains unresolved, the represented employee may
submit the grievance in writing to the represented employee’s
immediate supervisor within the ten (10) working days noted in Step
1(a). The grievance shall state the specific section(s) of the Agreement
at issue, or the disciplinary action taken, and the proposed solution.
The represented employee's immediate supervisor shall render a
decizion in writing to the employee and/or Union representative
within ten (10) working days after the grievance is formally
submitted.

Step 2: Apvpeal To Assistant City Attorney

If the grievance remains unresolved, the represented employee may,
within ten (10} working days after receiving the supervisor’s decision,
submit the grievance in writing to the Assistant City Attorney. The
Assistant City Attorney or designated representative shall respond to
the grievance in writing within ten (10) working days after receiving
the grievance. Although the Assistant City Attorney may include
timeliness as one of the reasons for denying the grievance, time limit
shall not be the sole reason for denying the grievance.
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15.3

15.4

15.2.4  Step 3: Appeal To City Attorney

If the grievance remains unresolved, the represented employee may,
within ten (10) working days after receiving the Assistant City
Attorney's response, submit the grievance in writing to the City
Attorney. The City Attorney, or a designated representative, shall
investigate the grievance and either respond to the grievance in
writing within ten (10) working days after receiving the grievance, or
meet with the represented employee and attempt to resolve the
dispute within ten (10) working days after the represented employee
submits the grievance in writing to the City Attorney. Although the
City Attorney may include timeliness as one of the reasons for denying
the grievance, time limit shall not be the sole reason for denying the
grievance.

15.2.5  Step d: Arbitration

If the grievance remains unresolved, within fifteen (15) calendar days
of the City Attorney’s written response or meeting with the
represented employee, either the City or the Union may submit the
grievance to an impartial arbitrator who shall be selected by mutual
agreement or, if mutual agreement is not reached, by alternately
striking names from a list of five arbitrators submitted by the State
Mediation and Conciliation Service.

If arbitration is selected, the arbitrator’s decision shall be final and
binding on all parties and the arbitrator’s fees shall be borne equally
by the parties. The arbitrator shall have no power to add to or
subtract from the provisions of this Agreement.

Time Limits

The parties may by mutual agreement extend the time limits prescribed in
Section 15.2. The represented employee’s or the Union’s failure to follow the
time limits, unless extended by this section, shall nullify the grievance. The
City’s failure to follow the time limits, unless extended by this section, shall
cause the grievance to move to Step 2 or to Step 3, whichever is the next level.

Right Of Representation

A represented employee filing a grievance as defined in this Article shall have
the right of representation at each step of the grievance procedure.
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16.1

16.2

16.3

16.4

ARTICLE 16: RESOLUTION - DURATION

Completion Of Nepotiations

Neither this Agreement nor any part of this Agreement is binding upon the City
until and unless this Agreement is adopted by the City Council; noris it binding
upon the Union until and unless it is adopted by a vote of the represented
employees, consistent with Union rules and regulations. This Agreement
resolves in full, for its duration, all issues between the parties concerning wages,
hours, and other terms and conditions of employment addressed in this
Agreement.

Except as specifically provided in this Agreement, any benefits and/or working
conditions within the scope of representation published in the City’s Salary
Ordinance, or other Council Resolutions and Ordinances, applicable to the Office
of the City Attorney, that affect benefits or working conditions presently in effect
and not modified by this Agreement, shall remain unchanged unless and until
the City and Union meet and confer in good faith pursuant to the provisions of
Government Code Section 3054.5 and the City’s Employee Relations Rules
concerning any such proposed changes.

Savings Clause

In the event any portion of this Agreement is declared null and veid by
superseding federal or state law, the balance of the Agreement shall continue in
full force and effect, and the parties shall immediately commence negotiations to
ensure that the superseded portion(s) shall be rewritten to conform as nearly as
possible to the original intent.

Duration

Except as stated in specific sections of this Agreement, this Agreement shall

Re-opener

¢ contrac

Section 16.4 shall sunset and be removed from th
of this contract.

The Union ghall be entitled to re-open this Agreement to discuss reducing the
number of MLWOP davs, and/or a wage increase effective July 1, 2010 upon the

following condition:

A, Based on actual revenue receipts for Fiscal Year 2008-2009 within the
General Purpose Fund. the City shall calculate the total cumulative amount of
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revenues collected through property taxes. real estate transfer tax and sales tax
{collectively. “base revenue amount’).

B By October 15, 2010, the City shall determine the cumulative amount of
revenues collected in the General Purpose Fund through_property taxes, real
estate transfer tax and sales tax for Fiscal Year 2009-2010,

C. I the amount calculated in section B above exceeds the amount caleulated
in section A above by 10% or more. the Union may at its sole pption request a re-
opener Himited to the issues set forth above.

CITY OF OAKLAND, a municipal 1IFPTE, Local 21
corporation
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APPENDIX A
SIDE LETTER REGARDING UNPAID DAYS OFF

- .‘,-[Formatted: Font: Not Bold
Mandatory Leave Without Pay MILWOP) 7 { Formatted: teft
All unit members shall be required to take a total of twelve (12) unpaid days durinﬁ”__:,,-y{ Formatted: Font: Not Bold, No
fiscal vears 2009-2011. Included in the total unpaid days are the four (4) December uncerline
closure davs detailed below. The City shall designate the dates of the seven (7}
unpaid closure davs in fiscal year 2009-2010 and eight (8) unpaid closure days in
fiscal year 2010-2011 in addition to the four {4} December closure days in each fiscal
vear. 1n addition, one (1) unpaid dav in fiscal vear 2009-2010 shall be designated
bv_the empiovee with the mutual agreement of hisfher supervisor.
{ Formatted: Font: Not Bald
December Closure Days e, 7
The parties acknowledge that the City shall close for four (4} dayvs during the course __,.,--»[Fio;m«'ftted: Font: Not Bold, No
of the December holiday periods. Unit members shall not be paid for closure days underline
during these periods,
Decembey 2009:; 28, 29, 30 and 31
December 2010; 27, 28, 29 and 30
In licu of Christmas and New Year's Eve holidavs as specified in section 11.1.5, unit
members shall receive holiday pav on December 24, 2009 and December 31, 2010.
’,{Formatted: Font: Net Bold
Effoct o N LW O P -’
No sick or vacation leave shall accrue on MLWOP days nor may employees _ut.ilizo_a_______,,.--—T Formated: Font: Not Bold, No
any form of patd leave on those days. underline
MLWOP davs shall not impact seniority.
',,{Formatted: Font: Not Bold
dmplementation e e e e S
Notwithstanding any contrary pay provisions in this MOU. to foster equity within __..»-{Fo;m?ned: Font: Not Bold, No
underiine

the bargaining unit, all unit members shall contribute an equivalent amount to

address the City's revenue shortfall. Accordingly. unpaid time shall be proportional
to the regular hours worked bv emplovees.

The City shall exercise its discretion to determine which unit members are required
to work on closure days, To the extent passible withgut requiring backfill, such
emplovecs shall be required to take alternative unpaid days. If' it ig nok practicable
for the Citv to grant unpaid davs without backfill, in accordance with the schedule
set forth in “Further Procedures” (below), the parties will mutuallv agree upon
alternative means of achieving the requivements of “Mandatory Leave Without Pay
(MLWOPY (above).
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The City will provide two {2) months advance notice to essential emplovees required
to work on December closure davs except in cases of unforeseen circumstances. For
the remaining MLWOP davs, the City will provide two weeks (10 working days)
notice except in cases of unforeseen circumstances.

The City will develop a means of “smoothing” the effect of unpaid days during the
December closure.

With the exception of the scheduling of the December Closure Davs. the Cily will
utilize 1ts best efforts to ensure that smoothing and shutdown davs shall not be
scheduled more frequently than once every other pav period.

Council’s adoption of this MOU. The Citv will consult with the Union in the
development of such procedures,

The parties shall work with the City's payroll personnel to achieve the above goals, .-~

Limitation on Unpaid DaysOff

21 (Union) or the Personnel Manual, for the duration of the Deputy City Attorney 1-

IV MOLU, the City shall not impose MLWOP (Mandatory Leave Without Pay),
furloughs, MBS (Mandatory Business Shutdown davs) or other unpaid furloughs or
days on any employee covered by this MQU. whether or not such unpaid leave or

The City expressly reserves its contention that, under existing City rules and
precedent, MBS days are layoffs. and therefore not within the mandatorv scope of
bargaining. This side letter shall not he cited or used as precedent for any future
agrecment and does not prejudice or constitute n waiver of cither party’s position
regarding the negotiability of MBS days or the characterization of any unpaid leave
or davs off as lavoffs, This side letter shall not be used as evidence in any legal
administrative or arbitration proceeding of anv kind except to enforce ar defend the
specific terms of this side letter or the MO,

Nothing in thig side letter shall limit the City's authority to lay off seasonal

emplovees or to lavoff employees for an indefinite period.

This side letter shall sunset at the expiration of the MOLU.
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APPENDIX B

L

SIDE LETTER REGARDING COBRA SUPPLEMENT FUND

Font: Not Bold

Left

{ Formatted: Font: Not Bold
( Formatted: Font: Not Bold
.-"'{Formatted: Font: Not Bold

the retmbursement, costs of satisfyving MCLE requirements) in order to implement

the following program.

Establishment of COBRA Supplement Fund

During fiscal years 2009-10 and 2010-11. the City shall establish a COBRA
Supplement Fund (Fund). The City shall deposit $200,000 into the Fund at the
beginning of each of these two (2) vears in return for the temporary suspension of
professional development allowances. In addition. the City shall deposit $100,000
into the Fund at the beginning of fiscal vear 2009-10 (representing a portion of the
value of the elimination of the third week of management leave), Additional
amounts may be added to the Fund by mutual agreement of the Union and the City.

Uses of Fund

The Fund shall be used solelv ta reimburse represented employees laid off on or
after July 1, 2009 for the costs of purchasing continuation of health insurance under
the provisions of the Comprehensive Omnibus Budget Reconciliation Act of 1986
(COBRRA). Payments [rom the Fund ghall be made in the following amounts;

1. Ifthe laid-off represented employvee is eligible for premium reduction ameenen forn"latted: Lelf)tr Nurnsbelredl+2 ,
: - . 3 - b evel: 1 + Numberin el l, £, 3,
assistance for COBRA continuation health coverage under Section 3001 of e mrat s R"ggnn:znt: Ceft +
the American Recovery and Reinvestment Act of 2009 (ARRA), the City shall Aligned at: 0.25" + Tab after: 0" +

Indent at; 0.5"

reimburse the laid off represented employee for the portion of health coverage
remiums not covered by COBRA (i.e.. 35 percent of the actual i

2. Ifthe laid-off represented employee is enrclled in COBRA conginuation
health coverage but not eligible for or has exhausted premium reduction
assistance under Section 3001 of ARRA, the City shall reimburse the
emplovee for the full cost of such coverage, not to gxceed one hundred percent
{100%) of the premium cost of the Bay Arvea Kaiser Permanente family plan.
If a laid-off represented employee elects COBRA continuation health

coverage that is more expensive than the Bav Area Kaiser Permanente

familv plan, the represented employee shall pav the additional cost.

{ Formatted: Left ]

-

Reimhursement Process

Laid-off represented employees shall be responsible for payment of

directlv to the plan provider, Upon receipt of documentation that such payments
have been made, City shall reimburse the vepresented emplovee within 30 calendar
days.
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Duration of Benefits

Payments from the Fund shall continue until the laid-off represented employee

ceases to be covered by COBRA or the date the Fund is exhausted. whichever geeurs
first. 1t is expresslvy understood that reimbursement shall be made on a first-come
first-serve basis based upon time and date stamp of Citv receipt. The City shall
have no liability to make further pavments once funds are exhausted in either fiscal
vear., If funds are exhausted prier fo June 30, 2010, pavments shall resume July 1,
2010 for costs incurred for benefits on or after that date.

Use of Unspent Funds

Anv funds remaining in the Fund upon the expiration of this MOU shall he used
solelv for the benefit of represented employees in a manner to be mutually agreed
upon by the City and the Union.

Reports

The City shall provide the Union with quarterly reports, in a format mutually
agreed upon, with sufficient information for the Union to determine that the City 13
complying with the provisions of this section.

Implementation

The City and Union shall jointly develop anv rules or regulations governing the
implementation of the Fund. Any claims regarding alleged failure to comply with
this agreement shall be brought solelv by the union as a grievance,

This side letter shall sunset at the expiration of the MOU.
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PREAMBLE

We, the undersigned, duly appointed representatives of the City of Oakland (“City”)
and of Professional and Technical Engineers, Local 21, AFL-CIO (“Union”), a
recognized employee organization, having met and negotiated in good faith, jointly

Bargaining Agreement. Itisunderstood that the provisions in this Agreement apply to

City of Oakland employees officially designated to be memmbers of Representation Unit
TM]1.

-




ARTICLE 1: RECOGNITION

The City agrees to recognize the Union as the exclusive recognized bargaining
representative, within the scope of representation as described in the Meyers-Milias-
Brown Act, as amended, and the Employee Relations Rules adopted by the City
Council pursuant to the Meyers-Milias-Brown Act, for full-time and permanent part-
time City employees in classifications assigned to Unit TM1. Unit TM1 shall include
all Deputy City Attorneys I — IV. The Union agrees the City may designate specific
positions as confidential. TM1 shall not include supervisory attorneys or non-
attorneys.



2.1

2.2

ARTICLE 2: NONDISCRIMINATION
Non-Discrimination

The City and Union agree that they shall not discriminate against any
represented employee in any way on account of race, color, creed, religion, sex
(mregnancy_or_gender, sexual orientation, gender identity national origin,
ancestry political affiliation, disability (mental and physical, ineluding HIV and
AIDS). medical condition (cancer/genetic characteristics, age (40 and above),

AIDS Related Complex (“ARC"), or marital status as provided by_applicable
federal, state or Jocal law. The City agrees that no employee shall be
discriminated against because of Union membership, or protected union activity.

Reasonable Accommodation

The City will make reasonable accommodation for a represented employee'’s
known physical or mental disability unless the City demonstrates that the
propesed accommodation will produce undue hardship to the City’s operation or
that the City is otherwise not obligated to accommodate the represented
employee. Reasonable accommodations will be consistent with provisions or this
Agreement and of Civil Service Rules that affect the represented employee being
accommodated to the extent the law at the time the accommodation is
implemented permits. At the request of the Union, the City agrees to discuss a
proposed represented employee accommodation with the Union.

'v,.--{_Deleted: .




ARTICLE 3: CITY RIGHTS

The City's rights are stated in Section 4 of Employee Relations Rules Resolution No.
5b5881.



4.1

4.3

ARTICLE 4: UNION RIGHTS
Deductions

The City shall deduct, biweekly, the amount of Union regular and periodic dues,
service fees, and insurance premiums as may be specified by the Union under
the authority of an authorization card furnished by the Union and signed by the
represented employee.

This deduction, together with a written statement of the names and amounts
deducted, shall be forwarded promptly to the Union office.

Dues shall be deducted only for represented employees.

Union_Access To Work Locations

Union officers and representatives shall be granted reasonable access to
employee work locations, upon the consent of the City Attorney or designated
representative, for the purpose of contacting members concerning business
within the scope of representation. Access shall be granted only if it does not
interfera with work operations or with established safety and security
requirements.

Union Representatives

4.3.1 Stewards

The Union may select two stewards from the unit and shall provide the
City with an accurate list of those stewards on or about each January 1
and July 1.

A steward or Union officer may represent a represented employee in the
grievance procedure under the terms of this Agreement.

{ Deleted: offered

loss of pay or benefits for the purpose described in this section with the
approval of the City Attorney or designated representative. Time off
shall include travel time, time to confer with and time to represent an
aggrieved employee, It is recognized that performance of the steward’s or
officer's job duties comes first.

If, in the City’s opinion, a Union steward is failing to maintain a
satisfactory level of performance, the City may call that matter to the
attention of an appropriate Union official by letter outlining the specifics
of the complaint. The Union will act promptly to discuss the matter with
the steward in order to resolve the complaint and, failing that, another
gteward will be designated.



4.4

4.5

4.3.2 Negotiating Team

The Local 21 City Attorneys’ unit negotiators shall be limited to four
represented employees and their professional representatives. Both the
City and the Union may on occasion have additional persons attend
meetings. For example, knowledgeable City employees or subject matter
specialists may be invited to negotiation sessions as long as the other
party is notified in advance of the individual and the purpose of his/her
attendance.

City-Provided Information

all 1nformat1on that is necessary and relevant for Local 21 to dlscharge 1ts-

representation duties. Relevant and necessary information shall be determined
by applying PERB regulations. Relevant and necessary information includes,
but is not limited to, a list of all represented employees, their names, home
addresses, work addresses, classifications, organization code (as listed in the
City's database). rates of pay, and salary schedule information.

Labor Relations Committee

The City and the Union agree to establish a Labor Relations Committee for the
purpose of discussing issues of mutual concern impacting management and
represented employees. Each party shall appoint two members of the Labor
Relations Committee. The Committee shall have the responsibility for
determining when and how often they will meet and for establishing other
operating procedures.

The City Attorney agrees that the Union may place the following issues on the
Labor Relations Committee agenda:

. Equitable advancement on the salary schedule/ranges within the Office of
the City Attorney and with other City departments.

. A compensation survey comparing employment terms and conditions in
the Office of the City Attorney with the terms and conditions in
comparable public agencies.

No later than March 15, 2003, the City and the Union agree to schedule a meeting of

the Labor Relations Committee. Additional meetings will be scheduled at
reasonahle intervals.

-10-
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4.5.1

Special Committee for Fiscal Year 2009-2010

4.5.1.1

Participation In Committee To Address Miscellancous Emplovee and

4.6

Retiree Medical Coverage and Costs

I'n order to fully oxplore alternative strategies to provide cost effective emploveer

-1 Formatted: Heading 1, Outline
numbered + Level: 3 + Numbering
Style: t, 2, 3, ... + Start at: 1 +
Alignment: Left + Aligned at: 0" +
Tab after: 0.5" + Indent at: 0.5"

""" { Formatted: Texts, Indent: Left: 0" |

and retiree health, dental and vision insurance, while seeking to maintain high
guality coverage, the parties shall convene and participate in an advisorv
committee with no more than two representativeg from each affected union
representing miscellaneous emplovees within 120 davs of the City Council
adoption of this apreement. The number of Citv representatives shall not exceed
the number of union representatives on the committee, The commitiee shall
report its (indings to the Citv Administrator and the Council ng later than July
1, 2010,

= S e

Exempt Limited Term Duration And Temporary Contract Services

4.6.1 Definitions

For the purpose of this Agreement, an “Exempt Limited Duration
Employee” position is a position (1} with limited funding cycles of one
yvear_or less: (2) for special projects that are longer than 6 months in
duration, vet still short-term: or (3) where the classification has not vet

exceed one vear,

For the purpose of this Agreement, a “Temporary Contract Service
Emplayee” is a temporary part-time classification not eligible for any
compensation other than the hourly wage and not eligible for any benefits
except those required by law.

4.6.2 Information

During the months of February and August of each fiscal year, the City
shall provide the Union with the names, hire dates, departments, and

Contract Service Employees.

4.6.3 Bargaining Unit

The Union and the City agree that the Union is not the exclusive
recognized bargaining representative for Exempt Limited Duration

Lmployees and/or Temporary Contract Service Employees. ... .-

4.6.4 Acknowledgment Of City Policy

The Union and the City acknowledge that a Temporary Contract Service
Employee may work for a maximum of 960 hours per fiscal year.

“11-
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Similarly, the Union and the City acknowledge that an Exempt Limited
Duration Employee may work for no more than ene year,

-12-
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5.1

5.2

ARTICLE 5: COMPENSATION

Salary Schedule

As described in Section 5.3, represented employees shall be compensated on the
salary schedule established for the classification to which the represented
employee 1s appointed.

Wages for represented employees covered by this Agreement shall be frozen

F o Al

effective July 1, 2008 and there shall be no general wage increages or equity .

adjustments during the life of this contract. except as provided in Section 5.4

incorporated into this Agreement as Appendix B, Salary Ordinance/Schedule. :

Salary Deductionsg

5.2.1 Adjustments For Underpayment

Upon verification that a represented employee was underpaid by the City,
regardless of fault, the City will within thirty (30) calendar days of
discovery adjust the employee’s wages in an amount equal to the
underpayment.

5.2.2 Adjustments For Overpayments

In the event the City erroneously overpays a represented employee,
regardless of fault, the City shall recover overpayment as described in
Section 5.2.2.1 or 5.2.2.2.

5221 1If the City notifies the represented employee of the
overpayment before the end of the pay period following the
overpayment and gives the employee a correct paycheck, the
employee shall, within five (5) calendar days of receiving the
notice of overpayment and the correct paycheck, return to the
City the full amount of the overpayment. )

5222 Tf the City notifies the represented employee of the
overpayment after the end of the pay period following the
overpayment, the City shall recover the overpayment by
deducting from that employee’s regular pay check either the
full amount of the overpayment or ten percent (10%) of the
employee’s gross salary, whichever is lesser, and continue said
deductions for as many consecutive pay periods as is necessary
until full overpayment is recovered. The City shall not begin
recovering overpayment by payroll deductions until written
notification, including all the details of the overpayment, the
amount of overpayment and the schedule of repayment, has

.14-
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5.2.3

been given to the employee at least ten (10) working days in
advance,

Court Ordered Salary Deductions

If the City is ordered by a court of competent jurisdiction to garnish the
wages of any represented employee or if a court of competent jurisdiction
orders the City to make payroll deductions from the wages of the
employee in favor of the City or a third party, the City shall assess and
collect against the employee’s regular salary one dollar ($1.00) per
deduction per pay period to compensate the City for the costs of making
such court-mandated payroll adjustments.

5.3 Salary Steps

5.3.1

5.3.2

5.3.3

Injtial Salary

A represented employee’s initial salary shall be the salary attached to the
lowest rate of the salary schedule established for the classification to
which the employee is appointed; provided, however, that the City
Attorney may appoint a new employee at any rate in the applicable
salary schedule for the classification involved if there has been unusual
difficulty in recruiting competent employees at the lowest rate of the
salary schedule and the higher rate is commensurate with the new
employee's education and experience.

Deputy City Attornev I — Salary Steps

Advancement within the salary schedule specified for Deputy City
Attorney I shall be on the basis of one year's satisfactory service, as
evidenced by a performance evaluation, in such classification without
having received a step increase in salary during said year. A salary step
increase for a represented employee who is entitled to such an increase
shall be effective at the beginning of the pay period in which the
anniversary date of appointment in the classification falls.

Deputy City Attornev I, III, [V — Salary Schedule

Annual advancement within the salary schedules of Deputy City Attorney
II, 111, and IV shall be on the basis on one year's satisfactory service, as
evidenced by a performance evaluation, without having otherwise
received an advancement within the salary schedule for the classification
during said year. Advancement is at the rate of one salary rate
increment of two and one-half percent (2 1/2%) up to five percent (5.0%).

-15-



5.3.4 Definitions

For purposes of the salary advancement provisions of Section 5.3, a
_represented employee shall be deemed to have performed satisfactory
service 1f the Performance Appraisal for the period includes an overall
rating of “fully effective” or “exceeds expectations.”

5.3.56 Salary Range Advancement Above The Mid-Point

Represented employees may progress above the mid-point of the salary
range at the rate of two and one-half percent (2.5%) to five percent (5.0%)
per year, based on performance as demonstrated by the represented
employee's Performance Appraisal, if recommended by the Assistant City
Attorney and approved by the City Attorney. Represented employees
may receive no more than one (1) salary adjustment during any twelve
(12) month period.

5.3.6 Minimum Salarv Increase When Promoted

When a represented employee in the classifications of Deputy City
Attorney I through IV is promoted to a higher level Deputy City Attorney
classification, the represented employee shall receive compensation at the
salary schedule for the new position that represents a minimum of five
percent (5.0%) over the amount the represented emplovee received in the
former position; provided, however, that the City Attorney, with
discretion and for good cause, may provide for compensation at any step
in the applicable salary schedule for the classification involved if the
represented employee has demonstrated outstanding achievement in the
public service.

5.4  Premium Pay

5.4.1 Special Assigpnment/Departmental Counsel Premium

The City Attorney may assign Special Assignment/Departmental Counsel
duties to a represented employee. All represented employees meeting the
qualifications for a Special Assignment/Departmental Counsel shall be
eligible for a Special Assignment/Departmental Counsel duties. During
the period of time the represented employee is assigned to the Special
Assignment/Departmental Counsel duties, the represented employee
shall be paid ten percent {(10%) in addition to the represented employee’s
regular rate of pay. Special Assignment premium pay shall be
incorporated into the represented employee’s compensation reported to
CalPERS. At the end of Special Assignment/Departmental Counsel
assignments, represented employees shall be returned to their regular
duties and rate of pay applicable prior to the Special

-16-



5.4.2

Assignment/Departmental Counsel premium pay. This section shall
become effective October 1, 2002,

Pay For Acting In A Higher Classification

The City Attorney shall assign all represented employees to duties within
their classification. In appropriate situations, the City Attorney may
require a represented employee to perform duties that reasonably relate
to the represented employee's position and classification.

If the City Attorney assigns a represented employee to perform
substantially the full range of duties in a Deputy City Attorney V
classification, the represented employee shall be paid Acting Pay for the
entire period the represented employee is required to act in a higher
classification. Each acting pay assignment shall be made in writing,
shall specify the permanent budgeted and vacant position in which the
represented employee is acting, and shall confirm that the represented
employee meets the minimum qualifications of the higher classification.
The City Attorney or designee shall approve in advance any acting
assignment continuing for a period longer than one month.

A represented employee meeting the requirement of this section shall be
compensated at the lowest step of the higher classification which provides
the represented employee at least a 6.0% differential above represented
employee’s regular rate of pay.

For the purpose of this section, a permanent budgeted position shall be
vacant either because a regular employee is on an approved leave of
absence or because a regular employee has resigned, accepted a
promotion/demotion, or has been terminated.

5.b Allowances

5.5.1

Automobile Allowance

The City agrees to provide transportation to represented employees when
required for official City business. Full-time represented employees who
prefer to use their private vehicles for City business may do so, upon
approval by the City and subject to City regulations for safety, driver's
licenses, and automobile liability insurance. Represented employees
shall not be required to name the City as an additional insured nor
submit the employee’s vehicle to an inspection.
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The City shall reimburse a represented employee for approved use of a
private vehicle according to the following rates:

5.5.1.1

Category 111

If the City determines that the nature of the work assignedtoa
represented employee, requires the use of an automobile on a
regular basis for more than one-half of the represented
employee's work schedule, the represented employee may
utilize a private vehicle and the City shall reimburse the
represented employee at the following rate per month:

Contract Year Amount Per Month
2002-2003 $125.00
2003-2004 $131.00
2004-2005 N $137.85

In addition to the per month allowance, the City shall
reimburse the represented employee at the rate of $.345 per
mile. During January of each fiscal year, the per mile rate will
be adjusted to the maximum per mile rate established by the
U.S. Internal Revenue Service.

5.5.2 Meal Allowance

5.5.3

The City shall reimburse represented employees up to $10 per meal when

required to attend job-related meetings that extend beyond 7:00 p.m.
Such meetings shall include City Council, City Boards and Commissions,
and community meetings. Receipts for meals shall be required prior to
reimbursement. A reimbursement shall not be allowed for meetings
extending beyond 7:00 p.m. if meals are provided for staff.

Commuter Check

Effective July 1, 2003, the City agrees to pay the five dollar ($5) monthly
administrative fee for represented employees participating in the
Commuter Check Program.

18-
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6.1

6.2

6.3

ARTICLE 6: PROFESSIONAL DEVELOPMENT PROVISIONS

Professional Memberships

The City shall pay up to one hundred percent (100%) of the cost of represented
employees’ membership in the California State Bar and one State Bar Section
membership. The fees the City pays will not include any Hudson Assessment on
the State Bar membership forms. Represented employees, and not the City, are
responsible for penalties incurred if they fail to submit State Bar Membership
forms in a timely manner.

Conferences, Seminars, And Meetings

It may be desirable for a represented employee to attend conferences, seminars,
or meetings that have as their primary purpose professional development, or
acquiring concepts and knowledge that are directly beneficial to the represented
employee in the performance of his/her job; and/or where such attendance is in
the City’s best interests. In addition to using the CEB Passport described in
Section 6.3 below, each represented employee shall be entitled to use up to a
maximum of $1,000 per year to pay for the costs of professional development
materials and professional development conferences, seminars, or meetings,
including associated travel expenses. Represented employees shall submit
requests for City-paid professional development funding to the City Attorney.
The City Attorney or designee will approve the funding request upon
determining thai: (1) the requested professional development will directly
benefit the represented employee’s job performance; (2)the professional
development is in the City's interests; (3) the represented employee has not
exceeded the $1,000 annual cap; and (4) the represented employee’s absence
from his or her regular duties on the proposed dates will not be detrimental to
the City. The City Attorney or designee shall either directly pay the
provider/vendor or reimburse the represented employee.

Mandatory Continuing Education

Each represented employee is responsible for meeting his/her Mandatory
Continuing Legal Education requirements. The City will purchase one
Continuing Education of the Bar (“CEB”) Passport for the office that will entitle
represented employees to attend CEB programs as specified in the Passport
agreement selected by the City Attorney.

-20-



7.2

701 2.7% At 55 R e

ARTICLE 7: RETIREMENT

7.1.2 Premium Pavs

The City agrees to continue to cantract with the Public Emplovees’ !
Retirement System (PERS) to provide the 2.7% at 55 retirement plan for

to PERS for each represented employee. In addition the City shall pay ', ";I
5.0% of the “employee” contribution for each represented employee. With

the extent permitted by law, each represented employee shall pay

through payroll deductions 3.0% of the “employee” contribution. Except ";.

as specifically stated in this Section, the City shall pay for any increase in
the employer rate and shall retain any savings from a decrease in the
employer rate and for contribution credits (rebates) from PERS.

Effective Julv 1, 2009. each unit member shall pay his/her own PERS
member contribution, with state and federal income tax on the PERS
members contribution deferred to the extent permitted by Internal
Revenue Code, 26 USC Section 414(h)(2).

The premium pays listed in Section 5.4 of this Agreement shall be
reported to CalPERS as compensation.

Tax Liability

Each represented employee is solely and personally responsible for any
federal, state, or local tax liability that may arise out of receipt of the
City’s pick up or any penalty that may arise out of receipt of the City's
pick up or any penalty that may be imposed for the City’s pick up.

Optional Benefits

Under the Public Employees’ Retirement System, the City shall provide the
following optional benefits:

7.2.1

Military Servige Credited As Public Service

Up to four (4) years of military service can be granted for time during
which a represented employee served continuously with the active armed
forces or the Merchant Marines including any period of rehabilitation,
plus six (6} months thereafter. The represented employee is required to
contribute employee and employer contributions except that service
rendered prior to September 1, 1970, may be granted at no cost to the
represented employee.

_29.
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Compengation

7.2.2 Americorps/VISTA/Peace Corps Service Credited As Public Service,

A represented employee’s retirement allowance is based on the twelve
(12) highest paid consecutive months under the plan.
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-

7.2.4 Automatic One-Half Continuance

The represented employee’s beneficiary receives one-half the amount of
the retired represented employee's allowance after the death of the
retired represented employee with no reduction in retirement allowance
during the life of the retired represented employee.
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7.2.5 Post-Retirement Survivor Allowance To Continue After Remarriage

If a surviving spouse remarries on or after January 1, 1985, the one-half
survivor continuance allowance will not cease.
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7.2.6 1959 Survivor Benefits To Surviving Spouge At Age 60

The eligibility age of a surviving spouse is reduced to 60 years of age for
the 1959 survivor allowance, otherwise payable to a surviving spouse at
62 years of age. Government Code Section 21580.
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8.1

8.2

ARTICLE 8: INSURANCE PROGRAMS

Medical Insurance

8.1.1 Medical Insurance Under PEMHCA

The City agrees to maintain its contract with the Public Employees’
Retirement System (“PERS") providing medical insurance coverage
through the Public Employees’ Medical and Hospital Care Act (PEMHCA)
plans. Eligibility of active represented employees and retired employees
to participate in this program shall be in accordance with state law and
regulations promuligated by PERS.

8.1.2 City Contribution To PERS

contribution toward the PEMHCA plan medical insurance premium for
each active represented employee and retiree who elects to enrell in a
PEMHCA medical plan.

Ly

1

As required by Government Code Section 22892, commencing January 1,

reflect any change in the medical care component of the Consumer Price
Index and shall be rounded to the nearest dollar,

These increased City contribution rates shall remain in effect only as long
as required by law.

8.1.3 Change In PERS Regulations

In the event PERS requires additional employer payment in excess of the
amount stated in 8.1.2, the City shall not be bound by any obligation
under Section 8.1.2, but rather the parties shall meet and confer
regarding restructuring the provisions of Section 8.1.2 and 8.2 provided
that, for a reasonable time period to allow for meeting and conferring, the
City shall continue the benefits under Section 8.1.2.

Full Medical Insurance Comparable To Rate Charged Under PEMHCA
Kaiser Bay Area Plan

For active represented employees enrolled in a PEMHCA medical insurance
plan, the City shall pay to PERS an amount of money on behalf of the employee
which, when combined with the amount stated in 8.1.2 above, shall be the
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8.3

additional cost.

Other Benefits For Active Emplovees

8.3.1 Dental Insurance

The City agrees to contribute an amount equal to one hundred percent
{100%) of the cost of employee and dependent coverage in the City dental
plans, which include orthodontia and a preferred provider option. For the
purpose of this provision, dependents shall include domestic partners of
represented employees who have filed a Declaration of Domestic
Partnership in accordance with established City policy._The City shall
meet and confer regarding anvy reduction_in henefits to the extent it is
within the mandatory scope of barpaining required by state law.

8.3.2 Vision Care

The City agrees to maintain current employee and dependent coverage in
the established City vision care plan. For the purpose of this provision,
dependents shall include domestic partners of represented employees who
have filed a Declaration of Domestic Partnership in accordance with
established City policy._ The City shall meet and confer regarding any
reduction in benefits to the extent it is within the mandatory scope of

bargaining required by state law,

8.3.3 Blood Bank

The City agrees to enroll represented employees in the City of Qakland
Blood Bank Program az described below.

8.3.3.1 Sponsor

City of Oakland, in cooperation with the Blood Bank of the
Alameda-Contra Costa County Medical Association, since 1980,

8.3.3.2 Eligbility
All City of Oakland employees and family dependents.

8.3.3.3  Program Operation

The City normally conducts two blood donation drives per year,
one in January and one in July. Donations are credited to the
City of Oakland Club and are good for one year. Withdrawals
are made from the account by submitting requests to the City

A
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8.3.4

8.3.5

8.3.6

8.3.7

8.3.8

8.3.9

vear are switched into the general Blood Bank Fund. However,
by participation in the program, all blood needs of the City are
covered, even if there are insufficient credits in the City Club
account, without monetary charge or replacement requirement
to the represented employee during the term of this Agreement.
The City and the Union agree to actively encourage represented
employees and dependents to participate in the blood donation
drives.

Life Insurance

The City agrees to provide a term life insurance policy for each full-time
represented employee in the amount of one times the employee's annual
salary, rounded up to the nearest one-thousand dollars ($1,000), including
an accidental death and dismemberment benefit of equivalent amount,
The City also agrees to provide represented employees the option of
purchasing supplemental term life insurance. This supplemental term
insurance is contingent upon the City meeting the plan requirements
stipulated by the insurance carrier.

Disability Insurance

The City agrees to pay the premium cost of represented employee
participation in the established disability insurance program. The City
shall meet and confer regarding anv reduction in benefits to the extent it
1s within the mandatory scope of bargaining required by state law.

Chemical Dependency Treatment Program

The City agrees to provide a chemical dependency treatment program for
represented emplovees and their eligible dependents up to a maximum of
thirty thousand dellars ($30,000) in total lifetime program benefits.

Continuation Of Coverage While On Paid Leave

The City agrees to continue City contribution to premium payments for
represented employees while on authorized paid leaves of absence.

Deferred Compensation Plan

Represented employees may participate in the established City deferred
compensation plan.

Medical And Dependent Care Reimbursement Plan

The City shall maintain a salary reduction plan as provided by Section
125 of the Internal Revenue Service Code permitting permanent
represented employees to designate a portion of their annual salary to be
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withheld and subsequently used to provide pre-tax retmbursements for
verified medical (“MCAP”") and dependent care (“DCAP"} expenses,
subject to the rules of the IRS and governing regulations.

If a represented employee receives medical insurance coverage through
their spouse or partner, signs the City form electing not to receive City
paid medical coverage, and provides the City with satisfactory proof of
insurance coverage, the represented employee shall receive one of either:

. $125 per month in cash; or
. $125 per month City contribution into the represented member’s
DCAP or MCAP account,

Effective January 1, 2004, the monthly in Heu amount shall be increased
to $135. Effective January 1, 2005, the monthly in lieu amount shall be
increased to $145. Effective January 1, 2006, the monthly in lieu amount
shall be increased to $150. Effective January 1, 2007, the monthly in lieu
amount shall be increased to $160.

8.3.10 Maximum Medical And Dependent Care Reimbursement Plan

The maximum annual amount that may be deducted from a represented
employee’s annual salary for reimbursement of nonmedical dependent
care expenses 18 $5,000. The maximum amount that may be deducted
from the represented employee’s annual salary for reimbursement of
personal and dependent medical expenses is $5,000. All medical and
dependent care expenses for which reimbursement is requested must
comply with the requirements of the IRS code.

8.3.11 Administrative Fees

If the City, in its sole discretion, determines that administration of the
MCAP or DCAP program will require the services of an outside entity or
contractor that charges a fee for administering DCAP and MCAP
deductions and reimbursements, participating represented employees
shall be responsible for paying that fee.

8.3.12 Tax Liability For Flexible Spending Benefit

Notwithstanding the City’s intent to comport with [LR.C. Section 125,
each represented employee shall be solely and personally responsible for
a federal, state, or local tax that may arise out of the implementation of
this subsection. ‘



8.4

Retiree Benefit

Any represented employee who retires from the City on or after January 1, 1987,
who has ten (10) years or more of service with the City in either a permanent
full-time or permanent part-time position, and who enrolls in a PERS PEMHCA
plan shall receive for such time as he/she maintains his/her enrollment in a
PEMHCA health plan the following benefit: effective January 1, 2003, the
lesser of a monthly payment of four hundred twenty-five and forty-two cents
($425.42) or one hundred percent (100%) of the represented employee's
PEMHCA plan premium for the represented employee and one dependant
computed by combining the provisions of Section 7.3.2 above with this beneht.
These payments shall be made on a quarterly basis. The City shall provide the
option of direct deposit if it becomes available for this benefit. The obligations
set forth in this subsection shall be subject to the following conditions:

8.4.1 Each person receiving the benefit shall be responsible for payment of
federal state and local taxes, if required. The City shall not withhold
taxes when awarding this benefit unless otherwise required todoso by a
governmental taxing agency and shall not be obligated by this Agreement
to issue a 1099 to persons receiving the benefit.

8.4.2 Each person receiving the benefit shall be obligated to notify the City
within thirty (30} days of the retiree’s and/or eligible family member’s
eligibility for Medicare.

8.4.3 Aneligible family member for PEMHCA coverage who survives the death
of a retiree shall continue to recetve this benefit as long as it iz allowed by
PERS, as long as the survivor remains enrolled in a PERS plan, and as
long as the survivor has been designated to receive the survivor’s benefit
under PERS and is receiving the survivor’s benefit under PERS.






9.1

ARTICLE 9: LEAVES OF ABSENCE

Sick Leave

9.1.1

9.1.2

913

Annual Earned Sick Leave

Represented employees shall acerue sick leave on a biweekly basis at the
rate of one (1) full working day per month of service to the City, except
that sick leave shall not be credited until the completion of the first three
(3) months of service.

Accumulated Earned Sick Leave

Sick leave with pay that is not used shall be cumulative. Sick leave
credits may be accumulated not to exceed one hundred and fifty (150)
working days. Sick leave credits accrued under this provision shall be
expressed in hours.

Use Of Sick Leave

9.1.3.1 Minimum Usage

Sick leave may be used in minimum increments of one {1) hour.

9.1.3.2 Family [llness

Each represented employee who is otherwise eligible to take
sick leave may, in the event of illness in the immediate family,
take a maximum of twelve (12) working days family sick leave
in any calendar year. Such family sick leave shall be charged
against the represented employee’s accumulated sick leave
credits and is subject to acceptable medical verification.

For the purposes of this provision, immediate family shall be
defined as mother, father, husband, wife, son, daughter,
brother, sister, grandfather, grandmother, father-in-law,
mother-in-law, grandchildren in the custody of grandparents
who are represented employees, and domestic partners of
represented employees who have filed a Declaration of
Domestic Partnerghip, in accordance with established City
policy.

raised the represented employee in lieu of a natural parent; or
has been raised by a represented employee in lieu of the
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9.1.3.3

9.1.34

iliness leave under this provision to the affected represented
employee. In such cases, the represented employee must
recelve a written approval from the department head or
designated representative prior to departure on such leave,

A represented employee may be permitted to take family sick
leave in excess of twelve (12) days in any calendar year in the
case of the critical or serious illness of the immediate family
member, as defined above, who resides 1n the represented
employee’s household and where other arrangements for the
care of the family member are not feasible.

This section does not extend the maximum period of leave to
which a represented employee is entitled under the Family and
Medical Leave Act of 1993 (29 U.S.C. Section 2606, et seq.), the
California Family Rights Act (Government Code Section
12945.2) and City policies implementing these Acts, regardless
of whether the represented employee receives sick leave
compensation during that leave. (See Labor Code Section 233.)

_Sick Leave Buy-Back — Leaving City

City agrees to compensate, in cash, employees leaving City
service after ten (10) cumulative years of employment,
uninterrupted by any single period of absence in excess of one
(1) year, for thirty-three and one-third percent {33-1/3%) of
accrued sick leave.

Annual Sick Leave Sell-Back/Conversion

Represented employees may sell back a portion of their unused
sick leave or convert it to additional days of vacation, provided
that the represented employee must have a minimum of sixty
(60) days of accumulated sick leave at the beginning of the
calendar year (January 1). The represented employee may
exercise one of the following options during the month of
January:

(1}  Accumulate sick leave credits to the one hundred and
fifty day (150) maximum; or,

(2y  Convert sick leave earned in excess of the basic
requirement of sixty (60) days to vacation ratio of two (2)
sick leave days to one (1) day of vacation up to a
maximum of six (6} vacation days.
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9.2

(3) Sell back sick leave earned in excess of the basic
requirement of sixty (60) days, at the ratio of two sick
leave days to one (1) day of pay, up to maximum of six (6)
days pay.

9.1.3.5 Verification Of Leave

When a represented employee has been absent under personal
iliness for more than five (5) consecutive working days or has
established a pattern of personal illness exceeding twenty (20)
working days in one work year, the City is authorized to
request that the represented employee have a physical
examination by a City selected physician and a certification by
that physician of the represented employee’s physical fitness to
return and continue the duties requisite to employment. The
City will pay the cost of this examination and certification.

9.1.3.6 Return To Work

If requested by the City management, a represented employee
shall not return to work until she/he submits a medical doctor’s
authorization to return to work. The City will pay for the cost
of any portion of the certification requested by the City that is
not paid by medical insurance.

School Activities Leave

The City shall permit a represented employee who is a parent, guardian, or
grandparent having custody of a child in kindergarten or grades 1 to 12,
inclusive, or attending a licensed child day care facility, to take up to forty (40)
year, to participate in activities of the school or licensed child day care facility of
any of the represented employee’s children. Represented employees must give
their supervisor notice at least four (4} workdays prior to the planned absence.

The represented employee shall use existing vacation, personal leave,
compensatory time off, or time off without pay for purposes of the planned
absence described in this section.

If requested by the represented employee’s supervisor, the represented employee
shall provide documentation from the school or licensed child day care facility as
proof'that the represented employee participated in school or licensed child day
care facility activities on a specific date and at a particular time.

32.
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9.3

9.4

Family Death Leave

9.3.1

9.3.2

9.3.3

Definition Of Immediate Family

For the purposes of this provision, immediate family shall be defined as
mother, father, husband, wife, son, daughter, brother, sister, grandfather,
grandmother, grandchild, father-in-law, mother-in-law, domestic partners
of represented employees who have filed a Declaration of Domestic
Partnership in accordance with established City policy, and parents and
children of the domestic partner.

Special Circumstances

In special circumstances involving the death of a person who has raised
the represented employee in lieu of a natural parent or has been a child
who 1s being raised by the represented employee in lieu of a natural
parent, the department head or designated representative may consider
granting leave under this provision to the affected represented employee,

Entitlement

Upon approval of the department head or designated representative, a
represented employee may be granted family death leave with pay not to
exceed five (6} working days. Such leave shall not be charged against
vacation or sick leave to which a represented employee may be entitled,
but shall be in addition to that leave. The Citv shall not unrcasonably

deny such requests.

In order to be eligible for family death leave, a represented employee
must have worked full-time for the City for a period of six (6) consecutive
months. A represented employee may be asked to furnish satisfactory
verification for use of family death leave.

In cases involving exceptional hardship_or out of state travel, the City
will consider granting up to one (1) additional day of family death leave
with pay. In such cases, the represented employee must receive written
approval from the department head or designated representative prior to
departure on such leave.

On-The—Job Injury Leave And Compensation

A represented employee shall be granted on-the-job injury/illness leave when the

represented employee is unable to work because of any on-the-job injury/illness
as defined in the California Labor Code (Worker's Compensation Act).



This section shall only apply to represented emplovees who are permanent full-

time or permanent part-time (on a pro-rata basis). or non-civil service

emplovees. This section shall exclude temporary part-time employees,

9.4.1 City Paid Leave Entitlement

94.1.1

9.4.1.2

9.4.1.3

9.4.1.4

Represented Employee With Less Than One Year

Effective January 28, 2003, a represented employee who has
worked as a Deputy City Attorney for less than one (1) year
shall not be entitled to City paid leave entitlement under
Section 9.4.1.

Represented Emplovee With More Than One Year

For any on-the-job injury/iliness with a date of injury/illness on
or after January 28, 2003, a represented employee who has
worked as a Deputy City Attorney for at least one (1) year shall
be entitled to a maximum of sixty (60) working days of City
paid on-the-job injury/illness leave per injury or illness.
Reoccurrences of an injury/illness shall not be considered a new
injury/illness and shall not entitle the represented employee to
a new sixty (60) working day free period. The sixty (60)
working days for the same injury or illness does not have to be
used consecutively. The sixty (60) working day on-the-job
injury/illness leave entitlement, commonly referred to as the
“free period,” shall not be deducted from the represented
employee's accrued sick leave or any other accrued paid leave.

Long Term Permanent Emplovee

A represented employees with ten (10) consecutive years of
service to the City as of January 1, 2003, shall be entitled to a
maximum of ninety (90) working days of paid on-the-job
injury/illness leave per injury or illness with the same
standards as stated in Section 9.4.1.2.

Workers’' Compensation Claim

An on-the-job injury/illness must qualify as a workers
compensation claim under standards applied by the Workers'
Compensation Appeals Board. The Workers' Compensation
Appeals Board’s rejection of a represented employee's claim
shall result in disqualification of the represented employee’s
injuryfillness for leave under this provision. On-the-job injury
leave previously granted for a disqualified injury/illness will be
deducted from the represented employee’s other accrued paid
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9.5

9.6

9.4.15

9416

leave balances, or the represented employee may reimburse the
City in cash.

Physical Examination

As permitted by state law, City policies, and Civil Service
Personnel Rules, the City may require a represented employee
to submit to an examination.

Workers’ Compensation Benefits

Payment under this provision shall not be cumulative with any
benefit that the represented employee may receive under the
California Labor Code as the result of the same injury/illness.
If, after the sixty (60) working day period of City paid leave, the
represented employee is still unable to work, the represented
employee may supplement any benefits paid under the Labor
Code with accumulated sick leave and vacation to the extent
necessary to make up the difference between the amount of the
award and the normal weekly base pay for each week of
continuing disability.

9.4.2 Limited/Modified Duty

Jury Leave

Upon either party’s request, City and Union shall meet to discuss the
development of a limited duty policy for represented employees unable to
perform their normal work duties because of injury or illness on a
department by department basis. The priority of any such agreement
reached shall be industrially injured represented employees, however, the
policy may include coverage of non-industrially injured represented
employees, if considered feasible by the City. In the absence of any such
policy, the City shall maintain the right and sole discretion to grant or
continue any light duty assignment.

Military Leave

The City shall provide military leave to represented employees in accordance
with City Council Resclution 79044, attached to and incorporated into this
Agreement as Appendix C, Military Leave.

Leave of absence with pay shall be granted to a represented employee who has
been selected for jury duty that is mandatory, provided, however, that in
circumstances where it is deemed necessary by the City, the represented
employee shall cooperate by requesting a deferral of such jury duty to a later
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9.7

9.8

9.9

9.10

date. A represented employee who serves on jury duty shall be paid regular
salary for the period of such duty.

The represented employee shall keep any fees he/she receives for jury duty.

Family Care And Medical Leave/Pregnancy Disability

Represented employees are eligible for leave under the California Family Rights
Act (“CFRA”), the Federal Family and Medical Leave Act (‘FMLA”), and the
California Pregnancy Disability Act (“PDLA”). The provisions of this Agreement
and City policies shall be applied consistent with applicable state and federal
law and in agcordance with Administrative Instruciion 567 as may be amended
from time to time.

The previous paragraph is not subject to the grievance procedure. This language
shall not be construed as a waiver of any right to meet and confer over the
¢hanges in Administrative Instruction 567, if such changes are within the
mandatory scope of bargaining.

When an employee takes family care and_medical leave because of the
emplovee’s own serious health condition, he/she shall be reguired to use all but
10 davs of histher accrued sick leave. An employee may choose to use any
accrued sick Jeave, vacation or other accrued paid personal time off that the
emplovee is otherwise eligible to use during the otherwise unpaid family care
and medical leave.

Leave Of Absence Without Pay

In ite discretion, the City may grant a permanent full-time or permanent part-
time represented employee a leave of absence without pay of up to one (1) year.

Disability Insurance

To be eligible for the disability insurance coverage described in Section 8.5.5, a
represented employee shall be required to use all but ten (10) days of accrued
and/or accumulated sick leave.

Integration Of Disability Insurance Coverage And Paid Leaves

A represented employee may supplement any disability insurance benefits paid
under a disability insurance program provided in Section 8.5.5 with
accumulated sick leave and vacation to the extent necessary to make up the
difference between the amount of insurance benefits paid and the normal weekly
base pay for each week of disability.



9.11

Professional Leave

Represented employees may be awarded, on an individual basis, from zero to
five days of professional leave. This leave may be awarded in recognition of the
irregular work hours represented employees perform during the prior vear. The
eligibility period for professional leave is September 1 through August 31. The
awarding of this leave will be at the City Attorney’s sole discretion.

Represented employees who demonstrate superior performance during the
eligibility period of September 1 through August 31 of each year may also be
awarded up to five (5) days of leave. This leave is awarded in recognition of the
quality of the prior year's service. The awarding of such leave will be at the City
Attorney’s sole discretion.

Up to five days of professional leave awarded under this section may be cashed
out at the represented employee’s discretion. If the leave is taken as paid time
off, it must be taken by the last pay period including August 31 of each year.
Professional leave is not cumulative from year to year ie. an eligible
represented employvee must use the leave or forfeit it. With their supervisor’s
approval, represented employees are responsible for arranging to use the
professional leave during the one {1} year period.

Represented employees who terminate employment after having been awarded
professional leave shall be paid for unused, awarded professional leave upon
termination.



10.1

10.2

ARTICLE 10: VACATION LEAVE

Entitlement

A represented employee shall accrue vacation leave, from the date of the
employee’s regular appointment by the City, on a biweekly basis at the rates
enumerated below. For the purpose of determining the amount of vacation
entitlement, an employment year is defined as the period of one year from the
anniversary date of such appointment by the City. Vacation rate increases will
become effective at the beginning of the pay period that includes the represented
employee’s anniversary date.

10 days per year through the first four full employment years.

15 days per year beginning the fifth employment year up to and including
the 12th full employment; provided, however, that during the fifth and

10th full employment years a represented employee, on hisher -

anniversary date, shall receive one additional day of vacation for those
years only.

18 days per year beginning the 13th employment year up to and including
the 15th full employment year; provided, however, that during the 15th
full employment year a represented employee, on his/her anniversary
date, shall receive one additional day of vacation for that year only.

19 days per year beginning the 16th employment year up to and including
the 19th full employment year.

20 days per year beginning the 20th full employment year up to and
including the 25th full employment year; provided, however, that during
the 20th and 25th full employment years a represented employee, on
his/her anniversary date, shall receive one additional day of vacation for
those years only.

25 days per year beginning the 26th full employment year up to and
including the 29th full employment year.

30 days per year beginning the 30th full employment year; provided,
however, that during the 30th full employment year and at subsequent
five year intervals a represented employee, on his/her anniversary date,
shall receive one additional day of vacation for those years only.

Accrued Leave

A represented employee may take accrued vacation with the prior scheduling

approval of the City Attorney or designated representative, .7
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10.3

10.4

10.5

10.6

The time when vacation may be taken by an emplovee shall be subiect to the
City’s operational needs but shall not be unreasonably denied. The City may
consider departmental seniority as a factor in resolving conflicting pendin
requests for vacation leave,

The department head or designee shall respond to vacation requests in a timely
manner and no fater than ten (10) working days from the date the request is
submitted. If a designee fails to respond in a timely manner, the emplovee may
submit the request to the department head, who shall respond within five (5)
working davs,

The City shall permit represented emplovees who have reached the maximum

accrual balance (¢ take up to five (6) days vagation at the sarlicst possible date, -+

Limitation On Unusged Vacation Leave Balances

Represented employees may accrue vacation leave balances up to a maximum of
two (2) times the represented employee’s annual vacation accrual rate as of the
pay period containing January 1 of each year. Should the represented
employee’s vacation leave balance exceed the allowable amount, the represented
employee will cease {o accrue vacation leave until such time as the vacation
balance is reduced below the maximum allowable balance.

Minimum Usage

Normally, a represented employee may take vacation leave in increments of not
less than one day with the prior scheduling approval of the department head. In
special circumstances, with the department head's approval, represented
employees may also take a fraction of a day, but in no event less than one hour.

Interruption Qf Leave

In the event that a holiday occurs during a pericd of authorized vacation leave,
the workday that i1s the holiday shall be charged as a holiday and not as a day of
vacation. In the event that a represented employee is ill during a scheduled
vacation, the full work days on which the represented employee is ill shall not be
charged to vacation leave, provided that a doctor’s certificate or report of
treatment may be required by the City Attorney. It is expressly understood that
sick leave may not be used during vacation to lengthen a vacation, unless
authorized by the City Attorney or designee. Vacation leave not used due to the
use of sick leave in an authorized vacation period shall be rescheduled for use at
a later date, in aceordance with established procedure.

Paychecks During Vacation

If a pay period falls within a represented employee’s scheduled vacation period,
that represented employee shall be entitled to receive, prior to the start of such
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vacation period, upon request in accordance with established City procedures,
any regular paycheck(s) that would normally be received during said period.
This provision shall apply only to represented employees whose scheduled
vacation leave is five (5) consecutive working days or longer. It is understood
that this option shall not be available to those represented employees who
choose to participate in the City’s Direct Payroll Depasit Program.

10.7 Vacation Leave Sell-Back

Represented employees may sell back to the City up to fifteen (15) days of
accrued vacation each calendar year.
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11.2

ARTICLE 11: HOCLIDAYS

Designated Holidavs

The following days of each year are designated holidays:

January 1st,

The third Monday in January, known as “Martin Luther King Day.’
February 12th, known as “Lincoln Day.”

The third Monday in February, known as “Presidents’ Day.”
The last Monday in May known as “Memorial Day.”

July 4th.

The first Monday in September, known as “Labor Day.”
September 9th, known as “Admission Day.”

November 11th, known as “Veterans Day.”

The Thursday in November appointed as “Thanksgiving Day.”
The Friday after “Thanksgiving Day.”

December 25th.

Floating holiday, subject to prior approval of the department head.
Holiday must be taken during the fiscal year in which it is earned. The
floating holiday shall be credited at the beginning of the pay period that

includes July 1.

In order to be paid for a designated holiday, a represented employee must
be in paid status the workday before and the workday after the

designated holiday.

Christmas Or New Year's Eve

11.2.1

11.2.2

Represented employees assigned to work schedules that require them
to work on both December 24th and December 31st shall be entitled to

one of the following:

. one-half of the workshift as paid time off on both the above
days; or,
. one full workshift as paid time off on either of the above days.

Represented employees whose regular work week is Monday through
Friday, when December 24th and December 31st cecur on Saturdays
or Sundays, shall be entitled to one of the following:

. one-half of the workshift as paid time off on both the Friday
preceding Christmas Eve and the Friday preceding New Year's
Eve; or,
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11.3

. one full workshift as paid time off on either the Friday
preceding Christmas Eve or the Friday preceding New Year's
Eve.

Such time off shall be granted by the department head, subject
to the need to provide public services.

Holidays On Regular Day Off

In the event that a designated holiday falls upon a normal day off that is either
a Saturday, as to a represented employee who works a Monday through Friday
workweek, or the first day off of a normally scheduled two days off, as to a
represented employee whose workweek is one other than Monday through
Friday, the represented employee shall receive one additional day of vacation.
Such vacation shall be acerued as Extra Vacation Dayvs (EVD); shall not be
nclhided when determining if a represented emplovee has reached the maximum
accrual as provided in Section 10..4; and may be carned even if the represented
emplovee has reached the maximum vacation accrual as provided in Section
10.4,

In the event that a designated holiday falls upon a normal day off that is either
a Sunday, as to a represented employee who works a Monday through Friday
workweek, or the second day off of a normally scheduled two days off, as to a
represented employee whose workweek is one other than Monday through
Friday, the represented employee shall receive the next following day off.
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ARTICLE 12: PERMANENT PART-TIME LEAVE BENEFITS

A permanent part-time represented employee, who works fifty percent (50%) or more of
the normal workweek for the full-time equivalent to the represented employee's own
class, shall be entitled to the following leave benefits:

12.1 Paid Leave

A permanent part-time represented employee shall accrue vacation and sick
leave on a pro-rata basis according to the time worked in relation to the normal
workweek for the full-time class.

12.2 Holidays
| 12.3 A permanent part-time represented employee who works throughout the

fisca] year fifty percent (50%) or more of the normal work week for the full-
time equivalent of the PPT represented emplovee’s classification shall earn
holiday pay on a pro-rata basis according to the time worked in relation to
the normal workweek for the full-time ¢lass, For purposes of Annual Sick
Leave Sell-Back/Conversion (Section 9.1.5 4), Professional Leave Sell-Back
Section 9.11) and Vacation Sell-Back (Section 10.7), including any pre-
requisites for such sell-back, for a permanent part-time represented
emplovee, a “dav” shall be calculated as a pro-rata numbeyr of hours according
to the time worked in relation to the normal workweek for the full-time class.
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13.1

13.2

13.3

ARTICLE 13; WORKING CONDITIONS

Health And Safety

The City and the Union agree that health and safety are their mutual concerns.
The City recognizes its responsibility to maintain health and safety standards

responsibility to encourage represented employees to work safely and efficiently.

Departmentally Designed Alternative Work Schedules

The Office of the City Attorney may design departmental alternative work
schedules, which shall comply with this section’s guidelines addressing public
service needs, departmental needs, and represented employee preferences.

Alternative work schedules may only be used in those circumstances in which
the City Attorney or designee determines that all requirements for the provision
of professional responsibilities, public service, public access, and economic
staffing are met, and internal and external contact needs fulfilled.

Represented employees may initiate requests to work alternative work
schedules, subject to the City Attorney’s approval. The City Attorney or
designee will respond to requests in a timely manner, normally within thirty
(30) days,

The City .Attorney or designee may cancel at any time alternative work
scheduling for any or all affected departmental employees.

Alternative Work Schedule And Telecommuting Program

The City Attorney’s policy on a pilot Alternative Work Schedule and
Telecommuting pilot program shall include the sentence, “The City Attorney or
designee and the Union shall each evaluate the pilot program. After the
completion of the pilot program and consideration of program evaluations, the
City Attorney or designee and the Union may mutually agree to establish a
permanent program based on this pilot program. If the parties agree to
establish a permanent program, the Agreement shall be attached to and
incorporated into this Agreement. If the parties do not agree to establish a
permanent program, the status quo between the parties shall be defined as this
Agreement without the Alternative Work Schedule and Telecommuting Pilot
Program.
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14.1

14.2

14.3

ARTICLE 14: PERSONNEL PROVISIONS

Personnel File

A represented employee will be given a copy of entries of a derogatory nature
when they are placed in the represented employee’s official personnel file.

Represented employees may review their official personnel files twice per year
and may make copies, at their own expense, of the documents contained in their
files, except that copies of all original entries to such files shall be provided at no
expense to employees at the time of entry. The City may establish reasonable
rules for the control of official personnel files to implement this section.

Represented employees may also authorize, in writing, the Union representative
to inspect the represented employee’s personnel file related to a dispute
concerning that employee.

Classification Appeals

A represented employee may request a review of his/her job classification. The
represented employee’s request shall be directed to the City Attorney. The City
Attorney has sole discretion to determine whether or not to review the
represented employee’s classification and whether or not to implement
recommendations arising from that review. The City Attorney’s classification
decisions shall be final, and shall not be appealable to the Civil Service Board,
the City Council, or to any other administrative body.

Performance Appraisals

The City agrees that represented permanent employees are entitled to Annual
Performance Appraisals outlining progress and performance. Performance
Appraisals serve the following purposes; (1} ensuring the supervisor's regular
review of each represented employee's performance; (2)encouraging
improvement in a represented employee’s performance; (3) determining whether
a represented employee’s performance has improved; (4) providing represented
employees with effective supervision; {5) complimenting a represented
employee’s performance and achievement. Each represented employee’s
Performance Appraisal shall include one of the following Overall Ratings:

0  Exceeds expectations;
Fully effective;

Improvement-needed;

Q a Q

Unacceptable.

47-



....---1 Formatted: Heading 1, Space After: 1.

14.3.1 Congequences OF Fatlure Complete Annual Performance Appraisal 0 pt, Cutline numbered + Level: 3 + |
Numbering Style: 1, 2, 3, ... + Start |

at: 1 + Alignment: Left + Aligned at: |

Lor the purposes of Citv programs for which an overall “Fully Effective’, 0"+ Tabafter: 5" + Indentat: |
serformance appraisal is a pre-requisite (including but not limited to order-of- LA \!
layoff tiebreakers and pilot programs such as telecommuting and compressed “-.\LF""“"“E"‘ Ne underline {'
work schedules). in the event a represented emplovee has not received his/her [;:’"“3“9"’ Text 1, Space After: O J

most recently due performance appraisal within forty-five (45) calendar days of

the date the appraisal was due. he/she shall be treated as if the overall

performance appraisal rating was “Fully Effective.”

14.4 Civil Service And Personnel Rules

During the term of this Agreement, represented employees shall not be governed
by the Oakland Civil Service Commission or the Civil Service Personnel Rules.
During the term of this Agreement, the Union agrees not to challenge the
legality of this section or assert the applicability of Civil Service or the
Personnel Rules to represented employees in any legal proceedings against the
City and/or its officers or employers, and the City aprees not to submit a City
Council Resolution requesting the Civil Service Board to exempt from Civil
Service the classifications of Deputy City Attorneys I-IV.

14.5 Terminatign

A represented employee with more than two (2) vears of City service shall be
terminated only for just cause. A represented employee with less than two (2)
years of City service may be terminated for any reason as determined by the
City Attorney without any right of administrative appeal or arbitration. The
principles of progressive discipline shall not apply to any termination.

Before terminating a represented employee for just cause, the City Attorney
ghall provide written notice to the employee of intended action. The notice shall
include: the reasons for the intended action; copies of materials upon which the
action is based; and an opportunity to meet with and/or respond in writing to the
Assistant City Attorney not in charge of the division in which the represented
employee 1s assigned. That Assistant City Attorney shall recommend, in
writing, whether or not to impose the termination, modify it, or not implement it
at all.

After receiving the Assistant City Attorney’s recommendation, the City Attorney
shall issue a final decision in writing, The Union may appeal the City
Attorney’s decision in writing under Section 15.2.5 of this Agreement.

The provisions of this Section 14.5 provide the exclusive remedy for represented
employees to appeal a termination.



14.6

14.7

Incompatible, Inconsistent, Or Conflicting Activities

No represented employee may engage in any employment, activity, or enterprise
that has heen determined to be inconsistent, incompatible, or in conflict with his
or her duties or with the duties, functions, and responsibilities of the City
Attorney’s Office. For purposes of this Agreement, incompatible employment or
activity means any employment, activity, or enterprise which: (a) involves the
use for private gain or advantage of City time, facilities, equipment, and
supplies or the prestige or influence of the represented employee’s City
employment; or (b) involves receipt by the represented employee of any money or
other consideration for the performance of any act required by him or her as a
City employee; or (c) involves the performance of an act, in other than his or her
capacity as a City employee, that may later be subject directly or indirectly to
control, inspection, review, audit, or enforcement by him or her in his or her
capacity as a City employee.

No represented employee may engage in any outside employment or activity
that would viclate the rules of professional conduct for attorneys in California.
The City may not require any represented employee te perform any act in City
employment that would violate the rules of professional conduct for attorneys in
California. Represented employees may not solicit political contributions from
other officers or employees of the City, unless such solicitation is part of a
solicitation made to a significant segment of the public that may include City
employees or officers,

Represented employees shall notify the City Attorney in advance of any outside
employment or activity if it is reasonably foreseeable that such employment or
activity may violate these rules.

Notwithstanding the above, the City acknowledges that no restriction may be
placed on the political activities of represented employees outside of working
hours and off City premises.

By ratifying this Agreement, the City Attorney is adopting regulations
prohibiting incompatible activities, and the City Attorney will continue to
maintain regulations that are consistent with Government Code Section 1125, et
seq., Government Code Section 3201, et seq., Oakland City Charter Section
1201, and the rules of professional conduct for attorneys practicing in California.

Posting Job Openings

The City shall post all new and vacant bargaining unit positions cn the
employee notice bulletin board at least ten (10) days before the application
deadline for the position. If there is no application deadline for the position, the
City shall not fill the new or vacant position for at least five (5) days from the
time of posting. The posting shall consist of the general job description, the
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posting date and time, and closing dates. The City shall send copies of posted
vacancies to the Union.
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15.1

15.2

ARTICLE 15: GRIEVANCE PROCEDURE

Definition

A grievance is defined as any dispute that involves the interpretation or
application of this Agreement. It is the parties’ express intent that grievances
be resolved expeditiously at the lowest possible administrative level._In cases

involving an action directly taken by a department head alleged to viclate the
MOU, the Union may file the grievance at Step 2. In cases involving alleged

violations of the MOU by the City affecting represented emplovees in more than

one department, the Union may file the grievance at Step 3.

Procedure

15.2.1

15.2.2

15.2.3

Step 1(a): Informal Discussion

The represented employee may present the grievance orally to the
represented employee’s immediate supervisor within ten (10) working
days from the time the represented employee should have been
reasonably aware of the dispute giving rise to the prievance.

Step 1(b): Formal Submission

If the grievance remains unresolved, the represented employee may
submit the grievance in writing to the represented employee's
immediate supervisor within the ten (10) working days noted in Step
1(a). The grievance shall state the specific section(s) of the Agreement
at issue, or the disciplinary action taken, and the proposed solution.
The represented employee’s immediate supervisor shall render a
decision in wrniting to the employee and/or Union representative
within ten (10) working days after the grievance is formally
submitted.

Step 2: Appeal To Assistant City Attorney

If the grievance remains unresolved, the represented employee may,
within ten (10) working days after receiving the supervisor’s decision,
submit the grievance in writing to the Assistant City Attorney. The
Assistant City Attorney or designated representative shall respond to
the grievance in writing within ten (10} working days after receiving
the grievance. Although the Assistant City Attorney may include
timeliness as one of the reasons for denying the grievance, time limit
shall not be the sole reason for denying the grievance.

-H2.



16.3

15.4

15.2.4 Step 3. Appeal To City Attorney

If the grievance remains unresolved, the represented employee may,
within ten (10) working days after receiving the Assistant City
Attorney’s response, submit the grievance in writing to the City
Attorney. The City Attorney, or a designated representative, shall
investigate the grievance and either respond to the grievance in
writing within ten (10) working days after receiving the grievance, or
meet with the represented employee and attempt to resolve the
dispute within ten (10) working days after the represented employee
submits the grievance in writing to the City Attorney. Although the
City Attorney may include timeliness as one of the reasons for denying
the grievance, time limit shall not be the sole reason for denying the
grievance.

15.2.5 Step 4: Arbhitration

If the grievance remains unresolved, within fifteen {(15) calendar days
of the City Attorney's written response or meeting with the
represented employee, either the City or the Union may submit the
grievance to an impartial arbitrator who shall be selected by mutual
agreement or, if mutual agreement is not reached, by alternately
striking names from a list of five arbitrators submitted by the State
Mediation and Conciliation Service.

If arbitration is selected, the arbitrator's decision shall be final and
binding on all parties and the arbitrator’s fees shall be borne equally
by the parties. The arbitrator shall have no power to add to or
subtract from the provisions of this Agreement.

Time Limits

The parties may by mutual agreement extend the time limits prescribed in
Section 15.2. The represented employee’s or the Union's failure to follow the
time limits, unless extended by this section, shall nullify the grievance. The
City's failure to follow the time limits, unless extended by this section, shall
cause the grievance to move to Step 2 or to Step 3, whichever is the next level.

Right Of Representation

A represented employee filing a grievance as defined in this Article shall have
the right of representation at each step of the grievance procedure.
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16.1

16.2

16.3

16.4

ARTICLE 16: RESOLUTION - DURATION

Completion Of Negotiations

Neither this Agreement nor any part of this Agreement is binding upon the City
until and unless this Agreement is adopted by the City Council; nor is it binding
upon the Union until and unless it is adopted by a vote of the represented
employees, consistent with Union rules and regulations. This Agreement
resolves in full, for its duration, all issues between the parties concerning wages,
hours, and other terms and conditions of employment addressed in this
Agreement.

Except as specifically provided in this Agreement, any benefits and/or working
conditions within the scope of representation published in the City’'s Salary
Ordinance, or other Council Resolutions and Ordinances, applicable to the Office
of the City Attorney, that affect benefits or working conditions presently in effect
and not modified by this Agreement, shall remain unchanged unless and until
the City and Union meet and confer in good faith pursuant to the provisions of
Government Code Section 3054.5 and the City's Employee Relations Rules
concerning any such proposed changes.

Savings Clause

In the event any portion of this Agreement is declared null and void by
superseding federal or state law, the balance of the Agreement shall continue in
full force and effect, and the parties shall immediately commence negotiations to
ensure that the superseded portion(s) shall be rewritten to conform as nearly as
possible to the original intent.

Duration
Except as stated in specific sections of this Agreement, this Agreement shall
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revenues collected through property taxes. real estate transfer tax and sales fax
{collectively, "base revenue amount”).

B, By October 15, 2010, the City shall determine the cumulative amount of
revenues collected in the General Puppose Fund through property taxes, real
estate transfer tax and sales tax for Fiscal Year 2009-2010.

C. If the amount calculated in section B above exceeds the amount calculated
in section A above by 10% or more, the Union may at its sole option request a re-
opener limited to the issues set forth above.

CITY OF OAKLAND, a municipal IFPTE, Local 21
corporation
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APPENDIX A
SIDE LETTER REGARDING UNPAID DAYS OFF

. { Formatted: Font: Not Boid
Mandatory Leave Without Pay MLWoOPR, "{ Formatted: Lett
All unit members shall be required to take a total of twelve (12} unpaid davs during  ..---| Formatted: Font: Not Bald, No
fiscal vears 2009-2011. Included in the total unpaid days are the four (4) December i undertine

closure days detailed below. The City shall designate the dates of the seven (T)
unpaid closure davs in fiscal vear 2009-2010 and eight (8) unpaid closure days in
fiscal year 2010-2011 in addition to the four (4) December closure days in each fiscal
vear. In addition, one (1) un ay in fiscal vear 2009-2010 shall be designated
bv the emplovee with the mutual agreement of histher supervisor,

December Closure Days

The parties acknowledge that the City shall cloge for four (4) davs during the course ..~

of the December holiday periods, Unit members shall not be paid for closure days
during these periods.

December 2009: 28, 29, 30 and 31

December 2010: 27, 28 29 and 30

In Heu of Christmas and New Year's Eve holidavs as specified in section 11.1.5, unit
members shall receive holiday pav on December 24, 2009 and December 31, 2410.

any form of paid leave on those days.

MLWOP days shall not impact seniority.

Notwithstanding any contrarv pay provisions in this MOU, to foster equity within
the bargaining unit, all unit members shall contribute an equivalent amount to
address the City's revenue shortfall. Accordingly, unpaid_time shall be proportional
to the regular hours worked by emnlovecs.

The City shall exercise its discretion to determine which unit members are vequired
to work on closure days. To the extent possible without requirving backfill, such
emploveeg shall be required to take alternative unpaid days. 1f it is not practicable
for the City to grant unpaid days without backfill. in accordance with the schedule
set forth in “Further Procedures” . the parties will mutually agree upon
alternative means of achieving the requirements of “Mandatory Leave Without Pay
(MLWOPY (above).
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The City will provide two (2) months advanee notice to essential emplovees required
to work on December clogure davs except in cases of unforeseen circumstances. For
the remaining MLWOP davs, the City will provide two weeks (10 working davs)
notice except in cases of unforeseen circumstances.

The City will develop a means of “smoothing” the effect of unpaid davs during the
December closuye,

With the exception of the scheduling of the December Closure Days, the City will
utilize its best efforts to ensure that smoothing and shutdown days shall not be
scheduled more frequentlv than gnce every other pay period,

. A{Formatted: Font: Not Bold

Further Procedures

Implementation procedures shall be developed within thirty (30) davs of the City
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Council’s adeption of this MOU, The City will consult with the Union in the

! underline

development of such procedures.
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The parties shall work with the City's pavroll personnel to achieve the above aoals.’__d,_-""
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Limitation on Unpaid Davs OFf

Except as otherwise provided in_this sideletter. the 2008-2011 Memorandum of f Fosm:_!ttem Font: Not Bold, No
i underline

Understanding (MOUSs) by and between the Citv of Oakland (Citv) and [FPTE Local

21 (Union) or the Personnel Manual, for the duration of the Deputy City Attorney !-
IV MOU, the City shall not impogse MLWOP (Mandatory Leave Without Pay)
furloughs, MBS (Mandatery Business Shutdown days) or other unpaid furloughs or
days on any employvee covered by this MOU, whether or not such unpaid leave or
davs off are characterized as lavoffs.
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Legal Effect of Side Lotter

[I'he City express|v reserves its contention that, under existing City rules and _...-+| Formatted: Font: Not Boid, No
precedent, MBS days are lavoffs, and therefore not within the mandatory scope of underline

bargaining. This side letter shall not be cited or used as precedent for anv future
agreement and does not prejudice or constitute a waiver of either party’s position
regarding the negotiability of MBS days or the characterization of any unpaid leave
or days off as layoffs. This side letter shall not be used as evidence in any legal,
administrative or arbitration procceding of anv kind except to enforee or defend the
specific terms of this side letter or the MOU,

Nothing in this side letter shall limit the Citv's authority to lay off seasonal
emplovees or to lavoff employees for an indefinite period.

This side letter shall sunset at the expiration of the MOU,




APPENDIX B
SIDE LETTER REGARDING COBRA SUPPLEMENT FUND

For the duration of this MOU, the Union and City agree to temporarily suspend the «...---{ Formatted: Font: Not gold

provisions of Section 6.3 regayding Professional Development Allowances (except for
the reimbursement, costs of satisfving MCLE requirements) in order to implement
the following program.,

Establishment of COBRA Supnlement Fund

During fiscal years 2008-10 and 2010-11, the City shall establish a COBRA
Supplement Fund (Fund). The City shall deposit $200,000 into the Fund at the
beginning of ench of these two (2) years in return for the temporary suspension of
professional development allowances. In addition. the City shall deposit $100,000
mto the Fund at the beginning of fiscal year 2009-10 (representing a portion of the
value of the elimination of the third week of management leave). Additional
amounts may be added to the Fund by mutual agreement of the Union and the City.

......

Uses of Fund

The Fund shall be used solely to reimburse represcnted employees laid off on or
after July 1. 2009 for the costs of purchasing continuation ef health insurance under
the provigiens of the Comprehensive Omnibus Budget Reconciliation Act of 1986
(COBRA). Pavments from the Fund shall be made in the following amounts:

1. If the laid-off represented emplovee is eligible for premium reduction
assistance for COBRA continuation health coverage under Section 3001 of
the American Recovery and Reinvestment Act of 2009 (ARRA), the City shall
reimburse the laid off represented employee for the portion of health coverage

premiums not covered by COBRA (i.e.. 35 percent of the actual premium).

2. If the laid-off represented employee is enrolled in COBRA continuation
health coverage but not eligible for or has exhausted premium reduction
assigtance under Section 3001 of ARRA, the City shall reimburse the
employee for the full cost of such coverage. not to exceed one hundred percent
(100%) of the premium cost of the Bay Area Kaiser Permanente family plan,
If a laid-off represented emplovee elects COBRA continuation health
coverage that is more expensive than the Bay Area Kaiser Permanente
family plan. the represented employee shall pay the additional cost.

Reimbursement Process

Laid.off vepresented employees shall be responsible for payment of premiums
directly to the plan provider. Upon receipt of documentation that such payments
have been made, City shall veimburse the represented employvee within 40 calendar
davs,
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Duration of Benefits

Payments from the Fund shall continue until the laid-off represented emplovee
ceases to be covered by COBRA or the date the Fund is exhausted. whichever occurs
first. 1€ is expressly understood that reimbursement shall be made on a first-come

first-serve basis based upon time and date stamp of City receipt. The City shall

2010 for costs incurred for benefits on or after that date.

Use of Unspent Funds

Any funds remaining in the Fund upon the expiration of this MOU shall be used
solely for the benefit of represented employees in 1 manner to be mutually agreed
upon by the Citv and the Union.

Reports

The City shall provide the Union with quarterly reports, in a format mutually
agreed upon, with sufficient information for the Union to determine that the City is
complying with the provisions of this section.

Implementation

The City and Unicon shall jointly develop anv rules or regulations governing the
implementation of the Fund. Any claims regarding alleged failure to comply with
this agreement shall be brought solely by the union as a grievance,

This side lettor shall sunset at the expiration of the MOU,
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Approved as to Form and Legality

FILED OAKLAND CITY COUNCIL 7
OFFICE OF THE CiT 1 CLERE . iy Attorney
- OKKLAND T RESOLUTION NO. . C.M.S. -

2009 JUL 23 PH 6: I%‘?roduced by Councilmember

RESOLUTION APPROVING THE MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF OAKLAND AND THE INTERNATIONAL
FEDERATION OF PROFESSIONAL AND TECHNICAL ENGINEERS,
LOCAL 21, DEPUTY CITY ATTORNEY I-IV REPRESENTING
EMPLOYEES IN REPRESENTATION UNIT TM1, COVERING THE
PERIOD FROM JULY 1, 2008, THROUGH JUNE 30, 2011.

WHEREAS, the Memorandum of Understanding to be entered into between the City of Oakland
and the International Federation of Professional and Technical Engineers, Local 21 Deputy City
Attorney I-I'V has been presented to the City Council for determination pursuant to Section -
3505.1 of the Government Code of the State of California; and

WHEREAS, the key provisions of the Memorandum of Understanding are described in the
Report from the City Administrator dated July 28, 2009; and

WHEREAS, the terms and conditions contained in said Membrandum of Understandlng are in
the best interests of the City; now, therefore, be it

RESOLVED: That said agreement be, and is, hereby approved; and, be it
FURTHER RESOLVED: That the provisions of said Memorandum of Understanding, to the
extent they differ from the prior Memorandum of Understanding, are effective as of the date the

City Council approves said Memorandum of Understanding, unless otherwise specified in said
Memorandum of Understanding and shall not be retroactive.

IN COUNCIL, OAKLAND, CALIFORNIA, . 20

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, QUAN, REID, and PRESIDENT BRUNNER
NOES -

ABSENT -

ABSTENTION -
ATTEST:

LaTonda Simmons .
City Clerk and Clerk of the Council
of the City of Oakland, California



