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OAKLAND CITY COUNCIL 
r. RESOLUTION No. C. M. S. ,,cc:,c~:. .., ' I ' -  -.,ii 

\: 02 
INTRODUCED BY COUNCILMEMBER 

A RESOLUTION GWYTING kWNI)ELA GATEWAY 
ASSOCIATES, A CONDITIONAL REVOCABLE PERMIT FOR 
THE ENCROACHMENT OF SPECIALTY PAVERS INTO THE 
PUBLIC RIGHT-OF-WAY AREA ON 7TH ST. AND kWNI)ELA 
PARKWAY (EAST) 

WHEREAS, Mandela Gateway Associates, a long term lessee of the three parcels in the 
attached Memorandum of Ground Lease, ("Permittee"), owner of that certain property described 
in the Grant Deed, recorded April 3, 2002, Series No. 02-147156, at the Office of the County 
Recorder, Alameda County, California, commonly known as APN 004-00676-022-00 - 1350 7" 
Street, has made application for a conditional revocable permit to the Council of the City of 
Oakland for the encroachment of specialty pavers into the public right-of-way area of 7" Street and 
Mandela Parkway, and 

WHEREAS, the location of said encroachments to be granted by h s  resolution is 
delineated in Exhibit "A" attached hereto and made a part hereof; and 

WHEREAS, said encroachments will not interfere with the public use of 7" Street and 
Mandela Parhay,  and 

WHEREAS, the requirements of the California Environmental Quality Act (CEQA) of 
1970, the guidelines as prescribed by the Secretary of Resources, and the Provisions of the 
Statement of Objectives, Criteria and Procedures for Implementation of the CEQA: City of 
Oakland, have been satisfied, and that in accordance with the provisions of the California 
Environmental Quality Act, this project has already received clearance in the Environmental Impact 
Report No. ER02-0003; now therefore, 

BE IT RESOLVED: That this resolution complies with the CEQA, and be it 

FURTHER RESOLVED: That the Permittee is hereby granted a conditional revocable 
permit for the encroachment of specialty pavers in the public right-of-way area of 7th Street and 
Mandela Parkway, and be it 

FURTHER RESOLVED: That the Council of the City of Oakland, in yanting this 
permission prescribes as special conditions thereof, the following: 

1. That the Permittee is responsible for the relocation of all existing public utilities 
including fire alarm cable, master signal cable, street lightinz and intersection signal 
cable, as required 



2.  That, after notice to Permittee, this permit shall be revocable at the reasonable 
discretion of the Council of the City of Oakland, expressed by resolution of said 
Council. 

That the Permittee, by the acceptance, either expressed or implied, of th is  revocable 
permit hereby disclaims any right, title, or interest in or to any portion of the public 
right-of-way area, underlying the said encroachment or the air space above and 
agrees that said temporary use of said area does not constitute an abandonment on 
the part of the City of Oakland of any of its rights for street purposes and otherwise. 

The Permittee shall maintain in force and effect at all times that said encroachment 
occupies said public sidewalk area, good and sufficient public liability insurance in 
the amount of $300,000 for each occurrence, and property damage insurance in the 
amount of $50,000 for each occurrence both including contractual liability insuring 
the City of Oakland, its officers and employees, against any and all claims arising 
out of the existence of said encroachments in said right-of-way area, and that a 
certificate of such insurance and subsequent notices of the renewal thereof, shall be 
filed with the' Director of Building Services of Community of Economic 
Development Agency of the City of Oakland and that such certificate shall state that 
said insurance coverage shall not be canceled or be permitted to lapse without thuty 
(30) days' written notice to said Director of Building Services. The Permittee also 
agrees that the City may review the type and amount of insurance required every 
five (5) years and may require the Permittee to increase the amount of andor change 
the type of insurance coverage required, if such is reasonably necessay as 
determined by the City. 

That the Permittee, by the acceptance, either expressed or implied of this revocable 
permit agrees and promises to defend and hold harmless and indemnify the City of 
Oakland, its agents, officers, and employees, fiom any and every claim, demand, 
lawsuit and judgment for damages of any kind and nature whatsoever arising out of 
or caused by the existence, installation or maintenance of said encroachment to said 
right-of-way area and street area and regardless of responsibility for negligence. The 
liability insurance referred to in the preceding paragraph shall cover this contractual 
liability, provided that nothing herein shall be inteqreted as limiting the Permittee's 
defense, hold harmless and indemnification obligations to the amount set foah in the 
preceding parapph. 

That Permittee shall make no changes to the encroachment hereby allowed either 
structurally, with regard to dimension, or with respect to use, without the written 
consent of the Director of Building Services and understands that the City may 
impose reasonable fees and considerations for processing permits required for such 
proposed changes. Permittee also understands that the City is not obligated to grant 
any changes proposed by said Permittee. 

That the Permittee, by the acceptance, either expressed or implied, of this revocable 
permit shall be solely and hlly responsible for the repair or replacement of any 
portion or all of said improvements in the event that said improvements shall have 
failed or have been damaged to the extent of creating a menace or of becoming a 
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hazard to the safety of the general public; and that the Pennittee shall be liable for 
the expenses connected therewith. 

That upon the termination of the permission herein granted, Permittee shall 
immediately remove said encroachment Eom the right-of-way area, and any damage 
resulting thereEom shall be repaired to the satisfaction of the Director of Building 
Services. 

The Permittee shall file with the City of Oakland for recordation, a disclaimer and 
agreement that Permittee accepts and shall comply with and shall be bound by each 
and all of the terms, conditions and provisions of this resolution. Said disclaimer 
and agreement shall be subject to the approval of the City Attorney and the Director 
of Building Services. 

That the plans and exact location of said encroachment hereby granted are subject to 
the review and approval of the Community and Economic Development Agency, 
Building Services Division and that the Permittees shall obtain all necessary permits 
prior to commencing said work. Generally, said encroachment shall be loated as set 
forth in Exhihit “A”. 
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11. That the Permittees acknowledge that the City makes no representations or 
warranties as to the conditions beneath said encroachment. By accepting this 
revocable permit, Permittees agree that it will use the encroachment area at its own 
risk, are responsible for the proper coordination of its activities with all other 
permittees, underground utilities, contractors, or workmen operating within the 
encroachment area and for the safety of itself and any of its personnel in connection 
with its entry under this revocable permit. 

That the Permittees acknowledge that the City is aware of the existence of any 
hazardous substances beneath the encroachment area, and hereby waive and fully 
release and forever discharge the City and its officers, directors, employees, agents, 
servants, representatives, assigns and successors kom any and all claims, demands, 
liabilities, damages, actions, causes of action, penalties, h e s ,  liens, judgments, 
costs, or expenses whatsoever (including, without h t a t i o n ,  attorneys’ fees and 
costs), whether direct or indirect, known or unknown, foreseen or unforeseen, that 
may arise out of or in any way connected with the physical condition, or required 
remediation of the excavation area or any law or regulation applicable thereto, 
including, without limitation, the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended (42 U.S.C. Sections 9601 a 
d, the Resource Conservation and Recovery Act of 1976 (42 U.S.C. Section 
6901 mseq), the Clean Water Act (33 U.S.C. Section 466 w), the Safe 
Drinking Water Act (14 U.S.C. Sections 1401-1450), the Hazardous Materials 
Transportation Act (49 U.S.C. Section 1801 -), the Toxic Substance Control 
Act (15 U.S.C. Sections 2601-2629), the Califomia Hazardous Waste Control Law 
(Califomia Health and Safety Code Sections 25100 -), the Porter-Cologne 
Water Quality Control Act (Califomia Health and Sdety Code Section 13000 a 
&, the Hazardous Substance Account Act (California Health and Safety Code 
Section 25300 -), and the Safe Drinking Water and Toxic Enforcement Act ( 
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California Health and Safety Code Section 25219.5 u). Notwithstanding the 
above provisions of this Paragaph 12, Permittee shall be liable to the City for any 
hazardous substances on, in or beneath the encroachment area that was not caused 
by the Permittees, its agents, employees, tenants or service providers. 

Permittees further acknowledge that they understand and agree that they hereby 
expressly waive all rights and benefits which they now have or in the future may 
have, under and by virtue of the terms of California Civil Code Section 1542, which 
reads as follows: "A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS 
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN 
BY HIM MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH 
THE DEBTOR." 

13. 

14. Permittees recognize that by waiving the provisions of th~s section, Permittees will 
not be able to make any claims for damages that may exist, and to which, ifknown, 
would materially affect their decision to execute this encroachment agreement, 
regardless of whether Permittees' lack of howledge is the result of ignorance, 
oversight, error, negligence, or any other cause. 

That the Permittees, by the acceptance ofthis revocable permit, agree and promise to 
indemnify, defend, and hold harmless the City of Oakland, its officers, agents, and 
employees, to the maximum extent permitted by law, fkom any and all claims, 
demands, liabilities, damages, actions, causes of action, penalties, fines, liens, 
judgments, costs, or expenses whatsoever (including, without limitation, attorneys' 
fees and costs), whether direct or indirect, h o w n  or unknown, foreseen or 
unforeseen, that may arise out of or be in any way connected with the Permittees' 
use, installation or maintenance of the encroachment, or required remediation of the 
excavation area or any law or regulation applicable thereto, including, without 
limitation, the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, as amended (42 U.S.C. Sections 9601 w, the Resource 
Conservation and Recovery Act of 1976 (42 U.S.C. Section 6901 w), the Clean 
Water Act (33 U.S.C. Section 466 m, the Safe Drinking Water Act (14 U.S.C. 
Sections 1401-1450), the Hazardous Materials Transportation Act (49 U.S.C. 
Section 1801 m), the Toxic Substance Control Act (15 U.S.C. Sections 2601- 
2629), the California Hazardous Waste Control Law (California Health and Safety 
Code Sections 25100 -), the Porter-Cologne Water Quality Control Act 
(California Health and Safety Code Section 13000 the Hazardous Substance 
Account Act (California Health and Safety Code Section 25300 m, and the 
Safe Drinking Water and Toxic Enforcement Act (California Health and Safety 
Code Section 25249.5 m). 
That the hereinabove conditions shall be binding upon the Permittee and its 
successive owners and assigns thereof; and be it 
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FCRTHER RESOLVED: That this resolution shall take effect when all the conditions 
hereinabove set forth shall have been complied with to the satisfaction of the City Attorney and the 
Director of Building Services of the City of Oakland and shall become null and void upon the 
failure of the Permittee to comply with the conditions hereinabove set forth after notice and failure 
to cure such conditions in a reasonable manner. 

FURTHER RESOLVED: The City Clerk is hereby directed to have a certified copy of 
this resolution recorded at the Office of the Alameda County Recorder. 

IN COUNCIL, OAKLAND, CALIFORNIA, ,2002 

PASSED BY THE FOLLOWING VOTE: 

AYES- BROOKS, BRUNNER, CHANG, NADEL, QUAN, REID, WAN AND 
PRESIDENT DE LA FUENTE 

NOES- 

ABSENT- 

ABSTENTION- 

ATTEST: 
CEDA FLOYD 

City Clerk and Clerk of the Council 
of the City of Oakland, California 



P;IRCEL O M :  

PARCEL A, AS SAIE ?.%FXEL IS SHOWX ON P.LRCEL M4P NO. 8059, FILED F E B R P A Y  11, 
2003, IN BOOK 270, OFPJXCEL MAPS, P.4GES 11. THXOUGH 13, INCLUSlVE, ALLiZIIIED.4 
C O L N Y  RECORDS. 

P;IRCEL. TWO: 

P.A.RCEL B, AS S.UD PARCEL IS SHOWN ON P?JzCEL hL4P NO. 8058, FILED FEBRU.LYY 11, 
2003, IN BOOK 270, OF P.A.RCEL !vLVS, PAGES 14 TFROUGH 17, INCLUSW-, .Q2U03A 
C O L T Y  RECORDS. 



WE?i FECGIiDED 511.E TO: 
Eousing Authority of the City of Ozkiand 
1619 H3lr;son$keet 
Oakland: CA 016E 
Actn: Executive Direcm 

So fee for recording pursuant to 
Government Code Section 375E3 

Mail Tax Statements As Directed Above 

(SPA= ABOVE TEIS LINE FOR RECORDER5 USE) 

KEMORIhDU31 OF GROLND LEXSE 
(Residential) 

TIi?S I v E M O F L ~ ~ D L M  OF G R O L I J  LEASE (the "Memorandum") is made as 
of February 1: 3003. by and mans the Housing Authority of the City of Oakland, 
Cilifcmie a public body, corporate and poiitic, ("Lessor") and Mande!a Gateway 
hsociat-s, a California limited ptnership ("Lessee") with respec1 to that cemin Grad 
Lzass dated as of February 1,2003 (the "Lzase"), between Lessor and Lessec. 

Pixstant to the ksse? Lessor hereby leases to isssee and Lessee leases from 
Lessor that cenain red  property, m@re pmicular!y descnbed in Exhibit A, attached 
hereto and incorporated herein, (the "Propeny") m d  Lessor r a n t s  to Lzssee, all the 
inpiwements constructed cr to be cons'mc:ed on the Property for the term of the Lease 
which improvenents x e  and shall remain red propex!. Tne Lease commenced on 
Febrmy  1.1003, and shall continue from such date until the expiration of seventy-five 
(75)  yean themfte:, or soon-: t cminxim p-rsunt  io :he [ e m s  of The Lzsse. 

This >fernorandurn snail inconorate 5s:-in ail af ihe :ems and provisions of the 
Lii_zsi ss ;hou$ fully set fonh herein. 

This \lenoizndum and :he k s s e  SK mh hail  remain mcmditionallu junior 2nd 
. .. suco:iicxe 10 that Lczain Bc!arx lon  l c f  T m t  2nd ?.:s:l?c:i~e Covenants by 2nd 

ie:,tzn i - s w  md Lesje: . .  Tawr cf 3: i:nitei S i x e s  5 e c z m n t  ai Tousins x c  
. .  T - -Aq-  _.VL.I _i Ti,. .e!mment. 2r.d rscxced ::mc'lrznt!:: 7erzwth. 

. .  T. :?.!s :vkzorxr..ctp, :E. rclsly fccr :eccrC.~.c - .  ~ ' L Z ~ E S S  . 2n.l :hail l o t  5; : c x ~ ~ e t  :a 
. -  .. - :ire:. :.a';::.:. :;.z:&,x ic-pi:y:ct :ht - 2 : : ~ .  z i  IZ.7 is 2 . T e n ? i z ? e c ~ ,  . .  .. 



LESSOR: 

HOLSISG ACWORITY OF THE CITY OF 
OXKLA-hT, CALIFORXA. a public body, 
corporate and politic 

By: 
Jankdsley, Ex&dve Director 

. .  
LESSEE: 

M.WDEL.4 GATEWAY ASSOCIATES, a 
California Limited Partnership 

By: BRIDGE Sousing Ventures, h c . ,  a 
California nonprofit public benefit 



En Febmx): 11! 3003, before m, the un&e:si~ei, a s o r q  Public, personally appexed Jon 
Gresiey, personally h e w n  to me (or prove:! to me on he  besis of satisfactory evidence) to be the 
penon(s) whose i l m e ( s )  i s /m subscribed to the within instrmxnt, a d  acicncwledzed to me th?t 
helshelthey executed the sane  in hisherltheii acthoriied capacity(ies), and that by  his/hedthek 
si%narure(s) on the instrurrent the person(s), or the sntity upon behalf of which the person(s) 
aced,  executed the instrument. 

WIT?ITSS my hand and official seal 
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7 T H  S T R E E T  

1- 7THSTREETBETWEENMANOELAPARKWAYIICENTERSiREET 
- IW 1,11.1'.1' 

7 T H  S T R E E T  
2 
- 3-c ,,>".-. .s. 

7TH STREET BEWEEN MANDELA PARKWAY B CENTER S T R E E T  



7 T H  S T R E E T  

1 7TH STREET BETWEEN MANDELA PARKWAY 8 CENTER STREET 

2 
- - >z,s..,.-- 7TH STREET EAST OF MANDELA PARKWAY 

M A N D E L A  P A R K W A Y  
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