
ATTACHMENT A 



.qSWSP SERVTCF Cm^r^y. BTT.l.TNa A N D COLL-gCTTOW AGRHRMT^NT • 

THIS AGREEMENT, made and entered i n t o t h i s 12th day. of 

Decembex , 19 97^ by and between the CITY OF OAXLAWD, a 

municipal corporation, h e r e i n a f t e r , c a l l e d , ""the Agency-" and the 

EAST BAY MUNICIPAL UTILITY DISTRICT, a p u b l i c a g e n c y o r g a n i z e d 

and e x i s t i n g under the laws of the Stat e of C a l i f o r n i a , 

h e r e i n a f t e r c a l l e d "the D i s t r i c t " , supersedes any and a l l o t h e r 

previous Sewer Service Charge B i l l i n g and C o l l e c t i o n Ag;reernents 

beCv;een the Agenoy and the D i s t r i c t ; 

W I T N E S S E T H 

I. 

General Pro-visions 

1.01 Purpc^pg of Agreement. • The C i t y C o u n c i l of the Agency has 

adopted i t s Ordinance iSo. 6551 C.M-S^ h e r e i n a f t e r r e f e r r e d t o 

as "the ordinance", e s t a b l i s h i n g sewer s e r v i c e charges f o r 

the use ox sewer f a c i l i t i e s owned and operated by the 

Agency, and f o r the purpose of f a c i l i t a t i n g , the b i l l i n g and 

c o l l e c t i o n of such charges.. The Agency has submitted a 

request to b i l l sewer s e r v i c e charges i n the form r e q u i r e d 

by D i s t r i c t ( E x h i b i t B) and has requested that t h e - D i s t r i c t 

b i l l and c o l l e c t the Agency's charges f o r such sewer 

s e r v i c e , and the D i s t r i c t . i s w i l l i n g t o perform such b i l l i n g 

and c o l l e c t i o n subject to the terms and c o n d i t i o n s s e t f o r t h 

h e r e i n . 

1-02 Term of Agreement. The D i s t r i c t w i l l b i l l and c o l l e c t , the 

Agency's sewer s e r v i c e charge•pursuant to the terms of t h i s 

Agreement u n t i l J u l y 1, 2007 unl e s s other^-ise t e r m i n a t e d as 

provided i n paragraph I'.'os. 
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1.03 fiupervifiion_and Control by the D i s t r i c t . The D i s t r i c t s h a l l 

have sole- and* exclusive supei-vieion and control 'over-its 

• operations tmder t h i s Agreement/including but not" l i m i t e d 

to the method of preparing the D i s t r i c t b i l l s and making .the • 

col l e c t i o n s thereunder; the selection/ design and use of ' 

'forms and changes thereto; and the selection and uae .of 'data 

processing- equipment and o f f i c e machinery by the D i s t r i c t i n ".• 

the performance of t h i s Agreement.. -'The D i s t r i c t ' s decisions 

with respect to any and a l l aspects of i t s . b i l l i n g and . 

c o l l e c t i o n operations s h a l l be f i n a l and conclusive: The . 

Agency agrees that the D i s t r i c t may make changes i n i t s • 

b i l l i n g and c o l l e c t i o n procedures during the term of t h i s 

Agreement, and i n the equipment required therefor. The 

Agency further agrees that the payments to be made by the 

Agency pursuant to the terms of t h i s Agreement may include a , 

proportionate"share of the costs of such changes as 

i l l u s t r a t e d by the shared cost b i l l i n g and c o l l e c t i o n 

formula (Exhibit A),. 

1.04 Communj.cations. A l l requests by the Agency to add, delete, 

modify or i n any way change i t s sewer service charges or to 

obtain information concerning i n d i v i d u a l accounts or groups ;i 

of accounts or any other data s h a l l be made i n w r i t i n g 'to 

the Secretary of-the D i s t r i c t , or to such other person 

designated by'the D i s t r i c t , and.'signed by the Agency's 

l i a i s o n (see paragraph 3.02). 

1.05 Termination of Agreement. This Agreement may be terminated 

at any time by ei t h e r party hereto upon: 

(a) t h e ' D i s t r i c t giving the Agency at least twelve (12) 

months written notice of such termination, or 

(b) the Agency givin g the D i s t r i c t at least ninety (50) days 

written notice of such termination.- - -•-
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Termination of t h i s Agreement s h a l l not affect the ^Agency's 

l i a b i l i t y , • • as ."provided herein, to pay the cost of services 

• which-have been•rendered by t h e ' D i s t r i c t pursuant to.the 

terms'of•this Agreement; however, a f t e r notice of 

termination' i s -given by Agency as provided herein, no costs 

incurred'by the D i s t r i c t for'upgrades or changes i n .... 

equipment-, software, piersonnel or procedures that occur 

subsequent to siich n o t i f i c a t i o n s h a l l be assessed or b i l l e d , 

to the -ALiehcy." 

I I . 

Services anri F a c i l i t i e s tn be FumiRhed bv the Dis1-,-rjnt 

2.01 Billing'-and Collection ggrvi nes Prnvided. The D i s t r i c t • 

agrees to furnish the labor, services, materials and 

equipment required to program i t s customer b i l l i n g system . 

(including testing and i n s t a l l a t i o n ) to provide f o r b i l l i n g 

and coll e c t i o n of the Agency's sewer, charge, i n c l u d i n g : • 

(1) i d e n t i f i c a t i o n of the Agency!s sewer service charge on 

the D i s t r i c t water b i l l s ; (2) c o l l e c t i o n of same w i t h said 

water b i l l s ; (3) i d e n t i f i c a t i o n of c o l l e c t i o n s r-elating t o 

said charge; and (4) remittance to the Agency of the cash 

c o l l e c t i o n from the Agency's-sewer service charge 

b i l l i n g , adjusted for debits and credits - allowed by t h i s 

Agreement. 

2. 02 Rsauests fo r Sewer Service Charge Rate and 5truntui-;^T-

Chancres • 

a. Frequency_of Requests. The D i s t r i c t agrees t o 

implement: either one sewer service charge r a t e change 

or: one sewer service charge structural change per 

calendar ye.ar (see paragraph 2 . 0 2 c i / i i ^ . Although the 
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Agency may request other rate or s t r u c t u r a l changes,, i t 

is'wholly within the D i s t r i c t ' s d i s c r e t i o n - t o determine 

• •' whether-to implement-• the Agency's request unless'the , • 

, rate and/br s t r u c t u r a l change i s mandated, by court or . 

• l e g i s l a t i v e action. I f any'change i s requested as a 

-result of. court order- or other legal mandate. Agency 

s h a l l i d e n t i f y the mandate and any l e g a l l y mandated -

compliance date (s) • .and, provide-supporting documentation 

to the D i s t r i c t . Agency requests to implement such 

mandated 'rate and/or s t r u c t u r a l changes s h a l l conform 

to the requirements set f o r t h .in 2.02(b)/ including, thej 

'applicable period s p e c i f i e d 'therein to e f f e c t such 

changes. 

• b. • Form of R,g^queets. A l l requests for rate and s t r u c t u r a l • 

changes s h a l l be submitted on the Sewer Service Charges . 

- and Rates Request Form attached hereto as E x h i b i t B. 

The Agency s h a l l submit the required information to 

- -effect a rate change s i x t y '(60) days p r i o r to the • 

beginning date of the b i l l period for which the new 

rate w i l l apply. The s i x t y day period s h a l l commence 

upon receipt of a revised Sewer Service Charges and . 

Rates Request Form that i s complete, correct and. 

acceptable to the District... The Agency s h a l l submit ., 

the required information on the same for^n t o e f f e c t a 

structural change s i x (6) months p r i o r to 

implementation of said, change. The s i x month period 

s h a l l commence upon payment by the Agency of the 

deposit described below. 

c. Charges to ProceBs Requests. Charges to process any . 

rate or s t r u c t u r a l change s h a l l be i n addition to other • 

charges set forth i n t h i s Agreement and s h a l l be based 

upon the actual costs to process and implement the 

change. 
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• J . " -Rate- -("hancrelq. - Hate • changes are changes only 

i n the rates' (dollar value) applied to e x i s t i n g 

' b i l l i n g ' structure.' (Examples:' change metered rate 

from $1.00 per ccuft to '$1.50 per- ccuit, f l a t 

charge from $10 per b i l l i n g period to $15 per -

• • " b i l l i n g period",' etc.) -For requested rate changes, 

the D i s t r i c t w i l l provide to the Agency an 

estimate of the cost 'to implement the rate change 

within t h i r t y (30) days of the Agency's request 

'• therefor. The Agency understands and agrees' that 

the actual cost to implement the rate change could 

exceed the D i s t r i c t ' s estimate and further agrees 

to pay said actual costs within t h i r t y (30) days 

'of receipt of the D i s t r i c t ' s invoice therefor. 

i i . Structu^r^ii T̂ha-naes. Structural changes are 

changes i n the manner i n which the accounts are 

b i l l e d . (Examples: change f l a t charge to volume 

charge, add minimum or maximum charge, etc.) For 

requested structural changes, the Agency agrees to 

. deposit with the D i s t r i c t a sum equal to f i f t y 

percent (50%) of the D i s t r i c t ' s estimated cost to 

implement the structural change p r i o r to the 

D i s t r i c t commencing performance of the work 

related thereto. The Agency understands and 

agrees that the actual cost to implement the 

s t r u c t u r a l change could exceed .'the D i s t r i c t ' s 

estimate and further agrees to pay said actual 

co.sts, less the.Agency's deposit, within t h i r t y 

(30) days of receipt of the D i s t r i c t ' s invoice 

therefor. The D i s t r i c t agrees to refund any of 

the Agency's deposit funds that the D i s t r i c t 

determines to be unexpended i n the implementation 

of the s t r u c t u r a l change. 
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• 2 . 0 3 Delayed' Implementa t ion of Requests. Upon w r i t t e n n o t i c e - . t o ' . •. 

the Agency, the. D i s t r i c t may de lay , f o r a p e r i o d no t , t o - . 

exceed s i x t y (SO) days , . implementa t ion of any reques ted •• 

change i n the sewer s e r v i c e charges i f the D i s t r i c t 

* determines tha t .such de lay i s necessa ry t o f a c i l i t a t e the • 

D i s t r i c t - ' s o p e r a t i o n s . - T h e D i s t r i c t w i l l n o t i f y the Agency.-

w i t h i n 15 days o f making a d e c i s i o n i f a d e l a y i n 

•' implementa t ion i s r e q u i r e d . .The . n o t i c e w i l l i n c l u d e a n - • • ; 

es t imate o f the d u r a t i o n of t h e . d e l a y . The Agency 

understands t ha t revenue a n t i c i p a t e d by the Agency as a 

r e s u l t o f the change i n i t s sewer s e r v i c e ' charge w i l l not be ..- . 

b i l l e d by the D i s t r i c t du r ing the p e r i o d o f d e l a y . The 

Agency e x p r e s s l y agrees tha t the D i s t r i c t s h a l l have no 

r e s p o n s i b i l i t y o r l i a b i l i t y w i t h r e s p e c t 'to such a n t i c i p a t e d 

revenue. ' , 

2.04 p i l l i n g and C o l l e c t i p n . For purposes o f b i l l i n g and 

c o l l e c t i o n o f the Agency ' s sewer s e r v i c e charge , t h e 

D i s t r i c t agrees t o f u r n i s h the l a b o r , s e r v i c e s , m a t e r i a l s 

and equipment r e q u i r e d f o r b i l l i n g , c o l l e c t i o n , maintenance 

o f cus tomers ' r e c o r d s , and customer c o n t a c t on new serv ices- , 

account c l o s i n g s , a l lowances and ad ju s tmen t s . M a t e r i a l s so •' 

f u r n i s h e d by the D i s t r i c t w i l l i n c l u d e the p repa red - b i l l s , • !| 

m a i l i n g enve lopes , postage,^ and e n c l o s e d r e t u r n e n v e l o p e s . 

Equipment t o be f u r n i s h e d and used by the D i s t r i c t i n 

p e r f o r m i n g t h i s Agreement w i l l c o n s i s t o f the equipment,- . 

hardware and s o f t w a r e now or h e r e a f t e r opera ted and..used 

from t ime t o t ime by the D i s t r i c t i n b i l l i n g f o r i t s own . 

water and sewage d i s p o s a l accounts . 

2.05 F^p^hpf̂  o f B i l l i - n a ' and C o l l e c t i o n . The system used t o b i l l , 

r e c o r d and c o l l e c t the Agency 's sewer s e r v i c e charge w i l l 

conform t o the D i s t r i c t ' s system,_ p o l i c i e s and p rocedures 

f o r the h a n d l i n g o f i t s own accoun t s . In p a r t i c u l a r , - and 

without l i m i t i n g the g e n e r a l i t y .of the f o r e g o i n g , the 

f o l l o w i n g s h a l l a p p l y to b i l l i n g and c o l l e c t i o n o f the 

.Age.ncy'.s..s.e.wer_.servic.e...charges.:., . . • • • -
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..a. -• -.The Agency'.s-sewer s e r v i c e charge w i l l be. . b i l l e d , on ,the 

;Eame bimonthly -or monthly-basiB_ as the r e l a t e d D i s t r i c t •-. •.-'•'..-

accounts. 

b. In t e r e s t and p e n a l t i e s or other delinquent charges, i f 

any, imposed by-the Agency i n .connection w i t h i t s sewer. •••( 

service charge s h a l l not be b i l l e d or c o l l e c t e d by the 

D i s t r i c t . , . 

c. The D i s t r i c t ' s c o l l e c t i o n r o u t i n e s , i n c l u d i n g b i l l 

extensions and date of w r i t e - o f f s , s h a l l be used i n 

. connection w i t h the Agency's sewer s e r v i c e charge. -In 

- the event of. account w r i t e - o f f s , the D i s t r i c t w i l l 

f u r n i s h t o the Agency information r e g a r d i n g the amount 

of revenue w r i t t e n - o f f , and the accounts w i l l be 

handled by the D i s t r i c t ' s c o l l e c t i o n agent. The Agency-

agrees .not t o pursue any c o l l e c t i o n a c t i v i t y on 

w r i t t e n - o f f accounts. 

d. The D i s t r i c t w i l l make allowances and revenue 

-adjustments i n the Agency's sewer s e r v i c e cbarge i n 

accordance w i t h i t s p r a c t i c e s f o r the D i s t r i c t 

accounts. 

e. P a r t i a l payments w i l l be a l l o c a t e d between t b e Agency. • 

.and the D i s t r i c t i n p r o p o r t i o n to the amount o f the 

charges b i l l e d . 

f. The D i s t r i c t w i l l c o l l e c t Agency revenues o n l y ' o n 

'accounts which the D i s t r i c t b i l l s through i t s r e g u l a r 

b i l l i n g process. . 

g. The D i s t r i c t w i l l adjust the cash c o l l e c t i o n r e m i t t e d 

t o the Agency to account f o r such items as r e t u r n e d 

check-S, erroneous a p p l i c a t i o n s and a c c o u n t i n g 

adjustments. . : 



2 .06 Sew&T .qe-;pvice Charges to be B i l l e d and Collp^nt^f^. _ The . ; 

D i s t r i c t agrees to. b i l l and c o l l e c t only the Agency'_s .sewer. 

• service and/or sewage treatment charge for each customer 

served by the Agency i n whose name a monthly or bimonthly 

charge - for water w i l l be made by. the D i s t r i c t f o r i t s own 

account. ..Such b i l l e d charges. w i l l be i n the respective, 

amounts specified .by the Agency's Sewer Service Charges and • 

Rates Request Form, attached hereto as Exhibit B and 

.incorporated herein by t h i s reference. The D i s t r i c t agrees - • 

• to provide one (1) l i n e on i t s water b i l l f o r such Agency 

seweir service charges. • 

a.. The Agency's sewer .service charges may be structiored to 

b i l l either by metered water uae or by f l a t rate 

according to Business C l a s s i f i c a t i o n Code (BCC) . In no 

case s h a l l - the - D i s t r i c t b i l l t i e r e d Agency sewer 

service charge rates; In no case s h a l l the D i s t r i c t 

b i l l i n d i v i d u a l sewer service charges f o r s p e c i f i c 

accounts that would otherwise be b i l l e d according to 

the D i s t r i c t ' s Business• C l a s s i f i c a t i o n Code (BCC) of • 

said accounts. i 

b. The Agency agrees to use the D i s t r i c t ' s standard system 

of rate codes. 

c. Sewer service charges w i l l be b i l l e d f o r the f i r s t day 

of the applicable, b i l l i n g period and'for each day 

thereafter during the e n t i r e b i l l i n g period. • 

d. . The D i s t r i c t w i l l cease b i l l i n g sewer s e r v i c e charges 

for any or a l l c l a s s i f i c a t i o n s within ninety (90) days 

of receipt of the Agency's written request t o do so. 

e. The parties agree that, i n the event that the D i s t r i c t 

does not b i l l an account that i s i d e n t i f i e d as an 

account to be b i l l e d i n the Agency's Request To B i l l 



•Sewer 'Service C h a r g e s o r i n - a n y change t h e r e t o , the-- . . ; 

"• • D i s t r i c t s h a l l have no l i a b i l i t y t h e r e f o r and no 

o b l i g a t i o n to c o l l e c t ••said u n b i l l e d revenue o r t o pay-

any costs tha t may be i n c u r r e d by the Agency, "o r by any 

o ther person o r ' e n t i t y " , t o c o l l e c t s a i d u n b i l l e d 

revenue. , • 

2.07 T<rntif 3 f^a'tion to the P u b l i c . "The Agency agrees t o p r o v i d e 

p u b l i c outreach, i n a form and" manner j o i n t l y d e t e r m i n e d .by 

•the D i s t r i c t and the Agency, t o a f f e c t e d customers a d v i s i n g 

them of any change i n the A g e n c y ' s sewer s e r v i c e charge 

p r i o r t o the ef f e c t i v e ' date of s a i d change. In a l l c a se s , 

the Agency s h a l l p r o v i d e - i t s . customers through i t s p u b l i c 

o u t r e a c h program'- w i t h an Agency -telephone number - f o r 

customer i n q u i r i e s r e g a r d i n g s a i d change, i t i s u n d e r s t o o d 

and agreed that the. D i s t r i c t w i l l not e x p l a i n o r r e s p o n d to \ 

customer i n q u i r i e s about the A g e n c y ' s p o l i c y i n l e v y i n g 

sewer s e r v i c e charges, o r changes, t h e r e t o , and w i l l . on ly 

i n f o r m customers tha t the charges c o r r e c t l y r e f l e l c t the 

expressed request of the Agency. Customers s h a l l be 

d i r e c t e d to the Agency f o r f u r t h e r c l a r i f i c a t i o n o f the 

r a t i o n a l e behind s e t t i n g s a i d charges . 

2.08 T d e n t i f i c a t i o n of Se rv ices , to be Tncyide^ f o r t}ig Agency ' s 

nharoA. Upon execu t ion of t h i s Agreement the Agency s h a l l 

submit to the D i s t r i c t a d e t a i l e d map of i t s s e r v i c e 

t e r r i t o r y . A r e v i s e d map s h a l l be submit ted not l a t e r than. , 

f i f t e e n (15) days a f t e r any subsequent m o d i f i c a t i o n of the 

A g e n c y ' s t e r r i t o r y . S a i d maps s h a l l c l e a r l y show, by ^ ! 

i n d i v i d u a l address, which s e r v i c e s ' are t o be i n c l u d e d f o r . 

sewer se rv i ce charges . 

2.09 S e r v i c e s Excluded from the A g e n c y ' s Charge. The Agency 

s h a l l designate prompt ly to the D i s t r i c t by name and account 

• number - such- services-- as--are - to--be--excluded.. from a l l - b i l l i n g 

and c o l l e c t i o n by the D i s t r i c t , and those that a r e t o be >i 
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b i l l e d directly-by'the Agency. Services maybe added to,' 02 

deleted-from'i.-said-list of ex.cluded premises by the Agency , 

a f any time-/-'-Such additions-or exclusions s h a l l be.for-. --

future b i l l i n g s • o n l y and s h a l l not be retroa c t i v e to•prior' 

b i l l e d . p e r i o d s . 

2.10 Paymf=!nt:,f=: to the Agency. Except as otherwise provided• i n 

t h i s Agreement, the D i s t r i c t , s h a l l remit monthly to ..the 

Agency the amount-of • i t s sewer service charges c o l l e c t e d by 

the- D i s t r i c t . .Th?: D i s t r i c t w i l l also provide to the Agency 

a-monthly summary of "the t o t a l amount b i l l e d , c o l l e c t e d , . 

credited and written-off by the D i s t r i c t , pursuant to t h i s . 

• Agreement. 

2.11 D i s t r i c t |?i'aht t o Terminate Water Serv;] I t i s understood 

and'agreed that t h i s Agreement s h a l l i n no-way r e s t r i c t or 

l i m i t the D i s t r i c t r i g h t to terminate water service for" 

nonpayment of b i l l e d charges or other permissible reason. 

The p a r t i e s expressly agree that the D i s t r i c t s h a l l have .no 

l i a b i l i t y whatsoever f o r any risduction i n sewer service 

charge revenue due to a termination of water service. 

2.12 Ŷ ea-r̂ ly Cnnsumotion Data. Upon request, the D i s t r i c t w i l l 

provide to the Agency yearly consumption data i n the format 

described i n Exh i b i t C -which format may be revised by-the" 

D i s t r i c t from time to time. Said data w i l l be produced once, 

each calendar, year. The medium for the data s h a l l be 

dis)cette or electronic' f i l e transfer. Charges f o r said, data 

s h a l l be in.addition to other charges set fo r t h i n t h i s 

Agreement and s h a l l be based upon the actual cost to produce 

the data. The D i s t r i c t i s not obligated under the terms of 
t h i s Agreement to provide any other special reports, 'data, 

mailing labels or mailing l i s t s . In the event t h i s Agreement, 

i s terminated, the D i s t r i c t w i l l continue to provide y e a r l y 

consumption data upon the Agency's request and the Agency 

w i l l pay the D i s t r i c t ' s cost to produce said data. 
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The D i s t r i c t i s not ' ob l i ga t ed to "make a v a i l a b l e t o the , . 

Agency any other form of data requested f o r i n d i v i d u a l ' - ' . 

customer records o r groups of such records except as p a r t , c f 

the annual consumption data . 

The Agency should rev iew the annual consumption da t a . fo r • 

accuracy and adv i se the D i s t r i c t as soon as p r a c t i c a b l e o f 

any 'omiss ions , e r r o r s o r d i s c r epanc i e s i n the b i l l i n g o f " . i t s 

sewer s e r v i c e charges . 

I I I . 

O b l i g a t i o n s of .the Acrency 

3.01 Pa-wngnta to he Ms'd^. by zhe AaGpay. 

a. B i l l i n g and_ C o l l e c t i o n Sxpense. The D i s t r i c t w i l l 

a nnually c a l c u l a t e - the estimated monthly c o s t t o b i l l 

and c o l l e c t the Agency's sewer s e r v i c e charge. The 

c a l c u l a t i o n of s a i d estimated co s t , as shown i n E>:liibit 

A, s h a l l be based upon (a) the D i s t r i c t ' s knowledge o f 

the cost t'o c o l l e c t on behalf of i t s own accounts and 

(b) the amount of revenue 'collected, number o f accounts 

to be b i l l e d , and number of meters read f o r t h e Agency 

compared t o the t o t a l revenue, c o l l e c t e d , number of 

a c c o u n t s - b i l l e d , and-meters read by the D i s t r i c t . Sad-d 

estimated c o s t s s h a l l be reduced by an a l l o c a t i o n of • 

l a t e payment p e n a l t y fees b i l l e d by the D i s t r i c t , based 

upon the the Agency's p o r t i o n of t o t a l revenue b i l l e d . 

During the f i s c a l year i n which the b i l l i n g and 

c o l l e c t i o n of the Agency's sewer s e r v i c e charge i s 

commenced, the Agency s h a l l pay to the D i s t r i c t , on a 

monthly, b a s i s , '"saidyes.tim.ated cost, 
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- •- At the close of the. i n i t i a l ' f i s c a l year, and-at the ; 

. close-of. each subsequent, .f i s c a l year, the D i s t r i c t w i l l , 

_' calculate the actual .costs incurred to b i l l and -collect.', 

the Agency's sewer service charge. I f the D i s t r i c t ' s 

actual costs are greater than the estimated costs paid 

by the Agency, the Agency s h a l l pay the difference to 

the D i s t r i c t within t h i r t y .(30) days of the D i s t r i c t ' s 

invoice therefor. I f the D i s t r i c t ' s a c t u a l costS' are • 

less than the 'estimated costs paid by the Agency, the 

D i s t r i c t w i l l apply a c r e d i t to the .Agency's account. 

The actual' cost c a l c u l a t i o n by the D i s t r i c t at the 

close of each f i s c a l year s h a l l be the estimated 

monthly charge which s h a l l be paid by the Agency during , 

the next f i s c a l year. The D i s t r i c t w i l l provide to the 

Agency an annual r e c o n c i l i a t i o n of b i l l i n g and 

c o l l e c t i o n actual costs to estimated costs f o r the 

preceding year and provide projected estimated costs : 

for the following two years. 
II 

.'I 
Calculation by the D i s t r i c t of i t s actual costs to b i l l 

-and c o l l e c t the Agency's sewer service charge s h a l l be 

conducted according'to standard accounting practices - on 

•a shared cost basis. The-District agrees that the 

charge to the Agency s h a l l not- exceed the reasonable 

costs of providing the services rendereid hereunder. 

• Subject to 'the l i m i t a t i o n s expressed herein, the 

parties a;gree that the D i s t r i c t ' s-determination of i t s -

actual costs s h a l l be f i n a l . 

b. Manner of Payment. The aforesaid charges f o r b i l l i n g 

and c o l l e c t i o n costs, and other charges set fo r t h i n 

th i s Agreement, s h a l l be paid by the Agency to the 

D i s t r i c t within t h i r t y (30) days following b i l l i n g by 

the D i s t r i c t . Checks should be made payable to East Bay 

M.unicipal U t i l i t y D i s t r i c t , P.O. Box 240S5, Oakland, CA' 
' • • 94623. • 
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- The' Agency and the D i s t r i c t agree that the D i s t r i c t may 

•- debit sewer s e r v i c e charges c b l l e c t e d - b y the D i s t r i c t , 

• 'which' have not yet been remitted t o rhe Agency pursuant-

'to paragraph 2.10 herein, t o s a t i s f y any unpaid and • 

overdue sum owing to the D i s t r i c t by the Agency. 

3 - 0^-Tflal-POP Ĵ "̂  the Agency with D_iptrict'.' The Agency s h a l l 

designate -a- r e p r e s e n t a t i v e f o r l i a i s o n with the D i s t r i c t - t o 

cooperate ".iTi'"the handling of disputed accounts and' other-,-

matters a r i i i i n g under the a d m i n i s t r a t i o n of t h i s Agreement. 

The D i s t r i c t ' w i l - 1 ma)ce''available to--the Agency upon request-

D i s t r i c t records p e r t i n e n t t o the b i l l i n g and c o l l e c t i o n - of 

the Agency's sewer s e r v i c e charges. 

3.03 C o n f i d s n t i a l i t v of Records. The Agency acknowledges t h a t ' 

D i s t r i c t records p e r t a i n i n g to i n d i v i d u a l customers may be '| 

protected by a c o n s t i t u t i o n a l r i g h t of p r i v a c y o r may ' 

contain p r o p r i e t a r y information. The Agency agrees t o . l i m i t •' 

access to data f u r n i s h e d to the Agency pursuant t o t h i s 

Agreement and not to make such data a v a i l a b l e f o r p u b l i c 

i n s p e c t i o n unless required by law to'make d i s c l o s u r e . The 

Agency s h a l l inform the D i s t r i c t p r i o r t o making such, 

d i s c l o s u r e . Subject t o these l i m i t a t i o n s , the D i s t r i c t 

agrees to f u r n i s h customer account data to the Agency s o l e l y 

f o r the intended purpose of t h i s Agreement. The Agency 

agrees that -the o n l y use i t s h a l l make of such d a t a sh.all be 

f o r development and s u b s t a n t i a t i o n of sewer s e r v i c e charges, 

3.04 T.iabnit:v of the Aoencv. The Agency agrees to i n d e m n i f y , 

defend and hold harmless the D i s t r i c t , i t s board, o f f i c e r s , 

employees and agents from and against any and a l l l o s s , 

l i a b i l i t y , expense,' claims, c o s t s , s u i t s , damages, i n c l u d i n g 

attorney's fees or demands of whatever character, d i r e c t o r 

consequential, a r i s i n g from the b i l l i n g or c o l l e c t i o n - o f 'the 

Agency's sewer s e r v i c e charge or from the f u r n i s h i n g of 

customer account data t o the Agency, except- to the ext e n t 

1 < 



attorney's fees or demands of. whatever charactery direct:,or •' 

consequential a r i s i n g from the b i l l i n g or collection''of • the-

- • AgencyVs .sewer -service charge or from the f u r n i s h i n g .of • • . -.• 

customer account data,to the Agency, except to the extent ;. 

caused by the sole negligence, or w i l l f u l misconduct-of the, .-

• D i s t r i c t , i t s o f f i c e r s , agents and employees. The Agency 

agrees that the D i s t r i c t may , i t s e l f defend, at i t s 'own 

election, any such actions .brought against the D i s t r i c t 

a r i s i n g out of the b i l l i n g or c o l l e c t i o n of such sewer 

• service charge, and -the Agency agrees to indemnify the 

^ D i s t r i c t against any judgments or. damages for-which'.the • 

D i s t r i c t may be found' to be l i a b l e i n such action or .actions 

and to reimburse the D i s t r i c t f o r any costs incurred, 

including attorney's fees, arising-from'the defense of such 

actions. in the event action is brought against the Agency, i> 
or i t i s joined therein, the Agency s h a l l provide i t s own , 

'I 
defense at the sole cost and ejq^ense of the Agency. 'I 

3.05 Waiv^^. The waiver by either party of a breach by the-other 

of any pro v i s i o n of t h i s Agreement s h a l l not constitute, a 

continuing waiver or a waix-er of giny subsequent breach of 

either the same or a d i f f e r e n t provision of t h i s Agreement. 

3.06 Seve>j?bj 1 j t y . Should any part of t h i s Agreement'be declared 

by,a f i n a l decision by a court or trib u n a l of competent 

j u r i s d i c t i o n to be unconstitutional, i n v a l i d , or beyond the 

authority-of e i t h e r party to enter i n t o or carry out, such 

decision s h a l l not af f e c t the v a l i d i t y of the remainder of 

t h i s Agreement, which s h a l l continue i n f u l l force and-

eff e c t , provided that the remainder of thi s Agreement/ 

absent the unexcised portion, can be reasonably i n t e r p r e t e d 

to give effect to the intentions -of the parties. 

3.07 Amendments. This Agreement i s not subject to m o d i f i c a t i o n 
or amendment,, except by a wr i t i n g executed by both the 
Agency and the D i s t r i c t , which w r i t i n g s h a l l expressly s t a t e 
that i t i s intended by-the ,.parties-to amend the terms., and . -
conditions of'this'Agreement.. 
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3'. 08 Whole Agre'emeht / --This Agreement has- 15 pages excluding.. 

any-exhibits described'herein." "This Agreement constitutes' 

the entire understanding and agreement of the p a r t i e s T h i s 

Agreement integrates a l l of the terms and conditions 

mentioned herein or inc i d e n t a l hereto and supersedes a l l 

negotiations or previous agreements between the p a r t i e s -with 

respect to a l l or any part of the subject matter hereof. 

IK WITNESS WHEREOF, Agency, by and through i t s o f f i c e r s , duly .. 

authorized by Resolution No.-'^^'fS^ '^'^nd D i s t r i c t , by and 

through i t s General Manager or .designee, duly authorised to act, 

have executed thi s Agreement i n t r i p l i c a t e on the day and year, 

f i r s t written above. 

CITY OF OAXLAND EAST BAY. MUNICIPAL UTILITY DISTRICT 

S i g n a t u r e _ 2 3 , 7 ^ ^ M ^ / S i ^ n ^ t u r e ' / ||, | 

/fg'S/i.'TAJr'OT^/ fJ\kdfirS^e.: ''^Rebecca F. Lamoreaitx \\ 
_ . Name ' Name ;i ' 

^ S ' ' ^'^^^^^Z^-'^^Manager of Customer & Community Services 
T i t l e T i t l e :, ' 

- Decpmher 12, 1997 
Date . . " Date 

(Seal) (Seal) 

p : \ d a t a \ w p \ a g n c r r 3 7 . f n l 9 /25/57 
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A g e n c y S h a r e d - C o s t C a l c u l a t i o n s f o r - ' R n i i n a and C o l l e c t i o n - o f 
Sftwer 5 e r \ H G e Charges . - , 

The f o l l o w i n g o u t l i n e i s a n u m e r i c a l and n a r r a t i v e d e s c r i p t i o n of . 
t h e s h a r e d - c o s t c a l c u l a t i o n s f o r B i l l i n g and C o l l e c t i o n o f ^ s e w e r 
s e r v i c e c h a r g e s f o r 'any a g e n c y ; I t i s ' - for i 1T n g t r a t i v ^ . pnrpo.=iP<:; 
o n l y a n d does ho t r e p r e s e n t any p a r t i c u l a r agency c n a r g e s . _ The ' 
s c h e d u l e s u m m a r i z i n g t h e s h a r e o f B i l l i n g and C o l l o ^ c t i o n e x p e n s e s 
f o r t h e " A g e n c y " f o l l o w s t h e n a r r a t i v e . 

The B i l l i n g a n d - C o l l e c t i o n expenses come f r o m C o l l e c t i o n , 
Customer" S e r v i c e arid M e t e r R e a d i n g A c t i v i t i e s , and t h e y a r e 
a l l o c a t e d b a s e d on e a c h a g e n c y ' s s h a r e o f r e v e n u e s c o l l e c t e d , 
s h a r e o f b i l l s i s s u e d , and s h a r e ' o f m e t e r s r e a d b y t h e ' D i s t r i c t : 

C a l c u l a t i o n D e f i n i t i o n 

S h a r e o f C o l l e c t i o n s 

Annual Agency Revenue collected for 
"Agency" of $600,000 i s 

divided by the 

Annual D i s t r i c t Revenue collected of 
5200,000,000 to equal .003. 

This f ac to r i s mul t ip l ied by 

Annual D i s t r i c t - C o l l e c t i o n expenses of 
?3,000,000 to equal "^Agency's" share 
of Col lect ion expenses' to ta l ing 
$9,000. 

Annual Agency Revenue col lec ted i s 
the yearly amount of sewage revenue 
invoiced' on each b i l l r e l a t i n g to the 
agency. 

Annual D i s t r i c t Revenue col lec ted i s 
the yearly amount of D i s t r i c t water 
and D i s t r i c t sewage treatment and 
agency revenue invoiced on each 
D i s t r i c t water b i l l ; 

Annual D i s t r i c t Co l l ec t i on expenses 
are defined as sa lar ies and Employee 
Benef i ts , Services and Supplies, and 
Fixed Assets (minor) d i r e c t l y charged 
to Col lec t ions during the Year , . In ^ 
addit ion to Che di rect charges, an 
overhead amount i s charged based on 
Total Co l l ec t ion salary and Employee 
Benefit do l l a r s . 
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C a l c u l a t i o n D e f i n i t i o n 

Share o i cuetomer Ser\'^icee 

S i x t y percent' of Annual D i s t r i c t 
Customer Service exoenses of 
55,000, 000, or 53, 000,000, i s 

divided by the 

Annual number of D i s t r i c t b i l l s 
rendered to customers of 2,200,000 t o 
equal the Cost per B i l l of S1.3S36. 

The Cos-r per B i l l i s m u l t i p l i e d by , 

"Agency's" p a r t i c i p a t o r y . s h a r e of 
b i l l i n g e n t i t i e s , 1 of 3 on each b i l l , 
• r 33.33 percent. The Cost per B i l l 
f o r Che agency charge i s $.4545. This 
amount i s 

m u l t i p l i e d .by 

the Annual number of ̂ 'Agency" b i l l s 
issued by the D i s t r i c t of 30,000 to 
equal "Agency's" share of .Customer 
Service expenses of $13,635. 

Annual D i s t r i c t Customer S e r v i c e 
expenses are defined a s - S a l a r i e s and 
Employee B e n e f i t s , s e r v i c e s and 
Supplies, .eJid^Fzxed Assets ^minor) 
directly..charged t o Business O f f i c e 
Administration (excluding replacement 
"of Customer information - System), 
Repair Business O r f i c e B i d g s , , and • 
Equipment, Grounds keeping B.O.'s, 
Customer Records and B i l l i n g s , 
Customer Information Systems, and 
Administrative and" General d u r i n g the 
Year. In ad d i t i o n to the d i r e c t 
charges, "an overhead amount i s 
charged based on To t a l Customer 
Services Salary and -Employee B e n e f i t 
d o l l a r s . At the present' time, f o r t y 
percent of the r o t a l Customer 
Services expenses r e l a t e o n l y to 
Water System business and are not 
shared by agencies, and s i x t y percent 
r e l a t e s to t o t a l combined D i s t r i c t 
water, D i s t r i c t sewage treatment, and 
agency business. 

Annual number of D i s t r i c t b i l l s used 
to c o l l e c t revenues f o r the D i s t r i c t ' . 

The p o r t i o n of each b i l l r e l a t i n g t o 
the Agency r e f e r s to the number of 
e n t i t i e s who share the b e n e f i t of 
b i l l i n g . D i s t r i c t , W a t e r , D i s t r i c t 
Wastewater, and Agency are the three 
current e n t i t i e s who may share 
b i l l i n g and c o l l e c t i o n . However, a i l 
three may not be present on a l l 
b i l l s . Agencies that share the 
be n e f i t of b i l l i n g with, o n l y D i s t r i c t 
Water have a p a r t i c i p a t o r y share of 
b i l l i n g of 1 of 2 e n t i t i e s or 50 
percent, 

The Annual number of Agency b i l l s 
i s sued by the D i s t r i c t may i n c l u d e 
charges f o r D i s t r i c t Water, D i s t r i c t 
Wastewater, and Agency. One, two or 
three e n t i t i e s may be l i s t e d on each 
b i l l depending on the . l o c a t i o n - o f the 
s e r v i c e . 
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C a l c u l a t i o n D e f i n i t i o n 

S h a r e o f M e t e r R e a d i n g s 

Annual D i s t r i c t Meter Reading expenses 
of ?2,000,000 i s 

divided by -the 
. . V -

Annual number of D i s t r i c t b i l l s 
rendered to customers'of 2,200,000 to 
equal the Cost per B i l l of $.9091. 

The Cost per B i l l i s •multiplied by 

"Agency's" par t ic ipatory share of each 
b i l l i n g , ent i t ies 1 of 3 on each b i l l , 
or 33.33 percent. The Cost per B i l l 
for the agency charge i s S.303. This 
amount i s 

mul t ip l ied by 

the annual number of "Agency" b i l l s 
requiring flow data from meter 
readings of 3,000 to equal "Agency's" 
share of Meter I^eading Costs of $909.' 

Total annual D i s t r i c t Meter Reading . 
expenses are defined as Salaries and 
Employefe Benefi ts , Services and 

••Supplies, and Fixed Assets (minor) • 
d i r ec t l y charged to - Read Meters 
during the Ysar. In addi t ion to the 
di rect charges, an overhead amount 
i s charged based on Total Meter 
Reading Salary and Employee Benefit 
do l l a r s . 

Annual number of - D i s t r i c t b i l l s • u s e d ' 
to co l lec t revenues'fox the D i s t r i c t . 

The portion of each b i l l r e l a t i ng to 
the Agency refers to the number of 
en t i t i e s who use meter' reading data 
i n the calculation of charges that 
appear on each b i l l . D i s t r i c t Water) 
D i s t r i c t Wastewater, and Agency may • 
a l l base charges on flow data derived 
from meter readings. Agencies that 
share the benefit of b i l l i n g with 
only D i s t r i c t Water have a 
part ic ipatory share of b i l l i n g of 1 • 
of 2 ent i t ies or 50 oercent. 

The Annual number of Agency b i l l ' s 
requiring flow data from meter 
readings issued b y . t h e • D i s t r i c t . 

I n suTiiruary, by a d d i n g t o g e t h e r ' the ' s h a r e o f C o l l e c t i o n e x p e n s e o f 
$ 9 , 0 0 0 , the s h a r e o f Cus tomer S e r v i c e expense o f $ 1 3 , S 3 5 a n d t h e 
s h a r e o f M e t e r R e a d i n g e3:pense -of $909 , t h e a c t u a l annua , l B i l l i n g 
a n d C o l l e c t i o n s h a r e f o r "Agency" w i l l be $23,5.44. T h i s f i g u r e 
r e p r e s e n t s , the " A g e n c y ' s " s h a r e d c o s t o f t h e D i s t r i c t ' s b i l l i n g 
a n d c o l l e c t i o n o p e r a t i o n . A c t u a l c o s t v a r i e s by the n a t u r e o f 
e v e n t s d u r i n g a y e a r , a n d i t may n o t n e c e s s a r i l y ' r e f l e c t t h e 
above a l g o r i t h m . 
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