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October 12, 2004

Life Enrichment Committee
Oakland, CA

RE: RESOLUTION AUTHORIZING AN AGREEMENT BETWEEN THE
CITY OF OAKLAND AND THE EAST BAY ZOOLOGICAL SOCIETY,
INC., FOR THE MANAGEMENT OF THE KNOWLAND PARK AND
Z00, FOR A FIFTEEN-YEAR PERIOD EXPIRING ON OCTOBER 31,
2019, IN AN ANNUAL AMOUNT NOT TO EXCEED $172,414 AND
THE COST OF A ZOOKEEPER

Dear Chairperson Chang and Committee Members:

SUMMARY

The ten-year agreement between the City of Oakland and East Bay Zoological Society, Inc.,
(Soctety) a nonprofit corporation, for management, improvement and maintenance of the City-
owned Knowland Park and Zoo (Zoo and Park) at 9777 Golf Links Road, Oakland, CA,
expired March 9, 2004 and is currently in koldover status pending approval of a new
management agreement.

Staff has negotiated with the Society and developed a proposed new agreement for the
management of the Zoo and Park for a fifteen-year period, expiring October 31, 2019. The
fifteen-year term of the agreement would assist the Society in maintaining accreditation with
the American Zoo and Aquarium Association (AZA), long-term planning, and fundraising for
new or enhanced exhibits and facilities. The City would benefit from the resulting programs,
services and real property improvements.

Staff recommends Council approval of a resolution authorizing the City Administrator to
enter into a fifteen-year agreement with the East Bay Zoological Society for the management
of the Knowland Park and Zoo.
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FISCAL IMPACT

Approval of the Zoo management agreement will authorize payment of an annual subsidy to
the Zoo of $172,414, in addition to the salary and benefits of 1.0 full-time equivalent
Zookeeper (currently budgeted at $55,683). Funds will be allocated from the City’s General
Purpose Fund (1010), Zoo Organization (501260) for a 15-year period. If the current City
Zookeeper employee ceases employment at the Zoo and the Society elects to replace the
zookeeper with non-City staff, the City will provide the Zoo with a $40,000 subsidy towards
that cost. If the Society does not hire a replacement zookeeper, the $172,414 cash subsidy
amount will not change.

The Society will be responsible for Zoo and Park maintenance, operation and improvement.

The FY 2004-05 Office of Parks and Recreation budget provides $228,083 in General Purpose
Fund, (1010, Organization 501260) to the Zoo, including the existing Zookeeper salary and
benefits.

BACKGROUND

The Zoo and Park is a unique and important asset for the education, enjoyment and recreation
of Oakland’s children, students, residents and visitors.

The City and Society entered into agreement for management of zoo operations in 1982 fora
ten-year period with a five-year extension option. A second agreement for managing,
improving and maintaining the Zoo and Park was executed on March 10, 1994. This
agreement expired March 9, 2004 and the holdover provision was exercised to allow the City
and Society to develop a new agreement.

The 1994-2004 agreement provided an option to extend the agreement for one 5-year
additional period. The Society requested a new longer term agreement to satisfy requirements
associated with AZA accreditation and foundations interested in making large funding
contributions for Zoo projects.

The Society has fulfilled its obligations to the City by providing a variety of public services,
continuing to enhance the zoo by implementing improvements set forth in the approved
Master Plan, and introducing new and highly successful exhibits and facilities.

KEY ISSUES AND IMPACTS

Under the Society’s management, the Oakland Zoo has become one of the premier zoos in the
country with over 400 native and exotic animals from around the world, represented by 100
different species in 58 exhibits. The Zoo is a destination magnet for Qakland, and the entire
Bay Area, with an annual attendance of 500,000 visitors (a significant increase from the
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300,000 visitors in 1995). Zoo visitors are from Oakland (8%), Alameda County (38%),
Contra Costa County (23%), and outside of the Bi-County area (24%). The Zoo serves 35,000
youth annually through its educational programs and 1s a large employer of youth.

The proposed fifteen (15) year agreement would continue the successful management of the
Qakland Zoo, support continuance of AZA accreditation, and facilitate completion of pivotal
projects such as the $8 million new Children’s Zoo in Spring 2005. The long-term
commitment would help satisfy the sustainability requirements of interested major funders,
and strengthen the Society’s position in fundraising for future zoo projects, programs and
completion of the 40-acre Native California Exhibit.

PROJECT DESCRIPTION

Key provisions of proposed management agreement are summarized below. (Draft agreement
is attached.) Provisions that are new or differ from the current agreement are stated in italics.

1. The Society will be solely responsible for all maintenance, operations and
improvement of the Zoo and Park. Maintenance covers animals, grounds, buildings,
equipment and security, as well as their administration and staffing. The Socicty will
be responsible for paying all licenses, fees, and possessory interest taxes, if applicable,
paying all utilities, and adhering to all regulations related to care, feeding and
importing animals.

2. The Society will raise funds and also use funds accumulated from Zoo and Park
operations for the maintenance, operation and improvement of the Zoo and Park. The
Society will have the right to collect and use revenue from the Zoo and Park; sub-
license concession areas; charge admission and/or parking fees; collect rent; and raise
funds. Proposed changes to fees and charges will be reasonable and submitted for City
Council approval of the Master Fee Schedule through the Office of Parks and
Recreation (OPR). The statement “These fees are included for information only; they
are charged directly by service providers and not by the City of Oakland” will continue
to be printed with the Zoo fees in the Master Fee Schedule.

3. For the purposes of management, improvement and maintenance, the property is
divided into 3 areas. The Lower Area’s approximately 150 acres is generally
developed and contains the zoological collection. The Society will implement
improvements according to the adopted Master Plan, and agrees it will not develop the
meadowland area except by prior approval of the Council. The Upper Area’s 65 acres
(lying between Golf Links Road and Skyline Boulevard) will be maintained in its
natural condition as undeveloped land. The Mesa Area will be improved according to
the Council adopted Master Plan, and in consultation with neighborhood associations
bordering the Zoo and Park.
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4.

The Society will apply funds from bond measures for zoos, parks and recreational
facilities (e.g., local Measures K and G) to implement the Master Plan and construct
improvement projects. Each year, the Society will provide OPR with a capital
improvement program budget, spending plan, actual expenses and schedule for
projected development for the current and two following budget years.

The City will provide an annual subsidy to support operations and maintenance,
consisting of $172,414 cash and current personnel costs and any future cost increases
of one City Zookeeper ($55,683 current salary & benefits). If the zookeeper ceases to
be employed at the zoo, §172,414 annual subsidy amount will not be reduced. If the
Zoo hires a replacement Zookeeper, the City would contribute 340,000 annually
toward the Zookeeper cost.

The Society is concerned that it must be able to ensure sufficient operating and
maintenance funds for the Zoo and Park. The agreement allows the Society to request
through the City’s biannual budget process, that Council consider an increase in City
subsidy for the operation and maintenance of the Zoo and Park during the term of the
agreement, and indicates that the City will use its “best efforts” to assist the Society to
meet the Zoo and Park’s annual operating and maintenance needs.

The agreement may be terminated by Society or the City at any time without cause and
without penalty upon 180 days (6 months) prior written notice. Upon termination of
the agreement, all assets and property will become the City’s. The City will assume
all financial and operational responsibilities, except Society’s debts and liabilities, for
the Zoo and Park.

The Society is required to meet City financial, auditing, insurance, and records access
and retention requirements.

The Society is required to indemnify and hold the City harmless for any claims or
damages arising out of the performance of this Agreement by Society, its contractors,
subcontractors, vendors, guests, and invitees, except for any claims or damages
resulting from the sole negligence or willful misconduct of the City.

The City agrees to indemnify and hold harmless the Society for any claims or damages
arising from the active negligence or willful misconduct of the City, its contractors
(except Society) and their subcontractors, vendors, guests and invitees, except for any
claims or damages resuiting from the negligence or willful misconduct of Society, its
Board of Trustees, Advisory Council members, officers, dirvectors, legal counsel,
employees and agents. As used herein, “active negligence” shall exclude all
conditions that the City may be aware but which fall under the obligations of Society
to manage under the terms of the Agreement.
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This means the City’s agreement to indemnify and hold the Society harmless is limited
to damages or claims arising from the act of negligence or willful misconduct of the
City and does not include damages or claims arising from the City’s passive
negligence.

9. The Board of Trustees of 27 members will be selected from a broad cross-section of
people in the Bay Area that reflects the cultural diversity of the Oakland community
/East Bay area.

10.  The Society will follow non-discrimination and equal employment practices in
carrying out the operations, maintenance and improvements, and in determining the
appropriate fees and charges.

11. The Society will comply with the Living Wage Ordinance, Local, Small Business
Enterprise Program, Local Employment Program and 15% Apprenticeship Program,
Equal Benefits Ordinance, Campaign Contribution Limits, Nuclear Free Zone
Disclosure, Political Prohibition, and Sunshine Ordinance provisions.

SUSTAINABLE OPPORTUNITIES

The Society will carry out its responsibilities under this agreement making efforts to
maximize small local business participation, pursue energy and environmental conservation
opportunities, and to keep the Zoo accessible to all income levels for social equity.

DISABILITY AND SENIOR CITIZEN ACCESS

The agreement provides for open access and requires that the zoo facilities be made available
and public program (s) conducted without discrimination as to age, martial status, religion,
gender, sexual preference, race, creed, color, national origin, AIDS, ARC or disability.
Improvements to facilities will comply with the Americans with Disabilities Act.

RECOMMENDATIONS AND RATIONALE

The East Bay Zoological Society, Inc. has satisfactorily performed its operations,
maintenance, and improvement responsibilities in terms of the current management
agreement. Oakland Zoo has become one of the premier zoos in the country and provides
unique educational, recreational and entertainment experiences for Oakland residents and
visitors of all ages. The proposed agreement will enable the Society to continue the sound
management of the Zoo and Park, remain in good standing for AZA accreditation, move
forward in its efforts to complete the Children’s Zoo project, raise significant funding for the
Native California Exhibit, and develop future improvements for the public’s enjoyment.
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ACTION REQUESTED OF COUNCIL

We recommend that the City Council approve the resolution authorizing the City
Administrator to enter into an agreement with East Bay Zoological Society, Inc. for the
management of the Zoo and Park, for a 15-year period expiring October 31, 2019, in an
annual amount not to exceed $172,414 and the cost of a zookeeper.

Respectfully submitted,

DEBORAH A. EDGERLY
City Administrator
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OFFICE rAP’p.[?Ved as to Form and Legahty

OAKLAND CITY COUNC Ik, fiddrge

RESOLUTION NoO. C.M.S.

RESOLUTION AUTHORIZING AN AGREEMENT
BETWEEN THE CITY OF OAKLAND AND THE EAST BAY
ZOOLOGICAL SOCIETY, INC., FOR THE MANAGEMENT OF THE
KNOWLAND PARK AND Z0OO, FOR A FIFTEEN-YEAR PERIOD
EXPIRING ON OCTOBER 31, 2019, IN AN ANNUAL AMOUNT NOT TO
EXCEED $172,414 AND THE COST OF A ZOOKEEPER

WHEREAS, the City of Oakland (“City”) and the East Bay Zoological Society, Inc., a nonprofit
corporation (“Society”), seek to enter into an Agreement for the purpose of operating,
maintaining and improving Knowland Park and Zoo for the use and benefit of the public; and

WHEREAS, Knowland Park and Zoo, which real property and improvements are owned by the
City of Qakland, is located at 9777 Golf Links Road, Oakland, California (hereinafter referred to
as “Zoo and Park™); and

WHEREAS, the Zoo and Park is a unique and important asset for the education, recreation and
enjoyment of Qakland’s children, students, residents and visitors; and

WHEREAS, the City wishes to promote and assist in improving the Zoo and Park as an
educational and recreational area and the Society agrees to be solely responsible for the
maintenance, operation and improvement of said property; and

WHEREAS, the Society needs City Council approval for the right and authority to collect and
use revenues collected at the Zoo and Park, including sub-licensed concession charges,
admission charges, rental fees, parking fees, and raising of funds in any other lawful manner for
the maintenance, operation and mmprovement of the Zoo and Park; and

WHEREAS, the Society will submit proposed changes to Zoo and Park fees and charges to the
City Council for approval in the Master Fee Schedule; now therefore be it

RESOLVED: That the City Administrator of the City of Oakland is hereby authorized and
directed to negotiate and execute an Agreement with the Society for a fifteen-year period
expiring on October 31, 2019; and be it

FURTHER RESOLVED: That the City will pay the Society an annual subsidy in an amount
not to exceed one hundred seventy two thousand four hundred fourteen dollars ($172,414) and
cover the cost of a zookeeper from the General Purpose Fund (1010), Zoo Organization
(501260), and the Society will fund the balance of all costs of Zoo and Park maintenance,
operations and improvements; and be it



FURTHER RESOLVED: That the Office of the City Attorney shall review and approve the
Agreement authorized by this Resolution prior to the City Administrator’s execution of same;
and a copy of the Agreement will be on file at the Office of the City Clerk; and be it

FURTHER RESOLVED: That the City Administrator is hereby authorized to take whatever

action is necessary with respect to the East Bay Zoological Society, Inc., Agreement for Zoo and
Park operations in accordance with the basic purpose of this Resolution.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2004

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, BRUNNER, CHANG, NADEL, QUAN, REID, WAN and PRESIDENT DE LA FUENTE
NOES-

ABSENT-

ABSTENTION-
ATTEST:

CEDA FLOYD
City Clerk and Clerk of the Council
of the City of Oakland, California



AGREEMENT 9/29/04 DRAFT

between

EAST BAY ZOOLOGICAL SOCIETY, Inc., and CITY OF OAKLAND

THIS AGREEMENT is made and entered into this day of
, 2004, between the CITY OF OAKLAND, a
municipal corporation, herelnafter referred to as “CITY” and EAST BAY
ZOOLOGICAL SOCIETY, INC., a California nonprofit iblic interest corporation
(hereinafter referred to as “SOCIETY") for the operatmn :and management of
CITY-owned ZOO AND PARK. :

WITN ESSETH

the CITY desires to promote and aid in said property’s
Was“an edueanonal and recreational area

WHEREAS,-»‘ihe SOCIETY contributes in excess of One Million
($1,000,000.00) dollars per year to the maintenance, operation, and
improvement of the ZOO AND PARK over and above the revenues from the
operation of the ZOO AND PARK; NOW, THEREFORE, THE PARTIES
HERETO AGREE AS FOLLOWS:

IN CONSIDERATION OF THE ABOVE RECITALS AND PERFORMANCE
OF THE RESPECTIVE COVENANTS HEREINAFTER DESCRIBED, the CITY
and the SOCIETY hereby agree that the SOCIETY shall improve, maintain and
operate the ZOO AND PARK, upon the following terms and conditions:
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Page 2

1. FEE INTEREST: The CITY shall retain the fee title to the above-
referenced real property.

2. TERM: The term of this Agreement shall be for fifteen (15) years
commencing upon execution hereof and expiring on October 31, 2019.

3. MANAGEMENT, IMPROVEMENT AND MAINTENANCE: For
purposes of management improvement, and maintenance as

. Upper Area: This area conta approxmatefy 65 acres and is
that portion of the ZOO AND PARK that lies betwegn Golf Links
Road and Skyline Blvd. ‘z he Upper Area is to be mamtalned in

. Lower Area Thts area contains approximately 150 acres and is
that portion of the ZOO AND PARK that is generally developed
. and contalns among other developments the zoological

such rental shaII be limited to ZOO personnel only. The
SOCIETY shall implement improvements to the Lower Area
pursuant to the Master Plan approved by the City Council in
December 1998. Improvements to be paid for with funds from
any tax-exempt bond funds shall be performed in compliance
with all agreements between the CITY and the SOCIETY and all
documents pursuant to which such bonds were issued.

The SOCIETY agrees that it will not, except by prior approval of
the City Council, cause any development of the meadowland
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area that is inconsistent with ZOO AND PARK uses. The
meadowland areas are the two large cultivated turf areas in the
lower park. One lies north-easterly of the main entrance to the
park and the other southerly of the entrance and north of the
zoological collection. The SOCIETY shall be entitled to close
the picnic facilities if necessary for security and safety reasons
with CITY approval.

4. AGREEMENTS: The SOCIETY and CITY agree that this Agreement
supersedes all previous agreements with respeeﬁo SOCIETY’S
operations in Knowland Park and further confiigis the SOCIETY'S right
to conttnue the operatlon of concessmns anludllng food, rides, the

(including the: Creek Protection Ordmance and Grading Ordlnance)
“The SOCIETY:shall obtain all necessary permits and regulatory
approvals at lts sole cost and expense prior to the commencement of
any work

6. FINANCING The SOCIETY raises funds for the maintenance,
operation and improvement of the ZOO AND PARK, over and above
the revenues it receives from the ZOO AND PARK programs and
activities. In order to implement said improvements, the SOCIETY will
be required to raise funds through available means of financing. The
SOCIETY shall, with the approval of the City Council, have the right
and authority to:

a. Collect and use in accordance with this Agreement all revenues
collected at the ZOO AND PARK;

DRAFT 311157 .ver 9-29-04
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b. Sub-license concession areas to responsible parties for a period
of time less than that remaining of the term of the Agreement;

c. Charge admission and/or Snow Building'rental fees in
accordance with paragraphs 11 (c) and {d) below;

d. Raise funds in any other lawful manner.

e. Make, execute or guarantee indebtedn%ggjééecu red by Society’s

improvements; but under no circumstances shall such
mdebtedness be construed asa debf,of*the City, nor shall it

f RECORDS RETENTION: SOCIETY shall maintain financial and
" ,;gag;:operatlonal records until the later of five (5) years after the end of the

10.FUNDS: Dunng the term of the Agreement, the SOCIETY may
accumulate funds received from its operation of the ZOO AND PARK
to be used for the following purpose: (1) Regular operation and
maintenance as the SOCIETY expands, and 2) Improvements,
construction of new exhibits and facilities, and animal acquisitions.

The SOCIETY shall apply funds from the Measure K and Measure G
Bond Issues and other funds received from the CITY to the
implementation of the Master Plan and the construction of such
improvement projects, or other projects approved by the CITY, which
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funds shall be administered by the SOCIETY in accordance with all
applicable laws and regulations and in accordance with the applicable
bond documents and Master Agreements, if any, with respect to
Measure K, Measure G or other funds received from the CITY.

It is the intention of the CITY and the SOCIETY that the improvements
in Knowland Park be completed in a timely, continuous and
expeditious manner.

annually to the City Office of Parks and Recreaﬁ()n (“OPR"), within one
hundred fifty (150) days after the end of its: flscal . year, a capital
|mprovement budget spending plan actuaf expeﬁ&es and schedule

World "é'nd Six Flags Marine World

b. SiFees The SOCIETY may collect and receive parking

-foes-charged to the public. Said fees shall not exceed those
charged at comparable facilities, such as San Diego Zoo, Sea
World and Six Flags Marine World.

c. Admission Fees: The SOCIETY may charge and receive
admission fees to the ZOO AND PARK. Said fees shall not
exceed those charged by other similar facilities such as the San
Diego Zoo, Sea World and Six Flags Marine World.

d. Rental Fees: SOCIETY agrees to offset up to $3,500 per year
in rental fees for qualified non-profit organizations that desire to
use the Snow Building under the Community Access Grant
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Program. The Community Access Grant application is attached
and incorporated herein by reference as Exhibit (--).

e. Submittal of New or Revised Fees: SOCIETY shall submit to
OPR any proposed new or revised fees no later than 3 months
prior to the desired effective date for the fee change. The
change would take effect upon City Council action to amend the
Master Fee Schedule.

12. SOCIETY SERVICES:

a. On-Going Services: Society shallg vide on-going services

,,,,,,,,, land up__gn which improvements are located is not subordinate
“-.thereto.at any time; provided further, that, upon termination of
cession, at the CITY’S option, the premises shall be
retiirned in as good a condition as existed prior to
commencement of construction of the improvements. The
SOCIETY shall provide OPR copies of all sub-concession
agreements and audited financial statements annually.

13.CITY OWNED ANIMALS:
a. All animals and their issue now owned by the CITY and

presently existing at the ZOO AND PARK shall be loaned to the
SOCIETY during the term hereof for its use in developing and
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operating the premises; and the SOCIETY may, on the CITY’S
account, buy, sell, trade and breed said animals during the term
hereof so long as the proceeds there from are restricted to the
acquisition, breeding and care of other animals. Further, all
animals and their issue acquired by the SOCIETY subsequent
to the execution of this Agreement shall become the property of
the CITY. The CITY shall retain legal ownership of all animals
and their issue at the ZOO AND PARK. The SOCIETY shall

Z O AND PARK at the
shall be the sole

PARK and its efforts in:Faising and administering monies from private
MdQ[‘la’[IOI‘\S by«i%al businesses:and individuals and national and

Z0O AND PARK, but SOCIETY hires a replacement zookeeper, the
CITY shall contribute Forty Thousand dollars ($40,000) toward the
replacement zookeeper costs and expenses. The CITY’s subsidy shall
not exceed One Hundred Seventy Two Thousand, Four Hundred
Fourteen dollars ($172,414.00), however, should the SOCIETY elect
not to hire a zookeeper replacement.

Such subsidy shall not be deducted from nor reduced by County real
property taxes allocated by law to the ZOO AND PARK or the
SOCIETY, approximately Twenty Three Million Six Hundred Thousand
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($23,600,000.00) dollars plus all interest earned in Measure G bond
funds, Ten Million ($10,000,000.00) dollars in Measure K funds
payable to the SOCIETY, or any other monies paid to the CITY for the
maintenance, operation or improvement of the ZOO AND PARK by
any public or private person or entity. The CITY agrees to pay all such
funds to the SOCIETY promptly in accordance with any terms or
conditions required by the donor of any such funds.

The CITY recognizes that the SOCIETY must be able to ensure

custody:eﬁ;SOCIETY All tangible property acquired during the course
of this Agreement shall be the property of the City when acquired by
City grant, operating revenues, refunds, fund raising revenues,
governmental grants and other grants. Annually, SOCIETY shall
provide an acquisition and disposal report for tangible property.
Property dispositions shalt be approved by the City Administrator or
her designee (OPR) prior to such disposition. At the conclusion of this
Agreement, all City tangible property shall be returned to the City with
shipping and delivery expenses to be at SOCIETY'S sole expense.
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17.RETURN OF FUNDS AT END OF TERM: Upon termination of this
Agreement, SOCIETY shall close all accounts; all account balances
shall be determined and certified by an independent Certified Public
Accountant; and such balances shall be forwarded to the CITY within
one-hundred-twenty (120) days after such termination.

18. SOCIETY OBLIGATIONS: The parties agree that it is the intent of this
Paragraph 18, and the subparts thereof, that the SOCIETY shall be
solely responsible for all maintenance, management and rehabilitation
of ZOO AND PARK, and shall comply with all a;i'@‘ﬁcable Federal

rehabilitation of ZOO AND PARK.

a. Maintenance and Utilities

responsible for proper budget andiu

maintenance, management and rehablhtatlon responsubmtles stated
hereinabove; for all hcen

} anlmafs at me ZOO AND PARK shall be maintained
‘‘‘‘‘ nsistent with accreditation standards of the
Amengan Zoo:and Aquarium Association (AZA) and in accordance
with a;ﬁfiﬁi;able Federal State, County, or City rules and

amu§ement ride inspections and obtaining certification from the
State of California as required pursuant to Title 8 CCR 344.5
through 344.18. The SOCIETY shall also be solely responsible for

inspection and certification of the Tram pursuant to Title 8 CCR
343.

19.BOARD OF TRUSTEES: The Board shall consist of up to twenty-
seven (27) members, one of whom shall be a representative of the
Docent Council and the remaining Board members shall be selected
from a broad cross section of the people of the Bay Area that reflects
the cultural diversity within the Oakland Community/East Bay area. An

DRAFT 311157.ver 9-29-04
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Executive Director for the SOCIETY shall be employed by the Board.
The Executive Director shall be responsible for the efficient operation
of the business of the SOCIETY, and shall exercise supervision of all
employees, purchasing and actions of the SOCIETY, subject to the
direction of the Board, and shall perform such other duties as may be
prescribed by the Board from time to time. A copy of the Nonprofit
Corporation’s Articles of Incorporation and all currently approved
Bylaws, and any Constitution and Amendments shall be submitted to
OPR within thirty (30) days of the date of execution of this Agreement.

SOCIETY shall provide the msu:mnbe isted in Schedule:
hereto and incorporated herein: by reference ~

d cademlc interest in the community,
I of financial self-sufficiency is not

SOCIETY shall make its goods, services, and facilities accessible to
people with disabilities and shall verify compliance with the
Americans with Disabilities Act by executing Schedule C-1
“Declaration of Compliance with the Americans with Disabilities Act,”
attached hereto and incorporated herein.

This Agreement is subject to the Equal Benefits Ordinance, Municipal
Code, Chapter 2.32 requiring contractors on City contracts of
$25,000.00 or more to provide employee benefits to their employees
with domestic partners equivalent to those provided to their

DRAFT 311157.ver 9-29-04



Agreement between East Bay Zoological Society, Inc. and City of Oakland
Page 11

employees with spouses. The ordinance covers all benefits that an
employer offers its employees and their spouses, which include but
are not limited to, health benefits, bereavement leave, family leave,
retirement benefits, travel and other benefits. Contractor and vendors
that do not have employees or do not provide employees with
spousal benefits are not required to change their benefits policies. All
Contractors shall execute an “Equal Benefits Declaration of Non-
Discrimination” which shall be incorporated herein and attached as
Schedule C-2 to this Agreement.

If applicable, SOCIETY will send to each labor union or
representatlve of workers with whom SOCiETY has a coIIectlve

the labor union or workers’ representative of SOG%T Y'S
commitments under this nondiscrimination clause anc};hall post
copies of the notice in conspicu ;

with the twenty percent (20%) local business part|0|pat|on requirement at
a rate of ten percent (10%) local and 10% small local business
participation. The requirement may be satisfied by a certified prime
consultant and/or sub-consultant (s) or a small local certified firm may
meet the twenty percent requirement. A business must be certified by the
City of Oakland in order to earn credit toward meeting the twenty percent
requirement. Additionally, opportunities for training and employment
shall be given to residents of the City of OQakland.
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This agreement is subject to the (a} City's Local Employment Program
and (b) the 15% Apprenticeship Program.

(a} The objective of the Local Employment Program for public
works and subsidized construction projects is to cause the
hiring of Oakland residents on as many Prevailing Wage jobs
as possible, and to encourage businesses to hire local
residents for non-City-funded work. For any construction
contract, subsidy, or development agreement with the City this
policy establishes a goal for Oakland-resident employment on
public works projects {(as such projects are-defined in this
policy). Specifically, for work performed: at the construction site,
this policy establishes a goal of 50%:of:the work hours, which

must be performed by Oakland residents on a craft-by-craft
basis. In addition, a minimurﬂn‘{c‘jf 50% of all”ﬁéw hires on the

attached a_nd sha‘:gpg incorporated herein as Exhibit ( ).

Al aff nnatl\)éz’éction'éfforts of SOCIETY are subject to tracking by the

mcludmg the race and gender of each employee and/or contractor and
his or her job title or function and the methodology used by SOCIETY
to hire and/or contract with the individual or entity in question.

In the recruitment of subcontractors, the City of Oakland requires all
contractors to undertake nondiscriminatory and equal outreach efforts,
which include outreach to minorities and women-owned businesses as
well as other segments of Oakland’s business community. The City
Administrator will track the City's MBE/WBE utilization to ensure the
absence of unlawful discrimination on the basis of age, marital status,
religion, gender, sexual preference, race, creed, color, national origin,
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Acquired-Immune Deficiency Syndrome (AIDS), AIDS-Related Complex
(ARC) or disability.

in the use of such recruitment, hiring and retention of employees or
subcontractors, the City of Oakland requires all contractors to
undertake nondiscriminatory and equal outreach efforts which include
outreach to minorities and women as well as other segments of
QOakland’s business community.

. LIVING WAGE REQUIREMENTS

¢. Compensated days off — Said employees shall be entitled to
twelve compensated days off per year for sick leave, vacation or
personal necessity at the employee's request, and ten
uncompensated days off per year for sick leave. Employees
shall accrue one compensated day off per month of full time
employment. Part-time employees shall accrue compensated
days off in increments proportional to that accrued by full-time
employees. The employees shall be eligible to use accrued

PRAFT 311157.ver 9-29-04



Agreement between East Bay Zoological Society, Inc. and City of Oakland

Page 14

days off after the first six months of employment or consistent
with company paolicy, whichever is sooner. Paid holidays,
consistent with established employer policy, may be counted
toward provision of the required 12 compensated days off. Ten
uncompensated days off shall be made available, as needed,
for personal or immediate family iliness after the employee has
exhausted his or her accrued compensated days off for that

year.

she may be eligible for EIC and shaﬂz“ﬁmwde forms to apply for
advance EIC payments to ellglbleemployees

SOCIETY shall require contractors and subcontractors that
provide services under or related to this Agreement to comply
with the above Living Wage provisions. Contractor shall include
the above-referenced sections in its subcontracts. Copies of
said subcontracts shall be submitted to the Office of Contract
Compliance.
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24.CITY OF OAKLAND CAMPAIGN CONTRIBUTION LIMITS

This Agreement is subject to the City of Oakland Campaign Reform Act
of Chapter 3.12 of the Oakland Municipal Code and its implementing
regulations if it requires Council approval. The City of Oakland
Campaign Reform Act prohibits contractors that are doing business or
seeking to do business with the City of Oakland from making campaign
contributions to Oakland candidates between commencement of
negotiations and either 180 days after completlon of or termination of,
contract negotiations. ax

If this Agreement requires Council approval; S )CIETY must sign and

date an Acknowledgment of Campaign Cafitributicfi:Limits Form
attached hereto and incorporated hereiri as Schedule:O.

25.NUCLEAR FREE ZONE DlSCLQéﬁRE SOCIETY répr eris

contractoré (excepting Society) and their respective subcontractors,
vendors, guests, and invitees to which Society may be subjected,
except for those claims, demands, actions or damages resulting from
the negligence or willful misconduct of Society, its Board of Trustees,
Advisory Council members, officers, directors, legal counsel,
employees and agents. As used in herein, “active negligence” shall
exclude all conditions that the City may be aware but which falls under
the obligations of Society to manage under the terms of the
Agreement.
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27.SUNSHINE ORDINANCE: All meetings of the SOCIETY Board of
Directors shall be conducted pursuant to the provisions of Oakland
Municipal Code Section 2.20.040B (City of Oakland Sunshine
Ordinance.)

28.POLITICAL PROHIBITION: Subject to applicable law, funds received
pursuant to this agreement shall not be used for political purposes,
sponsoring or conducting candidate's meetings, engaging in voter
or defeat legislation and ballot measures pending before federal, state,
or local government. The SOCIETY shall notése the property for
political purposes, including, but not limited: itical fundraising and
campaigning. :

29.CONFLICT OF INTEREST: The flgéﬁving protection

of interest will be upheld: e

ainst conflict

indemnified and held harmless. |n addition, the City and the SOCIETY
shall require as a condition of any contracts for the construction,
performance bonds and payment bonds in the amounts equal to one
hundred percent (100%) of the amount of each contract over
$25,000.00. This amount shall be subject to review at five (5) year
intervals by the City and SOCIETY. The SOCIETY shall be
responsible for the labor utilized or materials furnished in the future
repair or replacement of facilities at the premises and keep the ZOO
and City’s possessory interest therein free and clear of any liens or
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encumbrances of any kind whatsoever created by the SOCIETY’S act
or omission.

31.DEFAULT BY THE SOCIETY: In the event the SOCIETY defaults or
fails to perform under any of the obligations hereunder, the City
Administrator shall give written notice hereof to the SOCIETY
expressly stating the nature of said default or nonperformance. The
SOCIETY shall have sixty (60) days from receipt of said notice to
correct said default or nonperformance, and in the event of the

SOCIETY S fallure to do so, the CITY, in additionto any other legal or

INSPECT The Cl‘cy shall have the right to inspect the
fﬁthe SDCIETY from time to time, in a

31.

of the C|ty CounC|I The CITY shall not assign this Agreement to a
private corporation, form or individual without the prior written approval
of the SOCIETY, except as herein provided.

34.INUREMENT: This Agreement shall be and is hereby binding on the
successors of the parties hereto.

35.PARKS AND RECREATION ADVISORY COMMISSION: Any and all

matters with respect to this Agreement that require policy approval by
the City Council, not including administrative decisions by the City
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Administrator that need no such approval, shall be first submitted to
the PARKS AND RECREATION ADVISORY COMMISSION which
shall, in turn, submit same to the City Council in conformance with
applicable procedures.

36.PERSONAL CONTRACT: The qualifications and identity of EAST
BAY ZOOLOGICAL SOCIETY, INC., are of particular interest to the
CITY. Because of those qualifications and identity, the CITY has

interest of the SOCIETY shall acquire any rights-ar powers under this
Agreement unless SO approved by the City Qéii"‘ﬁbil and until such

the Agreement, or any renewaISito the Agreement, all permanent
fixtures shall become the property of the.CITY, except as set forth
under Paragraph 12(c) CONCESSTCNAERES

hardshrp for the parties to perform because of Federal, State or local
law which' is enacted, or court decision rendered, the parties may
amend the Agreement to conform with Federal, State or local law, or
the CITY may, at its option, terminate this Agreement. The CITY shall
not be liable to the SOCIETY for any loss or damage of any nature
suffered or claim to be suffered by the SOCIETY by reason of any
maodifications to the Agreement or its termination.

40.WASTE OR NUISANCE: The SOCIETY shall not commit or permit the
commission by others of any waste on said premises; the SOCIETY
shall not maintain, commit, or permit the maintenance or commission
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of any nuisance as defined in Section 3479 of the California Civil Code
on said premises; and the SOCIETY shall not use or permit the use of
said premises for any unlawful purpose.

41.WAIVER OF BREACH: The waiver by the CITY of any breach by the
SOCIETY of any of the provisions of the Agreement shall not constitute
a continuing waiver or a waiver of any subsequent breach by the
SOCIETY either of the same or a different provision of this Agreement.

42.HOLDOVER: Should the SOCIETY hold over nd-continue
maintaining and operating the ZOO AND P \R er the end of the
; ;wplled consent of the

representative and the CITY will assume all financial and operational
responsibilities for the ZOO AND PARK, except SOCIETY’s debts and
liabilities which SOCIETY shall be solely responsible.

46.NOTICES: Except as otherwise expressly provided by law, any and all
notices or other communications required or permitted by this
Agreement or by law to be served on or given to the CITY by the
SOCIETY or the SOCIETY by the CITY shall be in writing and shall be
deemed duly served and given when deposited in the United States
mail, first-class postage prepaid, addressed as follows:
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CITY SOCIETY

City of Oakland East Bay Zoological Society
Office of the City Administrator P.O. Box 5238

One Frank Ogawa Plaza 9777 Golf Links Road
Qakland, CA 94612 Oakland, CA 94605

Attn: Deborah Edgerly Attn: Dr. Joel Parrott

47. SEVERABILITY In the event that any covenanﬁ term or condition

S , EAST BAY ZOOLOGICAL
CITY ©F. OAKLAND, " : SOCIETY, INC.,
a municipal corporation a nonprofit public
L interest corporation

By: By:
Title: Title:
Approved:

Office of the City Attorney
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