CITY OF OAKLAND - o -

AGENDA REPORT

Coh 19
TO: Office of the City Administrator
ATTN:  Deborah Edgerly
FROM: Community and Economic Development Agency
DATE:  June 5, 2007
RE: Conduct a Public Hearing and Upon Conclusion Adopt a Resolution Denying the

Appeal (Case # A07103) and Upholding the Planning Commission Approval of
Case #CMDV05-507/TPM8859, for Construction of a Four (4) Unit
Condominium in the R-50 Zone with a Two (2) Foot Height Variance at 1727 E.
24" Street

SUMMARY

On March 7, 2007, the City Planning Commission approved (by a 6-0 vote) a Conditional Use
Permit to construct a 4 unit residential building in the R-50 zone that totals 4,988 square feet. A
Tentative Parcel Map for a subdivision of one lot to create four residential condominium units
within a new residential building was also approved. The residential building will be 2 stories in
height over one level of parking for a total height of 32 feet where 30 feet is required. A two
foot height variance was granted by the Planning Commission, which was contrary to staff
recommendation.

On March 19, 2007, Modupe Ogunyemi, representing the San Antonio Neighborhood
Association, filed an appeal of the Planning Commission’s decision. The appellant argues that
the City’s Planning Commission failed to take into account impacts on the neighbors,
topography, General Plan requirements, parking, and site suitability among other items.

Staff believes that the findings made for approval of the project as outlined in the March 7, 2007
Planning Commission staff report (Attachment A) clearly state the reasons why the project
complies with the applicable regulations. Staff believes that the stated information in the appeal
document does not depict any instance of “error” or “abuse of discretion” by the Planning
Commission and therefore staff recommends that the Council deny the appeal, thereby upholding
the Planning Commission’s decision to approve the project. The Council has several options
available regarding this appeal and this project (as outlined on page 11 in the Alternative City
Council Actions section), including choosing to deny the appeal but also deny the variance
(therefore upholding the approval).
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FISCAL IMPACT

The project is a private development on private property. No public funds are required for the
project so there would be no direct fiscal impact to the City. The project does have the potential
to result in indirect fiscal impacts to the City. The new development would increase the
property tax valuation of the property, thereby providing a positive fiscal impact to the City
through increased property tax revenue. All staff time required to process the applications for
planning and building permits is fully cost-covered through fees.

BACKGROUND

Project Description

The proposal is to construct a four unit residential building that totals approximately 4,988
square feet. The residential building will be three stories in height, with the ground level for
parking. A subdivision of one lot to create four residential condominium units within the new
residential building is also proposed. Each unit will have a one car garage, two bedrooms, and
two bathrooms.

Property Description

The subject location is a 7,000 square foot site fronting on E. 24" Street. The parcel is currently
vacant. Directly northwest of the property is a single family home and directly southeast of the
property is a triplex residential building. The surrounding uses are a mixture of mostly single
family homes with some duplexes, triplexes, quadplexes, and a larger seven unit apartment
building. The property is part of the San Antonio Hills neighborhood and there are two
Designated Historic Properties on the same side of street as this property, at 1807 and 1819 E.
24" Street. The two properties are both of a Victorian style.

Design

The design utilizes porch elements, gable roofs, brackets, and wood hung windows in keeping
with characteristics of the neighborhood. The garages are sunk slightly into the hill to help
minimize the overall height of the building and face the side of the property. The massing of the
building in the front and rear is broken up by open porch elements on the third floor with gables
and open truss work over them. The materials will include painted wood windows, painted
Portland cement plaster, horizontal ship lap siding, asphalt shingle roofing, and painted wood
fascia.

Traffic and Transportation

The proposal will add four new residential units with access on E. 24" Street. This will add four
required parking spaces to the project site (one per dwelling). The project would not impact any
existing level of service for public streets, as E. 24th Street 1s within a neighborhood with a street
grid that has connections to both 17" Avenue and 19" Avenue, and the addition of four dwelling
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units into this grid corridor would not create a significant impact. An arterial, 14" Avenue, is
located approximately 400 feet away.

General Plan Conformity

The property is located within the Mixed Housing Type Residential General Plan Land Use
Classification. This land use classification is intended to create, maintain, and enhance
neighborhood residential areas typically located near the City’s major arterials and characterized
by a mix of single family homes, townhouses, small multi unit buildings and neighborhood
businesses where appropriate. Mixed Housing Type Residential encompasses a range of
densities, from one or two units per lot up to a maximum of 30 units per gross acre. The
proposed density is consistent with the General Plan density.

The Mixed Housing type residential General Plan Area allows for a maximum residential density
of one unit per 1,089 square feet of lot area, which would allow for a maximum total of 6
dwelling units on this site of 7,000 square feet. The property is well within the allowable density
for the site.

Zoning Conformity

The subject property is located within the R-50, Medium Density Residential Zone. The R-50
zone is intended to create, preserve, and enhance areas for apartment living at medium densities
in desirable settings, and is typically appropriate to areas of existing medium density residential
development. The proposed development meets the medium density requirement. Every unit
will have a private deck as well as a group open space in the rear yard for a total of 1,334 square
feet, where only 800 square feet of group open space (with no private open space) is required.
Four parking spaces are provided, which meets the one parking space per unit requirement.

Allowed Density

The R-50 Zone allows 2 units as permitted by right and allows up to 5 units with a conditional
use permit for this 7,000 square foot lot. As stated above, the Mixed Housing Type Residential
Land Use classification would allow 6 units on this 7,000 square foot lot. The proposed project
of four dwelling units complies with the R-50 Zone density upon approval of a conditional use
permit,

Height Variance

The allowable maximum height limit is 30 feet, with some allowed projections. In Section
17.108.30C, gable ends up to 15 feet in width located on principal and accessory Residential
Facilities can exceed the height limit by 10 feet if the maximum aggregate coverage of the
building’s horizontal area does not exceed 10 percent, but in all cases, no higher than the
maximum height of the roof section on which they are located. There is no restriction of
mintmum horizontal distance from any abutting residentially zoned lot if the vertical projection
above the prescribed height does not exceed four feet.
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The front and rear gables that are above the decks off of the great room meet this allowed
projection and are 32 feet in height (for a two foot projection). The hip roofs above the garages
that are 32 feet in height do not meet this requirement, and hence require a variance.

Staff’s original recommendation called for denial of the two foot height variance. This
recommendation was based on the ability to reduce the hip roof height to 30 feet and still
generate the desired appearance.

Planning Commission’s Approval

At the February 28, 2007 hearing, the Oakland Planning Commission took public testimony from
various interested parties, including the appellants, who objected outright to the development of
the project and its impact on the neighborhood. The Planning Commission approved the project
including the variance. Findings in support of the variance, based on the Commission’s
determination were submitted for the Planning Commission’s March 7, 2007 meeting. The
Planning Commussion approved the project on March 7, 2007 by a 6-0 vote.

The Planning Commission found that the project complies with all the necessary requirements
for approval and is consistent with the relevant policies of the General Plan and voted
unanimously to approve the project. The staff report for the Planning Commission, which
contains a more thorough discussion of the project and the findings made by the Planning
Commission to approve the project, is included as Attachment A.

KEY ISSUES AND IMPACTS—ISSUES RAISED ON APPEAL
Appellant’s Arguments

On March 19, 2007, Modupe Ogunyemi, representing the San Antonio Neighborhood
Association, filed an appeal of the Planning Commission’s decision. The appellant’s letter is
attached to this report (Attachment B). The appellant argues that the City’s Planning
Commission failed to take into account impacts on the neighbors, topography, General Plan
requirements, parking, and site suitability among other items. Listed below in bold text is a
summary of the arguments raised by the appellant. Staff’s response to each argument follows
each item in italicized text.

Issues

1. Limit the use to a single family or triplex to keep with what is on either side of the
property. The historic properties are mentioned as concerns. The project does not
maintain and enhance desired characteristics of the neighborhood.

Staff Response. The overall context of the neighborhood along with the zoning and the General
Plan are all looked at in order to analyze the appropriate density. There are a mixture of single
Sfamily homes, secondary units, duplexes, triplexes, along with four quadraplexes across the
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street and one seven unit building across the street. The zoning allows for a maximum of a five
unit residential building with a conditional use permit and the General Plan of Mixed Housing
Type allows for a maximum of 6 residential units. Therefore, the applicant is not asking for the
maximum density and the project meets the findings for the Conditional Use Permit to allow four
units.

The design of the condominiums takes into account the historic architecture of the neighborhood.
The front of the four units is designed to appear as one unit and uses porch elements, gable
roofs, brackets and wood hung windows. Today it is too expensive fo replicate the existing
historic houses that are in the neighborhood nor would one want to do so because this would
take away from the importance of these historic structures. Instead, it is appropriate to utilize
certain elements of these houses in order to maintain the character of the neighborhood without
trying to duplicate them.

Staff also notes that if scale and overall design are a concern, a single family house could be of
the same overall size, scale, and design as the proposed project. The four unit density is well
within the intensity found in the immediate area.

2. The General Plan analysis states that “the land use classification of mixed housing type
is intended to create, maiutain, and enhance neighborhood residential areas typically
located near the City’s major arterials...” Neither of these conditions are met by this
project. This project should be deemed not consistent with the general plan and
rejected. If not rejected outright, it should be subject to further scrutiny, and an EIR
report required. The maintain and enhance Eortion is not accomplished by putting in a
condo and E 24" Street, 17™ Avenue, and 29" Avenue are not major arterial streets.

Staff Response: The General Plan “Mixed House Type Residential classification is intended to
create, maintain, and enhance neighborhood residential areas typically located near the City’s
major arterials and characterized by a mix of single family homes, townhouses, small multi-unit
buildings and neighborhood businesses where appropriate.” The proposed project is a small-
multi-unit building which is located near the major arterial of 14" Avenue (1 ' blocks away).
The designation of the land as Mixed Housing Type Residential, means that the property is near
a major arterial, otherwise it would be designated a different general plan category. The
proposal also is below the General Plan density, which would allow 6 dwelling units on the site.
The existing neighborhood has a mixture of single family and small multi-unit buildings. This
proposal is designed from the front elevation to appear as a single family home and therefore

will maintain and enhance the neighborhood. An EIR is not required because this 4 unit project
satisfies criteria for a CEQA exemption (15303 and 15183)

3. The appellants are opposed to granting a permit to do harm to the neighborhood. They
are opposed to the variance finding providing a grant of special privilege (Staff
findings, Feb 28, 1007 section 17.148.050(a) subsection D).

Staff Response: The Planning Commission determined that the higher pitch of the roof would
create a better overall appearance to the front elevation of the condominiums instead of a lower
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pitch. Therefore this is not considered a grant of special privilege since it provides a better
design solution.

The appellants, Mary Becker and Robert Klinger were granted a height variance of 3 feet 6
inches above the 30 foot height requirement for a 1,666 square foot addition that is 33 feet six
inches tall on their property at 2302 1 7" Avenue in June of 2001, case #VDRDO1-187. The
variance was granted in part because it matched the height of the existing building, which shows
that the height variance to allow a 32 foot height matches the character of the neighborhood
which already has some buildings that are over the 30 foot height limit. Therefore this would not
be a grant of special privilege and it would deprive the applicant of privileges enjoyed by owners
of similarly zoned property in this very neighborhood if the variance was denied.

As previously noted, Staff did not recommend this height variance. The council could choose to
deny the appeal but also deny the variance.

4. The appellants bring up an older proposed project that had included this lot along with
the property next door, stating that the true development project has not been
presented. This approval will be used for justification for the second phase of the
original project. A memo from David Mog dated December 9, 2005 is mentioned where
a shared access facility is stated as a condition of approval.

Staff Response: The previously mentioned project was turned down and was proposed by a
different developer. A new owner has purchased the property at 1727 E 24" Street. The only
project that was approved at the Planning Commission was for a 4 unit residential
condominium. The previous project was lacking in architectural detail and was proposed as an
apartment building. If a project is proposed at the neighboring property, it will be reviewed as a
separate permit. The Planning Commission can not deny a project based on the speculation of
what may be proposed on a neighboring property that currently has a different owner. Any new
project on a neighboring property will be reviewed on its own merit as to whether it meets the
zoning and General Plan requirements.

The memo from Dave Mog on December 9, 2005 references driveway regulations which are
under the “Shared Access Facilities — Guidelines for Development and Evaluation” for the four
condominium units on this lot, it does not mention the driveway being shared by the adjacent lot.

5. The garages will be used as a third bedroom for each unit.

Staff Response: The only way for the garages to be legally used as a bedroom is to obtain a
zoning perniit to approve this along with a building permit. Zoning will not approve the
conversion of a garage into a bedroom because the property would then not maintain its
required parking of one space per unit. If an owner were to convert the garage illegally to a
bedroom, code enforcement action would be taken and the owner would be required to convert
the garage back to its original use or face penalties. The Planning Commission can not base
their decision on what speculative illegal changes an owner may make. The better design
solution is for the garages to be constructed into the hillside in order to have less impact on the
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property by being incorporated into the overall design of the condominiums and not a row of
freestanding garages. If the garages were separated, this would also create much greater
impervious surfaces on the property along with the potential of not being able to have enough
space in order to meet the requirement for 4 parking spaces.

6. The project is on an incredibly steep hill and is at least 25 feet higher than neighboring
properties on 17" Avenue, therefore the project will be 57 feet above the neighboring
houses.

Staff Response. Relatively speaking, this property is not that steep. The Planning Commission
can only look at whether the project is meeting the height limitation on the lot itself, height is not
measured from a neighboring lot. This would severely limit development on any hillside
properties. There is an existing house between this property and those located on 1 7" Avenue,
which creates a buffer between this project and those on 1 7" Avenue. The approximate cross
slope of the parcel is 10%. Foundation design required for the project will be commensurate
with the soils and slope of the site.

7. The balconies and decks will overlook the neighbors’ properties.

Staff Response: The balconies enhance the overall design of the project by breaking up the mass
of the building with voids and add architecture details instead of creating a box. All of the
balconies meet the setback requirements. The rear balcony exceeds the rear yard setback with a
26 foot rear setback where only 15 feet is required and the side balconies exceed the side yard
sethack with a 14 1/2 foot side yard setback where only 4 feet is required on the side of the
condominium that faces toward 17" Avenue. The balconies on the other side have a setback of
19 feet, where 4 feet is required. All of the balconies are enclosed within the existing envelope of
the condominium, which will reduce the areas from which one can look out. There is also
another property in between the balconies and the houses along 17" Avenue. In short, no
documentation has been submitted to substantiate privacy impacts to surrounding neighbors.
Staff notes that the lot size and historic development pattern are more important factors than
balcony size and placement.

8. Tie appellants refer to a Sanborn map from the 1970’s for building coverage.

Staff Response: The Sanborn map clearly does not represent the development that is there today.
An attached aerial map (Attachment C) of the area shows development within a lot of the
backyards of the houses behind 1727 E 24™ Street along with buildings that are longer and take
up large portions of the yards. The average coverage of the surrounding lots today is
compatible with what is proposed. The Sanborn map is a snapshot in time that is not necessarily
representative of today's neighborhood.

9. The appellants question adequate parking and places for children to play. They
continue to assert that the steepness of the hill prevents children from playing on the
street in front of their house.
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Staff Response: The proposed development meets the parking requirement for the R-50 zone and
exceeds the open space requirement by providing both group and private open space. The
Planning Commission can not hold this property to a higher standard than is required on other
lots or by code. The mention of children not being able to play in the street is not something that
staff would ever recommend and the zoning regulations for open space do not assume that some
of the open space used for a property would be for children to be playing in the street. It is also
speculative to assume any children will live in the project.

10. The appellant is concerned about traffic impacts; they state the project puts a shared
driveway between this project and the parcel next door, therefore creating a street.
They further state the four units will bring too much traffic compared to two units.

Staff Response. As stated earlier, the project proposes for the driveway to be used on this
property only, the Planning Commission can not deny a project based on what may or may not
be proposed on a future neighboring project that is owned by a different owner. This driveway is
not a street. The difference in traffic for 2 units compared to 4 units is not considered
significant. At worst it is the difference between 12 trips average per day and 24 trips average
per day.

11. This is a neighborhood of basically single family homes that is quiet and friendly, street
parking is available, low levels of traffic allow children to play in the street, there is
relatively low crime, people know each other. This project will not enhance these
issues.

Staff Response: The neighborhood does have a mixture of single family homes along with
secondury units and multi-family homes. Both the zoning and General Plan allow for small
multi-family developments. The proposal is for condominiums that allow for individual
ownership as opposed to rental apartments. Parking requirements are met, traffic will not be
significantly increased. It is never recommended that children play in the street. Building a 4
unit condominium with asking prices of approximately 3400,000 or greater is indicative of a
strong commitment, through reinvestment in a neighborhood, for the owners in the building to
become part of the community the same as if it were a single family home.

12. The residential design review requires that the proposed design will be sensitive to the
topography and landscape.

Staff Response: The crecks and underground streams map that was presented by the apfellant
are on the west side of 1 4" Avenue while this project is two blocks over and east of 17" Avenue.
The zoning ordinance has requirements for creek permits if a project is within 100 feet from a
creek, this proposal does not fall within that requirement so no creek permit is required.
Engineering stated a soils report may be required and a Geotechnical report has been prepared
and will be analvzed by the Engineering department for any potential problems with
construction. As far as landscape, trees were cut down by a previous owner and there is nothing
that the new owner can do about trees that were removed prior to his purchase of the property.

The developer is proposing extensive landscaping including 14 new trees along with shrubs and
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other plantings. As a condition of approval, staff has required that an automatic irrigation
system be put in place to maintain the landscaping of the property.

13. The site is not physically suitable for this type of development, the site is on a very steep
hill and is riddled with underground streams, and the site is located in an area of the
hill which has problems with land slides. The project proposes an underground garage
which will divert underground streams and cause problems. The geotechnical report
presented by the developer found evidence of underground water consistent with
underground streams. The project proposes to cover 81% of the surface area and will
create problems with water runoff which the area is particularly susceptible to due to
the steepness of the hill and the unstable (sliding) hill side,

Staff Response: The site is not on a “very steep hill,” there is approximately a 10% slope from
one side of the property to the other. According to Oakland standards it does not even fall into
the City’s different zoning standards when a property has greater than a 20% or 40% slope.
There is no history of slides for this particular property and none were found in the Geotechnical
report. There is no record of underground streams and the Geotechnical report did not state any
existence of underground streams. Water that was found was attributed to a form of artificial
discharge. There is no evidence to refute this factor except for speculation by the neighbors.
Even if there are underground streams there are engineering measures that can be taken to work
around the situation. USGS maps show a landslide area on the west side of 17" Avenue and they
show a liquefaction area west of 14" Avenue, both of these areas are well west of the proposed
site. The Geotechnical supports the USGS maps, therefore the experts from USGS and the
consultant who did the Geotechnical report are more reliable than speculation by the neighbors.

14. The project does not meet the criteria for a Categorical Exemption under section 15303
(b); is not consistent with the General Plan. We request that an EIR be required under
this determination.

Staff Response: The appellant generally states the project does not meet the criteria for
Categorical Exemption but does not provide any substantial basis as to why they believe it does
not meet section 15303 (b). It states that the project is not consistent with the General Plan but
meeting the General Plan is not a specified criteria for 15303(b). Staff has found this project to
be consistent with the General Plan (see Staff Response from Issue #2 on page 5 and 6). If the
project did not meet the General Plan, a General Plan amendment would be required which
would trigger additional CEQA analysis.

Section 15303 of the California Environmental Quality Act (CEQA) states:

Class 3 consists of construction and location of limited numbers of new, small facilities
or structures: installation of small new equipment and facilities in small structures; and
the conversion of existing small structures from one use to another where only minor
modifications are made in the exterior of the structure. The numbers of structures
described in this section are the maximum allowable on any legal parcel. Examples of
this exemption include but are not limited to:

Ttem:
City Council
June 5, 2007



Deborah Edgerly
Re: Appeal of Project Approved for 1727 E 24" Street Page 10

(b) A duplex or similar multi-family residential structure totaling no more than four
dwelling units. In urbanized areas, this exemption applies to apartments, duplexes, and
similar structures designed for not more than six dwelling units.

This is a four unit project which clearly falls under the six dwelling unit maximum in an
urbanized area. Furthermore, the project is not precluded from using a categorical exemption
pursuant to section 15300.2 (Exceptions) under CEQA. The project does not fall into the
following Exceptions: (a) Location, the project is not in a particularly sensitive environment to
be considered significant; (b) Cumulative Impact, there are not successive projects of the same
type in the same place to create a cumulative impact; (c) Significant Effect, this project activity
will not have a significant effect on the environment due to unusual circumstances; (d) Scenic
Highway, this is not on a scenic highway; (e)Hazardous Waste Sites, this is not a hazardous
waste site; and (f)Historical Resources, there is no significant impact on historic resources.

15. The project does not provide adequate facilities for trash storage and laundry.

Staff Response: Each unit will have individual garbage containers that will be wheeled out to
the street from the garages like any other home owner. There is adequate storage space within
the garage for garbage. At the Planning Commission meeting the applicant stated there will be
laundry facilities within each unit, but this is up to the applicant and is not a City requirement.
It makes the units more marketable if they have laundry space and hook-ups within, but owners
can utilize a Laundromat if necessary.

SUSTAINABLE OPPORTUNITIES
The project would provide the following economic, environmental, and social equity benefits:

Economic: The project would contribute to the economic vitality of the San Antonio
neighborhood by developing a vacant lot and bringing additional home ownership
opportunities. The project would also increase the property tax valuation of the property
thereby providing a positive fiscal impact to the City through increased property tax revenue.
Since the project would involve residential condominiums, sales and resales of the residential
units in the project would also generate transfer taxes for the City.

Environmental: The project has had a geotechnical report performed and engineering will
ensure that any required mitigation will be performed before and during construction.

Social Equity: The project involves a four unit housing development and increases housing
opportunities for the City of Oakland.

DISABILITY AND SENIOR CITIZEN ACCESS

Any housing constructed on the property will be required to comply with local, state, and federal
ADA access requirements.
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STAFF RECOMMENDATION AND RATIONALE

Staff recommends that the City Council adopt the attached Resolution denying the appeal and
uphold the Planning Commission’s approval of the project for the following reasons: 1) The
Planning Commission’s decision was based on a thorough review of all pertinent aspects of the
project and consideration of the objections raised by the appellant; 2) The project and the
approval of the project comply in all significant respects with applicable general plan policies
and zoning regulations and review procedures; and 3) The appellant has failed to demonstrate
that there was an error or abuse of discretion in the Planning Commission’s decision or that the
Planning Commission’s decision is not supported by substantial evidence in the administrative
record;

ALTERNATIVE CITY COUNCIL ACTIONS

The City Council has the option of taking one of the following alternative actions instead of the
recommended action above:

1. Uphold the Planning Commission’s decision, but impose additional conditions on
the project and/or modify the project.

2. Uphold the Planning Comrnission’s decision, but impose the original conditions
given by staff for the February 28, 2007 Planning Commission meeting and
eliminate the height variance and change the hip roof over the two interior decks
to a flat one (see Attachment D).

3. Continue the item to a future hearing for further information or clarification.

4. Refer the matter back to the Planning Commission for further consideration on
specific 1ssues/concerns of the City Council. Under this option, the item would be

forwarded back to the City Council with a recommendation after review by the
Planning Commission.

5. Uphold the appeal and overturn the Planning Commission’s decision thereby
denying the project. This option would require the City Council to continue the
item to a future hearing so that staff can prepare and the Council has an
opportunity to review the proposed findings and resolution for denial.
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ACTION REQUESTED OF THE CITY COUNCIL
1. Affirm staff’s environmental determination.

2. Affirm the Planning Commission’s approval of a Conditional Use Permit to construct a
four (4) unit residential building in the R-50 Zone, a Tentative Parcel Map for a
subdivision of one lot to create four residential condominium units within a new
residential building, and a minor height varniance of (2) feet for a total height of 32 feet
where 30 feet is required at 1727 E. 24™ Street.

Respectfully submitted,

CLAUDIA CAPPI
Director of Development
Community and Economic Development Agency

Reviewed by:

Scott Miller

Zoning Manager

Planning & Zoning Division

Prepared by:

Laura B. Kaminski

Planner I1

Planning & Zoning Division

APPROVED AND FORWARDED TO THE
CITYCOUNCIL:

ATTACHMENTS:

A. Planning Commission Staff Report including Project Drawings and approved conditions
(dated March 7, 2007)

B. Appeal Letter (dated March 19, 2007)

C. Aerial of the neighborhood

D. Planning Commission Staff Report original Staff recommended Conditions (dated February
28, 2007)
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ATTACHMENT A

Oakland City Planning Commission STAFF REPORT
Case File Number CMDV05-507 & TPM-8859 March 7, 2007
A. Location: 1727 E 24" Street (APN: 022-0324-026-00)

Proposal: To construct a 4 unit residential building that totals 4,988 square feet.
The residential building will be 2 stories in height over one level of
parking. A subdivision of 1 lot to create 4 residential condominium
units within a new residential building.
Applicant: David Miller
Owner: QOakland View Townhouses, LLC
Planning Permits Required: Conditional Use Permit for 4 units in the R-50 zone. Design Review
for building 4 new residential units. Minor Vanance for a 32 foot
height building where 30 feet is required. Tentative Parcel Map to
create 4 residential condominium units with a new residential building.
See Status Section, below.
General Plan; Mixed Housing Type
Zoning: R-50, Medium Density Residential Zone
Environmental Determination: Exempt, Section 15303, State CEQA Guidelines, New construction of
small new facilities and Section 15315, Minor land division.
Historic Status: Not a Potential Designated Historic Property (PDHP); survey rating:
Vacant
Service Delivery District: 3
City Council District: 2
Status: This item was heard by the Planning Commission at the February 28,
2007 meeting. A straw vote was taken, with support for the project
(including the Variance) expressed in a 6-0 vote in favor. Formal
action on the application was continued to the consent calendar on
March 7, 2007. This consent action will adopt Findings for the project
(as well as the Conditions of Approval) and approve the Conditional
Use Permit, Design Review, Variance and Tentative Parcel Map.
Action to be Taken: Decision on application based on staff report and straw vote from the
February 28, 2007 Commission meeting.
Finality of Decision: Appealable to City Council
For Further Information: Contact case planner Laura Kaminski at (510) 238-6809 or by email:
lkaminski@oaklandnet.com

PROJECT DESCRIPTION

The proposal is to construct a four unit residential building that totals approximately 4,988 square feet.
The residential building will be three stories in height, with the ground level for parking. A subdivision
of one lot to create four residential condominium units within the new residential building is also
proposed. Each unit will have a one car garage, two bedrooms, and two bathrooms.

PROPERTY DESCRIPTION

The subject site is a 7,000 square foot site fronting on E. 24® Street. The parcel is currently vacant.
Directly northwest of the property is a single family home and directly southeast of the property is a
triplex residential building. The surrounding uses are a mixture of mostly single family homes with some
duplexes, triplexes, quadplexes, and a larger seven unit apartment building. The property is part of the
San Antonio Hills neighborhood and there are two Designated Historic Properties on the same side of
street as this property, at 1807 and 1819 E 24" Street. The two properties are both of a Victorian style.
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GENERAL PLAN ANALYSIS

The property is located within the Mixed Housing Type Residential General Plan Land Use
Classification. This land use classification is intended to create, maintain, and enhance neighborhood
residential areas typically located near the City’s major arterials and characterized by a mix of single
family homes, townhouses, small multi unit buildings and neighborhood businesses where appropriate.
Mixed Housing Type Residential encompasses a range of densities, from two units per lot up to a
maximum of 30 units per gross acre. The proposed density 1s consistent with the General Plan density.

The Mixed Housing type residential General Plan Area allows for a maximum residential intensity of one
unit per 1,089 square feet of lot area, which would allow for a total of 6 dwelling units on the site of
7,000 square feet.

ZONING ANALYSIS

The subject property is located within the R-50, Medium Density Residential Zone. The R-50 zone is
intended to create, preserve, and enhance areas for apartment living at medium densities in desirable
settings, and is typically appropriate to areas of existing medium density residential development. The
proposed development meets the medium density requirement. Every unit will have a private deck as well
as a group open space in the rear yard of 1,334 square feet, where only 800 square feet of group open space
(with no private open space) is required. Four parking spaces are provided, which meets the one parking
space per unit requirement.

Allowed Density

The R-50 Zone allows 2 units as permitted by right and allows 5 units with a conditional use permit for
this 7,000 square foot lot. The Mixed Housing Type Residential Land Use classification would allow 6
units on this 7,000 square foot lot. The proposed project of four dwelling units complies with the
conditional use permit requirement of the R-50 Zone.

Height Variance

The allowable height limit is 30 feet with some allowed projections. In Section 17.108.30C, gable ends
up to 15 feet in width located on principal and accessory Residential Facilities can exceed the height
lirmit by 10 feet if the maximum aggregate coverage of the building’s horizontal area does not exceed 10
percent, but m all cases, no higher than the maximum height of the roof section on which they are
located. There is no restriction of minimum horizontal distance from any abutting residentially zoned lot
if the vertical projection above the prescribed height does not exceed four feet.

The front and rear gables that are above the decks off of the great room meet this allowed projection and
are 32 feet in height (for a two foot projection). The hip roofs above the garages that are 32 feet in height
do not meet this requirement and require a variance.

KEY ISSUES

Design

The design utilizes porch elements, gable roofs, brackets, and wood hung windows in keeping with
characteristics of the neighborhood. The garages are sunk slightly into the hill to help minimize the overall
height of the building and face the side of the property. The massing of the building in the front and rear is
broken up by open porch elements on the third floor with gables and open truss work over them. The
materials will include painted wood windows, painted Portland cement plaster, horizontal ship lap siding,
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asphalt shingle roofing, and painted wood fascia.

ENVIRONMENTAL DETERMINATION

For purposes of environmental review under the California Environmental Quality Act (CEQA), the
project meets the criteria for a Categorical Exemption under Section 15303 (b), not more than six

dwelling units;

15183, Projects consistent with General Plan; and 15315, division of property for

residential use into four or fewer parcels when the division is in conformance with the General Plan and

zoning.

CONCLUSION

Staff feels that overall, the proposed project is a good infill use of the lot. The proposed development
draws on some of the elements of design of the surrounding neighborhoods.

RECOMMENDATIONS: 1.

Affirm staff’s environmental determination.

2. Approve the Conditional Use Permits, Design Review, and

Tentative Parcel Map subject to the attached findings

conditions.
Approved by: /’w
>
. 4
S g sl
SCOTT MILLER

Zoning Manager

Approved for forwarding to the
City Planning Commission;

;Wﬁ%@@ /’&’1

CLAUDIA CAPPIO
Director of Development

ATTACHMENTS:

Findings for Approval
Conditions of Approval
Building Services Memorandum
Tentative Parcel Map and Plans

oowp

and

Prepared by:

LAURA B. KAMINSKT—"
Planner 1T

Page 4
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ATTACHMENT A

FINDINGS FOR APPROVAL

This proposal meets all the required Use Permut criteria (Sections 17.134.050) and Design Review
Criteria (Section 17.136.070) as set forth below and which are required to approve your application.
Required findings are shown in beld type; reasons your proposal satisfies them are shown in normal

type.

SECTION 17.134.050 -CONDITIONAL USE PERMIT FINDINGS:

A. That the location, size, design, and operating characteristics of the proposed development will be
compatible with, and will not adversely affect, the livability or appropriate development of
abutting properties and the surrounding neighborhood, with comsideration to be given to
harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to
harmful effect, if any upon desirable neighborhood character; to the generation of traffic and the
capacity of surrounding streets; and to any other relevant impact of the development.

The proposed building 1s sited along E 24" Street in a lower to medium density residential
neighborhood. The proposed design with the conditions applied does a good job of using various
changes in the elevation and roof to visually reduce the impact of the height and bulk of the building
in relation to the smaller scale neighborhood, and follows the General Plan which allows small
multiple unit buildings within the Mixed Housing Type. The project would not impact any existing
level of service for public streets, as E 24th Street is within a neighborhood with a street grid that has
connections to both 17" Avenue and 19™ Avenue, and the addition of four dwelling units into this
grid corridor would not create a significant impact.

B. That the location, design, and site planning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its Jocation and setting warrant.

The proposed development will be an attractive and functional living environment by providing a
mixture of quality exterior materials and windows. Every unit will have a private deck as well as a
group open space in the rear yard of 1,334 square feet, where only 800 square feet of group open space
is required.

C. That the proposed development will enhance the successful operation of the surrounding area in
its basic community functions, or will provide an essential service to the community or region.

The development will enhance the area as a residential neighborhood by adding dwelling units to an
existing vacant lot and provide four new residential units that can provide for needed home ownership

opportunities in the City of Oakland.

D. That the proposal conforms to all applicable design review criteria set forth in the DESIGN
REVIEW PROCEDURE of Chapter 17.136 of the Oakland Planning Code.

See Design Review findings below.

FINDINGS
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E. That the proposal conforms in all significant respects with the Oakland General Plan and with
any other applicable plan or development control map which has been adopted by the City
Council.

The construction of four residential dwellings is consistent with the Mixed Housing Type Residential
General Plan Area. This land use classification is intended to create, maintain, and enhance
neighborhood residential areas typically located near the City’s major arterials and characterized by a
mix of single family homes, townhouses, small multi unit buildings and neighborhood businesses
where appropriate. Mixed Housing Type Residential encompasses a range of densities, from two
units per lot up to a maximum of 30 units per gross acre. The proposed density is consistent with the
General Plan density. The Mixed Housing type residential General Plan Area allows for 2 maximum
residential intensity of one unit per 1,089 square feet of lot area, which would allow for a total of 6
dwelling units on the site of 7,000 square feet.

17.136.070A - RESIDENTIAL DESIGN REVIEW CRITERIA:

A. The proposed design will create a building or set of buildings that are well related to the
surrounding area in their setting, scalel, bulk, height, materials, and textures.

The design utilizes porch elements, gable roofs, brackets, and wood hung windows in keeping with
characteristics of the neighborhood. The garages are sunk slightly into the hill to help minimize the
overall height of the building and the bulk and massing of the building 1s broken up by changes in the
roof plane and open front and rear porch elements, The materials will include painted wood
windows, painted Portiand cement plaster, horizontal ship lap siding, asphalt shingle roofing, and
painted wood fascia.

B. The proposed design will protect, preserve, or enhance desirable neighborhood characteristics.
The development will enhance the area as a residential neighborhood by adding dwelling units to a
vacant Jot. The design utilizes porch elements, gable roofs, and wood hung windows in keeping with
characteristics of the neighborhood.

C. The proposed design will be sensitive to the topography and landscape.

The garages are sunk slightly into the hill to work with the topography of the site.

D. Ii situated on a hill, the design and massing of the proposed building relates to the grade of the
hilt.

The garages are sunk slightly into the hill to help minimize the overall height of the building and the
massing of the building 1s broken up by changes in the roof plane.

FINDINGS
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E. The proposed design conforms in all significant respects with the Oakland Comprehensive
Plan and with any applicable district plan or development control map which has been adopted
by the City Council.

The construction of four new residential units ts consistent with the Mixed Housing Type Residential
General Plan Area. This land use classification is intended to create, maintain, and enhance
neighborhood residential areas typically located near the City’s major arterials and characterized by a
mix of single family homes, townhouses, small multi unit buildings and neighborhood businesses
where appropriate. Mixed Housing Type Residential encompasses a range of densities, from two
units per lot up to a maximum of 30 units per gross acre. The proposed density is consistent with the
General Plan density. The Mixed Housing type residential General Plan Area allows for a maximum
residential intensity of one unit per 1,089 square feet of lot area, which would allow for a total of 6
dwelling units on the site of 7,000 square feet,

SECTION 17.148.050(2) - MINOR VARIANCE FINDINGS:

A. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique
physical or topographic circumstances or conditions of design; or as an alternative in the case of a
minor variance, that such strict compliance would preclude an effective design solution
improving livability, operational efficiency, or appearance.

The Planning Commission finds that strict compliance would preclude an effective design solution,
because a 5:12 pitch is more aesthetically appealing both on the exterior and interior than a 3:12 pitch
roof.

B. That strict compliance with the regulations would deprive the applicant of privileges enjoyed by
owners of similarly zoned property; or, as an alternative in the case of a minor variance, that
such strict compliance would preclude an effective design solution fulfilling the basic intent of the
applicable regulation.

The Planning Commission finds that strict compliance would preclude an effective design solution,
because a 5:12 pitch is more aesthetically appealing both on the exterior and interior than a 3:12 pitch
roof.

C. That the variance, if granted, will not adversely affect the character, livability, or appropriate
development of abutting properties or the surrounding area, and will not be detrimental to the
public welfare or contrary to adopted plans or development policy.

The granting of the setback variance will not adversely impact the character of the neighborhood; the
roof that is over the height limit is on the side of the property along where the driveway is located.
Therefore there is a larger setback than required on that side yard of 17 feet compared to the required 5
feet.

D. That the variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of the zoning regulations.

The granting of the variance would not constitute a grant of special privilege, since the variance does
provide a better design solution,

FINDINGS
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16.08.030 - TENTATIVE MAP FINDINGS (Pursuant also to California Government Cede §66474

(Chapter 4, Subdivision Map Act)

The Advisory Agency shall deny approval of a tentative map, or a parcel map for which a tentative map was not
required, if it makes any of the following findings:

A.

That the proposed map is not consistent with applicable general and specific plans as specified in the
State Government Code Section 65451.

The proposal is consistent with the Mixed Housing Type General Plan designation by creating four
condorminium units.

That the design or improvement of the proposed subdiviston is not consistent with applicable general
and specific plans.

The proposal is consistent with the Mixed Housing Type General Plan designation by creating four
condormrium umits.

That the site is not physically suitable for the type of development.

The subject development site is physically suitable to accommodate four dwelling units because four
parking spaces are being provided as well as the required amount of open space is provided.

That the site is not physically suitabje for the proposed density of development.
The proposed density is consistent with the General Plan density envisioned for the area.

That the design of the subdivision or the proposed improvements are likely to cause substantial
environmental damage or substantially and avoidably injure fish or wildlife or their habitat.

This site has been previously developed and does not contain any wildlife habitat or waterways. A
Geotechnical Investigation was performed in July of 2005,

That the design of the subdivision or type of improvements is likely to cause serious public health
problems.

There should be no adverse health effects. This is in a residential development located in an existing
neighborhood and it will introduce no new use classifications that are incompatible with the surrounding
neighborhood.

That the design of the subdivision or the type of improvements will conflict with easements, acquired
by the public at large, for access through or use of, property within the proposed subdivision, In this
connection, the governing body may approve a map if it finds that alternate easements, for access or
for use, will be provided, and that these will be substantially equivalent to ones previously acquired
by the public. (This subsection shall apply only to easements of record or to easements established by
judgment of a court of competent jurisdiction and no authority is hereby granted to a legislative body
to determine that the public at large has acquired easements for access through or use of property
within the proposed subdivision.)

There are no easements on this property at present to allow the public access to anything.

That the design of the subdivision does not provide to the extent feasible, for future passive or
natural heating or cooling opportunities in the subdivision

The subdivision has ample southern exposures that will enhance natural solar access and heating
and cooling opportunities.

FINDINGS
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16.24.040 - LOT DESIGN STANDARDS FOR PARCEL MAPS APPROVALS

A. No lot shall be created without frontage on a public street, as defined by Section 16.04.030,
except:

1. Lots created in conjunction with approved private access easements;

2. A single lot with frontage on a public street by means of a vehicular access corridor provided
that in all cases the corridor shall have a minimum width of twenty (20) feet and shall not
exceed three hundred (300) feet in length. Provided further, the corridor shall be a portion of
the lot it serves, except that its area (square footage) shall not be included in computing the
minimum lot area requirements of the zoning district.

B. The side lines of lots shall run at right angles or radially to the street upon which the lot
fronts, except where impractical by reason of unusual topography.

C. All applicable requirements of the zoning regulations shall be met.

D. Lots shall be equal or larger in measure than the prevalent size of existing lots in the
surrounding area except:

1. Where the area is still considered acreage;

2. Where a deliberate change in the character of the area has been initiated by the adoption of
a specific plan, a change in zone, a development control map, or a planned unit development.

E. Lots shall be designed in a manner to preserve and enhance natural out-croppings of rock,
specimen trees or group of trees, creeks or other amenities.

This is a one lot subdivision for the purposes of creating condos so there are no new lots that are
being created. Therefore, the above items A through E do not apply.

FINDINGS
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ATTACHMENT B

CONDITIONS OF APPROVAL

STANDARD CONDITIONS:

1. Approved Use.
a. Ongoing.
The project shall be constructed and operated in accordance with the authorized use as described
in this letter and the plans dated October 16, 2006 and submitted on October 16, 2006, and as
amended by the following conditions. Any additional uses or facilities other than those approved
with this permit, as described in the project description and the approved plans, will require a
separate application and approval. Any deviation from the approved drawings, conditions of
approval or use shall required prior written approval from the Zoning Administrator.

2. Effective Date, Expiration, and Extensions
a. Ongoing.

This permit shall expire Wﬁgﬁﬁg@i’%@ s from the date of this letter, the effective date of its
granting, unless actual construction or alteration, or actual commencement of the authorized
activities in the case of a permit not involving construction or alteration, has begun under
necessary permits by this date. Expiration of any valid building permit for this project may
invalidate this approval. Upon written request and payment of appropriate fees submitted no later
than the expiration date of this permit, the Zoning Administrator may grant an extension of this
permit, and up to two subsequent extensions upon receipt of a subsequent written request and
payment of appropriate fees received no later than the expiration date of the previous extension.

3. Scope of This Approval; Changes to Approval
a. Ongoing.

The project is approved pursuant to the Planning Code and Subdivision Regulations and shall
comply with all other applicable codes, requirements, regulations and guidelines, including but not
limited to those imposed by the City’s Building Services Division and the City’s Fire Marshal,
Minor changes to approved plans may be approved administratively by the Zoning Administrator.
Major changes to the approved plans shall be reviewed by the Zoning Administrator to determine
whether such changes require submittal and approval of a new, independent permit. The City of
Qakland reserves the right at any time during construction to require certification by a licensed
professional that the as-built project conforms to all applicable zoning requirements, including but
not limited to approved maximum heights and minimum setbacks. Failure to construct the project
in accordance with approved plans may result in remedial reconstruction.

4. Modification of Conditions or Revocation
a. Ongoing.
The City Planning Department reserves the right, after notice and public hearing, if required, to .
alter Conditions of Approval or revoke this permit if it is found that the approved facility or use
is violating any of the Conditions of Approval, any applicable codes, requirements, regulations or
guidelines, or 15 causing a public nuisance,

CONDITIONS OF APPROVAL
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5. Recording of Conditions of Approval
a. Prior to issuance of building permit or commencement of activity.
The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these
conditions of approval on a form approved by the Zoning Administrator. Proof of recordation shall be
provided to the Zoning Administrator.

6. Reproduction of Conditions on Building Plans
a. Prior to issuance of building permit.
These conditions of approval shall be reproduced on page one of any plans submitted for a
building permit for this project.

7. Defense, Indemnification & Holdharmless
a. Within ten (10) business days of the filing of a claim, action or proceeding that is subject to
this provision, the applicant shall execute a Letter Agreement with the City, acceptable to the
Office of the City Attorney, which memorializes this condition of approval.

The applicant shall defend (with counsel reasonably acceptable to the City), indemnify, and hold
harmiess the City of Qakland, the City of Oakland Redevelopment Agency, the Oakland City
Planning Commission and their respective agents, officers, and employees from any claim,
action, or proceeding (including legal costs and attorney’s fees) against the City of Oakland,
Oakland Redevelopment Agency, Oakland City Planning Commission and their respective
agents, officers or employees to attack, set aside, void or annul, an approval by the City of
(Qakland, the Planning and Zoning Division, Oakland City Planning Commission, the City of
Oakland Redevelopment Agency or City Council relating to this project. The City shall promptly
notify the applicant of any claim, action or proceeding and the City shall cooperate fully in such
defense. The City may elect, in its sole discretion, to participate in the defense of said claim,
action, or proceeding.

8. Wasie Reduction and Recycling
a. Prior to issuance of a building or demolition permit
The applicant may be required to complete and submit a “Waste Reduction and Recycling Plan,”
and a plan to divert 50 percent of the solid waste generated by the operation of the project, to the
Public Works Agency for review and approval, pursuant to City of Oakland Ordinance No.
12253, This condition applies to a) new residential and commercial construction 2) commercial
and apartment house demolition, and 3) commercial and apartment house additions and
alterations with a permit valuation of greater than $50,000. Contact the City of Oakland
Environmental Services Division of Public Works at (510) 238-7283 for information.

9. Recycling Space Allocation Requirements
a. Prior to issuance of a building permit

The design, location and maintenance of recycling collection and storage areas must substantially
comply with the provision of the Oakland City Planning Commission “Guidelines for the
Development and Evaluation of Recycling Collection and Storage Areas”, Policy 100-28.
Pursuant to Section 17.118.020 of the Oakland Planning Code, this condition shall apply to 1)
new residential development of five or more units, 2) new commercial and industrial
development that requires a building permit, and 3) additions that increase the gross floor area of
the aforementioned projects by more than 30 percent. A minimum of two cubic feet of storage
and collection area shall be provided for each dwelling unit and for each 1,000 square feet of
commercial space.

CONDITIONS OF APPROVAL
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10. Construction Hours for Minor Projects

. During all construction activities
Construction shall only take place between 7:30AM and 6:00PM, on Monday through Friday;
9:00AM to 5:00PM on Saturdays. No construction shall occur on Sundays or Federal holidays.
SPECIFIC CONDITIONS:
11. Street Trees
a. Prior to issuance of building permit.
The applicant shall provide two street trees along E. 24" Street (minimum 24" box size at time of
planting) Jocated within the street planting yard with review and approval of species, size at time
of planting, and placement in the right-of-way, subject to review and approval by the Tree
Services Section and Building Services. Contact tree services at (510) 615-5850 for more
information regarding the type of street tree to be planted and the best location.
12. Decorative Pavers on Driveway
a. Ongoing.

Decorative paving shall be constructed as indicated on the landscape plan, sheet A-5.

13. Landscaping Maintenance

.

Ongoing.

All landscaping areas and related irrigation shown on the approved plans shall be permanently
maintained in neat and safe conditions, and all plants shall be maintained in good growing
condition and, whenever necessary, replaced with new plant materials to ensure continued
compliance with all applicable landscaping requirements. All paving or other impervious
surfaces shall occur only on approved areas.

14. Tentative Parce] Map

a.

Prior to certificate of occupancy

A Final Map shall be filed with the City Engineer within two (2) years from the date of approval
of the Tentative Parcel Map, or within such additional time as may be granted by the Advisory
Agency. Failure to file a Final Map within these time limits shall nullify the previous approval
or conditional approval of the Tentative Parcel Map.

15, Engineering Conditions
a. Prior to Submittal of Parcel Map

16.

17.

All conditions of the Building Services Memorandum dated December 9, 2005 from David Mog
shall be met prior to submittal of Final Parcel Map (see Attachment C).

Open Truss on Front and Back Patio

Ongoing.

The open truss with triple colummns at corners, two facing each side, as shown on the elevations
shall be constructed as shown.

Windows

Ongoing.

The windows shall be double hung wood windows with a minimum of a Z inch recess and trim as
shown on the approved plans

CONDITIONS OF APPROVAL
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18.

19.

20.

21.

Covenants, Conditions and Restrictions & Homeowner’s Association.

Prior to certificate of occupancy

The Covenants, Conditions and Restrictions (CC&Rs) for the units shall be submitted to the
Planning and Zoning Division to verify that a CC&R has been established. The CC&Rs shall
provide for the establishment of a non-profit homeowners association for the maintenance and
operation of all on-site sidewalks, pathways, common open space and all common landscaping,
driveways, and other facilities, in accordance with approved plans. Membership in the
association shall be made a condition of ownership. The developer shall be a member of such
association until all units are sold.

Footprint of Building

Prior to approval of final map

The footprint of the proposed building shall match that of the approved project CMDV05-507
unless changes will be made to project CMDV05-507.

Exterior Materials Details

Prior to issuance of building permit.

The applicant shall submit for review and approval of the Planning and Zoning Division, plans
that show the details of the exterior of each building including colors. These details shall include
the labeling of all the materials and treatments proposed for the exterior of each building. The
applicant shall also provide a material and color board for review and approval of the Planning
and Zoning Division. All materials and treatments shall be of high quality that provides the
building with significant visual interest. In particular, the exterior porch details shall be
submitted for Zoning approval prior to 1ssuance of any building permits.

Windows shall be articulated to provide a two inch minimum recess from the exterior building
fagade in order to create a sufficient shadow line, The final window details shall be submitted for
review and approval.

Landscape and Irrigation Plan

Prior to issuance of building permit.

The applicant shall submit for review and approval by the Planning and Zoning Division, a
detailed landscape and irrigation plan prepared by a licensed landscape architect or other
qualified person. Such plan shall show all landscaping on the site maintained by an automatic
irrigation system or other comparable system. The landscaping plan shall include a detailed
planting schedule showing sizes, quantities, and specific common and botanical names of plant
species. Fire and drought-resistant species are encouraged.

APPROVED BY: City Planning Commission: (date) {vote)

City Couneil: (date) (vote)

CONDITIONS OF APPRO
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ATTACHMENT C

CITY OF OAKLAND
Community and Economic Development Agency
MEMORANDUM

AMS

TO: Eric Angstadt '
FROM: David Mog 7277
DATE: December 9, 2005

SUBJECT: TPM 8859 One Lot Subdivision for Condominium Purposes

1727 E 24" Street

If the project 1s to be approved by the Advisory Agency, please attach the following
“Conditions of Approval™

1.

2

Provide'identiﬁcation numbers for the City of Qakland monuments used to
establish the basis of bearing. State basis of bearing on the Map.

Show adjacent parcels and parcel numbers.

City of Oalkland datum shall be used to establish elevations shown on the map.
State that the elevations shown are based on City of Oakland datum and use
datum elevations on the Map.

A new driveway will require a Curb, Gutter, and Driveway permit. The City of
Qakland ‘‘Shared Access Facilities — Guidelines for Development and Evaluation”
and the Oakland Standard Plans contain guidelines and criteria for driveways.

The driveway openings may not meet standards for driveway separation. See
City of Qakland Standard Plans. A Driveway Appeal may be required to meet
City of Oakland standards.

Existing curb, gutter, and sidewalk will require replacement if damaged during
construction.

Provide numerical or alphabetic designation for each new parcel. Show the
square footage of the parcel.

Show location, purpose, and width of all existing and proposed easements.
Provide the name and address of the owner.

Revise title to read “A One Lot Subdivision For Condomuinium Purpases”.



10. Show existing sanitary sewers and provisions for drainage, flood control, sewage
disposal, and water supply availability for existing and proposed lots. Provide
separate utility meters for each condominium.

11. Note that the property lies within a seismic hazard zone with earthquake-induced
liquefaction potential. A soils report may be required. 1If required, submit
geotechnical reports meeting the guidelines of Special Publication 117 prepared
by a licensed civil engineer or a registered engineering geologist to the City for
review when applying for permits.
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Qzkland View Townhomes Project Data
Addrass: 1727 €. 24" Streel, Dakland, CA
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ATTACHMENT B

CITY OF OAKLAND
, REQUEST FOR APPEAL OF DECISION TO
PLANNING COMMISSION OR CITY COUNCIL
pevelopmant Agency (REVISED 8/14/02)

PROJECT INFORMATION :

. : g — T
Case No. of Appealed Project: TFH %gsci/_j : ‘ t E g \f ! CP@ UQS 5 g:lL
Project Address of Appealed Project: ‘ 4“&23‘ / st ‘& “{ # Jl"w

APPELLANT INFORMATION: ‘ _ -

Printed Name‘.N\d&\LO@_ %LKN\K M f Phone NumberBlG - 5 34 - (gC{ 3 ?

Mailing Address: ‘O‘:) ‘QL)( ' BQ, 7’3 Alternate Contact NumberS[O - L{ 36\53 ! ?—
City/Zip Code S)Q\'\\J EAQ!\C\;‘LG; CA_ Clcf“”bm Representing&‘ Qb 65‘.‘,(@"‘59 A &" %LIA \(,ﬂfo/[ ,‘4&?& ’

An appeal is hereby submitted on:

0 AN ADMINISTRATIVE DECISION (TO THE CITY PLANNING COMMISSION)
YOU MUST INDICATE ALL THAT APPLY:

Approving an application for an Administrative Project

Denying an application for an Administrative Project

Administrative Determination or Interpretation by the Zoning Administrator
Other (please specity)

0o

Pursuant to the Oakland Municipal and Planning Codes listed below:

Administrative Determination or Interpretation (OPC Sec. 17.132.020}

Determination of General Plan Conformity (OPC Sec. 17.01.080)

Design Review (OPC Sec. 17.136.080)

Smalil Project Design Review (OPC Sec. 17.136.130) RE CE

Minor Conditional Use Permit (OPC Sec. 17.134.060) EVED
Minor Variance (OPC Sec. 17.148.060)

Tentative Parcel Map (OMC Section 16.304.100) AR 13>
Certain Environmental Determinations (OPC Sec. 17.158.220) N

Creek Protection Permit (OMC Sec. 13.16.450) OITY PLANNING COMMISS o

087

-

Creek Determination (OMC Sec. 13.16.460

Hearing Officer’s revocation/impose or amend conditions ZON!NG DIV/SIOV
(OPC Secs. 15.152.150 & 15.156.160) ’
Other (please specify)

O pcoooodoopooo

0 A DECISION OF THE CITY PLANNING COMMISSION (TO THE CITY
COUNCIL) JX] Granting an application to: OR O Denying an application to:

feontinued on reverse)
L:\Zoning FormsiForms - Microsoft Word format\Appeal applicaticn (08-14-02). doc 8/14/02



(Continued)

A DECISION OF THE CITY PLANNING COMMISSION (TO THE CITY COUNCIL)

YOU MUST INDICATE ALL THAT APPLY:

Pursuant to the Qakland Municipal and Planning Codes listed below: (AR 18 7007
O Major Conditional Use Permit (OPC Sec. 17.134.070) R

O  Major Variance (OPC Sec. 17.148.070)

Design Review (OPC Sec. 17.136.090) \\{ \_F\NN

po
B Tentative Map (OMC Sec. 16.32.090) _LQNNG D‘N\% ON
Q Planned Unit Development (OPC Sec. 17.140.070)
O Environmental impact Report Certification (OPC Sec. 17.158.220F)
0 Rezoning, Landmark Designation, Development Control Map, Law Change
(OPC Sec. 17.144.070) , . l
O Revecation/impose or amend conditions (OPC Sec. 17.152.160) 1,148 .08¢ !\(I’UU\ Um«qn,(,\ (l(n
O Revoecation of Deemed Approved Status (OPC Sec. 17,156,170, { 603 30 T—\’q‘l}d’w M,ﬂ

G COMHSEION

ﬂ Other (please specify) | F, IE)‘f USD Cr"w{f'("'ﬂ Wi ¥ M LQ,‘W 0 Z(;?’QJ‘, 3
C-.r

| .56 00 (s kontid 8598 Repgar

An appeal in accordance with the sectiens of the Oakiand Municipal and Planning Codes listed above shall state
specifically wherein it is claimed there was an error or abuse of discretion by the Zoning Administrator, other
administrative decisionmaker or Commission {Advisory Agency) or wherein theit/its decision is not supported by
substantial evidence in the record, or in the case of Rezoning, Landmark Designation, Development Control Map,
or Law Change by the Commission, shall state specifically wherein it is claimed the Commission erred in its

decision.

You must raise each and cvery issue you wish to appeal on this Request for Appeal Form (or attached
additional sheets). Failure to raise each and every issue you wish to challenge/appeal on this Request for
Appeal Form (or attached additional sheets), and provide supporting documentation along with this Request
for Appeal Form, may preclude you from raising such issues during your appeal and/or in court.

The appeal is based on the following: (difach additional sheets as needed.)

N Supporting Evidence or Documents Attached. (The appeliani must submit all supporting evidence along
A M;ﬂh this Appeuf qu'm.)

!/://;/ [,Vi,g W"/}//}’/L{ (/3’/&_07

S’rqmru%f 4])])6”(”?:/ resentative of Deite
Appealing Organization

Below For Staff Use Only
Date/Time Received Stamp Below: Cashier's Receipt Stamp Below:

s
s

8/14/02
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CITY PLARNISG COMMISSION
ZONING DIVISION

We are appealing the decisions of the planning commission regarding the proposed
development at 1727 East 34" street to the City council.

Executive Summary

Our appeal 1s based on the facts that the planning commission abused its discretion, and
that it failed to execute its responsibility to protect the existing neighbors and
neighborhood, and that the facts on the record do not support the decision. Our appeal is
presented in detail in a following section, this is merely a summary

The developer, as owner of the property at 1727 East 24" street is entitled to construct
two units on the property. Instead, the developer seeks to construct 4 units. The
Conditional use permit and other processes are designed to protect the neighbors and the
neighborhood and to ensure that they are not damaged when an owner seeks to more
intensely develop their property than permitted by right.

While the rules are very specific, we experienced a process where the meaning of words
was changed, facts were overlooked, and the wants of the developer were given priority
over the rights guaranteed to the existing property owners.

Example: -The residential design review requires that :
“C. The proposed design will be sensitive to the topography and landscape.”

This 1s an area permeated by underground streams and subject to landslides due to the
steepness of the hill. We are less than one block from the sliding homes on Wallace
street. Neighboring property owners are already dealing with sliding land.

The developer submitted a geotechnical report that found water at about 7 — 15 feet
underground as well as surface water during the dry summer months of June and July.

The project proposes to put 6 feet of the garage area underground. This has the potential
to disrupt the flow of the underground streams and to damage abutting properties. The
report discussed issues with drainage for the project but did not address protecting other
properties.

The conditional use permit process requires a finding that the project ... will not
adversely affect, the livability or appropriate development of abutting properties and
the swrrounding neighborhood, with consideration to be given to harmony in scale, bulk,
coverage and density; to the availability of civic facilities and utilities in harmful effect, if
any upon desirable neighborhood character; to the generation of traffic and the capacity
of surrounding streets; and to any other relevant impact of the development.”

The City had possession of the Geotechnical report. The report was discussed in the Feb
28" meeting. The Planning commission is required to protect the abutting properties.
They failed to do this. They failed to examine the geotechnical report that was discussed



in the Feb 28" meeting. It was enough for them to know that such a report existed. They
were not interested enough in protecting the neighborhood to find out what it said.

Example: The conditional use permit requires that:

Section 17.134.050 Conditional use permut findings

That the location, size, design, and operating characteristics of the proposed
development will be compatible with, and will not adversely affect, the livability or
appropriate development of abutting properties and the surrounding neighborhood,
with consideralion to be given to harmony in scale, bulk, coverage and density; to the
availability of civic facilities and utilities in harmful effect, if any upon desirable
neighborhood character; to the generation of traffic and the capacity of surrounding
streets; and to any other relevant impact of the development..

We presented evidence that the two bedroom condos presented for approval are actually
three bedroom condos without adequate parking. The configuration of the unit is
consistent with a third bedroom downstairs. The pricing of the units is high, even for a
three-bedroom unit, but is unrealistic for a two-bedroom unit. The planning commission
is required to make sure that we will not be adversely affected by the operating
characteristics of the proposed development.

We requested that the provided parking be reconfigured to discourage its use as living
quarters. Tlus could readily be accomplished by having a separate shared garage for
parking. This would have the additional benefit of lowering the height of the proposed
building. The planning commission ignored our request even though it is required to
address this issue.

Another example regarding the same section. The livability of our properties will be
adversely affected by the presence of a building that towers 57 feet over the single-family
homes on 17" avenue. The adverse impact is greatly magnified by the presence of decks
and patios that look out over our properties.

Specifically we lose privacy, and the ability to quietly enjoy our backyards. This is a

fact. It 1s not subject to debate. This is what happens when balconies and decks ook into
your yard. It is the duty of the planning commission to make sure the livability of our
properties is not adversely impacted. It is completely clear that we will be impacted.

One planning commissioner blatantly stated, “T won’t even discuss balconies”, This is a
complete abuse of discretion. They are required to protect us. Why bother with this farce
if this s the attitude?

Example, Same section, Section 17.134.050 Conditional use permit findings requires that
the project not adversely impact ...in harmfu] effect, if any upon desirable
neighborhood character; '



The neighborhood is predominantly single-family homes. Limited multiple unit
dwellings have been constructed and these are regarded as not in keeping with the
character of the neighborhood. There 1s a project currently underway to designate this
area as a historical district and to create an additional zoning overlay to further protect the
area. The City 1s leading the effort, with the City Planming department ~CEDA-
represented by Eric Angstadt, Interim Strategic Planning Manager, and sponsorship from
Counct] member Kernighan. Joann Pavlinec, Secretary to the Landmarks Preservation
Advisory Board has provided guidance. While these protections are not in place today,
they do provide testimony to the acceptance of the unique character of the
neighborhood, and require that this characier be taken into consideration when
deciding upon a conditional use permit.

This project will do damage to the character of the neighborhood which is pre-
World War 11 residential housing. The project is designed with architectural features
such as balconies, and underground parking that are inconsistent with the character of
such a neighborhood. Even the City staff recommended modifications to reduce the scale
and bulk of the project in their report of Feb 28", The planning commission is required
to make sure there is no adverse impact an the character of the neighborhiood. Instead,
they refused to consider the character of the neighborhood, instead remarking that the
project included some architectural features that they found pleasing. The project taken
in its entirety 1s damaging to the character of the neighborhood. It has a bulk, height and
design that-are inconsistent with the other homes.

The last example is that we oppose the granting of the minor variances. We are not
opposed to developing a now vacant lot. We are opposed to granting a permit to do harm
to the neighborhood. Further, we are opposed to providing this grant of special
privilege (Staff findings, Feb 28, 2007, page 7 section 17.148.050(a) subsection D),
which sets a precedent for further destruction of the neighborhood.

This is instantly relevant because the true development project has not been presented to
the City. The developers are actually working on a much larger project that covers
both this lot (1727 East 24™ street) and the adjacent lot at 1729 East 24" street.

The developers presented the larger project to the City twice, and were turned down
twice. Now they have simply broken it into two separate projects. So today you are
considering a smaller project. Once the City approves the first project, it will be used for
justification for the second phase of the original project.

This is further substantiated by behavior of the adjacent property owner, who has not
adequately maintained his property. He is simply awaiting approval of this project to
proceed with a similar project. Further, this project is designed with a shared driveway
that 1s between the two lots. This shared driveway will not meet City of Qakland
standards, and will be the subject of another appeal for special privilege. (Memo Dec 9,
2005 describes “a shared access facility” and states that a driveway appeal may be
required to meet City of Oakland standards)



Thank you for taking the time to consider this appeal. We have presented a few
examples of the abuse of discretion, the absolute failure to protect existing homeowners,

and the ignoring of facts that are on record.



Notes from first set of staff findings dated Feb 28, 2007.

Case file CMDV05-507 & TTM-8859 Excerpts from the report are in bold. Comments
and objections are in regular fonl.

Directly northwest of the property is a single family home and directly sonthwest is
a triplex. [makes sense to limit use to single family or triplex to keep in with the
neighborhood]

There are two designated historical properties on the same side of the street as this
property at 1807 and 1819 East 24" street. The two properties are both of a
Victorian style. [There 1s an additional destghated historical property directly behind
this property at 2302 17" avenue. There is an additional Victorian home on the adjacent
lot at 1729 East 24" street. There are historic homes throughout the neighborhood. The
City has promnently posted signs at various locations in the neighborhood “Welcome to
the San Antonio Historic district” . There is a project currently underway to designate
this area as a historical district and to create an additional zoning overlay to further
protect the area. The City is leading the effort, with the City Planning department —
CEDA- represented by Eric Angstadt, Interim Strategic Planning Manager, and
sponsorship from Counctl member Kernighan. Joann Pavlinec, Secretary to the
Landmarks Preservation Advisory Board has provided guidance.

This area deserves more protection, and this project deserves more scrutiny than was
siven at the planning commission meeting on Feb 28", At that meeting, the planning
comumission disregarded the historical nature of the area, and even rejected the Staff’s
recommendations on ways to limit the impact of this project on the neighborhood.
Further, the plans were missing required elements (trash storage, and laundry facilities), a
known problem with underground streams was dismissed with the mention of a
geotechnical report, and the developer provided mis-information regarding height
limitations which the planning commission accepted over the staff’s analysis. This
project was the last one presented to the planning commission meeting on Feb 28" and
the time was lale. The commission did not consider its obligation to protect the
community, and only sought to facilitate the developer’s project.]

The staff report (Property description) says “The surrounding uses are a mixture of
mostly singte family homes...”.

The General plan analysis states that “the land use classification {of mixed housing
type| is intended to create, maintain, and enhance neighborhood residential
neighborhood area typically located near the City’s major arterials...” Neither of
these conditions are met by this project. This project should be deemed not consistent
with the general plan and rejected. 1 not rejected outright, it should be subject to further
scrutiny, and an EIR report required.



As the staff report says, this land use classification is intended to maintain and enhance
our neighborhoed. That is not what is happening. You don’t maintain a neighborhood of
historic single family homes by putting in a condo project. You don’t enhance a
neighborhood of historic single family homes by putting in a condo project.

It is not that multiple dwelling projects are bad, 1t 1s just that considering our
neighborhood, they are inconsistent with the goal of the land use classification. We
understand the need to provide affordable housing in Qakland. However, the developer
plans 1o sell these two bedroom units as view properties at $500,000 each, so we are not
discussing affordable housing.

[ am sure everyone would agree that it would be inappropriate to put this project in the
middle of Preservation Park. The reasoning would be that it would not maintain and
enhance the Park. For exactly the same reason, it is inappropriate to put it in our
neighborhood.

We are not located near Major arterials as the general plan category of mixed use housing
requires. The staff findings states that the street the project is on, East 24" street, «
is within a neighborhood with a street grid that has connections to both 17" avenue
and 19" avenue...” As I’m sure you are aware, these are not Major arterial streets, they
are neighborhood streets.

For each of these reasons, this project is not consistent with the general plan and should
be rejected. 1f not rejected outright, it should be subject to further scrutiny, and an EIR
report required.

Allowed density

The staff report notes that the R-50 zone allows 2 units permitted by right, and
requires a conditional use permit for additional units. We request that the conditional
use permit be denied for the reasons we are detailing. By right, the developer can still
build 2 units.

We are nol opposed to developing a now vacant lot. We are opposed to granting a permit
to do harm to the neighborhood. Further, we are opposed to providing this grant of
special privilege (Staff findings, Feb 28, 2007, page 7 section 17.148.050(a) subsection
D) which scts a precedent for further destruction of the neighborhood.

This 1s instantly relevant because the true development project has not been presented to
the City. The developers are actually working on a much targer project that covers both
this lot (1727 East 24" street) and the adjacent lot at 1729 East 24" street.

When the devclopers presented the larger project to the City, they were turned down
twice. Now they have simply broken it into two separate projects. So today you are



considering a smaller project. Once the City approves the first project, it will be used for
justification for the second phase of the original project.

This is further substantiated by behavior of the adjacent property owner, who has not
adequately mamtained his property. He s simply awaiting approval of this project to
proceed with a similar project. Further, this project is designed with a shared driveway
that 1s between the two lots. This shared drniveway will not meet City of Qalland
standards, and will be the subject of another appeal for special privilege. (Memo Dec 9,
2005 describes “a shared access facility” and states that a driveway appeal may be
required to meet City of Oakland standards)

Zoning analysis

The Staff report states four parking spaces are provided, which meets the one
parking space per unit requirement.

In fact these “parking spaces” are uniquely configured to serve as downstairs bedrooms.
They are accessed from the mterior of each unit by a private, enclosed stairway that
originates outside the bathroom area, which is exactly how you would configure a
downstairs bedroom. A true parking space would be configured for easy access to the
kitchen so that it would be convenient to bring in groceries.

It i1s common practice m our netghborhood for families to live together. The result 1s that
1t is common for garages to be occupied as living quarters, and for parking to be a
problem since no one parks their cars in their garage.

Further evidence that these are not parking spaces is given by the developer’s sales price.
These two bedroom units are planned to sell for $500k each. In our zip code, 94606, One
3 bedroom condo has sold in the last 9 months for $431k, while twelve 2 bedroom
condos have sold for an average price of $395k. How can you possibly plan to get $500k
for a 2 bedroom condo? You sell them as three bedroom condo’s. There’s just no other
way.

It is the duly of the City per the general plan to crcate, maintamn and enhance residential
areas. [t is clear that this developer is attempting to manipulate the City, in this instance,
by building 3 bedroom condos without parking and calling them two bedroom condos
with parking. This will not maintain and enhance our residential neighborhood, and we
ask you to reject this project.

Height Variance

The staff report of Feb 28™ allows some parts of the proposed project (front and
rear gables) to exceed the height restriction of 30 feet, but requires other parts (Hip
Roois) to meet the 30 foot limitation.



KEY ISSUES
DESIGN

The staff report of Feb 28" requires “...Lower hip roofs to meet the 30 foot
limitation, remove the hip portion of the roof over the two interior decks in the
middle of the building, ..in order to reduce the perceived bulk of the building and
break up the elevation more...”

The staff report acknowledges that there 1s a need to reduce the bulk of the building. This
1s & critical 1ssue because:
I~ The neighbors are predominantly small single family homes, and
2- This project 15 on an incredibly steep hill. The site is at least 25 feet higher than
neighboring properties on 17" avenue.

As a result, ¢ 32 foot tall project will rise 57 feet above the neighboring single family
houses. A project this size has no place in a neighborhood of single family houses
with steep hills. It will forever change the quality of life.

ENVIRONMENTAL DETERMINATION

We have presented evidence that this project does not meet the criteria for a Categorical
Exemption under section 15303 (b); is not consistent with the general plan. We request
that an FIR be required under this determination



Findings Feb 28 & March 7 with Appeal of findings.

Section 17.134.050 Conditional use permit findings

A. That the location, size, design, and operating characteristics of the proposed
development will be compatible with, and will not adversely affect, the livability
or appropriate development of abutting properties and the surrounding
neighborhood, with consideration to be given to harmony in scale, bullk,
coverage and density; to the availability of civic facilities and utilities in harmful
effect, if any upon desirable neighborhood character; to the generation of tratfic
and the capacity of surrounding streets; and to any other relevant impact of the
development..

a. The project will adversely affect the livability of the abutting properties and
surrounding neighborhood with consideration given to harmony in scale, bulk,
coverage, density, availability of civic facilities, generation of traffic and other
relevant impacts,

1. Scale & Bulk: The neighborhood is predominantly single-family
homes. Limited multiple unit dwellings have been constructed and
these are regarded as not in keeping with the character of the
neighborhood. There is a project currently underway to designate
this area as a historical district and to create an additional zomng
overlay to further protect the area. The City 1s leading the effort,
with the City Planning department ~CEDA- represented by Fric
Angstadt, Intermm Strategic Planning Manager, and sponsorship
from Council member Kernighan. Joann Pavlinec, Secretary to the
Landmarks Preservation Advisory Board has provided guidance.
While these protections are not in place today, they do provide
lestimony to the acceptance of the unique character of the
neighborhood, and require that this character be taken into
consideration when deciding upon a conditional use permit.

This project will do damage to the character of the neighborhood
which 1s pre-World War Il residential housing. The project is
designed with architectural features such as balconies, and
underground parking that are inconsistent with the character of such
a neighborhood. Even the City staff recommended modifications to
reduce the scale and bulk of the project in their report of Feb 28"

This project cxceeds the allowable height of 30 feet, even after a
portion 1s placed underground. Even afier implementing the Staff’s
original findings, [t wili still be 57 feet above the adjacent properties
on 17" avenue, It will have balconies and decks that overiook the
neighboring properties {rom a great height, depriving them of
privacy and changing the nature of their properties.



It is our contention that the planning councii did not take the unique
character of the neighborhood into account. They were looking to
find wayvs 1o build new projects 1 our neighborhood, with complete
disregard as to what they are required to consider when deciding
upen conditional use permit findings. Clearly they were not
mterested in protecting the residents who are already there.
Further, they even disregarded the staff’s mild recommendations to
mitigate the negative impact on the neighborhood. Lastly, they
accepted in total the developer’s statement that the height regulation
should be completely disregarded because “Even if the entire
building were underground, it would still be too tall”
2. Coverage This project is not in harmony with the neighborhood with
regard to coverage. We are submittimg the most recent San Borne map of
our area which shows coverage in the 1970’s. You can see from the map
that the area is single famity homes with yards. Most of the property is
uncovered. Contrast this to the proposed project which covers 81% of the
7000 saguare foot site (1,334 / 7,000). There 1s a related issue to coverage
i1 that this site is on a very steep hill. The property at the base of the hill
(two doors away from this project) is having problems with carth sliding.
With 81% of the property above them covered, the water run off will
increase the problems that they have with sliding earth. It should be noted
that this property is one block from the infamous sliding homes on
Wallace Street, and this is a major problem in our area

3. Density. This project is not in harmony with the neighborhood with
regard to density. Our neighborhood is mostly single family homes. This
multiple unit project 1s out of keeping with the neighborhood character.
Some multiple unit homes have been constructed during the 1960°s and
1970°s but these are regarded as unfortunate mistakes and should not be
used to justify more mistakes. By right, the developer can still build 2
units. We only abject to construction that will damage the character of the
neighborhood.

4. Civic facilities. This project 1s Iocated on a very steep hill . Even if you
believe that the downstairs bedrooms will be used as parking spaces there
will not be adequate parking for ali the cars the owners and thenr guests
will bring. This would not be a problem with fewer units. Additionally,
there isn’t anyplace for small children to play. Due to the steepness of the
hill, the children can’t piay on the street in front of their house.

5. Generation of Trailic. This project includes a shared driveway that will
be used by residents, and visitors for two projects (one at 1727 east 24th
street, and the other at 1729 east 24" street), 1t puts a shared driveway — a
streel — on what 1s now a yard. [t will bring traffic and noise where none
should be. Thus changing the character of the neighborhood and should
not be allowed. This would not be a problem with fewer units.



6. Other reievant impacts. As was mentioned earlier, there 1s a project
currently underway to designate this area as a historical district and to
create an additional zomng overlay to further protect the area. The City is
leading the effort. This project has a negative impact on these efforts. By
right, the developer can still build 2 units. We only object to construction
that will damage the character of the neighborhood.

C. That the proposed development will enhance the successful operation of the

surrounding area in its basic community functions, or will provide an essential

service to the community er region.
This 1s a neighborhood of basically single family homes. Our area can be quiet
and friendly. Street Parking can be available. Low levels of traffic in our
residential area enable children to play in the streets. We have relatively low (for
QOuakland) levels of crime. We held a block long garage sale last swmmer. People
know each other. This is the successful operation of basic community functions
we enjoy. None of these will be enhanced by this project, as is required for a
conditional use permit to be issues. By right, the developer can still build 2 units.
We only object to construction that will damage the character of the
neighborhood.



E. That the proposal conforms in all significant respects with the Oakland General
Plan and with any other applicable plan or development control map which has
been adopted by the city council.

The General plan analysis states that “the land use classification [of mixed housing
type| is intended to create, maintain, and enhance neighborhood residential
neighborhood area typically located near the City’s major arterials...” Neither of
these conditions are met by this project. This project should be deemed not consistent
with the general plan and rejected. 1f not rejected outright, 1t should be subject to further
scrutiny, and an EIR report required.

As the staff report says, this land use classification is intended to maintain and enhance
our neighborhood. That is not what is happening. You don’t maintain a neighborhood of
historic single family homes by putting in a condo project. You don’t enhance a
neighborhood of historic single family homes by putting in a condo project.

It is not that multiple dwelling projects are bad, it ts just that considering our
netghborhood, they are inconsistent with the goal of the land use classification. We
understand the need to provide affordable housing 1n Oakland. However, the developer
plans to seil these two bedroom units as view properties at $500,000 each, so we are not
discussing affordable housing.

I am sure everyone would agree that it would be mappropriate to put this project in the
middie of Preservation Park. The reasoning would be that it would not maintain and
enhance the Park. For exactly the same reason, it is inapproprtate to put it in our
neighborhood.

We are not Jocated near Major arterials as the general plan category of mixed use housing
requires. The staff findings states that the street the project is on, East 24" street, “
is within a neighborhood with a street grid that has connections to both 17" avenue
and 19" avenue...” As I'm sure you are aware, these are not Major arterial streets, they

are neighborhood streets.

For each of these reasons, this project is not consistent with the general plan and the
conditional use permit should be rejected. If not rejected outright, it should be subject to
further scrutiny, and an EIR report required.



Section 17.136.070A — Residential Design review criteria
A. The proposed design will create a building that is well related to the
surrounding area in their setting, scale, bulk height, materials and textures.

The staff report of February 28 discusses that the beight of the building needs to be
minimized, and that changes are required to reduce the mass and bulk of the building.
We agree that the Height, Mass, and bulk of the building are too much, and that this
project is inappropriate for our area. However, the Planning commission rejected
cven the staff’s minor revisions., The planming commission, having decided not to
protect the existing homeowners and neighborhood, saw no reason to make any
change to what was proposed. We don’( agree that the proposed design creates a
building that 1s well related to the surrounding area in scale, bulk or height. We
request that the approval for a conditional use permit be denied.

B. The proposed design will protect, preserve, or enhance desirable neighborhood
characteristics.

The staff report completely ignores the desirable neighborhood characteristics that the
proposed design will destroy. 1t only says that dwelling units will be added, and that
porch elements, gable roofs, and wood hung windows are used. It does not mention that
the neighborhood 1s mostly single family homes, that there are large yards, that the area is
filled with historic homes and has a pre world war II characteristic, that there is a
relatively low density, that there is adequate street parking, All of these desirable
neighborhood characteristics will be not be preserved, protected or enhanced by this
project.

C. The proposed design will be sensitive to the topography and landscape.

The staff report completely fails to address this section. Topography is defined as:

“The representation of a portion of the earth’s surface showing natural and man-made
features of a given locality such as rivers, streams, ditches, lakes, roads, buildings and most
importantly, variations in ground eievations for the terrain of the area.”

Wy Bancochcomg oy ore/surveyor drainage elossary, o 1ermsasp

The stalf report 1gnores the presence of creeks and underground streams that
permeate the area. The report also ignores the unstable nature of the hill that the
property is located on, and the difficulties that adjacent properties are experiencing in
stabilizing the hillside. Further, this property had mature trees on it prior to being
prepared [or development. Thesc trees have been cut down. They have completely
failed to discuss 1T the proposed design is sensitive to these issues.

We are presenting a map showing creeks and underground culverts which documents
the presence of the 14" avenuc creek located a few feet from the base of the hill the
property is situated on.  www,museumca.org Properties n this area sit on top of
underground streams and have sump pumps in their basements to pump out the
water. This project 1ignores this issue and offers no protection to neighboring




properties. Their discussion of underground water problem 1s confined to how to
protect the building, not how to fessen the impact on surrounding properties. The
Planning commission failed in its duty to protect the abutting properties, even though
we brought this probiem to their attention.

During the planning commission meeting, the developer revealed that he had
completed a geotechnical survey and the planning commission, i its rush to approve
this project. did not review the survey or even ask what the findings were. We have
obtained a copy of the survey and they found problems with the site.

This survey, which was completed during the dry months on June 7 and July 19,
2005, found the presence of *“ a local area of persistently wet near surface soil in the
east central portion of the lot”. (page 7 of report) They incorrectly supposed that the
water was due to ‘... a leaking waterline, excessive irrigation and runoff etc.” They
discussed that a shallow upslope drain may be required. They did exploratory borings
and state (page 5 of the report) ... it should be noted that groundwater
measurements in the borings may have been made prior to allowing a sufficient
period of time for the equilibrium groundwater conditions to become established. In
addition, fluctuations in the groundwater level may occur due to variations in rainfatl,
temperature, and other factors not evident at the time the measurements were made.
Due 1o the sloping nature of the terrain, 1t is our opinion seepage could occur in
excavations and behind retaining walls, particularly after prolonged rains during a
relatively heavy rainy season”™.

The actual borings reveal the presence of subsurface water with the most water found
al depths of 7 — 15 feet. Given the known presence of subsurface streams, we feel
there needs to be more analysis to document the streams, and a clear plan to protect
the surrounding properties. This project proposes a 6-foot deep parking garage,
which will alter the course of the underground streams and cause new flooding
problems for the adjacent properties. These properties will not be apparent for
months or years as the streams work their way through the ground. We want a
smaller project without an underground parking arca. or a fund established by the
builder to indemnify us from future damages.

Summary of Resulls of the test borings

| Boring 1 Boring 2 Boring 3
Surface — 1.5 feet | Dry motst wet
L5 —7 feet Dry to moist Moist - Wet moist
7-10 feet Dry Wet moist
- 10- 15 Ieet. moisl Wet Stopped at 11 feet
15~ 21.5 feet Dry Wet-moist

Page 14 of the report states “Should ownership of (his property change hands, the
new owner should be informed of the existence of this report, not adversely change
the grading or drainage facilities, and understand the importance of maintaining
proper surface drainage”. This site is inappropriate for a condominium project since



the property will change hands immediately, and the grounds will be “owned” by 4
owners in common. They will have difficulty managing the property. If two owners
don’t agree to maintain the property, the homeowner’s association wiil be unable to
resolve the impasse, and the drainage problems (as well as other problems) will
spread to the neighbors.

d. If situated on a hill, the design and massing of the proposed building relates to
the grade of the hill.

This project is too large and does not relate at all to the grade of the hill. The building
will tower 57 feet above the one story single family homes on17th avenue. The
project takes advantage of the hill to provide views of downtown Oakland, and
completely destroys the quiet and privacy of the swrrounding homeowners.

The Planning commission eliminated the conditions staff recommended i the Feb
28" report which were designed .. .to help minimize the overall height of the
building” and to change the roof plane to break up the massing of the building. Asa
result, this project does not relate to the grade of the hill and we would like the
conditional use permit dented. . By right, the developer can still build 2 units. We
only object to construction that will damage the character of the neighborhood.

E. The proposed design conforms in all significant respects with the Oakland
comprehensive plan and with any applicable district plan or development controt
map, which has been adopted by the city council.

This 15 the same point as Section 17.134.050 Conditional use permit findings. We have
the same objections and requests.

Section 17.148.050 (a) Minor Variance Findings

Points A & B: The Feb 28" staff report found that “Strict compliance would not
preciude an effective design solulion, the hip roof could easily be lowered to 30 feet and
still generate the desired appearance” The planning comimission overruled the staff, and
removed even the most minor protections to the neighbors. The section does not leave it
to the whim of the planning commission to say yes or no. The requirement is that “strict
compliance would preclude an effective design solution improving livability, operational
efficiency, or appearance” That is not the case here. The developer wants to self the
units for $500,000 each and desires to side step the regulations. We oppose the Planning
council’s decision to strike down the minor variance findings of the staff.



The March 7" Finding simply says that the planning commission found a 5:12 pitch to be
more aesthetically pleasing that a 3:12 pitch. They didn’t say that the finding is that it
precludes an effective design, which would be a valid reason.

They didn’t say that it would result in practical difficulty because the developer said that
he could do it.

They didn’t say that it would create an unnecessary hardship because it doesn’t create a
hardship.

They simply said 1t was more acsthetically pleasing. That is not a valid reason.
We oppose granting a conditional use permit for this project.

This process is supposed to offer protections to the existing homeowners. We presented
a list of changes we were requesting to the planning council, and they simply asked the
developer to say yes or no 1o each of them. He said yes to some, and no to most. There
is nothing binding on him for those that he agreed to. The process was a travesty.

C: (Missing from the Feb 28" findings. but present in the March 7% findings) That the
variance, of granted, will not adversely affect the character, livability or appropriate
development of abutting properties or the surrounding area, and will not be
detrimental to the public welfare or contrary to adopted plans or development
policy.

This project is too large for this area of mostly single family homes. The minor variance
exacerbates the problem by making the project taller. The staff felt that lowering the
roofs would lessen the perceived, height and lessen the impact on the character of the
netghborhood. We want the minor variance denied.

D. That the variance will not constitute a grant of special privilege inconsistent with
limitations imposed on similarly zoned properties or inconsistent with the purposed
of the zoning regulations.

We are not opposed to developing a now vacant lot. We are opposed to granting a permit
{0 do harm o the neighborhood. Further, we are opposed to providing this grant of
special privilege (Staff findings, Feb 28, 2007, page 7 section 17.148.050(a) subsection
D) which sets a precedent for further destruction of the neighborhood.

This is imstantly relevant because the true development project has not been presented to
the city.  The developers are actually working on a much larger project that covers both
this lot (1727 East 24" street) and the adjacent lot at 1729 East 24" street.

When the developers presented the larger project to the City, they were turned down
twice. Now they have simply broken 1t into two separate projects. So today you arc



considering a smaller project. Once the City approves the first project, it will be used for
justification for the second phase of the original project.

This is further substantiated by behavior of the adjacent property owner, who has not
adequately maintained his property. He is simply awaiting approval of this project to
proceed with a similar project. Further, this project is designed with a shared driveway
that is between the two lots. This shared driveway will not meet City of Oakland
standards, and will be the subject of another appeal for special privilege.  (Memo Dec 9,
2005 describes “a shared access facility” and states that a driveway appeal may be
required to meet City of Oakland standards)

[6.08.030 — Tentattve map finding

A. That the proposed map is not consistent with applicable general and specific
plans as specified in the state government code section 65451

The General plan analysis states that “the tand use classification fof mixed housing
type] is intended to create, maintain, and enhance neighborhood residential
neighborhood area typically located near the City’s major arterials...” Neither of
these conditions are met by this project. This project should be deemed not consistent
with the general plan and rejected. If not rejected outright, it should be subject to further
scrutiny, and an EIR report required.

B. That the design or improvement of the proposed subdivision s not consistent with
applicabie general and specific plans.

The General plan analysis states that “the land use classification jof mixed housing
type] is intended to create, maintain, and enhance neighborhood residential
neighborhood area typically located near the City’s major arterials...” Neither of
these conditions are met by this project. This project should be deemed not consistent
with the general plan and rejected. [f not rejected outright, it should be subject to further
scrutliny, and an EIR report required

(.. That the site is not physically suitable for the type of development.

The site is on a very steep hill and is riddled with underground streams. The site is
located in an area of the hill which has problems with land slides. The project proposes
an underground garage which will divert underground streams and causc problems. The
geotechnical report presented by the developer found cvidence of underground water
consistent with underground streams. The project proposes to cover 81% of the surface
area and wi{l create problems with water runoff which the area is particufarly susceptible
to due to the steepness of the hill and the unstable (sliding) hull side. This site is not
physically suitable for this type ol development.



Oakland City Planning Commission STAFF REPORT

Case File Number CMDV(05-307 & TTM-8859 February 28, 2007
é Location: | 1727 B. 24" Street (See map on reverse)

Assessors Parcel Number: | 022-0324-0206-00

To construct & 4 untt residential building that totals 4988 square lect.
The residential buitding will be 2 stories in height over one level of
parking. A subdivision {o creale 4 residential condonumimm units
within a new residential building is also proposed.
Applicant: | David Miller (310) 658-3502 |
Owner; | Oakland View Townhouses
Planning Permits Required: | Conditional Use Pernmt for 4 units in the R-50 zone. Design Review for
: building 4 new residential units, Minor Variance fora 32 oot heighl
building where 30 feet 1s aliowed. Tentative Parcel Map o create 4
residential condominium units with o new residential building.
General Plan: | Mixed Housing Type Restdential

_ Zoning: | R-50. Medium Density Residential Zone

Eovironmental Determination: { Exempt. Scction 15303, State CEQA Guidelines, New construction of
small new facilities; 13183, Projects consistent with General Plan: and

Proposal:

| section 15315, Minor land division, i

T Historie Status: | Nota Potentially Designated Historic Property; rating: Vacanl !
Scrvice Delivery Distriet: | 3

© City Couneil District; | 2

Pate Filed: | 10/05/05
Action to be Taken: | Decision on Application
Staff Reconunendationt | Approve with the altuched conditions.
Finadity of Decision: | Appealable 1o City Council
Conjact case planner Laura B. Kaminski at 510-238-6809 or by ¢-
muil at tkaminski@oaklandnet.com,

For Farther Information:

PROJECT DESCRIPTION

The proposal is 1o construct a four unit residential building that totals approximately 4 988 squarc {eet,
The residential bulding will be three stories i height, with the ground level for parking. A subdivision
of one lot o create four residentiad condominivm units witlun the pew residential bulding is aiso
proposed. Bach unit will huve a one car garage. two bedrooms, and two bathrouvms.

PROPERTY DESCRIPTION

The subject site is o 7.000 square foot site [ronting on E. 24" Street. The parect s currently vacant,
Lircetly northwest ol the property 1s & single family home and direetly southeast of the property s a
tripiex residentiad banlding. The swrounding uses are a mixtwre of mostly single fmily homes willt sonwe
dupiexes, triiplexes, quadplexes, and o Jarger seven unit apartment building. The property 1s part of the
Sur Antonio Hills neighborhood and there are two Designaled 1istoric Properties on the same side of
street as tus property, at 1807 and 18519 B 24" Sureet. The two properties are both of o Vietorian stvic,

#3



Oakland Ciry Planining Contmission February 28, 2007
Case File Numbher CMDVOS-807 & TTM-785Y Page 3

GENERAL PLAN ANALYSIS

The propeny s located within the Mixed Housing Type Residential General Plan Land  Use
Classification. This land vse classification 1s intended to create, nuantam, and enhanse neichborhood
residential arcas typically located near the City’s major arterinls and charactlerized by a mix of single
family homes. wwnhouses, small muls unit buildings and neighborheod businesses where appropriate.
Mixed Houstng Type Residential encompasses a range of densities, {rom two unils per lot up to a
maximum of 30 uits per gross acre. The proposed density is consistent with the General Plan density.

The Mixed Housing type vesidential General Plan Area allows Tor a maximuni residential intensity ol one
unit per 1089 square Jeet of tol area, which would allow lor » wial of 6 dwellmy unils on the sue of
7.000 square teet,

ZONING ANALYSIS

The subject property s located within the R-50, Medium Density Residential Zone. The R-50 zone is
intended 1o create. preserve, and enhance arcas [or apartment living at medium densities in desirable
seltings. and is typically appropriate fo areas of existing medium density residential development. The
propused development meets the medum density requirement. Lvery unit will have a private deck as well
48 @ proup open space i the rear yard of 1.334 square feet, where only 800 square fect of group open space
(wilh no private open space) is required. Four parking spaces are provided, which meets the one parking
§PACe per unil requirement.

Allowed Density

The R-30 Zone aliows 2 units as permitted by right and allows 5 units with a conditional use permit for
this 7.000 square [oot lot, The Mixed Housing Type Residential Land Use classification would allow 6
units on this 7.000 square fool lot. The proposed preject of four dwelling units complics with the
conditional use permit requirement of the R-50 Zone.

Height Variance

The allowable height Tomit s 30 [eet with some allowed projections. In Section 17.108.30C, gable cnds
up to 15 feel in width located on principul and accessory Residential Facilives can exceed the height
limit by 10 fect it the maximum aggrepate coverage of the building's horizontal area does not exceed 10
percent, but in all cases, no higher than the maximum height of the roof section on which they arce
Jocared, There 1s no restrichion of minimum horizontal distance from any abutiing residentially zoned ot
il the vertical projection above the preseribed height does not exceed four feet.

The front and reay aables thut are above the decks off ol the great room mect this allowed projection and
are 32 Teet in height (for u two foot prejeenon). The hip roofs above the garages that are 32 feer in heigh
do not meet ths requirement and require @ vannnee. Staft is not in support of this varanee and
recommenids bringing the height of the p roofs down 1o 30 feel to meel the height Hmitations (Sec
Findings and Condittons of Approval},

LKEY ISSUES
Design
The design uniizes poreh elements, gable rools, hrackets, and wood hung windows i keeping avith

charactertstics of the neighborhood. The garages are sunk slightly inta the hill io help minimize the overall
hetght of the buildme and face the side ol the property. Staff haz condiuoned changes of 1owering the hip



Oukland City Plannine Commission ‘ February 28, 2007
Case File Number CMDV05-507 & TTM-7859 Page 4

rool 1o 30 Teet m height Inaddition, si2ff also recommends removing the lap portion ol the roof aver the
tweomteror decks inthe muddie of the building. msicad, providing a flat vool in erder to reduce the
perceived hulk af the building and break up the elevation more. The massing of the building i the front and
rear 1w broken up by open porch elements on the third Hoor with gables and open (russ work over them. The
materids will include pamted wood windows, painted Portland cement plaster, honzomtad ship fap siding.

asphalt shingle roofing. and pamted wood fasci.
ENVIRONMENTAL DETERMINATION

For purposes of cuvironmental review under the California Envirenmental Quality Act {THQA), the
project meets the erteria for a Categerical Exemption under Section 15303 (D). not more thun six
dwelling units: 131830 Prajects consistent with General Plan: and 133150 division ol property for
restdential use o four or fewer paveels when the division is in conlormance with the General Plan and
ZOTIML,

CONCLUSION

Stall {eels that overall. the proposed project 15 a good infill use of the lot. The proposed development
draws on some of the clements of design of the surcounding neighborhoods and with stati™s conditions of
approval the overadl bulk will be reduced 1o blend 111 more with the neighborhood,

RECOMMENDATIONS: 1. Affirm staff"s environmental deternzination.

Approve the Condilional Use Permits. Design Review, and
Tentative Parcel Map subject to the attached findings and
conditions. Deny the Variance for height

I

Prepared by:

LAURA B. KAMINSK]
Planner 11

Approved by:

SCOTT MILLER
Zoning Manager

Approved for forwarding to the
Clity Planning Comission:

CLAUDLEA CAPPIO 1

Direstor of Developmont

ATTACIIMENTS:

AL Findings jor Approval

3. Conditbons of Approvy!

C. Building Services Memorandum
By emanve Parcel Map and Plans
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ATTACHMENT A

FINDINGS FOR APPROVAL

This proposal mects @l the required Use Pernut criteria (Secthons 17,134,050} and Design Review
Criterta (Secvon 17.136.070) as set torth below and which are required o approve your application.
Required lindings are shown i bold wvpe; reasons yoeur proposal sabishes them are shown in normal

Ly,

SECTION 17.134.050 ~CONDITYONAL USE PERMIT FINDINGS:

A. That the focation, size, design, and operating characteristics of the proposed development will be
cempatible with, and will not adversely affect, the livability or appropriate development of
abutting properties and the surrounding acighborhood, with consideration te be given to
harinony in scale, bulk, coverage, and density: to the availability of civic facilities and utilitics; to
harmiful effect, if any upon desirable ncighborboued chavacter; to the generation of trafitc and the
capacity of surrounding streets: and w any other relevant impact of the development.

The proposed building is sited along £ 24" Street in o lower 1o medium density residential
neighborhood. The proposed design with the conditions applied does o good job of usie various
changus m the clevation and roof to visually reduce the impact of the height and bulk of the building
in refation (o the smaller scale neighborbood, and follows the General Plan which allows smal)
muttiple unit buildings within the Mixed Housing Type. The project would not impact any exisung
icvel of serviee Tor public streets. as L 24th Streel is within a neighborhood with a street grid that has
connections w both 17% Avenue and 19™ Avenue, and the addition of Four dwelling units uto this
erid corridor would not create a signtficant impact.

B, That the focation. design, and site planping of the proposed development will provide a
convenient apd luactional living., working, shopping, or civic enviroument, and will be as
altractive as the nature of the use ad ity location and setling warrant,

The proposed development will be an attractive and iunctional Hving environmeni by providing a
mixwure of quality exterior materials and windows.  Every unit will have a private deek as well as o
group vpen space i the rear yard ol 1,334 square feet, where only 800 square feet of group open space
b regpuared.

C. That the proposed development will enhance the successful operation of the surrounding area in
its hasic community functions, or will provide an essential service to the community or region,

The development will enbanee the ares s o residential neighborhood by adding dwelling unils 1o an
exisimg vacant Tol and provide fowr new resilential units that can provide for needed home ownership

oppornmities m the City of Oakland.

D. That the proposal conforms to all applicable desigu review criteria set forth in the DESIGN
REVIEW PROCEDURE of Chapter 17136 of the Oakland Planning Code,

See Design Review {indings below.

FINDINGS
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I, That the proposal conforms in all sigaificant respects with the Oakland Generad Plan and with
any ofther applicable plan or development control map which has been adopted by the City
Council.

The construction ol four residential dwellings is consistent with the Mixed Housmg Type Residential
General Plan Arvca. This land use classification s intended to create, maintain, and enhance
neighborhood residential arcas typeally jocaled neur the Ciry's major arterials and chavacierized by a
mix ol single family homes. townhouses, small mult upit butldings and neighborhood businesses
where appropriate, Mixed Housing Type Residential encompasses a range ol densities, {rom two
units per lot up o a maximum of 30 units per gross acre. The proposed density is consistent with the
General Plan density,

Phe Mixed Housing type residentat General Plan Area allows lor a maximum residential intensity of

one unit per 1LORY sguare [eet of ot area, which would allow for 2 total of 6 dwelling units on he site
of 7,000 sguare eel,

P7.436.070A - RESIDENTIAL DESICN REVIEW CRITERIA:

A, The proposed design will create a building or set of buildings that are well related to the
surrounding area in their setting, scale, bulk, height, materinds, and textures.

The design uulizes perch elements. gable rools, brackets, and wood hung windows 1n keeping with
characteristics of the neighborhood. The garages are sunk shightly into the hill te bely minimize the
overull herght of the building and with the changes meormporated into the conditions the bulk and
massing of the building s broken up by changes in the voof plane and open front and rear poreh
elements.  The matertals will snclude painted wood windows, painted Portland cement plaster,
honzonta =hip tap siding, asphalt shingle roofing. and painted wood (ascia,

B. The proposed design will protect, preserve, or enliance desirable neighborhood characteristics.
The development will enhance the area as a residential neighborhood by adding dwelling units (0 a
vacant ol The dessgn utihzes porch elements, gable roofs, and wood hung windows in keeping with
charcterisiics ol the neighborhood.

C. The proposed design will be sensifive to the topography and landscape.

e garages ave sunk slightly mto the hell to work witl the topography of (he site.

D. (i situated on a hill, the design and wassing of the proposed building relates to the grade of the
fritl,

The woages are sunk shight!v o the hill o heip minimize the overall height of the building and wilh
ihe changer meorporated mto the conditioas (the massing of the building is broken up by changes i

’
the rool planc.

FINDINGS
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E. The proposcd design conformy in all significant respects with the OQukiand Comprebensive
Plan and with any applicable district plap or development control map which has been adoepted
by the City Council.

The constructian of four aew residential units is consistent with the Mixed Housing Tyvpe Resideniial
Gemerad Plan Area, This land use classificatson s niended o creaie, maintain. and enhance
nergehorhood residennal areas typieatly Jocated near the Chiiy's major arterials and characterized by o
mix ol stegle Tanaly homes, tovwnhouses. small multy unit buildings and neighborhood businesses
where appropriate. Mixed Housing Type Residental encompasses a range of densives. from nvo
anits por 1ot up o @ maximum of 30 units por gross acre, The proposed density s consistent with the
Creneral Pian density,

he Mixed Housing type residential General Plan Area allows for o maximum residential intensiy of
one unil per 1089 square el of lot arca. which would allow for & total of 6 dwelling units on ihe sile

of 7000 square feel

Findines fFor Denial of Varmance

SECTIHON 17.148.050¢0) - MINOR VARIANCE FINDINGS:

A. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purpeses of the zaning regulitions. due to unique
physical or topographic cirenmsiances or conditions of design; or as an allernative in the case of a
minor variance, that such strict compliance would preclude an effective desten solution
improving livability, operational efficiency, or appearance,

Strict compliance would not preclude an effective design solution, the hip roof could casily be lowered
to 30 feet and still generate the desired appearance.

B. That strict compliance with the vegulations wounld deprive the applicant of privileges enjoved by
owners of similarly zoned property; or, as an alternative in the case of a minor variance, that
such strict compfiance would preclude an effective design solution fulfilling the basic intent of the
applicable regulation,

siriet comphiance would not preclude an cffective design solution, the hip roof could easily be fowered
Lo 30 feet and still generate the desired appearance.

. That the variance will not constitute o grant of special privilege inconsistent with limitations
impased on similarly zoned propertics or inconsistent with the purposes of the zoning regulations.

The grantmg of the vriance would constitute a prant of speciad privilege, since the vaimance does not
provide o boetter desien selation,

FINDINGS
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10.08.030 - TENTATIVE MAP FINDINGS (Pursuant alse to California Government Caode §66474

{Chapter 4, Subdivision Map Act)

The Advisory Agency shall deny approval ol a tentative map. or a parcel map lor which a tentalive map was not
required, 1 it makes any of the {ollowmg lindings:

Al

.

.

D,

.
k.

H.

That the proposed map is not consistent with applicable general and specific plans as specitied in the
State Government Code Seclion 65451,

The proposal is consistent with the Mixed Housing ‘Type General Plan designation by creating iour
condominium uits,

That the design or improvement of the proposed subdivision is not consistent with applicable general
and specilic plans.

The proposal 15 consistent with the Mixed Housing Tvpe General Plan designation by creating four
condominivm unils,

FThat the site is not physieadly suitabie for the type of development.

The subject development sile is physically suituble o secommodate four dwelling units because four
parking spaces are being provided us well as the required amount of open space is provided.

That the site is not physically suitable for the proposed density of development,
‘The proposcd density 1s consistent with the General Plan density envigioned for the area.

That the design of the subdivision or the propesed improvements are likely 1o cause substantial
envirommestal damage oy substantially and avoidably injure {ish or wildlife or their habitat.

This siie has been previously developed and dees not contain any wildlife habilal or waterwavs., A
Geotechnical investigation was performed in July of 2005

That the design of the subdivision or type of improvements is likely to cause serious public health
problems.

There should be ne adverse health effects, This is m o residential development localed in an existing

1
neighborhood and it will mtroduce no new use classifications (hat are mcomipulible with the gorroundin
neighborhood.

o
A
fuing

That the design of the subdivision or the type of improvements will conflict with casements, aequired
by the public at large, Tor access through or use of, property within the proposed subdivision. I this
connection, the governing body may approve a map il i finds that alterpate easements. for aceess or
tor usc. will be provided, and that these will be substantially equivalent to ones previously acquired
by the publie. (This subsection shalt apply only to easenients of record or to casements established fry
judgment of o court of competent jurisdiction and no authority is hereby granted to a legislative body
to determine that the public at large has acquired casements for access through or use of pm;)ert:x'
within the propesed subdivision.)

There are no easements on this property at present to allow the public access 1o anything,

That the design of the subdiviston docs not provide to the extent feasible, for future passive or
natural heating or cooling opportanities in the subdivision

The subdivision hag ample souther exposures that will enbanee natural selar access and heating
and couhnie opportunities.

FINDINGS
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16.24.040 - LOT DESIGN STANDARDS FOR PARCEL MAPS APPROVAILS

A, No lot shall be ereated without frontage on a public strect, as detined by Seetion 16.04.030,
exeept:

1. Lots created in conjunction with approved private access easements:

2. A single lot with trontage on a public street by means of a vehicular aceess corridor provided
that in all cases the corridor shall have a minimum width of twenty (20) fecet and shall not
exceed three hundred (300) feef in length. Provided further, the corridor shall be a portion of
the lot it serves. except that its area (square footage) shall not be included in computing the
minimuin lot area requirements of the zoning district.

B. The side Hnes of lots shall run at vight angles or radially to the strect upon which the lot
froats, except where impractical by reason of unusual topography.

C. Al applicable requirements of the zoning regulations shall be met.

D. Lots shall be equal or larger in measure than the prevalent size of existing lots in the
surrennding area exeepi:

1. Where the arves is still considered acreage;

2. Where a deliberate change in the character of the area has been initiated by the adopiion of
a specific plan, a change in zone. a devetopment control map, or a plauned unit development,

i Lots shall be designed in a manner to preserve and enhance natural out-croppings of rock,
speeinen trees or group of trees, creeks or other amenities.

Tlis s o one iot subdivision for the parposes of creating condos so there are no new lots that are
being ereated. Therefore, the abuve items A through E do not apply.

CONDITIONS OF APPROVAL
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ATTACHMENT B

CONDITIONS OF APPROVAL

STANDARD CONDITIONS:

1. Approved Usce.
a. Ougoing,
The project shall be constructed and operaied in accordance with the authorized usc as described
s this Tetter and he pians dated October 16, 2086 and submitted on October 16, 2000, snd as
amended by the following conditions. Any additional uses or facihitics ather than those approved
with this permt as described in the project description and the approved plans. will require a
separate application and approval. Any deviation from the approved drawings, conditions of
appreval or use shall required prior written approval from the Zoning Administrator.

2. Effective Dute, Expivation, and Exteusions
a. Ongoing.

This permil shall expire two calendar ‘years from the date of this letter, the ¢fTective date of its
granting, uniess actual construction o alteration, or aciual commencement ol the authorized
activitics in the case of a permit not involving consiruction or alteration, has begun under
necessary permits by this date. Expiration of any vahid bulding permst for thns projeet may
imvalidate this approval. Upon written request and pavment of appropriate lees submitied no later
than the expiration date of this permitl, the Zoning Administralor may erant an extension of this
permit. and up o two subsequent extensions upon receipt of a subsequent written request and
payment of apprepriatc fees received no fater than the expiration date of the previous extension.

3. Sceope of This Approval; Changes to Approval
. Ongeing,

The project s approved pursuant to the Planning Code and Subdivision Regulations and shall
comply wih all other appiicable codes, requirements, regulations and guidelines, including but not
Himited 1o those tmposed by the City’s Building Services Division and the City’s Fire Marshal,
Manor changes (0 approved plans may be approved administratively by the Zoning Adnumisiaor.
Major chunges 0 (he approved pians shall be reviewed by the Zoning Adnunistrator to determine
whether such changes require submittal and approval of a new. independent permit. The City of
Ouatlddand reserves the nght al any time daring construction to require cectefication by a licensed
professional that the as-built project conforms to all applicable zoning requirements. including bhut
aot limsed 1o approved maximum heights and mimimum setbacks. Failure to construct the project
i aceondanee with approved plans may result in remedial reconsiruction,

4. Moadification of Conditions or Revocation
i Onyoing,
The v Plamng Department veserves the vight. afier notice and public earnng, 1 reauired, o
alter Condiions of Approval or revoke this permit il'it is found that the approved facitity or use
is violating any of the Condittions of Approval. any appheubic codes, requirements, regulutions or
studehnes, or is causing a public nuisanee,

CONDITIONS OF APPROV AL
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10, Construction Hours for Minor Projects
w. During all construction activities
Construction shadl only take place between 7:30AM and 6:00PM. on Monday through 1riday:
S00AM 16 3:00PM on Saturdavs. Ne constraction shail ocow on Sundays or Federat holidavs,

SPECIFIC CONDITIONS:

. Street Trees
@ Prioe o isswnce of building permit.
he apphcant shall provide two street trees along £ 24 Street (mintmum 247 box size at time of
planting) lecated witlin the street plantimg yard with review and approval of specics. size at time
of planting. and placement in the right-of-way, subject 1o review and approval by the Tree
Services Svetion and Building Services.  Comact wree services at (5103 015-3830 for more
imformation reganding the type ol street tree o be planted and the best focaton.

12, Drecorative Pavers on Driveway
a. Ongoing,
Decorative paving shall be constructed as indicated on the landscape plan, sheet A-3.

13, Landscaping Maintenance
i, Ougoing
Al fandscaping areas and related irrigation shown on the approved plans shall be permanently
maintaimed i neat and sale conditons, and all plants shall be maintained in zood growing
cendition and, whenever necessary, reploced with new plant materials (0 ensure continued
comphance with all applicable landseaping requirements. Al paving or other impervious
surfaces shatl occur only on approved arcas.

14, Tentative Parcel Map
a. Priorto cortificete of eccupaney
A Finad Map shall be filed with the City Engineer within two (2) years from the date ol approval
of the Tentative Parce! Map, or within such additional time as may be granted by the Advisory
Ageney. Failure 1o file a Final Map within these time limits shall nullify the previous approvat
or conditional approval of the Tentauve Parcel Map.

15 Kngineering Conditions
a.  Prior to Subwiveal of Parcel Map
All conditions of the Building Services Memorandum dated December 9. 2003 from David Mog
shall be met prior to submittal of Final Parcel Map (see Attachiment ©).

16. Open Truss on Front and Back Patio
. Ougeing,
The open truss with tiple columns at cormers, two facing cach side. as shown on e elevidions
shadl he constructed as shown.

17. Windows
a.  (ugoing
The windows shall be double hung wood windows with o munmum of a 2 inch recess and trim ns
shuwi on the approved plans

CONDITIONS OF APPROVAL
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18.  Lower Hip Roof to 30 Feet
a.  Prior te issuance of building permit and ongotug.
The hip roof shall be reduced 1o 30 feel in height to meet the height requirement of the R-30
Zone, The front and rear gables may be 32 leet in height, as shown on the approved plans
hucause they meet the affowed height projections i Section Section [7.108.30C.

19, Chunge Hip Root Over the Two Dnterior Decks
a.  Prier e isyaanice of bedlding permit aid onpoing,
The roet over the wwo wnterior decks shall be changed 1o a flat rootinsiead of a hip roof,
20, Exrerier Muaterials Details
. Prioeto fssuance of building pernrir,
The apphicant shall submit for review and approval of the Planning and Zoning Division. plans
that show the details of the exterior of cack building ineluding colors. These delatls shall include
the labeling of all the materals and freatments proposed for the exterior of ¢ach building, The
applicant shall also provide a material and color board for veview and approvad of the Planning
and Zoning Division. All malterials and treatments shall be of high guality that provides the
butldig with significant visual iolerest. In particular. the exterior porch dewils shall be
submsicd for Zoning aporoval prior o 1ssuanee of any buitding permats.

Windows shall be articulated w0 provide a two ineh minimum recess from the exterior building
Tagade v order o create a sulficient shadow Tine, The final window detals shall be subimitted for
review and Li})])]’t}\'i!l.

21, Landscape and {rrigation Plan
a.  Prior to issuance of building permit.
e applicant shall submit for review and approval by the Planning and Zoning Division. a
detiled lundscape and wrigation plan prepared by a licensed landscape architect or other
quadified person.  Such plan shali show all Tandscaping on the site maintained by an austomalic
pigatlon syslem or olher comparable sysiem. The landscaping plan shall mclude a detatled
planting schedule showing sizes. quantities, and specific common and botanical names of plant
species. Pire and dronght-resistant speeies are encouraged,

APPROVED BY: Oty Planning Compussion: fdale) {vole)
Cuy Council: (dute) {(vote)

CONDITIONS OF APPROVAL
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Al l.ocation:

Proposal:

Applicant:
Owuer:
Planning Permity Required:

General Plan:
Zowing:
Enviropmental Determination:

Historic Status:
Service Delivery District:

City Council District:
Status:

Action 1o be Taken:

Finality of Decision:
For further Information:

1727 E 24" Street (APN: 022-0324-026-00)

To construct a 4 it residential building that totals 4,988 square {eet.
The residential building will be 2 stories in height over one level of
pariang. A subdivision of | lot 1o create 4 residential condominium
units within a new residentiat building.

David Miller

Gakland View Townhouses. LLC

Conditional Use Permit for 4 units 1 the R-50 zone, Design Review
for building 4 new residential units, Minor Variance {or a 32 (ool
hetght building where 30 feet is required. Tentative Parcel Map 1o
create 4 residential condomimium units with a new residential building.
See Status Section, below.

Mixed Housing Type

R-34, Mediun Density Residential Zone

Exempl, Scction 15303, State CEQA Guidelines, New consiruction of
simali new [cilities and Section 153315, Minoer {and division.

Nota Potential Designated Historic Property (PDIHP): survey rating:
Vacant

3
2

This item was heard by the Planning Commission at the February 28,
2007 meetng. A straw vote was taken, with support for the project
(including the Variance) expressed in a 6-0 vote in favor. Formal
action on the application was conbinued 1o the consenl calendar on
March 7, 2007, This consent action will adopt Findings for the project
{as well as the Conditions of Approval) and approve the Conditional
Use Permil, Design Review, Variance and Tentative Parcel Map.
Decision on application based on staff report and straw voe from the
February 28, 2007 Commission meeting.

Appeatuble to City Council

Contact case planner Laura Kaminski at (510} 238-6809 or by email;

Heaminskit@oaldandnct.com

PROJECT DESCRIPTION

The propasal is to construet o four unit residential builtding that totals approximately 4,988 square feet.
The residential buiiding will be three stories in height, with the eround level for parking. A subdivision
of ont lot Lo create four residential condominium units within (he new residential building s also
proposed. Bach unit will have ¢ one car garage, two bedrooms, and two bathrooms,

PROPVERTY DESCRIPTION

The subject site 15 a 7.000 square foot siie fronting on E. 24" Street. The parcel is currently vacant,
Lhrectly northwest of the property is a single family home and dircetly southeast of the properly is o
triplex residential bwilding. The surrounding uses are a mixture of mostly single family homes with some
duplexes. yiplexes, quadplexes, and a larger seven unit apartment building, The property is part of the
San Antomo Mills neighborbood and there are two Designated Historic Properties on the same side of
street as this property. at 1807 and 1819 £ 24" Streel, The two properties are both of o Victorian style.
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GENERAL PLAN ANALYSIS

The property is Jocated within the Mixed Housing Type Residential General Plan Land Usc
Classification. Tlas land use classifieanon is ntended 1o create. matntain, and enhance neighborhood
residenual arcas wpically located near the City's muor arterials and characterized by a mix of single
family homes, townhouses. small multi unit buildings and neighborhood businesses where appropriate.
Mixed Housing Tvpe Residential encompasses a range of densitics, from two units per lol up 1o a
maxtmum o 30 units per gross acre. The proposed density 18 consistent with the General Plan density.

The Mixed Housing type residential General Plan Arca allows Jor 2 maxinum residenual inlensity ol one
unit per 1.689 square feet of lot area, which would allow for a total of 6 dwelling units on the sie of
T.000 square feet.

ZONING ANALYSIS

The subiect property i located within the R-50, Medium Densily Residential Zone. The R-30 zone is
intended o creale. preserve, and enhance arcas for apariment living ol medium densittes in desirable
seitmgs, and 1s typically appropriate o arcas of existing medium density residenual development. The
proposed development meets the medium densily requirement. Every it will bave a private deck as well
4 A group open space in the rear yard of 1.334 sguare {eet, where only 800 square feet of group open space
{with no private open space) s requiired.  Four parking spaces are provided, which meets the one parking
SpRCe per unit requirement.

Allswed Density

The R-30 Zone allows 2 unils as permiited by right and allows 3 units with a conditional use permit for
this 7.000 square fool fol. The Mixed Housing Type Residential Land Use classification would aliow 6
units on this 7.000 square foot fot. The propesed project of four dwelling units complies with the
conditional vse permit requirement of the R-50 Zone,

Height Variance

The allowable beight Himit 15 3G fect with some alkewed projections. In Section 17,108,30C, gable cnds
up 1o 15 feet in width located on principal and accessory Residential Factlities can exceed the height
hmit by 10 feetf the maximum aggresate coverage of the building’s horizontal area does not exceed 10
pereent, but in all cuses. no higher than the maximum height of the roof section on which they are
lacated. There 1s ne resiriction of minimum honizontal distance from any abutting residentially zoned Tot
i the vertical projection above the prescribed height does not exceed four (eet.

The front and rear gables that are above the decks off of the great room meet this allowed projection and
are 32 feet in height (Tor 2 two fool projection). The hip roofs above the garages that are 32 feet in hewght
do not meet this requirement and require @ variance.

KEY ISSULES

1}esivn

The design utilizes porch elements, gable rools, brackets, and wood hung windows in keepmig with
characienisiies of the neighborhood. The garages are sunk slightly nto the hill to help minimize the overall
height of the building and face the side of tie properry. The massing ot the building in the front and rear is
broken up by open poreh ¢lements on the third floor with gables and open truss work over them, The
materials will melude pamied wood windows, painted Portland cement plaster. horizontal ship fap siding.
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asphalt shingle roofing, and pmnted wood {ascia.

ENVIRONMENTAL DETERMINATION

For purposes of emvironmental review under the Califormia Envirenmental Quality Act (CEQA), the
project meets the criteria for a Categorical Exemption under Section 15303 (b), not more than six
dwelling unite: 15183, Projects consistent with General Plan; and 13315, division of property for
resideniial use into four or fewer parcels when the division is in conformance with the General Plan and
zonimg.

CONCLUSION

Staff leels that overall, the proposed project is a good infill usc of the lot. The proposed deveiopment
draws on some of the elements of design of the surrounding neighborhoods.

RECOMMENDATIONS: . Affirm staff's environmental determination,
2. Approve the Conditional Use Permits. Design Review. and
Temative Parcel Map subject to the attached findings and
conditions.

Prepared by:

LAURA B, KAMINSKI
Plarmer

Appraved by:

SCOTT MILLER
Zoning Manager

Approved for forwarding to the
City Planning Commission:

CLAUDIA CAPPIOQ
Director of Development

ATTACHMENTS:

A Findings for Approval

B Conditions of Approval

. Buwlding Services Memorandum
D, Tenmtative Parcel Map and Plang
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ATTACHMENT A

FINDINGS FOR APPROVAL

This proposal meels all the required Use Perpwt eriteria (Sections 37.134.030) and Design Review
Criteria (Sechon 17.136.070) as set forth below and which are required o approve your application.
Required findings are shown in bold type: reasons your proposal satisfics them are shown in normal
ype.

SECTION 17.134.050 ~CONDITIONAL USE PERMIT FINDINGS:

A. That the location, size, design, and operating characteristics of the proposed development will be
compatible with, and will not adverscly affect, the livability or appropriate development of
abutting properiies and the surrounding neighborbood, with consideration 0 be given to
Irarmaony in scale, balk, ceverage, and densityy to the availability of civic facilitics and utilities; to
harmful effect, if any upon desirable peighborhood character; to the generation of traffic and the
capacity of surrounding streets; and to any other relevant impact of the development.

The proposed building is sited along I 24" Street in a lower o medium density residential

neighborhooed. The proposed design with the conditions applied does a good job of using various

changes 1 the ¢levation and roof to visually reduce the impact of the height and bulk of the building

m relation 1w the smaller scale neighborhood, and follows the General Plan which allows small

multiple unit buildings within the Mixed Housing Type. The project would not impact any existing

level of service for public streets, as E 24th Street is within a neighborhood with a street grid that has
connections to both 17" Avenue and 19" Avenue. and the addition of four dwelling units nto this
arid carridor would not create a significant impact.

3. That the location. design, and site plauning of the proposed development will provide a
convenient and functional living, working, shopping, or civic environment, and will be as
attractive as the nature of the use and its location and setting warrant.

The proposed development will be an attractive and functional living cnvironment by providing a
muxture ol qualily exterior materials and windows. Every unit will have a private deck as well as a
group open space in the rear yord of 1.334 square feet. where only 800 square feet of group open space
is required.

C. That the proposed development will enhance the saecessful operation of the surreuuding area in
its basic community functions, or will provide an essential service to the community or region,

The devetopment will enhance the area as a residential neighborhood by adding dwelling wits 1o an
cxisting vacant ot and provide four new residential units that can provide for needed homie ownership

opportunives i the Ciy of Oakland.

D. That the proposal conforms to all applicable design review eriteria set forth in the DESIGN
REVIEW PROCEDURE of Chupter 17.136 of the Oakland Planning Code.

See Duesign Keview Timdings below,

FINDINGS



Oadlund City Plaunine Conminiission Mareh 7, 2007
Case File Number CMBPV05-507 & TPM-7859 Page G

E. That the proposal conforms in all significant respects with the Oakland General Plau and with
any other applicable plan or development control map which has been adopted by the City
Counil.

The construction of four residential dweliings ts consistent with the Mixed Housing Type Residenual
Cieneral Plan Area. This land use classification is intended lo create, maintain, and enhance
nerghborhood residential areas typically located near the City’s major arterials and characterized by a
mix of single family homes, townhouses, small mutti unit buildings and neighborhond businesses
where appropriate. Mixed Housing Type Residential encompasses o range of densities. [rom two
uits per fot up to a maximwuim of 30 units per gross acre. The proposed density s consisient with the
Creneral Plan density. The Mixed Housing type residential General Plan Area allows for a maximum
residential intensity ol one unit per 1.U89 square feet of lot area, which would allow [or o totw! of 6
dwelling units on the site of 7.000 sguare fzet.

17.136.070A - RESIDENTIAL DESTIGN REVIEW CRITERIA;

A. The proposed design will create a building or set of buildings that are well related to the
surrounding arca in their setting, scale, bulk, height, materials, and textures.

The design utilizes poreh ciements, gable roofs, brackets, and wood hung windows in keeping with
characteristics of the neighborheod. The garages are sunk slightly into the hill to help minimize the
overalt height of the building and the bulk and massing of the building is broken up by changes in the
roof plane and open front and rear porch clements. The materiais will include painted wood
windows, painted Portland cement plaster. horizondal slup lap siding, asphalt shingle roofing, and
painted wood fuscia.

B. The proposed design will protect, preserve, or enhance desirable neighborhood characteristies.
The development will enhance the area as a residential neighborhood by adding dwelling units to a
vacant lot, The design wtilizes porch elements, gable roofs, and wood hung windows in keeping with
characteristics of the neighborhood.

C. The proposed design will be sensitive to the topography and landscape.

The garages are sunk slightly into the il to work with the topography of the site.

D. It situated on a hill, the design and massing of the proposed building relates to the grade of the
hill,

The garages ave sunk slightly into the hill to help minimize the averall height ol the buifding and the
massmg of the building (s broken up by changes mn the roaf plane.

FINDINGS
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DN

The proposed design conformns in all significant respects with the Oakland Comprehensive
Plan and with any applicable district plan or development coutrol map which has been adopted
by the City Council,

The construction of four new residential umits 1s consistent with the Mixed Housing Type Residential
General Plan Arca. This land use classification is intended to create, maintain, and enhance
neighborhoed residential areas typicaily located near the City’s major arterials and characterized by a
mix of single family homes, townhouses, small multi unit buildings and neighborhood businesses
where appropriate. Mixed Housing Type Residenlial encompasses a range of densities, {rom two
winits per ot up to & maximum of 30 unets per gross acre. The proposed density is consistent widh the
Gieneral Plan density. The Mixed Housmg type vesidential General Plan Area allows for a maximum
residential witensity of une unit per 1,089 square feet of ot area. which would allow {or 2 total af' 6

dwelhng units on the site of 7,000 square feet.

SECTION 17.748.050(5) - MINOR VARIANCE FINDINGS:

AL

1),

That strict complianee with the specified regulation would result in practical difficuity or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique
pliysical or topographic ecircumstances or conditions of design; or as an alternative in the case of a
minoyr variance, that such strict compliance would preclude an effective design solution
improving livability. operatioual efficiency, or appearance.

The Piinning Conmission finds that strict compliance would preclude an effective design solution.
because a 5:12 prich is more aestheucally appealing both on the exterior and interior than a 3:12 pitch
roof,

That striet compliance with the regulations swould deprive the applicant of privileges enjoved by
owners of similarty zoned property; or, as an alternative in the case of a minor varianee, that
such strict compliance would preclude an cffective design solution fulfilling the basic intent of the
applicable regulation.

The Planning Commussion finds that strict compliance would precinde an effective design solution.
because a 5:12 piteh 18 more acsthetically appealing both on the extertor and interior than o 3:12 pitch
roof,

That the variance. it granted, will not adversely affect the character. tivability, or appropriate
developiment of abutting properties or the surrounding arca, and will not be detrimental to the
public wellare or contrary to adopted plans or development palicy.

The granting of the height vamance will nol adversely impact the character of the neighborhood: the
rool that 1 aver the height linut i on the side of the propery along where the driveway is ocated.
Therefore there s fareer setback than required on that side yard of 17 feet compared to the reguired 5
feet,

That the variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of the zoning regulations.

The granting ol the vanance would not constitute a grant of special privilege, since the variance does
provide a better design solution,

Page7
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16,08.030 - TENTATIVE MAP FINDINGS (Pursuant also to Calitornia Government Code §06474

{Chapter 4. Subdivision Map Act)

The Advisory Agency shall deny approvai of a tentative map, or a parcel map for which o tentative map was not
required, it imakes aay of the following findings:

A.

D.

O

.

H.

That the proposed map is nof consistent with applicable gencral and specific plans as specified in the

State Government Code Section 65451,

The proposal s consistent with the Mixed Housing Type General Plan desigmation by creatmg four
condominrum uns,

That the design or improvement of the preposed subdivision is not consistent with applicable general
and specifie plans,

The proposal s consistent with the Mixed Housing Type General Plan designation by creating fowr
condomimium unis. ‘

That the site is not physically suitable for the type of develapment,

The subject development site s phiysically suttable to accommaodale four dweliing units because four
narking spaces are being provided as well as the required amount of open space 15 provided.

That the site is not physically suitable for the proposed density of development,

The proposed density is conssstent with the General Plan density envisioned for the area.

That the desigy of the subdivision or the proposed improvements are likely to cause substantial
envirenmeital damage or subsiantially and aveidably injure fish or wildlife or their habitat,

This site has been previously developed and does not contain any wiidhilfe habitat or waterways. A
Ceotechnical Investigation was performed m July of 2005,

That the design of the subdivision ae ¢ype of iinprovements is likely to cause serious public health
problems..

There should be no adverse health effects.  This 18 in a vesidential development localed in an existing
neighborhiood and it will introduce no new use classifications that are incompatible with the surrounding
netghborhood.

That the design of the subdivision or the type of improvements will conflict with easements, acquired
by the publicat large, for access through or use of, property within the proposced subdivision, In this
connection. the gaverning body may approve a map if it tinds that alternate casements, for access or
for use. will be provided, and that these will be substantially equivalent to ones previcusly acquired
by the public. (This subscction shall apply vnly to casements of record or to easements established by
judgment ef a court of competent jurisdiction and no autherity is hereby granted to a legislative body
to determine that the publie at large has acquired easements for access through or use of property
within the propased subdivision,)

Fhere ure no casementis on this property al present to allow the public access 1 anvihing,

That the design of (he subdivision does not provide to the extent feasible, for future passive or
natural heating or cooling opportunities in the subdivision

The subdivision has ample southern exposures thal will enhance natural solar access and heating
and cooling opporunitics.

FINDINGS
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1624040 - 1,OT DESIGN STANDARDS FOR PARCEL MAPS APPROVALS

Ao No ot shall be created without frontage on a public street, as defined by Section 16.04.030,
exeept: :

i. Loty ereated in conjunction with approved private access easements;

1. A single Lot with frontage on a public street by means of a vehicular aceess corridor provided
that in all cases the corridor shall have a minimom width of twenty (20) feet and shall not
exceed three hundred (300) feet in length. Provided further, the corridor shall be a portion of
the lof it serves, except that its area (square footage) shall not be included in computing the
ntinimam kot area reguirements of the zoning district.

B. The side lines of lots shall run at right angles or radially to the street upon which the lot
fronts, exeept where impractical by reason of unusual topography.

C. All applicable requiremients of the zoning regalations shail be miet,

D. Lots shall be equal or larger in measure than the prevalent size of existing lots in the
surrounding area cxeepts

L. Where the aren is still considered acreage;

2. Where a deliberate change in the character of the area hias been initiated by the adoption of
a specific plan, a chunge in zone, a development control map, or a planned wnit development.

E. Lots shall be designed in a manner to preserve and enhance natural out-croppings of rock,
specimen trees or group of trees, creeks or other amenities,

This is 2 one lot subdivision for the purposes of creating condos so there are no new lots that are
being created. Therefore, the above items A through E do net apply.

FINDINGS
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ATTACHMENT B

CONDITIONS OF APPROVAL

STANDARD CONDITIONS:

. Approved Use.
a.  Chigoing,
The project shail be constructed and operated in accordance wilh the authorized use s described
m this lever and the plans dated October 106, 2000 and subnutied on October 16, 20006, and as
amended by the following conditions. Any additional uses or facilitics other than those approved
with this permit, as deseribed 1n the project deseription and the approved plans. will require a
separate application and approval. Any deviation from the approved drawings, conditions of
approvai or use shall required prior wrilten approval from the Zoning Administrator,

1. Effective Date, Expiration, and Extensions
. Ongeing, o

This permit shal} expire two calendar-years from the date of this letter, the effective date of its
graming. unless actual construction or alteration, or actual commencement ol the authorized
aclivities i the case of a permul nat invelvieg construction or alteration, hkas begun uoder
necessary permits by this date. Expiration of any valid building permit for this project may
mvaltdate this approval. Upon writlen request and payment of appropriate fees submitied nao later
than the expiration date of this permit, the Zoning Administeator may grant an extension of this
permit. and up 10 two subsequent extensions upon receipt of a subscquent written request and
payment of appropriate fees received no later than the expiration date of the previous exiension.

3. Scope of This Approval; Changes to Approval
. Ongoing,

The project 15 approved pursuant o the Planning Code and Subdivision Regulations and shall
camply witl i) ather applicable codes, requircments, regulations and guidelines, including but not
limited to those imposed by the City’s Building Services Division and the City's Fire Marshal.
Minar changes lo approved plans may be approved administratively by the Zoning Administrator.
Major changes o the approved plans shall be reviewed by the Zoning Administrator to determine
whether such changes require submitial and approval of a new, independent pernut. The City of
Dakland reserves the right at any time during construction to require certification by a ficensed
professional that the as-built project conforms to all applicable zoning requirements. meiuding bul
not himited o approved maximum heights and minimum selbacks.  Failure 1o construct the project
it accordance with approved plans may result in remedial reconstruction.

4. Modification of Conditions or Revocation
. Ougoing.
The City Planning Department reserves the right, afier notice and public hearmy, if required, o
atter Conditions of Approval or vevoke this pernit if 1l is found that the approved facility or use
ts viedating any of the Conditions of Approval, any applicable codes, requirements, regulations or
puidelines, or is causing a public nuisance.

CONDITIONS OF APPROV AL
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h

RRecording of Conditions of Approval

. Prior wissuance of building permit or commencentent of activity,
The apphicant shall execute and record wilh (he Alameda Counly Recorder’s Office a copy of these
conditions of approval on a form approved by the Zoning Administrator. Proof of recordation shall be
provided to the Zomng Admiistator.,

6. Reproduction of Conditions on Building Plans
a.  Prioy o issuance of building permit.
These vonditions of approval shall be reproduced on page one of any plans subnutted for a
building pertut for this project,

7. Defense, [ndemmuification & Holdharmless
a. FVithin ten (10} husinexy dayy of the filing of a claim, acrion or proceeding that is subject (o
thix provision, the applicant shall execute a Letter Agreement with the Cily, acceptable o the
Office of the City Aftorney, which memoriatizes this candition of approvad,

The applicant shali delend {with counsel reasonably acceplable Lo the City), indermily. and hoid
harmiess the Cily of Qakland, the City of Qalkland Redevelopment Agency, the QOakland City
Pianning Commission and their respective agents, ofllicers, and employees from any claim,
action. or proceedmy {mcluding legal costs and altorney’s fees) against the City of Qukland,
Oakiand Redevelopment Agency, Oakiand City Planning Commission and their respective
agents, officers or emplovees to attack, sct aside, void or annul, an approval by the City of
Oukland, the Planning and Zoning Division, Oakiand City Planning Corumission. the City of
Ouakland Redevelopment Agency or City Council relating to this project. The City shall promptly
notify the applicant of any cimm, action or procceding and the City shall cooperate fully in such
defense. The City may cleet, in its sole discretion, {o parlicipate in the defense of said claim,
aclion. ar proceeding,

8. Waste Reduction and Recycling
a.  Prior o issunuce of @ building or demolition permit
The apphcant may be required to complete and submit o “Waste Reduction and Reeyeling Plan.”
and a plan te divert 50 pereent of the solid waste generated by the operation of the project, to the
Pubiic Works Agency [or review and approval, pursuent to City of Oakland Ordinance No.
12253, This condition applies to a) new residential and commercial constryction 23 conunercial
and apartment house demolition, and 3) commercial and apartment house addidons and
atterations with a permit valusiion of greater than $£50,000. Comact the City of Qukland
Lnvironmental Services Division of Public Works af (310) 238-7283 for inlormation.

9. Reeyeling Space Allocation Requirements
. Drior o bsuance of a building permit

The design, lucation and maintenance of recveling collection and storage arcas must substantially
comply with the provision of the Qakiand City Planming Commission “Guidelines for the
Development and  Evaluation of Recyeling Collection and Storage Areas”. Policy 100-28,
Pursuant to Scetion 17.118.020 of the Qakland Planning Code, this condition shall apply w 1)
new  residential development of five or more units, 2) new commereint and industrial
development that requires a building permit. and 3) addivons that increase the gross floor arca off
the aforementioned projects by more thun 30 percent. A minimum of two cubic feet of storage
und collection arca shall be provided for cach dwelling unit and for cach 1,000 square fect of
comimerelal space.

CONDITIONS OF APPROVAL
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19, Copstroction Hours for Minor Projects

i.

During all construction activities
Constrietion shall only take place between 7:30AM and G:0OPM. on Monday through Friday:
9:00AM to 5:00PM on Saturdays. No construction shall occur on Sundays or Federal holidays.

SPECIFIC CONDITIONS:

i1

12,

.

it

Street Trees
Prior to issuance of brilding pernin,

Page 12

The applicant shall provide two sirect trees along E. 24" Streel (minimum 24" box size al tme of

planting) located within the street planting yard with review and approval of species. size at time
ol planung, and placemient in the right-of-way, subjcet to review and approval by the Tree
Serviges Scection and Budiding Services.  Contact tree services at {510} 615253850 for more
miormation regarding the type of streel tree to be planted and the best logation.

Pecorative Pavers on Driveway
Ongoing.
Decorative paving shall be constructed as indicated on the landscape plan, sheet A-5,

I3, Landscaping Maintenance

.

Crigming.

Al landscaping areas and related trrigation shown on the approved plans shall be permanently
maintamed 19 neat and safe condinons, and all plants shall be maintained it good growing
condition and. whenever necessary. replaced with new plant materials 0 ensure continued
complumee with all applicable landscaping requirements. All paving or other impervious
surfaces shall occur only on approved areas.

14, Tentative Parcel Miap

.

Prior to certificate of vecupancy

A Final Map shall be filed with the City Engineey within two (2) years from the date of approva)
of the T'entative Parcel Map, or within such additional time as may be granted by the Advisory
Agency. Failure to {ile a Final Map within these time fimits shall nullily the previous approval
or condinonal approval of the Temative Parcel Map.

15, Engineering Conditions

16.

4.

.

.

Privr to Submitd of Parcel Map
All condisions of the Building Services Memorandum dated December 9, 2005 from David Mog
¢hall be met prior to subimittal of Final Parcel Map (see Attachment C).

Open Truss on Front and Back Patio

Ongoing,

The oper truss with riple columns ol cormers, two facing each side, as shown on the elevations
shadl be constracied as shown.

Windows

Ongoing.

The windows shall be double bhung wood windows with a minimum of a 2 inch recess and trim as
shown on the approved plang

CONDITIONS OF APPRO

VAL
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18. Covenants, Conditions and Restrictions & Homeowner’s Association.,
. Prierto certificate of vceupancy
The Covenants, Conditions and Restrictions (CC&Rs) {or the units shall be submitied to the
Planning and Zoning Division Lo verify that a CC&R has been established. The CC&Rs shall
provide for the establishment of a non-profit homeowners associauon for the maintenance and
operation ol all on-site swdewatks, pathways, common open space and all common landscaping.
driveways, and other Tacilities, in accordance with approved plans. Membership in the
association shall be made a condition of ownership. The developer shall be o member of such
assoctatinn unyl all units are sold.
1%, Footprint of Building
. Priverp approval of final map
The toatprint of the proposed building shail match that of the approved project CMDV (5507
uniess changes will be nlade to project CMIDV05-507,
20. Exterior Materials Details
a.  Prior to issuance of building permit,
The applicant shall submit for veview and approval of the Planming and Zoning Division, plans
that show the details of the extenor of each building including colors. These details shall include
the labeling of all the materials and treatments proposed lor the exterior of each building. The
applicant shall also provide a material and color board {or review and approval of the Planning
und Zoming Division. All materials and treatments shall be of high quality that provides the
building with significant visual mnterest, In particular. the cxierior porch details shall be
submitted for Zoning approval prior lo issvance of any building permits.
Windows shall be articulated to provide a two inch minimum recess from the exteror building
fagade in order 1o ereate a sufficient shadow line, The final window details shatl be submitied for
review and approval,
21 Landscape and Irrigation Plan
. Prior to issaance of building perinit.
The applicant shall submit Tor review and approval by the Planning and Zoning Division. a
detailed lundscape and irrigation plan prepared by a licensed landscape architect or other
quahified person. Such plan shall show all landscaping on the site maintained by an aulomatic
irigation system or other comparable system. The landscaping plan shall include a detaibed
planting schedule showing sizes, quantities, and specific common and botanical names of plant
speeies, Fire and drought-resistant specics are encouraged,
APPROVED BY: iy Planning Commission: {date) {voie)

City Council; {date) (vole)

CONDITIONS OF APPROV AL



CITY OF OAKLAND
Community and Leconomic Development Agency
MEMORANDUM

BANS

TO: Eric Angsladt
FROM: David Mog &7t
DATI: December 9, 2005

SUBILECT: TPM 8859 One Lot Subdivision for Condominium Purposes
1727 E 24" Street

If the project 1s to be approved by the Advisory Agency, please atlach the [ollowing
“Conditions of Approval™:

I. Provide identification numbers for the City of Qukland monuments vsed to
establish the basis of bearing. State basis of bearing on the Map.

I~

Show adjacent parcels and parcel numbers.

Lk

City of Oakland datum shall be used (o establish clievations shown on the map.
State that the elevations shown are based on City of Qakland datum and usc
datum clevations on the Map.

A4 A new dnveway will require a Curb, Gutter, and Driveway permit. The City of
Oakiand “Shared Access Facilitics — Guidelines for Development and Evaiuation”
and the Oakland Standard Plans contain guidelines and criteria for driveways,

The driveway openings may not meet slandards for driveway separation. Sce
City of Oukland Standard Plans. A Driveway Appeal may be regquired to meet
City of Oakland standards.

5. Existing curb, gutler. and sidewalk will require replacement if damaged during
construction,

6. Provide numerical or alphabetic designation for cach new parcel. Show the
squart foctage of the parcel.

7. Show location, purpose, and width ol all existing and proposed easements.
8. Provide the name and address of the owner.

9. Revise litie to read “A One Lol Subdivision For Condeminium Purposes™.



10, Show cxisting saniary sewers and provisions for drainage, flood control, scwage

disposal, and water supply availability Jor existing and proposed lots. Provide
separate uttlity meters for cach condominium,

11. Note that the property lics within a seismic hazard zone with earthquake-induced
liguefaction potenlinl. A soils report may be required. 1f required. submil
geotechnical reports meeting the guidehnes of Special Publication {17 prepared
by a licensed civil engineer or a registered engincering geologist to the City for
review when applying for permits.



GEOTECHNICAL INVESTIGATION
FOUR-UNIT CONDOMINIUM DEVELOPMENT
1727 EAST 24™ STREET
OAKLAND. CALIFORNIA



Aungust 8, 2003
2422-1,L-26914

Mr. Dave Miller

Qgean View Town Homes, LLC
5945 Ocean View Drive
Onkland, CA 24618

RE: Geoteehnical Investigation
Four-Unit Condominium Development
1727 Fast 24" Strect
Oalkiand, California

Dear Mr. Miller
This [wrm has performed a geotcchnical mvestipation for the proposed four-unit condominium development io
be located on the currently vacant Jot at 1727 East 24" Street in Oakland, California. This location is shown on

the attached Vicinity Map, Frgure 1.

1.00 PROPOSED CONSTRUCTION

Based on owr discussions with you and our review of your preliminary plans, it is our understanding the
proposed development will involve the construction of a four-unit condominmium buikling and an associated
driveway and parking area. The preliminary anticipated Jocation of the building is {llustrated on the attached
Site Plan, Figure 2. We understand that the building will be three stories in height and will have a slab-on-
grade ground foorparking lot. Building loods are anticipated to be typical Jor this type of consbruction,

There 1s arelatively ow slope adjacent to the street along the front of the property. However, the majority of
the ot 1s relatively level, Therefore, only minor grading is anticipated in association with the proposed 1ot
development.
2,00 PURPOSE
The purpose of our mvestigation was (o cvafuate (he suttability of (he si(e for the proposed four unic
condonunium development from a geotechnieal engineering standpoimnt, and o provide geotechnical du,lm
and construetion crileria for the following aspects of the work:

= Sile preparation and garthwark;

¢ Building roundations;

e Slabs-on-grade:
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e RButdmy cude seismic design paramcelers;

= Retaining walls:

e Surface drainage and

o  Upslope dramnage.
3.00 SCOrY
The scope of our work 10 accomplish the stated purpose included:

s Existing geotechnical data review;

s Agrial pholograpl examination;

e S50 reconnaissance visits;

o Spheurface explorabion;

o Laboratory testing,

o Engincering anatyses of the collected data; and

= Report preparation.
We would Hike 1o point outitems which are pof inchuded in our scope of work, Should you desire more study in
one or more of the excluded areas, we would be glad o provide names of qualified professionals with expertise
in that aren. The scope ol our services did not inciude an environmental assessment or investigation for the
presence of hazardous or toxte matertals m the soil, groundwater, or air on, below, or around this site. An
cvaluathion of the potential presence of suiales in the soll, or other possibly cotrosive, natumally-occurring
elements was bevond our scope.
This report has been prepared for the exclusive use of you and your consultus for speciic application to the
proposed projeet i accordance with generadly sceepled geotechnical engineering practices. No other warranty,
cither expressed or implied, is made. In the event the nature, design, or location of the project dillers
significently from what has been noted above, or if any future additions are proposed, the conclusions and
recommendations contained in this report should not be considered vaiid unless the changes are reviewed and
the conclustons of this report modified or verified in writing.
The findings of this report are valid as of the present dute. However, the passing of ume will likely change the
conditionz of the existing property due fonatural processes or the works of man. In addition, duc w legslation
or the broadening of knowledge, changes in appiicable or appropriate standards may oceur. Accordingly, the

findings ol this report may be mvalidated. wholly or partly, by changes beyond owr control. Therelore, this
reporl should not be rebed upon alter three years without being reviewed by this ofTice.



400  SITE INVESTIGATION

401 Existine Geotechiical Dats Review

A variery of published sources were reviewed 1o evaluate geotechnical data refevant 1o the subjeet parcel.
These sources included geotechnical literature, reports, and maps published by various public agencies. Maps
which were reviewed included topographic, geolegic, and prelimunary photointerpretive landshde maps
prepared by ihe United States Geological Survey, as well as geologic, landsiide and fault maps prepared by the
California Geological Survey (Tormerly the California Division of Mines and Geology). A list of the published
sources used i our mvestipation is presented at the end of this report.

4.02  Acrial Pholographs Lixamination

Five sets of black and white acrial photographs were examined with a stereoscope to assist in our evalualion of
the stie conditions. The pholographs were taken in 1939, 1946, 1957, 1969, and 1983. The photographs have
seales rangmg (rom 1:12.000 10 1:23,600. Further detuits regarding the identification of these photographs are
presented at the end of this report.

403 Swrbee Reconnaissance Visits

Surface reconnassanee visits were perforned on June 7. and July 19, 20035, These visits were imtended 1o make
observauons of e surficin] conditions present and to 11ote whether any obvious geotechnical concerns were
cxposed.

4.04  Subsurface Exploration

Qur subsurface exploration program was performed onJune 17, 2003, (o 1nvestigate and sample the subsurface
materials. Three borings were drilled at the site to depths varying [rom approximately 11 to 210 feer at the
locationg shoven an the Stie Plan, Figure 2.

Truck mounted continuous flight auger drilling equipment was employed to advance the borings. Samples of
the miaterads encouniered were obtained using a 140-pound hammer and conventional sampling equipment.

Approximate measuremenis of unconfined strength of selected soil sumples were performed during the drilling
operations using a pocket penetrometer festing device.

4415 Laboratory Testing

Walter conlent, Atterberg Limits, percentage passing the No. 200 sieve, and dry density-tests were performed
on appropriate surface and subsurface samples obtained during our field investigation. The water content and
Allerberg Limits tests were performed to evaluate the variations in soil moisture and the soil's expansive
potential, respestively. The results of the percentage passing the No. 200 sieve tests were used 1o aid in the
classification of the sotls. The dry density tests were used to evaluate the weight characteristics ol the soil. The
results of these (ests are presented on the horing logs at the appropriate sample depths.



500 SITE CONDITIONS

5.01  Geoteehnical Setung
S0 Sute ind Federal Government Agency Data

The topographic map for this area (the Oakland East Quadrangle) prepared by the United States Geological
Suwrvey indicates the sile 15 localed at an elevation of approximately 120 feet, 1n an area ol rolling topography.

A widely used geologic map of the area (Radbruch, 1969) indicales the surficial seils at the siic are underlain
by Sun Antonio Fermation materials {upper member). The text accompanying this map deseribes this wmit as
containing a mixture of ¢lay, silt, sand and gravel. Near surface soils developed from this unit are noted to have
sigmificant shrink/swell potential with seasonal muisture changes. A more recent geologic map by Helley, and
Grravimer (1997) indicules the site is underlain by Pleistocenc age aliuvial fan deposits thut consist primeily of
dense gravely and clavey sand, clayey graved, and sundy clay.

A preliminary phatoinlerpretive fandslide map of the arca (Nilsen. [975) does not indicate the presence ofany
landshides extending onto the sile, nor immedialely adjacent 1o the site.

The sile s gpproximaltely 2.3 miles southwest ol the nearest active trace of the Uayward fault (California
Tyivision of Mines and Geology, 1982). The site is also located about 17 miles northeast and 12 miies
southwest of the active Sun Andreas and Concord fauits, respectively (Jomngs. 1994). The site is not lociled
within any Alguist-Priolo Earthquake Fault Zone designaled by the State of California.

Stwdies by the United States Geologicul Survey's Working Group on California Earthquake Probabilities
(WGCEP, 2003) have estumated a 62 percent probability of at lcast one magnitude 6.7 or greater carthguake
occurring n the San Francisco Bay Region before the year 2031, As part of their prediction, they esiimated the
probabiliny 1o be 27 percent for o magnitude 0.7 or greater earthquake to oceur on the Hayward/Rodgers Creek
Gl by the year 2031

The California Geological Survey has recently released a map of this area which mdicates areas that may be
prone to garthguake-induced ground falure during a major earthquale (2003). The map mdicates that
sufficient coneern exists in the designated areas to mwerit 8 site-speeific evaluation, not necessarily that the
hazard is actually present. The subject site 15 Jecated adjacent te bul appears to be just outside of an arca that is
mapped by CGS as potentially subject to earthquake-mduced fandshdmg.

SO0.2 Acrial Pholograph Information

The 1939 acrial photographs show the subject arca developed with roads and houses. There appears to be an
existing residentad structure on the subject 1ot No significant changes in the site conditions were noted unt]
the time of the 1969 photographs, which shows the subject lot as vacant. The subject lot remained vacant
through the tme ol the 1983 photographs, which were the most recent photographs reviewed for this study.

5.02 Surlnee

The site 1s rougthly rectangular in shape and has maximum plan dimensions of about 30 leel by 140 feet. The
suriace grades m the site vicimty siope down to the northwest. The lote in the area have generslly been
developed 1o step down with the hiliside grades, The majonty of the subject lol is velatively ievel, however
there 1 o low glope {roughiy 010 6 feet high) adjacent to the sireet at the front of the property and there s a low
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siope and/or low retaining wall (roughly 1 to 3 feet mgh along the uplill (east) side of the lot. Aleng the east
side of the site, there are the remnants of an old driveway approach onto the property.

Vegetation at Lhe sile consists mostly ol wild grass and weeds. In the east-central portion of the site (adjacent to
the neighboring residence at 1730-33 East 24" Street) we noted an area of wet surface soils and green
vegetation. Vegetation on other portions of the site was mostly dry and brown at the time of July 19. 2605 site

Vigit.
5.03 Subsuriace

The near surface materials encountered in our exploratory borings generally vonsisted of stiff to very stiff, silty
and sandy clays. A thin layer of fill (J o | % feet in thickness) was encountered in two of the borings.
Atterherg Linits tesis on sammples of the near surlace clay soils mndicaled that these materials possess a high
plasticity and a bigh potential for expansive (shrink/swelf) behavior, The near surface soils were underiain by
very stiff to hard silty io sandy clays with gravel and dense to very dense clayey and silty sands with gravel.

Detailed deseriprions of the materials encountered in the borings are found on the boring logs presented at the
end ol this report, A Key o Lxploratory Boring Logs is presented on Figure 3. The attached logs and related
mlormation depict subsurface conditions only at the specific locitions shown on the Site Plan and on the
pariienlar dafe designated on the logs. These Togs may have been modified from the original Jogs recorded
during drilling as a result of further study of the collected samples, laboratory tests or other efforts. Also. the
passage of time may result i changes m the subsurface conditions due to envirenmental changes. The
locations ol the horings were approximately determined by pacing, and the ground surface elevations at each
boring location were approximately determined by interpolation of topographic muap contours. The locations
and elevations shouid be considered accurate only to the degree implied by the method used.

No free groundwaler was encountered n the exploratory borings at the time of driiling. In compliance with
drithing perontrequirements, all three bornngs were backhilled fmmediately after drilling. It should be noted that
araundwaler megsuremenms m the borings may have been made prior o allowmg a sufficient period of time for
ihe eguilibrium groundwater conditions 1o become established. In addition, {Tuctuations in the groundwater
level imay occur due (o variations in rainfall, temperature, and other {actors not evident at the time the
measurements were nade. Due 1o the sloping nature of the terrain, it 1s our opinion seepage conld occur in
excuvations and hehind retaining walls, particularly afler prolonged rains during a refatively heavy rainy
50A%ON.

600 EVALUATIONS AND CONCLUSIONS

6.01 General Site Suitabibay

Based on our mvestigation, 1t 1s our ommon the site 15 switable for the consteuction of the proposed
condonnnium hintding from a geotechmea! standpoint, However, all of the conclusions and recommendations
presented 1 this report should be incorporated in the desion and construction of the project to mimmmze
possilile geowechmeal problems,
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The primary considerations for geoteehnical design at the site are:

o The shrmk/swell behavior of the surficial soils:

s Txasting fill and poiential foundation remnants from previous site development;
o Local area of wet near surfnce soil: and
e  Barthgquake hazards.

These condrtions are discussed individually below,

602 Expansive Surfiewl Soils

The results of Atierbery Limits tests conducted on sumples of the near-surface clayey seils indicate these soils
are highly cxpansive. Expansive soils shrink and swell in response lo changes in moisture and have the
potental to damage improvements that are supported on them.

Alternutive foundation types that are commonly usced in the Bay Arca 1o mitigale the potentially damaging
clfects of expansive soils on structures inelude: (1) conventional shallow spread [ootings supported on a layer
of non-expansive import material: (2) deepencd spread footings supported on natural soils below the zone of
significant seasona) moisture change and shrink/swell behavior; (3) stiff mat slab foundations that 1end to resist
localized heave and cracking and (4) drilled pier and grade beam foundations with drilled piers gaining support
in friction below the zone of shrink/swell behavior. The selection of an appropriate mittgation alternative
typically depends upon a variety of factors including the degree ol expansion potential (low, moderate or high).
the tnekness of the expansive matertal, the type and size of structure. foundation Joads. siope inchnation. und
the costs assowiated with oft-hauling onsite soif and importing non-expansive material.

Stab-on-grade construction is anticipated for the lower level of the condominium structure. Based on the
Atterbery limits datp obtained from our test borings and the considerations outlined above, il is our opinion tha
the proposed new buiding can be supported on a foundation system comprised of either deepened spread
footings with non-expansive select fill beneath Hoor slabs, a stiff mat foundation, or on drilled piers with a
struchural loor stub isolated from the expansive sotl forees. Qur recommendations [or the three alwernative
foundation systems for he new building are presented in Section 7.92, Building Foundations.

603 Exisupe Fill

The site has o history of previous development. While the only clements of previous site development stili
apparent at the surface are the remmants of the old driveway approach and some conerete steps at the front of
the property, it s possible that there are old segments of foundation and/or other buried debris below the
ground surface. In addition, a thin layer of filt (approximatety 1 to 1 %2 feet thick) was encountered in two of
our bormgs., Whiic this depth of fill soil1s relatively insignificant and is likely to be removed and/or re-worked
as a matier of nornal site development, the possibitity exists that there could be deeper pockets of otd {itl
(pussibly rejated w un vld basement excavation) that could be encountered during the construction process, §i’
such conditions are encountered during the constructton process. 1t will be impaortant that eur office be nolilicd
so that we may cvaluate the potential impact of these conditions on the proposed construction and provide
supplemental reconmendations, as appropriale.
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0.04  Wel Near Surface Soily

As previously documented, there 15 a local area of persistently wet near surface soil in the east-central portion
of the lot. This condition is believed to be most likely refated to a some type of artificial discharge (such us a
leaking water hine, exeessive irigation and runoft, ete.) associated with the upslope (eastern) neighboring
property. However, if the source of this water cannot be identified and mitigated, it woultd be prudent to
consider mstallation of a shallow subdram along the upslope edge of the subject lot in this area i order 1o
minimize the negative impaet of this condition on the site improvements. Our recommendations Tor a shallow
upsiope dram that could be installed in this arca if the moisture source cunnot be mitigated are presented in
Section 7.07. Upslope Drainage.

.05 Larthquale Hazards

As noted earlier, (he subject site is located w ihe highly seismic San Francisco Bay Area. and there is a strong
probability thal a mederate to severe earthauake will accur during the life of the proposed strucrres. The site s
not mapped in the immediate proximity of any known active faults: therelore, the likelihood of fault ruptwre
directly below the proposed butldings 18 remote.

During strong cartliuakes, various forms of ground failure can oceur, such as hiquelaction and/or seisnucalty
induced landsliding. Our evaluation of the ground conditions at the subjeet site indicates that the subsuriace
materials consisi of retatively stiff clays and dense to very dense sands. In addition, groundwaler was not
encountered inany of the borings drilled at the site. Based on the subsurlace conditions encountered. it 1s our
opimon hat the potendal Tor iquefaction 1o oceur at this sile is remote. The site is nol mapped within or
adjacent to any known lundslide features. is underlain by relatively competent materials and 1s located in an
area of moderate siape. In our opinion, the potential for carthquake induced landsliding to sipnificantly imipact
future improvements on this site 15 relatively tow and well within normal risk toleranee levels for residential
hillside construcnion.

The proposed condomimum building will very Likely cxperience strong ground shaking during a major
carthguuke in the lifg of the structure. The Uniform Building Code has adopted provisions for incorporation of
strong ground shaking into the design of all stroctures. Our recommendations for peotechnical parameters to be
used m the structural seismie design of the structure are presented in Section 7.04, Building Code Seismic
[Desian Parameters.

7.0 RECOMMENDATIONS

701 Sile Preparation and Lzarthwork
7.01.1 Clearing and Site Preparation

Ihe siie should stripped of surface vegetation and 1his material shouid he removed trom the site. Old buried
foundation remnants (il encountered). slabs-on-grade, and underground utility lines should be removed, Any
existing organic-faden suils, old [l or debris encountered should be over-excavated to expose firm natural soil,
Holes resulting rom the removal ol underground obstructions extending below the proposed [inished grade,
shoulid be cleared and beckfilled with siutable material compacted to the requirements given in Section 7.01.4.
Compacton. Cleared materials should be removed from the sile ur slockpiled for laler use. subject to the
approval ol the project soil engineer.
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7.01.2 Subgrade Preparation

The subgrade surface in those areus to recelve non-expansive select fill or mal slab construction, should be
confirmed by the project soil engincer 1o be firm and non-yviclding before the il placement or mat slab
construction operations begin. Soft or yielding subgrade soils should be excavated to expose firm, non-yielding
materials. Areas beneath slabs-on-grade and pavements that are to receive non-expansive, select (i1l should be
over-excavaled us necessary to accommodate the recommended seleet fill layer. The cxposed soils in those
arcas recetving non-expansive, select (il or i wat slzb construction areas should be scarified to a depth of 6
inches or the full depth of any existing shrinkage cracks, whichever 1s deeper. The scarificd soils then should
be moisture conditioned to 2% to 5% above optimum water content and compacied to the specified relative
compaction indicated 111 "Section 7.01.4. Compaction™. In areas o receive select fill orinat stab consiruction,
the motsture conditioned subgrade should be covered as soon s possible to prevent drying of the native
subprade sotls.

7013 Material Loy il

All onsiie soils below the stripped Jayer having an organic content of less than 3 percent by voluime can be nsed
as [l except where non-expangive seleet fill material is required. All (11 placed at the siied including onsi
soil, should not contain rocks or lumps larger than 6 inches in greatest dimension with not more than 3%
larper than 2.5 inches. Non-expansive sclect material should mect the requirements tor general fill and should
be predominantly granular with a plastieny mdex of 12% ot less. All import material should be evaluated by
our {1 prior 1o tuportation o the site.

7.00.4 Compaction

Al {ill should be spread i 1ifis not exceeding 8 nches m uncompacted thickness and compacted o @ minimum
relative degree of compaction of 90% based on ASTM Test Designation D1357-02. The upper 6 inches of
subgrade below fexible pavement area baserock should be compacted 10 at Jeast 95% relative compaction
based on ASTM D1557-07.

It 15 possibic that exposed subgrade soils may be excessively wet or dry depending on the moisture content at
the time of constraction. T1 the subgrade soils are too wet, they may be dried by aeration. mixing with drier
materials. or lme/eement treatment. 1 the subgrade soils are too dry, they may be wetled by the addition of
water or by mixing witn wetfer materials. We should note that lime treamnent should not be used on elay soils
with a high sulfate content as it causes the clay materiais to react adversely and experience heave over time.
Consequently, suppiemental sampling and testing would be reguired (o evaluate the suifate content of the
anstie soils prior to considering the use of ime treatment as a construction expedient.

7.02  Building Foundations
74021 Spread Fooling Foundatons (Foundation Alicmative #1)

Feotings should be founded on firmundisturbed natural seils, at icast 36 inches below lowest adjacent fimshed
grade. Footings should have a minimum width of 14 inches and shoudd be integrally connected so that the
entire foundation system moves as & unit (that 1 no wsolated footings should be allowed). I addition. a
conlinuous perimeter fooling should be provided that encompasses the extenor of the buildmg. Hnuting
imiitation of surface warer mto the pear surface soil materials beneath the interior floor slabs.
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Faotugs should be reinforeed wilh top und pottom steel in both directions 1o allow the foundation to span local
iregulantics that may result from potential differential seit movement. As a nunimum, we recommend that the
foutings be reinforced wath sufficient top and bottom steel to span as a simple beam an unsupported distance of
at feast 12 [eel The building comners should be reinforced 1o cantilever an unsupported distance of at least 6
feet.

Continuous footings with these minimum dimensions can be designed {or allowable bearing pressures of 2,000
pounds per square tool {psh), 3,000 psf, and 4,000 psf for dead loads, dead plus live foads. and tota] design
Juads (including wind and scismic forees), respectively. The allowable bearing pressures provided above are
net values: therefore, the weight of the footings should be neglecied (or design purposes.

The footings should bear on firm. undisturbed native material, free of water and loose matertal. If soft, or
disturbed inose malerials are encountered at the boltom of Tooting excavations, the materisd should be removed
and the depression backfilled with lean conerete. Footings located adjacent to other footings or utility trenches
should have their bearing surfaces situnted below an mmagiary 1.5 horizontal to 1 vertical plane projected
upward {rom the bottom of the adiacent footing or utility trench.

It is eritical that the fooung excavations be maintained in a moist condition until concrete 1s placed. We
reccommend that the footing excavations be monitored by the projeet soil engincer for compliance with
appropriate mosture comrol. and to confirm the adequacy of the hearing materials.

Lateras load resistance for the building may be developed in (riction between the foundation bottom and the
supporting subgrade. A friction coelficient of (.30 s considered applicable. As an aliernative, o passive
resistance equal o an eguivaient Huid weighing 300 pounds per cubie fvot acting against the foundations. may
be used starting at a minimaem depth of 12 inches below the Jowest adjacent finished grade. If the foundations
are poured neat against the soil, friction and passive resistance may be used in combination,

7.02.2  Strugtural Mat Foundation (Foundation Alternative #2)

As an altermative to deepened spread [oolings with seleet (11 placed beneath the floor slabs, the building can be
supported on a new reinforced concrete mat foundation. The boltom of the mat should be at least 12 inches
below the adjacent ground surliee and the mat should be at least |8 inches 1n thickness. The mat shouid be
designed asswming an aliowable (factored) bearing capacity of 800 pounds per square foot (psf) for dead plus
Hive Joads (factor of safuty = 2). This allowable beanng pressure is a net value: therefore, the weight of the mat
can be neglected for design purposes. The mat should be integrally connected to all portions of the structure so
that the entire Joundation system moves a5 a unit. The mat should be remforced with top and bottom steel in
both direchions to aflow the foundation to span local uregularities that may result front potential differential soil
movement. As o minmmum, we recommend that the mat be reinforced with suflicient top and botiom steel to
support an edge cantilever of € fcel and @ random intenor clear span of 20 feel. An allowable friction
coetlicient o (.30 (Tactor of safety = 2) belween the bottom of the mat and the subgrade soils can be assumed
in order o resist fateral loads.

In order to nipimitze vapor transmission. & vopor retardant membrane (10 mil minmmuom thickness) should be
placed beoeath the mat The membrane should be covered with 2 inchics of sand o protect it durng
congtruction. The sand shouid be lighty moistened yust prior 10 placing the concrete. In order (o reduce
potential inliitration: mio the sand fayer, the sand should be termiinated approximately 12 inches (rom the
perimeter edae of the ma: and the mal should be thickened by two inches 1o compensate for the elimination of
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the sand luyer. We also recommend that the specifications lor the mat require moisture cmission tests to be
performed on the mal prior to the installation of the flooring. No flooring should be installed unul safe
moisture emission levels are recorded for the type of flooring to be used.

The mat should be constructed on a firm, scarified, moisture conditioned and re-compacted submade as
discussed Seetion 7.01.2, Subgrade Preparation.

7023 Prilled Prer Foundation (Foundalion Allernanve #3)

A third foundation aitemalive 18 to support the new building on a [oundation consisting of drilled. cast-in-
place, straight-shail piers which are designed 1o develop their load carrying capacity through friction between
the sides ol the plers and the surrounding subsurface matenals. Frichion piers should have a mimimum dismeter
of 16 inches, and there should be a minimum center-to-center spacing of at least three picr diwmeters between
adjacent piers,

The prers may be designed assuming allowable (factored) friction values of 500 pounds per square toot (psf)
for dead plus live loads (factor of safety = 2} and 630 psf for all Joads, inciuding wind or seisniic (factor of
safety = 1,53 These values can be used sturling at a depth of 3 feet. The prers should generally mamtain o
minimum depth of 12 feet. regardless of the loading conditions. Additional pier depth may be required by the
praject siructural engineer to handle speeifie loading condibons.

In an expansive soil environment. a void may be created around the sides of the piers as near surince soils dry
outand shrink. leaving this portion of the pier unsupported. Therefore, we reconunend the piers be designed as
free-standing columns. in accordance with the requirements of the 1997 Uniform Building Code. Section 1910,
for the upper 3 fect.

Lateral loads on the prers may be resisted by passive pressures acting against the sides of the piers. We
recommend an zllowable passive pressure cqual (0 an equivalent fluid weighing 350 psf per foot of depth to a
maximum value of 3500 psf(factor of satery = 2). This vuluc can be assumed to be acting against 1.5 times the
diameter of the individual pier shatts starting at a depth of 3 feet.

The bottom of picr excavations should be reasonably free of loose cuttings and soil fall-in prior lo inswlimg
reinforcing steel ond placing concrete. Any accumuluted water in pier excavations should be removed priorto
placing reinforeing steel and concerete, or the concrete should be tremied from the bottom of the hole. Carc
should be taken during concrele placement to avoid "mushroomung” at the top of the pier because disress in
the building mav resuit from expansive soil uplift forces on the "mushiroom caps.” It 1s our recommendation the
contractor be made aware of the subsurfoce conditions outhined in this report and he obtain construction
equpment appropriately sized 10 perfonm the recommended work,

The piers should be ued weether i at least one direction with a grade beam {ne 1selated piers should he
aflowed). The grade beam around the perimeter of the building shouid be emmbedded at least 12 inches below
the interior slab subgrade level in order to minimize the potenual for surface drainage to seep below the grade
beam. In order to minimize the possible detnmentat clfcets of the expansive solis we reeommmend that cither a
Z-ineh minimum void be created at the bottom ol all grade beams (ualizing a commercially available cardbontd
void forme-stich as Swrevoid), or that the grade beams be designed to resist an ultimate (non-factored) uphift
pressure o 2500 pst, 1 a voud 13 used. our firm should review and approve the methed of forming the void
prierto construgtion of the prade beams. We should note that ifstyrofoam is used to form the void beneath the
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grade beams, 10must be removed upon completion of the conerete placement. If the grade beams are to retain
soil, they should be designed to resist the appropriate lateral earth pressures provided m Section 7.05.
Retaming Walls.

The Ooor system should be struzturally supported and derive all of its support from the pier and grade beam
foundations, With u concerete slab ground floor level, this can be accomplished through the use of a structural
slab that is supported by the pier and grade beam foundation system. In order to minimize the potential lor
cxpunsive soil uplit forees 1o act on the bottom of the structural slab, the slab should be construeted with a
minimum 2-inch void space between the bottom of the slab and the top of the subgrade soil. This can be
secomplished utilizing » commercially avaable cardboard void form, such as Surevoid.

iy order fo minimize vapor tansmission, a vapor retardant membrane (10 mil rinimum thickness) should be
placed over the slab subgrade. The membrane should be covered witl 2 inches of sand 1o proteel it during

construction.

We also recommend U the specifications for the mat require moisture emission lests to be perfonmed on the
mat prior o the mstalfaton of'the flooring. No flooring should be nstalled undl safe moisture emission levels
are recorded for the type of flooring 10 be nsed.

7.03  Slabs-on-Grade

7031 Interior Stab Floors

Dyue o the expanstve nature of the surface soils, we recommend that interior fioor slabs associated with the
deepencd footing alternative (including garage slabs) be supported on a minimum of 24 inches of compacted,
non-expansive select N For purposes of this report. select fill is defined as a not-expansive material with a
Plasticily Index of 12% or less, As discussed in Section 7.01.2, Subgrade Preparation, the select {111 should be
placed on the scanified. moisture prepared and re-comypacted subgrade as a continuous operation m order to
minimze the Joss of moisture from the compacted subprade.

Slab remforcing should be provided in aceordance with the anlicipated use and loading of the slab. Tt has been
our experience that the installation ol wire mesh tor slab reinforcement has often not been performed properly
during construction of the slab. As a result, we recommend that steel bar reinforcement be used 1o reinforce
any proposcd slabs.

In imierior stab arcas where floor wetness would be undesirable, 4 inches of free draining gravel should be
placed beneath the floor slab to serve as a capiltary barrier between the subgrade soil and the slab. In order to
MMIMIZe vapor ransnussion, an impermenble membrane (10 mi) minimum thickness) should be placed over
the gravel. The membrane should be covered with 2 mehes of sand to protect it during consiruction. The saxd
should be bightly maisiened just prior (o placing the concrete. The sand. membrane and gravel may be used in
licw of the upper 6 ches of the required. non-expansive simport fill. We also recommend that the specilications
for stab-on-grade Toors require that moisture emyssion lests be performed on the skab prior to the instaliation of
the (loonng. No fiooring shoeutd be installed until safe mosture emission levels are recorded for the type of
floormg to be used.

7.03.2 Penor Flatwork

Due to the expunsive nature of the surface soils, we recommend that exterior ffatwork be supported on a
mimuny ol 12 inches ol compacied, non-cipansive sclect {1ll, Tor purposes of this report. select 1l is defined
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a8 a non-expanstve material with a Plasticity Index of [2% or less. As discussed in Section 7.04.2, Subgrade

Preparation, the scleet 1] should be placed on the scarified. moisture prepared and re~compacted subgradc as a
gontinuous operation in order to minimize the loss of moisture [rom the conpacted subgrade.

Pricor o fimd constracuon of the slah, the subgrade surface should be proof-rolled to provide a smooth, Orm
surface Tor slab support. Slab reinforeing should be provided m accordance with the anticiputed use and
loading of the slab. However, It has been our cxperience that the instatfation of wire mesh for slab
reinforcement has ofien not been performed properly during construction of the slab. As a result, we
recommend (hat steel bur reinforcement be used to reinforce any proposed slabs. Minor movemnent of the
concrete slab should be expected, The recommendations presented above, 1f properly implemented, should
help minimize the magnitude of the eracking. A gap should be created between the building foundations and
any slabs located adjacent to the buildings.

7.04  Building Code Seismie Design Parameters

Based on our review of the site geology and the 1997 Uniform Building Code (UBC), we recommend an Sp
soil profile be used for seismic design of the building. The nearest active fault is the Hayward (ault, located
about 2.2 miles (2.7 kilometers) 1o the northeast. Itis a Type A fault as identified in Table 16-U of the 1997
UBC. The site 15 lucated within Seismic Zone 4 as determined rom Figure 16-2 of the 1997 UBC. We
recomimend near-souree fnctors of N, =1.35 and Nv =1.80.

705 Retaming Walls

Retaiung walls should be designed to resist both uitimate (non-factored) lateral earth pressures and any
additional lateral loads caused by surcharge loads on the adjoining ground surface, We recammend walls be
designed o resist the equrvalent uid pressures indicated in the table below. The appropriate design values
should be chosen based an the condition of the wall (restrained or unvestramed) and the angle of the siope
behund the wall, Unrestrained wall presswres should only be considered applicable where i1 would be
structurally and avchitecturally acceptable for the wall to laterally detlect 2 percent of the wall height, Refaining
walls that are parl of the building foundation system should be designed [or the restrained condtion.

Candition Cul Slopes Fill Slopes
410 or [latter 2:1 41 or flatter 2
Unrestraned 40 pof 65 pef 50 pet 7 pef
[esiyained 60 pet H pef 70 pef 90 pet

"inchination behind wall, hortzontal to vertical,
T "pef™ signifies "pounds per cubie foot” cquivalent Huid pressure.

« Ahinear interpolation should be used Lo determine design values for reraining walls where the slope
behind the wall is between 401 and 2:1. Slopes steeper than 211 are not anticipated af the sile.

* For surcharge loads, inerease the ultimale tnon-factored) design pressures behind the wall by an
additional amflorm pressure cqurvatent to one-half {for restramed condition) or one-third (for
unrestrained condition) of the maximum annicipated surcharge load apphied o tie surface behind the
wall,
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The above pressures assume that sufficient draimage will be provided behind the walls to prevent the build-up
of hydrostatic pressures Irom surface and subsurface water infiltration. Adequate dramage may be provided by
a subdrain system (see Typical Retaming Wall Subdrain Delail, Figuye 4) consisting ol a 4-inch. nigid.
perforated prpe, bedded in ¥i-inch, clean, open-graded rock. As shown on Figure 4, the recommended location
of the subdrain pipe is behind the heel of the footing, Although we have observed the subdrain pipe is often
placed an top of the heel of the footing, 1t has been our experience that this may lead to moisture secping
through the wall resulting in dampness and staiming on the opposite wall face despite the application of
waterproofing. However, 1f such seepage or dampness is acceplable (in front of landscape walls, for example),
then the subdrain pipe may be piaced on top of the heel ol the footing. To prevent ponding of water on top of
the heel of the footing, we recommend that the top of the heel be sloped to drain away from the wall with a
minmmum positive gradient of 5 percent. The perforated drainpipe should be sloped to drain with a ninmum
positive gradicnt of 2 percent. The entire rock/pipe unil should be wrapped in an approved, non-woven,
polyester geotextile such as Mirafi 140N or H4ONL, or a d-ounce equivalent. The rock and {abric placed behind
the wal} should be at Ieast one foot in width and should extend to within one foot of finished grade. The upper
one [oot of backl (6 inches for walls less than 3 feel in height) should consist ol on-site, compacted,
relatively impervious soils {an impermeable plug). We should note flexible, perforated pipe (flextine).
2000-Pound Crush, Leachiield, and ASTM FE1D pipe are not aceeptable for use in the subdrain because of the
lketihood of damage to the pipe during installation and the difficulty of future cleaning with mechanical
equipment without damaging the pipe. We recommend the use of Schedule 40 PVC, SDR 35 PVC or ABS,
Contech A<2000 PVC drainpipe. or equivalent for the drain system. The subdram pipe should be conneeted 1o
a system of closed pipes (non-perforated) that lead to suitable discharge facilities. At the location where the
perforated subdrain pipe connects with the solid discharge draimpipe, drainrock backfili should be
discontimued. A "clay plug” should be constructed out of relatively impervious soils to direct collected water
ino the perforated pipe and minimize the potentil for water coliccting around the solid drampipe and
saturating the adjacent soils. We recommend waterproofing be applicd 1o any proposed retaining walls where
applicable. The specification of the type of waterproofing and the observation ol its instailation should be
performed by the architect and/or structural engineer.

In addition 1o the drainage details noted above, the "high” end and all 90-degree bends of the subdrain pipe
should be connected Lo a riser which extends to the surface and acts as a cleanout. The number of cleanouts can
he reduced by mslling "sweep” 90-degree bends or pairs of 45-degree bends in succession instead of using
"ight 90-degrec bends, "Sweep! 90-degree bends are similar to those used in sanitary sewer pipe connections.

Lined surface ditches with a mintmum width of 12 inches should be provided behind any walls that will have
an expesed sloping surface steeper than 4:1 behind them. These ditches, which will collect renoft water [rom
the slopes, should be sloped to drain {mnimum 2 pereent positive gradient) to suitable discharge facilities. If
the hined surfuce ditches consist of reinforced conerele, expansion joints should be provided every 10 {eet. The
top of the walls should extend at teast one foot above the ditch (6 inches for walls less than 5 feet in height).
All structural backill placed behind retainmg walls should be compacicd in accordance with the requirements
provided in “Section 7.01, Site Preparation and Earthwork.” Special care (such as the use ol lightweight
equipment) should be taken during wall backfill compaction operations to minimize averstressing of the wail.

Retammg walls should be supporied on foundations designed i accordance with Scetion 7.02, Building
Foundations,
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7.00 Surlace Drainage

We recommend the rainwater colleeted on the roof of the building be transmitted through gutiers and
downspuouis to closed pipes that discharge through the curb to the street curb al the [ront of the property. The
ground surface within § feet adjacent 1o the structures should slope away from the buildmgs ot least 5%.
Planter areas Jocated immediately next o the buildings shouid be avorded. T they are necessary. cach planier
should contain an area drain to allow the colfection ol water. The wse of Schedule 40 PVC, SDR 35 PVC or
ABS, Conleeh A-2000 PVC dratnpipe, or equivalent for the drain system, 1s recommended.

Some nominal maintenance of the drainage facilities should be expected afier the initial construction has been
completed. To assist in maintaining proper drainage and erosion control measures for the site, we have
incheded a "Guide o the Maintenance of Hillside Home Sites,” Appendix A,

Should ownership of this property change hands, the new owner should be informed of the existence of this
report, not adversely change the grading or drainage facilities, and understand the importance of maintaining

proper surlace drainage.

7.07 Unsiope Drainage

If the source of moisture resulting in persistently wet sotls in the enst-central portion ol the lot is not idenified
and miligated. 2 shallow upsiope subdrain should be tnstalled in this arca along the east side of the lotin order
1o intereepl near surface seepage and minimize the impact of this water on the site improvements. The subdrain
wrench should extend 10 approximatcely 4 fect below the surface grade. The subdrain system should consistof a
d-inch rigid periorated pipe bedded in %-inch clean, open-graded rock. The entire rock/pipe unit should be
wrapped in an approved non-woven, polyester peotextile. The rock and fabric should be at least one (oot in
width and should extend to within ane foot of the finished grade. The upper one foot of back{ill should consist
of on-gite, compacted, impervious soiis. The perforated subdrain pipe should be conneeted 10 a closed (non-
perforated) drinmpipe Uit discharges onto to the street curb at the fromt of the ol

We rccommend Schedule 40 PYC, SDR 35 PVC or ABS, Contech A-2000 PVC drainpipe, or equivalent for
the subdrain system. In addition, the "high" end and all 90-degree bends of the subdrain pipe should be
comected 1o o nser which extends to the surface and acts as a cleanout, The number of cleanouts can be
recluced by installing "sweep” 90-degree bends or pairs of 45-degree bends in suceession nstead of using
"ngly" Y0-degree bends. "Sweep” 90-degree bends are similar to those used in sanitary sewer pipe connections.

708 Plan Review

We recommend our firm be provided the opportunity for a general review of the geotechnical aspects of the
final plans and specilications for this project in order that the geotechnical recommendations may be properily
mierpreted and mplemented. Specific Hems which we recommend our {irm review and which the plans should
contam mclude, bul are not imited to, the [ollowing:

e Cienorals a cuation of this geotechmcal investigation report (in the gencral notes):

o Buwiding foundations: footing dimensions and depths, mat dimensions and depth of embedment. picr
dimensions and depth, grade beam void, drainrock depihs, vapor burrier and sand. as appiicable:
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e Slabs: import fill depth. recompaction of subgrade. siab vord, as applicable; and

e Diramnage: gradient away from structure, downspout collector pipes, surface or subdrain collector
svsterm, discharge location,

I our firme 18 not accorded the privilege of making the recommended review, we can assume no responsibility
{for misinterpretation of our recommendations.

7.00 Construct:on Observalion

The analvses and recommendations submitted 1 this report are based 1n part upen the data obtained from the
three soil borings., The nature and extent of variations across the site may nol become evident until
construction. [f variations then become apparent, it will be necessary (o re-examine the recommendaiions of
this report.

We recommend our firm be retained o provide geotechnical engineering services during the earthwork.
foundation eonsiruction, and drainage phases of the work. This is to observe comphiance with the design
concepts. speaifications, and recommendations and o allow design changes in the event that subsurface
condittons differ [rom those anticipated prior to the start of construction. Specilically, we recommend that o
representative of aur Tirm observe the Tollowing aspects of the construction:

e Farlhwork: site clearing and debris removal, excavations, subgrade preparation lor siabs ar filling,
compaction operations, as applicable;

» [oundations: footing trench excavations, excavations for mat foundations, pier drilling, as appropriale;
and

o LDrainage: downspouts, arca drains, surface ditches, positive surface gradients adjacent to the
structures, discharge tocation.

It should be noted thal carthwork and foundation observations by our firm, as the project geotechnical engineer
of record, are required by most cities and counties. Draipage observations by our [rm are not typically
required, but m our experience, we have ofien discovered adverse drainage installations that otherwase would
have created problems following construction, and this 18 why we recommend our services be utilized.
Nonctheless. 1t s usually the owner's prerogative whether they wish to engage our services or simply rely on
the guaiity of therr conlractor's work regarding drainuge improvements.

In order o clfeciively accomplish our observations during the project construction, we rccommend that a pre-
construction meeting be held to develop o mechanism for proper communications throughout the project. We
atso request that the client or the client's representative (the contractor) contact our firm at least two working
days prior (o the commencement ol any of the 1tems listed above. I our representative makes a sile visit in
response to g request from the clicnt or the client's representative and it turns out that the visit was not
necessary. our charges lor the visit will sull be ferwarded to the chent,
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740 Weir Weather Cuonstruction

Although it is possible for construction to proceed during or immediately [ollowmyg the wet winter months, a
aumber of geotechnical problems may occur which may increase costs and cause project delays. The water
content of on-sie soils may increase during the winter and rise significantly above optimum moisture content
for compaction ol subgradc or backfill maierials, If this oceurs, the contractor may be unable to achicve the
recommended levels of compaction without using special measures and would likely have to:

e Wail until the materials are dry enough to become workable;
s Dispose of the wet soils and import dry soils: and
o Lise ime or cement on the native matenals to absorb waler and achieve workability.

1T utility wenches. footing cxcavations, or picr holes are open during winter rains, then caving of the trenches.
piers or footing excavalions may occur. Also, it the fooling trenches or pier holes {ill with water during
construction, or il saluraled materials arc encountered at the anticipated bottom of the excavations. the footings
or piers may need 1o be extended to greater depths to reach adequate support capacity than would be necessary
il dry weather construction ok place.

We should also note that it has been our experience that increased clean-up costs will occur, and greater safety
hazards will exist, if the work proceeds during the wel winter months. Furthermore, ecngimeering costs 10
observe construction are increased because of project delays, modifications, and rework.,

701 Contingencles

As with any lype of construction, project delays could result from unfavorable environmental conditions or
unaniicipated siie conditions. As discussed in Section 7.10, Wet Weather Construction, poor weather,
parbeuiarly heavy rams. could saturate site soils such that the recommended levets of soil compaction could nol
he attained without the use of special construction measures, Heavy rains could also cause caving ol cxisting
excavations, pivr holes, or trenches that may requure the conlracior lo perform clean-up and additional
excavaton work to meet project specilications. The presence of unanticipated oid il or buried debris could
also require the contractor o perform additional work to remove these materials or extend proposed
foundations to deeper depths. Project delays resulting from unfavorable or unanticipated conditions cannot be
predicted but should be meorporated inlo the overall planning of the project as # contingency in both the
project schedule and budget.

Delays may also result from poor project management and/or poor contractor perlormance. Typical problems
that way secwr during construetion include seheduling conflicts. fuliure to schedule our representative’s site
visits efliciently, poor contraetor performunce, or failed tests. Good project comnwnication between our firm’s
represeniative(s) and vou and/or your representative should help to reduce the occurrence of these problems.

However, despite thorough planning and cffective communication, delays on some projects are unavoidable
and will efien result in additional engineering and construction costs. Based on our experience with similar
projects. a contingency fund of about 1010 15 percent of the total project cost shouid be included in the {inal
project budget 1 cover these additional expensces,
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All owners or occupants of homes on hillsides should realize that landshide movermnents are alwavs a possibilily.
althouyh generally the hkelthood is very low that such an event will occur. The probability that landshding will
oceur is substantially reduced by the proper mamtenance of drainage measures at the site (see detailed
discussion in Appendix A}, Therefore, the homeowners should recognize their responsibilizy for performing
such maintenance. Consequently, we recommend that a copy of our report be provided to any future
homeowners of the property 3f (he home is sold, so they will also be aware of their mamtenance
responsibilities.
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DRAILL RIG: Continuous Sclid Flight Augéer

SURFACE ELEVATION: = 123 {eet LOGGED BY: V3

DEFTHTC GROUNDWATER:  see noles

BORING DIAMETER: 3-1/2 inches DATE ODRILLED: 6-17-05

OESCRIPTION AND RENMARKS 4 = - ¥ ojel| ¢ |Bglig OTHER TESTS
g = IR
I I N D Rl
CLAY. silty, sandy, with some Dark St Ch |
subroundado-roundad gravel: dry N Brown
— !
(FILL |)
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dry 10 mMoist Erown (o — [891] 2 06| PP = 7.25 ksl
Sirong L a |
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roundad iron-oxide staining; dry 1o moist Brown fo .5 [64]] 16 ;1111 PP = 4.5 ks!
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Brown T
—
. _ =7
-decreesed sand and increased Darx (54]
. . b ~¥y
subangular-to-subrounded gravel, dry Grayish
Brown [ 8 —
— G —
P —— o - i0
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rounided coarse gravel moist Dense 11 50
L f”é-;-—] 10 PP = 2.5 ksi
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-
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DRILL RIG: Continuous Solid Flight Auger SURFACE ELEVATION, 4123 feat LOGGED BY: VE
DEPTH TO GROUNDWATER:  see notes BCRING DIAMETER: 31/2 inches DATE DRILLED: 6-17-05
. g ¢ £olgl oo eRls
DESCRIPTION AND REMARKS 4 ; = z |dl ¢ &t OTHEH TESTS
& i 5 r“ o= ok
Q z 9 fg ) %-: & ‘_;-i
SAND {fine gramed). very silty. sandy, with] Strong | Dense | SM _
fine grainea gravel dry Brown
— 21~
S0
Bottom ol hormg at 27 fest and 6 inches
NOTES
1. Mo aroundwater was encouniered at the time of driling and the boting was grouted foliowing drilling.
2. Stratification fines represent the approximate botindaries between material types and the transilions may
he gradual,
3. Pencuation resistance values {blow counts) enclesed in brackets ([ }} wers recorded with a 3.0-inch Q..
Modified Catifornia sampler; these are not standard penetration resisiance vaiues.
4, Elevations were determinad from a site survey by David Logan, Land Surveyor, dated February 7, 2005,
5. Approximate unconiined compressive strength values were recorded in ihe ligld using & pochet

penetromeler. These values are shown on the jogs and are preceded by the symbot "PP".
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DRILL BiG: Continuous Solid Flight Auger SURFACE ELEVATION: =123 lesl LOGGED BY: V5
DEPTH TO GROUNDWATER.  see noleg BORING DIAMETER: 3-1/2 inches DATE DRILLED: 6-17-05
. o fole| b etk
DESCRIPTION AND REMARKS £ H < g OTHER TESTS
5 & 7 Eolz| &
[ é g_; E:-_J; ) é
CLAY. sitty, sandy. with some sand Brown Sl CH
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=
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v 11—
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12—
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penetromerer. These valuas are shown on the iogs and are preceded by the symboi "PP",

DRILL RIS Continuous Solid Fiight Auger SURFACE ELEVATION: #1123 lest LOGGED BY: Vs
DEFTH TO GROUNDWATER:  no! encountered BORING DIAMETER: 3 1/2inches DATE DRILLED: &-17-05
DESCRIPTION AND REMARKS < i z z gl g 2863 STHER TESTS
g % & TSI -
SAND {nedium-to-fine-grainad) silty, Strong Dense {SM/SC
clayay, maist Brown ]
01—
26
Bottom of bonng al 21 fect and & inches
NOTES
1. No groundwalar was encountered al the time of drilling and the boring was grouled following drilling.
2. Stratificotion lines represent the approximate boundaries between material types and the fransitions may
be graduai.
3. Penetration resistance values (blow counts) enclosed in brackets {[ 1) were recorded with o 3.0-inch G.D.
Nodfied California sampler; these are not standard penetration resisiance values.
4, Elevations were determined trom a site survey by David Logan, Land Surveyor, daled February 7, 2005 .
5, Approximate unconfined comprassive strength values were recorded in the field using a pocket
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DRILL RIG: Contnuous Solid Flight Auger SUIRFACE ELEVATION: + 123 ieet LOGGED BY: Vi
DERTH TO GROUNDWATER  sce noies BORING DIAMETER: 3-1/2 inches DATE DRILLED: 6-17-0%
. ¢ e leE|gEE
DESCRIPTION AND REMARKS g = F : 2] ¢ |25 |5 OTHERTESTS
o & g T I _’:, &
SILT. sandy, ciavey, with wood chips; wet Black Loose CLo|L
(FILL ) -
CLAY, silty, with litile gravel; moist Yellowishi Stiff to CL
: Brown {Vary Stiff - 7
o &)
LL =48
T Pl= 32
— 3 — -200 =79
[ [46]} 20 1107 pp = 1,75 kef
Very Stiff g ]
o Hard
. [89]| 1g |105|LL = 48
= Pl= 32
i -200=79
L6 — PP = 4.5 kst
| 7
e B3 —
Lo §
Lo 4 () ]
{561
Bottom of baring &t 11 {eol
NOTES
1. Mo groundwaler was encounlered at the time of driling and the boring was grouted fellowing drilling.
2. Stratilicalion lines 1epresent the approximate boundaries belween material types and the transitions may
be gradual,
3. Fapetration resistunce values (blow counts) enciosed In brackels ([ ) were recorded with a 3.0-inch G.0.
hModified Catlifornia sampler; these ars not standard penetration resistance values,
4. Elovalons weie determined from a site survay by David Logan, Lend Surveyor, daled February 7. 2005.

[#al

Approrimnate unconfined compressive sirenglh values were recorded in the field using a pocket

penatromoton, These values are shown on the logs and are preseded by the symbol "PPY,
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Map showing creeks and underground culverts
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Summary statementropposing the project at 1727 East 24" street

My name 1s Robert Klinger & I have been an Oakland homeowner in the
San Antonio area since 2000.

I am an elected representative to the Redevelopment Board, and I want you
to know our neighborhood has been working hard to improve itself.

e We have been working on zoning overlay to protect our historic
district for over 3 yrs now, and city planner Eric Angstadt says
we are only 4-8 months from completion.

o We are also working on streetscaping projects for 14™ Ave, for
19" Ave, for 23" Ave and for East 21 St.

Because our neighborhood is such a good representation of Pre-WWIL
homes, the Oakland Hentage Alliance is planning their 2008 House Tour in
the San Antonio Historical District.

The city staff report for this project says that our area is mostly single fanuly
homes, and that the proposed development at 1727 E. 24™ St should be
reduced in height and bulk. The neighbors agree wholeheartedly. Qur
answer to this problem is to suggest the developer build 3, not 4 units. This
would be more acceptable to the neighborhood’s pattern of development,
and better meet the developer’s financial projections.

I have personalily spoken to the property owners in the parcels abutting this
project, except for the other developer Ricky Troung next door, and they all
oppose this development. They have all signed our petition.

The city code says that the proposed development “shall not adversely affect
the hivability of the abutting properties.” We want the project reduced in
size and the decks and balconies removed, to meet this condition.

This project, as proposed, will be 55 feet higher than the single-family
homes adjacent on 17" Ave.

It will block our air and sunshine, and the decks will destroy any privacy in
all of our backyards. This developer is from Rockridge where sun, privacy



and noise have all been major issues. The San Antonio community has the
same need for air, sunshine and privacy that the folks in Rockridge do.

This project will threaten other homes on this steep hill, where we already
have problems with soil erosion and slippage. The infamous Wallace St
sliding homes are only a block away.

There is also a known underground stream beneath us, that feeds the 14"
Ave Creek. We are extremely concerned that this project will disturb the
streams and cause major problems for existing homeowners on San Antonto
hill.

Approving this project in the face of such known issues without a detailed
plan for dealing with them, will open the City, the developer and the future
condo owners to liability for future problems.

This lot, and the lot next door, have had projects like this proposed twice
before, and both were turned down.

The new strategy 1s to break the development in two, and put the condos in
lot by lot. When completed, this project will be twice the size we are
looking at now, because whatever 1s approved on this lot, will be replicated
on the adjacent lot.

The CEDA memo of 12/9/05 makes reference to a “shared access facility”
for the driveway permit. It states, “the driveway openings may not meet
standards for driveway separation” and “a driveway appeal may be required
to meet the City’s standards”. It is clear to us that the way 1s being paved for
a shared dnveway between the 2 lots.

There are also financial inconsistencies; These 2 bedroom units are supposed
to sell for $500K each.

In our zip code, 94606, one 3-bedroom condo has sold in the last 9 months
for $431K, while 12-2 bedroom condos have sold in that time for an average
of $395K. The only way the developer can hope to get $500K for his units
is to sell them as 3 bedroom condos. Each unit has a private interior
stairway to what will be the 3" bedroom in the area marked “garage” on the
current plans.



There simply is not enough parking, or open space. There 1sn’t a designated
area for trash cans. There isn’t even a laundry facility provided for these
$500k condo’s.

The Code requires that the site be physically suitable for the development
that is proposed.

We have brought photographs, maps and testimony that show you this site 1s
on an extremely steep grade, 15 on a lot that 1s highly elevated above the
street level, 1s on an area where the land is sliding, and has underground
streams that permeate the area on their way to the 14th Avenue Creek. It 1s
situated in an area of predommantly single family homes, even by staff’s
report. [t is simply not physically suitable for the proposed development.

This developer has altered his plans somewhat from the originals, and for
that we thank him, but the reality is that he is not a resident homeowner who
is trying to make better use of his property, he 1s a developer coming into
our historic district and proposing something that just does not fit here. He
will build his condos, sell them and leave any resulting problems for the
neighborhood to handle.

For this and all the reasons we have stated in our documents, he should be
held to every requirement, and not entitled to any accommodation. We
request that you deny this project.

That said, we want you to understand that the San Antonio neighborhooed
would welcome an appropriate development plan for this lot, we just have
concerns about the scope, size, and safety of this project.
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City of Oakland
Planning Commission Meeting Feb 28, 2007
RE: proposed project at 1727 East 24" street

Regarding the proposed project at 1727 East 24

" street we oppose the project as

presented. We request the following conditions as a condition of approval,

I
2.

B

0.

Project be limited to 3 units

2 guest parking spaces be provided in addition to required spaces per unit
computed at 3 bedrooms per unit.

The balcony protruding from the back of the project be removed

The decks that overlook 17" avenue be removed.

Any balconies or decks that remain should have solid fences to lessen the impact
of visual and noise pollution.

Adequate facility be provided for trash storage with easy, low grade access to East
24" street

Adequate facility be provided for laundry

Open space be provided that 1s readily accessible to all units

Parking configured in a way to discourage it from being used as living quarters.

. A study of soils and underground streams be undertaken and presented to the City

and community for review. Project subject to approval of a satisfactory plan to
deal with the issues presented. The developer establishes an escrow fund of
$£500,000 for a period of 8 years from the completion of the project to indemnify
neighbors, future purchasers of the property, and the City of Oakland from
damage resulting from any and all phases of this or succeeding projects.
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ATTACHMENT D

QOakland City Planning Commission February 28, 2007
Case File Number CMDV05-507 & TTM-7859 Page 10
CONDITIONS OF APPROVAL

STANDARD CONDITIONS:

1. Approved Use.
a. Ongoing.
The project shall be constructed and operated in accordance with the authorized use as described
in this letter and the plans dated October 16, 2006 and submitted on October 16, 2006, and as
amended by the following conditions. Any additional uses or facilities other than those approved
with this permit, as described in the project description and the approved plans, will require a
separate application and approval. Any deviation from the approved drawings, conditions of
approval or use shall required prior written approval from the Zoning Administrator.

2. Effective Date, Expiration, and Extensions
a. Ongoing. L

This permit shall expire fwo calenday years from the date of this letter, the effective date of its
granting, unless actual construction or alteration, or actual commencement of the authorized
activities in the case of a permit not involving construction or aiteration, has begun under
necessary permits by this date. Expiration of any valid building permit for this project may
invalidate this approval. Upon written request and payment of appropriate fees submitted no later
than the expiration date of this permit, the Zoning Administrator may grant an extension of this
permit, and up to two subsequent extensions upon receipt of a subsequent written request and
payment of appropriate fees received no later than the expiration date of the previous extension.

3. Scope of This Approval; Changes to Approval
a. Ongoing.

The project is approved pursuant to the Planning Code and Subdivision Regulations and shall
comply with all other applicable codes, requirements, regulations and guidelines, including but not
limited to those imposed by the City’s Building Services Division and the City’s Fire Marshal,
Minor changes to approved plans may be approved administratively by the Zoning Administrator.
Major changes to the approved plans shall be reviewed by the Zoning Administrator to determine
whether such changes require submuttal and approval of a new, independent permit. The City of
Oakland reserves the right at any time during construction to require certification by a licensed
professional that the as-built project conforms to all applicable zoning requirements, including but
not limited to approved maxinmum heights and minimum setbacks. Failure to construct the project
in accordance with approved plans may result in remedial reconstruction.

4. Modification of Conditions or Revocation
a. Ongoing.
The City Planning Department reserves the right, after notice and public hearing, if required, to
alter Conditions of Approval or revoke this permit if it is found that the approved facility or use
is violating any of the Conditions of Approval, any applicable codes, requirements, regulations or
guidelines, or is causing a public nuisance.

CONDITIONS OF APPROVAL



Oalkland City Planning Commission February 28, 2007
Case File Number CMDV05-567 & TTM-7859 Page 11

5. Recording of Conditions of Approval
a. Prior to issuance of building permit or commencement of activity.
The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these
conditions of approval on a form approved by the Zoning Administrator. Proof of recordation shall be
provided to the Zoning Administrator.

6. Reproduction of Conditions on Building Plans
a. Prior to issuance of building permit.
These conditions of approval shall be reproduced on page one of any plans submitted for a
building permit for this project.

7. Defense, Indemnification & Holdharmless
a. Within ten (10) business days of the filing of a claim, action or proceeding that is subject to
this provision, the applicant shall execute a Letter Agreement with the City, acceptable to the
Office of the City Attorney, which memovializes this condition of approval.

The applicant shall defend (with counsel reasonably acceptable to the City), indemnify, and hold
harmless the City of Oakland, the City of Oakland Redevelopment Agency, the Oakland City
Planning Commission and their respective agents, officers, and employees from any claim,
action, or proceeding (including legal costs and attorney’s fees) against the City of Oakland,
Oakland Redevelopment Agency, Oakland City Planning Commission and their respective
agents, officers or employees to attack, set aside, void or annul, an approval by the City of
Oakland, the Planning and Zoning Division, Oakland City Planning Commission, the City of
Oakland Redevelopment Agency or City Council relating to this project. The City shall promptly
notify the applicant of any claim, action or proceeding and the City shall cooperate fully in such
defense. The City may elect, in its sole discretion, to participate in the defense of said claim,
action, or proceeding.

8. Waste Reduction and Recycling
a. Prior to issuance of a building or demolition permit
The applicant may be required to complete and submit a “Waste Reduction and Recycling Plan,”
and a plan to divert 50 percent of the solid waste generated by the operation of the project, to the
Public Works Agency for review and approval, pursuant to City of Oakland Ordinance No.
12253. This condition applies to a) new residential and commercial construction 2) commercial
and apartment house demolition, and 3) commercial and apartment house additions and
alterations with a permit valuation of greater than $50,000. Contact the City of Oakland
Environmental Services Division of Public Works at (510) 238-7283 for information.

9. Recycling Space Allocation Requirements
a. Prior to issuance of a building permit

The design, location and maintenance of recycling collection and storage areas must substantially
comply with the provision of the Oakland City Planning Commission “Guidelines for the
Development and Evaluation of Recycling Collection and Storage Areas”, Policy 100-28.
Pursuant to Section 17.118.020 of the Oakland Planning Code, this condition shall apply to 1)
new residential development of five or more units, 2) new commercial and industrial
development that requires a building permit, and 3) additions that increase the gross floor area of
the aforementioned projects by more than 30 percent. A minimum of two cubic feet of storage
and coltection area shall be provided for each dwelling unit and for each 1,000 square feet of
commercial space.

CONDITIONS OF APPROVAL



Oakland City Planning Commission February 28, 2007

Case File Number CMDV05-507 & TTM-7859 Page 12

10. Constraction Hours for Minor Projects
a. During all construction activities

Construction shall only take place between 7:30AM and 6:00PM, on Monday through Friday;
9:00AM to 5:00PM on Saturdays. No construction shall occur on Sundays or Federal holidays.

SPECIFIC CONDITIONS:

1.

a.

12.

Street Trees

Prior to issuance of building permit.

The applicant shall provide two street trees along E. 24" Street (minimum 24” box size at time of
planting) located within the street planting yard with review and approval of species, size at time
of planting, and placement in the right-of-way, subject to review and approval by the Tree
Services Scction and Building Services. Contact tree services at (510) 615-5850 for more
information regarding the type of street tree to be planted and the best location.

Decorative Pavers on Driveway
Ongoing.
Decorative paving shall be constructed as indicated on the landscape plan, sheet A-5.

13. Landscaping Maintenance

.

Ongoing.

Al] landscaping areas and related irrigation shown on the approved plans shall be permanently
maintained in neat and safe conditions, and all plants shall be maintained in good growing
condition and, whenever necessary, replaced with new plant materials to ensure continued
complianice with all applicable landscaping requirements. All paving or other impervious
surfaces shall occur only on approved areas.

14. Tentative Parcel Map

a.

Prior to certificate of occupancy

A Final Map shall be filed with the City Engineer within two (2) years from the date of approval
of the Tentative Parcel Map, or within such additional time as may be granted by the Advisory
Agency. Failure to file a Final Map within these time limits shall nullify the previous approval
or conditional approval of the Tentative Parcel Map.

15. Engineering Conditions

da.

16.

17,

Prior to Submittal of Parcel Map
All conditions of the Building Services Memorandum dated December 9, 2005 from David Mog
shall be met prior to submittal of Final Parcel Map (see Attachment C).

Open Truss on Front and Back Patio

Ongoing.

The open truss with triple columns at corners, two facing each side, as shown on the elevations
shall be constructed as shown.

Windows

Ongoing.

The windows shall be double hung wood windows with a minimum of a2 2 inch recess and trim ag
shown on the approved plans

CONDITIONS OF APPROVAL
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Case File Number CMDV05-507 & TTM-7859 - Page 13

. 18. Lower Hip Roof to 30 Feet
a. Prior to issuance of building permit and ongoing.
The hip roof shall be reduced to 30 feet in height to meet the height requirement of the R-50
Zone. The front and rear gables may be 32 feet in height, as shown on the approved plans
because they meet the allowed hetght projections in Section Section 17.108.30C.

. 19.  Change Hip Roof Over the Two Interior Decks
‘a. Prior to issuance of building permit and ongoing.
The roof over the two interior decks shall be changed to a flat roof instead of a hip roof.

20. Exterior Materials Details
a. Prior to issuance of building permit.
The applicant shall submit for review and approval of the Planning and Zoning Division, plans
that show the details of the exterior of each building including colors. These details shall include
the labeling of all the materials and treatments proposed for the exterior of each building. The
applicant shall also provide a material and color board for review and approval of the Planning
and Zoning Division. All materials and treatments shall be of high quality that provides the
building with significant visual interest. In particular, the exterior porch details shall be
submitted for Zoning approval prior to issuance of any building permits.

Windows shall be articulated to provide a two inch mimmum recess from the exterior building
facade in order to create a sufficient shadow line. The final window details shall be submitted for
review and approval.

21. Landscape and Irrigation Plan
a. Prior to issuance of building permit.
The applicant shall submit for review and approval by the Planning and Zoning Division, a
detailed landscape and irrigation plan prepared by a licensed landscape architect or other
qualified person. Such plan shall show all landscaping on the site maintained by an automatic
irrigation system or other comparable system. The landscaping plan shall include a detailed
planting schedule showing sizes, quantities, and specific common and botanical names of plant
species. Fire and drought-resistant species are encouraged.

APPROVED BY: City Planning Commission: (date) (vote)
City Council: {date) {(vote)

CONDITIONS OF APPROVAL
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OAKLAND CITY COUNCIL

RESOLUTION NO. C.M.S.

A RESOLUTION DENYING THE APPEAL AND SUSTAINING THE
DECISION OF THE PLANNING COMMISSION FOR CONSTRUCTION
OF A FOUR (4) UNIT CONDOMINIUM IN THE R-50 ZONE WITH A
TWO (2) FOOT HEIGHT VARIANCE LOCATED AT 1727 E 24™ STREET
(CASE FILE NUMBER(S) A07-103; CMDV05-507; & TPMS8859.

WHEREAS, on October 5, 2005, the developer Dave Miller applied for a Conditional
Use Permit to construct four units in the R-50 zone, Design Review for building 4 new
residential units, a Minor Variance for a 32 foot height building where 30 feet is required,

Tentative Parcel Map to create 4 residential condominium units within a new residential building
located at 1727 E 24" Street; and

WHEREAS, on February 28, 2007 a public hearing was held before the City Planning
Commission for the project; and

WHEREAS, on February 28, 2007, the Planning Commission independently reviewed,
considered and determined that the Project is categorically exempt from the environmental
review requirements of the California Environmental Quality Act (“CEQA”) pursuant to sections
15303 (b), 15183, and 15315 of the State CEQA Guidelines and the Planning Commission
continied the meeting to March 7, 2007 to adopt the revised findings; and

WHEREAS, on March 7, 2007 the item was approved on the Consent agenda for the
City Planning Commission; and

WHEREAS, an appeal of the Planning Commission’s March 7, 2007 actions were filed
by Modupe Ogunyemi on March 19, 2007, on behalf of the San Antonio Neighborhood
Association (“*Appellant™); and

WHEREAS, afier giving due notice to the Appellants, the Applicant, all interested
partlies, and the public, the Appeal came before the City Council in a duly noticed public hearing
on June 5, 2007; and



WHEREAS, the Appellants and all other interested parties were given the opportunity to
participate in the public hearing by submittal of oral and written comments; and

WHEREAS, the public hearing on the Appeal was closed by the City Council on June 5,
2007,

Now, Therefore, Be It

RESOLVED: The City Council independently finds and determines that this Resolution
complies with CEQA, as the Project is categorically exempt from CEQA pursuant to CEQA
Guideline Section 15303 “New Construction of Smali Structures” and, and as a separate and
independent basis, the Project is also exempt from CEQA pursuant to Section 15315, *Minor
Land Divisions” of the State CEQA Guidelines and Section 153183, “Projects Consistent with a
Community Plan, General Plan or Zoning ” of the State CEQA Guidelines. The Environmental
Review Officer is directed to cause to be filed a Notice of Exemption with the appropriate
agencies; and be it

FURTHER RESOLVED: That the City Council, having independently heard,
considered, and weighed all the evidence in the record presented on behalf of all parties and
being fully informed of the Application, the Planning Commission’s decision, and the Appeal,
finds that the Appellant has not shown, by reliance on evidence in the record, that the Planning
Commission’s decision was made in error, that there was an abuse of discretion by the
Commission, or that the Commission’s decision was not supported by substantial evidence in the
record. This decision is based, in part, on the June 5, 2007, City Council Agenda Report and the
March 7, 2007, Planning Commission report, which are hereby incorporated by reference as if
fully set forth herein. Accordingly, the Appeal 1s denied, the Planning Commission’s decision
approving the Tentative Parcel Map, Conditional Use Permit, and Design Review is upheld,
subject to the final conditions of approval adopted by the Planning Commission, as may be
amended here; and be it

FURTHER RESOLVED: That, in support of the City Council’s decision to approve
the Project, the City Council affirms and adopts the March 7, 2007 Staff Report to the City
Planning Commission (including without limitation the discussion, findings, conclusions and
conditions of approval) all attached as Exhibit “A”, as well as the June 5, 2007, City Council
Agenda Report, attached hereto as Exhibit “B,” (including without limitation the discussion,
findings, and conclusions), except where otherwise expressly stated in this Resolution; and be it

FURTHER RESOLVED: That, the City Council finds and determines that this
Resolution complies with CEQA and the Environmental Review Officer is directed to cause to

be filed a Notice of Exemption with the appropnate agencies; and be it

FURTHER RESOLVED: That the record before this Council relating to this Project
application and appeal includes, without limitation, the following:

1. the Project apphication, including all accompanying maps and papers;

2. ali plans submitted by the Applicant and his representatives;



3. all final staff reports, decision letters and other documentation and information
produced by or on behalf of the City.

4. all oral and written evidence received by the City staff, Planning Commission and
City Council before and during the public hearings on the application and appeal;

5. all matters of common knowledge and all official enactments and acts of the City, such
as (a} the General Plan and the General Plan Conformity Guidelines; (b) Oakland Municipal Code,
including, without limitation, the Oakland real estate regulations, Oakland Fire Code; (¢} Oakland
Planning Code; (d) other applicable City policies and regulations; and, (e) all applicable state and
federal laws, rules and regulations; and be it

FURTHER RESOLVED: That the custodians and locations of the documents or other
materials which constitute the record of proceedings upon which the City Council’s decision is
based are respectively: (a) Community & Economic Development Agency, Planning & Zoning
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA.; and (b) Office of the City
Clerk, 1 Frank H. Ogawa Plaza, 1% floor, Oakland, CA; and be it

FURTHER RESOLVED: That the recitals contained in this resolution are true and
correct and are an integral part of the City Council’s decision.

IN COUNCIL, OAKLAND, CALIFORNIA, . 2007

PASSED BY THE FOLLOWING VOTE:

AYES-
NOES-
ABSENT-
ABSTENTION-
ATTEST:
LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California

LEGAL NOTICE:

ANY PARTY SEEKING TO CHALLENGE THIS FINAL DECISION IN COURT MUST DO SO WITHIN
NINETY (90) DAYS OF THE DATE OF THE ANNOUNCEMENT OF THIS DECISION, PURSUANT TO
CODE OF CIVIL PROCEDURE SECTION 1094.6, UNLESS A SHORTER PERIOD APPLIES.



Exhibit A

[March 7, 2007 Planning Commission Staff Report]



QOakland City Planning Commission

Case File Number CMDV05-507 & TPM-8859

Planning Permits Required:

General Plan:
Zoning:
Environmental Determination:

Historic Status:
Service Delivery District:

City Council District:
Status:

Action to be Taken:

Finality of Decision:
For Further Information:

[A. Location: 1727 E 24" Street (APN: 022-0324-026-00)
Proposal: To construct a 4 unit residential building that totals 4,988 square feet.
The residential building will be 2 stories in height over one level of
parking. A subdivision of 1 lot to create 4 residential condormnium
units within a new residential building.
Applicant: David Milier
Owner: Oakland View Townhouses, LLC

Conditional Use Permit for 4 units in the R-530 zone, Design Review
for building 4 new residential units. Minor Variance for a 32 foot
height building where 30 feet is required. Tentative Parcel Map to
create 4 residential condominium units with a new residential building.
See Status Section, below.

Mixed Housing Type

R-50, Medium Density Residential Zone

Exempt, Section 15303, State CEQA Guidelines, New construction of
small new facilities and Section 15315, Minor land division.

Not a Potential Designated Historic Property (PDHP); survey rating:
Vacant

3

2

This item was heard by the Planning Commission at the February 28,
2007 meeting. A straw vote was taken, with support for the project
(including the Variance) expressed in a 6-0 vote in favor. Formal
action on the application was continued to the consent calendar on
March 7, 2007. This consent action will adopt Findings for the project
(as well as the Conditions of Approval) and approve the Conditional
Use Permit, Design Review, Variance and Tentative Parcel Map.
Decision on application based on staff report and straw vote from the
February 28, 2007 Commission meeting.

Appealable to City Council

Contact case planner Laura Kaminski at (510) 238-6809 or by email:
lkaminﬁ@oaklandnet.com

PROJECT DESCRIPTION

The proposal is to construct a four unit residential building that totals approximately 4,988 square feet.
The residential building will be three stories in height, with the ground level for parking. A subdivision
of one lot to create four residential condominium units within the new residential building is also
proposed. Each unit will have a one car garage, two bedrooms, and two bathrooms.

PROPERTY DESCRIPTION

The subject site is a 7,000 square foot site fronting on E. 24" Street. The parcel is currently vacant.
Directly northwest of the property is a single family home and directly southeast of the property is a
triplex residential building. The surrounding uses are a mixture of mostly single family homes with some
duplexes, triplexes, quadplexes, and a larger seven unit apartment building. The property is part of the
San Antonio Hills neighborhood and there are two Designated Historic Propertics on the same side of
street as this property, at 1807 and 1819 E 24" Street. The two properties are both of a Victorian style.

EXHIBIT A

STAFF REPORT
March 7, 2007
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Applicant:  David Miller " c
Address: 1727 E. 24th Street
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QOakland City Planning Commission March 7, 2007
Case File Number CMDV05-507 & TPM-8859 Page 3

GENERAL PLAN ANALYSIS

The property is located within the Mixed Housing Type Residential General Plan Land Use
Classification. This land use classification is intended to create, maintain, and enhance neighborhood
residential areas typically located near the City’s major arterials and characterized by a mix of single
family homes, townhouses, small multi unit buildings and neighborhood businesses where appropriate.
Mixed Housing Type Residential encompasses a range of densities, from two units per lot up to a
maximum of 30 units per gross acre. The proposed density 1s consistent with the General Plan density.

The Mixed Housing type residential General Plan Area allows for a maximum residential intensity of one
unit per 1,089 square feet of lot area, which would allow for a total of 6 dwelling units on the site of
7,000 square feet.

ZONING ANALYSIS

The subject property is located within the R-50, Medium Density Residential Zone. The R-50 zone is
intended to create, preserve, and enhance areas for apariment living at medium densities in desirable
settings, and is typically appropriate to areas of existing medium density residential development. The
proposed development meets the medium density requirement, Every unit will have a private deck as well
as a group open space in the rear yard of 1,334 square feet, where only 800 square feet of group open space
{(with no private open space) is required. Four parking spaces are provided, which meets the one parking
gpace per unit requirement. ‘

Allowed Density

The R-50 Zone allows 2 units as permitted by right and allows 5 units with a conditional use permit for
this 7,000 square foot lot. The Mixed Housing Type Residential Land Use classification would allow 6
units on this 7,000 square foot lot. The proposed project of four dwelling units complies with the
conditional! use permit requirement of the R-50 Zone.

Height Variance

The allowable height limit is 30 feet with some allowed projections. In Section 17.108.30C, gable ends
up to 15 feet in width located on principal and accessory Residential Factilities can exceed the height
limit by 10 feet if the maximum aggrepate coverage of the building’s horizontal area does not exceed 10
percent, but in all cases, no higher than the maximum height of the roof section on which they are
locaied. There is no restriction of minimum horizontal distance from any abutting residentially zoned lot
if the vertical projection above the prescribed height does not exceed four feet.

The front and rear gables that are above the decks off of the great room meet this allowed projection and
are 32 feet in height (for a two foot projection). The hip roofs above the garages that are 32 feet in height
do not meet this requirement and require a variance.

KEY 1SSUES

Design

The design utilizes porch elements, gable roofs, brackets, and wood hung windows in keeping with
characteristics of the neighborhood. The garages are sunk slightly into the hill to help minimize the overall
height of the building and face the side of the property. The massing of the building in the front and rear is
broken up by open porch elements on the third floor with gables and open truss work over them. The
materials will include painted wood windows, painted Portland cement plaster, horizontal ship lap siding,



Qakland City Planning Commission March 7, 2007
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asphalt shingle roofing, and painted woad fascia.
ENVIRONMENTAL DETERMINATION

For purposes of environmental review under the Czlifornia Environmental Quality Act (CEQA), the
project meets the criteria for a Categorical Exemption under Section 15303 (b), not more than six
dwelling units; 15183, Projects consistent with General Plan; and 153135, division of property for
residential use into four or fewer parcels when the division is in conformance with the General Plan and
ZONINg.

CONCLUSION

Staff feels that overall, the proposed project is a good infill use of the lot. The proposed development
draws on some of the elements of design of the surrounding neighborhoods.

RECOMMENDATIONS: 1. Affirm staff's environmental determination.
2. Approve the Conditional Use Permits, Design Review, and
Tentative Parcel Map subject to the attached findings and
conditiorns.

Prepared by:

\,:ZO\W . /4 W\
LAURA B. KAMINSKT—"
Planmer II

TS o)
Sr s,

SCOTT MILLER
Zoning Manager

Approved for forwarding to the
City Planning Commission:

M/)%y%) _L' ém
CLAUDIA CAPPIO
Director of Development

ATTACHMENTS:

Findings for Approval
Conditions of Approval
Building Services Memorandum
Tentative Parcel Map and Plans

=GN
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ATTACHMENT A

FINDINGS FOR APPROVAL

This proposal meets all the required Use Permit criteria (Sections 17.134.050) and Design Review
Criteria (Section 17.1360.070) as set forth below and which are required to approve your application.
Required findings are shown in bold type; reasons your proposal satisfies them are shown in normal

type.

SECTION 17.134.050 ~CONDITIONAL USE PERMIT FINDINGS:

A. That the location, size, design, and operating characteristics of the proposed development wili be
compatible with, and will not adversely affect, the livability or appropriate development of
abutting properties and the surrounding neighborhood, with consideration to be given to
harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to
harmful effect, if any upen desirable neighborhood character; to the generation of traffic and the
capacity of surrounding streets; and to any other relevant impact of the development.

The proposed building is sited along E 24" Street in a lower to medium density residential
neighborhood. The proposed design with the conditions applied does a good job of using various
changes in the elevation and roof to visually reduce the impact of the height and bulk of the building
in relation to the smaller scale neighborhood, and follows the General Plan which allows small
multiple unit buildings within the Mixed Housing Type. The project would not impact any existing
level of service for public streets, as E 24th Street is within a neighborhood with a street grid that has
connections to both 17" Avenue and 19" Avenue, and the addition of four dwelling units into this
grid corridor would not create a significant impact.

B. That the location, design, and site planning of the proposed development will provide a
convenient and functional fiving, working, shopping, or civic emvironment, and will be as
attractive as the nature of the use and its location and setting warrant,

The proposed development will be an attractive and functional living environment by providing a
mixture of quality exterior materials and windows. Every unit will have a private deck as well as a
group open space in the rear yard of 1,334 square feet, where only 800 square feet of group open space
1s required.

C. That the proposed development will enhance the successful operation of the surrounding area in
its basic community functions, or will provide an essential service to the community or region.

The development will enhance the area as a residential neighborhood by adding dwelling units to an
exisling vacant Jot and provide four new restdential units that can provide for needed home ownership

opportunities in the City of Oakland.

D. That the proposal conforms to all applicable design review criteria set forth in the DESIGN
REVIEW PROCEDURE of Chapter 17.136 of the Oakland Planning Code.

See Design Review findings below.

FINDINGS
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E. That the proposal conforms in all significant respects with the Oakland General Plan and with
any other applicable plan or development control map which has been adopted by the City
Council.

The construction of four residential dwellings is consistent with the Mixed Housing Type Residential
General Plan Area. This land use classification is intended to create, maintain, and enhance
neighborhood residential areas typically located near the City’s major arteriais and characterized by a
mix of singie family homes, townhouses, small multi unit buildings and neighborhood businesses
where appropriate. Mixed Housing Type Residential encompasses a range of densities, from two
units per lot up to a maximum of 30 units per gross acre. The proposed density is consistent with the
General Plan density. The Mixed Housing type residential General Plan Area allows for a maximum
residential mtensity of one unit per 1,089 square feet of lot area, which would allow for a total of 6
dwelling units on the site of 7,000 square feet.

17.136.070A - RESIDENTIAL DESIGN REVIEW CRITERIA:

A. The proposed design will create a building or set of buildings that are well related to the
surrounding area in their setting, scale, bulk, height, materials, and textures.

The design utilizes porch elements, gable roofs, brackets, and wood hung windows in keeping with
characteristics of the neighborhood. The garages are sunk slightly into the hill to help minimize the
overall height of the building and the bulk and massing of the building is broken up by changes in the
roof plane and open front and rear porch elements. The materials will include painted wood
windows, painted Portland cement plaster, horizontal ship lap siding, asphalt shingle roofing, and
painted wood fascia.

B. The proposed design will protect, preserve, or enhance desirable neighborhood characteristics.
The development will enhance the area as a residential neighborhood by adding dwelling units to a
vacant lot. The design utilizes porch elements, gable roofs, and wood hung windows in keeping with
characteristics of the neighborhood.

C. The proposed design will be sensitive to the topography and landscape.

The garages are sunk slightly into the hill to work with the topography of the site.

D. If situated on a hill, the design and massing of the proposed building relates to the grade of the
hill.

The garages are sunk shightly into the hill to help minimize the overall height of the building and the
massing of the building is broken up by changes in the roof ptane.

FINDINGS
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E. The proposed design conforms in all significant respects with the Oakland Comprehensive
Plan and with any applicable district plan or development control map which has been adopted
by the City Council.

The construction of four new residential units 1s consistent with the Mixed Housing Type Residential
General Plan Area. This land use classification is intended to create, maintain, and enhance
neighborhood residential areas typically located near the City’s major arterials and characterized by a
mix of single family homes, townhouses, small multi unit buildings and neighborhood businesses
where appropriate. Mixed Housing Type Residential encompasses a range of densities, from two
units per lot up to a maximum of 30 units per gross acre. The proposed density is consistent with the
General Plan density. The Mixed Housing type residential General Plan Area allows for a maximum
residential intensity of one unit per 1,089 square feet of lot area, which would allow for a total of 6
dwelling units on the site of 7,000 square feet.

SECTION 17.148.050{a) - MINOR VARTANCE FINDINGS:

A. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique
physical or topographic circumstances or conditions of design; or as an alternative in the case of a
minor variance, that such strict compliance would preclude an effective design solution
improving livability, operational efficiency, or appearance.

The Planning Commission finds that strict compliance would preclude an effective design solution,
because a 5:12 pitch is more aesthetically appealing both on the exterior and interior than a 3:12 pitch
roof,

B. That strict compliance with the regulations would deprive the applicant of privileges enjoyed by
owners of similarly zoned property; or, as an alternative in the case of a minor variance, that
such strict compliance would preclude an effective design solution fulfilling the basic intent of the
applicable regulation.

The Planning Commission finds that strict compliance would preclude an effective design solution,
because a 5:12 piich is more aesthetically appealing both on the exterior and interior than a 3:12 pitch
roof. '

C. That the variance, if granted, will not adversely affect the character, livability, or appropriate
development of abutting properties or the surrounding area, and wili not be detrimental to the
public welfare or contrary to adopted plans or development policy.

The granting of the height variance will not adversely impact the character of the neighborhood; the
roof that is over the height limit is on the side of the property along where the driveway is located.
Therefore there is a larger setback than required on that side yard of 17 feet compared to the required 3
feet.

D. That the variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of the zoning regulations.

The granting of the variance would not constitute a grant of special privilege, since the variance does
provide a better design solution.

FINDINGS
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16.08.030 - TENTATIVE MAP FINDINGS (Pursuant also to California Government Code §66474

(Chapter 4, Subdivision Map Act)

The Advisory Agency shall deny approval of a tentative map, or a parcel map for which a tentative map was not
required, if it makes any of the following findings:

A,

That the proposed map is not consistent with applicable general and specific plans as specified in the
State Government Code Section 65451,

The proposal is consistent with the Mixed Housing Type General Plan designation by creating four
condominium units.

That the design or improvement of the proposed subdivision is not consistent with applicable general
and specific plans.

The proposal is consistent with the Mixed Housing Type General Plan designation by creating four
condominium units.

That the site is not physically suitable for the type of development.

The subject development site is physically suitable to accommodate four dwelling units because four
parking spaces are being provided as well as the required amount of open space is provided.

That the site is not physically suitable for the proposed density of development.
The proposed density is consistent with the General Plan density envisioned for the area.

That the design of the subdivision or the proposed improvements are likely to cause substantial
environmental damage or substantially and avoidably injure fish or wildlife or their habitat.

This site has been previously developed and does not contain any wildlife habitat or waterways. A
Geotechnical Investigation was performed in July of 2005.

That the design of the subdivision or type of improvements is likely to cause serious public health
problems,

There should be no adverse health effects. This is in a residential development located in an existing
neighborhood and it will introduce no new use classifications that are incompatible with the surrounding
neighborhood.

That the design of the subdivision or the type of improvements will conflict with easements, acquired
by the public at large, for access through or use of, property within the proposed subdivision. In this
connection, the governing body may approve a map if it finds that alternate easements, for access or
for use, will be provided, and that these will be substantially equivalent to ones previously acquired
by the public. (This subsection shall apply only to easements of record or to easements established by
judgment of a court of competent jurisdiction and no authority is hereby granted to a legislative body
to determine that the public at large has acquired easements for access through or use of property
within the proposed subdivision.)

There are no easements on this property at present to allow the public access to anything.

That the design of the subdivision does not provide to the extent feasible, for future passive or
natural heating or cooling opportunities in the subdivision

The subdivision has ample southern exposures that will enhance natural solar access and heating
and cooling opporfunities.

FINDINGS
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16.24.040 - LOT DESIGN STANDARDS FOR PARCEL MAPS APPROVALS

A. No lot shall be created without frontage on a public street, as defined by Section 16.04.030,
except:

1. Lots created in conjunction with approved private access easements;

2. A single lot with frontage on a public street by means of a vehicular access corridor provided
that in all cases the corridor shall have a minimum width of twenty (20) feet and shall not
exceed three hundred (300) feet in length. Provided further, the corridor shall be a portion of
the lot it serves, except that its area (square footage) shall not be included in computing the
minimum lot area requirements of the zoning district.

B. The side lines of lots shall run at right angles or radially to the street upon which the lot
fronts, except where impractical by reason of unusual topography.

C. All applicable requirements of the zoning regulations shall be met.

D. Lots shall be equal or larger in measure than the prevalent size of existing lots in the
surrounding area except:

1. Where the area is still considered acreage;

2. Where a deliberate change in the character of the area has been initiated by the adoption of
a specific plan, a change in zone, a development control map, or a planned unit development.

E. Lots shall be designed in a manner to preserve and enhance natural out-croppings of rock,
specimen trees or group of trees, creeks or other amenities.

This is a one lot subdivision for the purposes of creating condos so there are no new lots that are
being created. Therefore, the above items A through E do not apply.

FINDINGS
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ATTACHMENT B

CONDITIONS OF APPROVAL

STANDARD CONDITIONS:

1. Approved Use.
. Ongoing.
The project shall be constructed and operated in accordance with the authorized use as described
in this letter and the plans dated October 16, 2006 and submitted on October 16, 2006, and as
amended by the following conditions. Any additional uses or facilities other than those approved
with this permit, as described in the project description and the approved plans, will require a
separate application and approval. Any deviation from the approved drawings, conditions of
approval or use shall required prior written approval from the Zoning Administrator.

2. Effective Date, Expiration, and Extensions
a. Ongoing.

This permit shall expire § ans from the date of this letter, the effective date of its
granting, unless actual construction or alteration, or actual commencement of the authorized
activities in the case of a permit not involving construction or alteration, has begun under
necessary permits by this date. Expiration of any valid building permit for this project may
invalidate this approval. Upon written request and payment of appropriate fees submitted no later
than the expiration date of this permit, the Zoning Administrator may grant an extension of this
permit, and up to two subsequent extensions upon receipt of a subsequent written request and
payment of appropriate fees received no later than the expiration date of the previous extension.

3. Scope of This Approval; Changes to Approval
a. Ongoing.

The project 1s approved pursuant to the Planning Code and Subdivision Regulations and shall
comply with all other applicable codes, requirements, regulations and guidelines, including but not
limited to those imposed by the City’s Building Services Division and the City’s Fire Marshal.
Minor changes to approved plans may be approved administratively by the Zoning Administrator.
Major changes to the approved plans shall be reviewed by the Zoning Administrator to determine
whether such changes require submittal and approval of a new, independent permit. The City of
Oakland reserves the right at any time during construction to require certification by a licensed
professional that the as-built project conforms to all applicable zoning requirements, including but
not hmited to approved maximum heights and minimum setbacks. Failure to construct the project
in accordance with approved plans may result in remedial reconstruction.

4. Modification of Conditions or Revocation
a. Ongoing.
The City Planning Department reserves the right, after notice and public hearing, if required, to
alter Conditions of Approval or revoke this permit if it is found that the approved facility or use
is violating any of the Conditions of Approval, any applicable codes, requirements, regulations or
guidelines, or is causing a public nuisance.

CONDITIONS OF APPROVAL
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5. Recording of Conditions of Approval
a. Prior to issuance of building permit or commencement of activity.
The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these
conditions of approval on a form approved by the Zoning Administrator. Proof of recordation shall be
provided to the Zoning Administrator.

6. Reproduction of Conditions on Building Plans
a. Prior to issuance of building permit.
These conditions of approval shall be reproduced on page one of any plans submitted for a
building pernmt for this project.

7. Defense, Indemnification & Holdharmless
a. Within ten (10) business days of the filing of a claim, action or proceeding that is subject to
this provision, the applicant shall execute a Letter Agreement with the City, acceptable to the
Office of the City Attorney, which memeorializes this condition of approval.

The applicant shall defend (with counsel reasonably acceptable to the City), indemnify, and hoid
harmless the City of Oakland, the City of Oakland Redevelopment Agency, the Oakland City
Planning Commission and their respective agents, officers, and employees from any claim,
action, or proceeding (including legal costs and attorney’s fees) against the City of Oakland,
Oakland Redevelopment Agency, Oakland City Planning Commission and their respective
agents, officers or employees to attack, set aside, void or annul, an approval by the City of
Oakland, the Planning and Zoning Division, Oakland City Planming Commission, the City of
Oakland Redevelopment Agency or City Council relating to this project. The City shall promptly
notify the applicant of any clairmn, action or proceeding and the City shall cooperate fully in such
defense. The City may elect, in its sole discretion, to participate in the defense of said claim,
action, or proceeding.

8. Waste Reduction and Recycling
a. Prior to issuance of a building or demolition permit
The applicant may be required to complete and submit a “Waste Reduction and Recycling Plan,”
and a plan to divert 50 percent of the solid waste generated by the operation of the project, to the
Public Works Agency for review and approval, pursuant to City of Oakland Ordinance No.
12253. This condition applies to a) new residential and commercial construction 2) commercial
and apartment house demolition, and 3) commercial and apartment house additions and
alterations with a permit valuation of greater than $50,000. Contact the City of Oakland
Environmental Services Division of Public Works at (510) 238-7283 for information.

9. Reeycling Space Allocation Requirements
a. Prior to issuance of a building permit

The design, location and maintenance of recycling collection and storage areas must substantially
comply with the provision of the Oakland City Planning Commission “Guidelines for the
Development and Evaluation of Recycling Collection and Storage Areas”, Policy 100-28.
Pursuant to Section 17.118.020 of the Oakland Planning Code, this condition shall apply to 1)
new residential development of five or more units, 2) new commercial and industrial
development that requires a building permit, and 3) additions that increase the gross floor area of
the aforementioned projects by more than 30 percent. A minimum of two cubic feet of storage
and collection area shall be provided for each dwelling unit and for each 1,000 square feet of
commercial space.

CONDITIONS OF APPROVAL
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10. Construction Hours for Minor Projects

a. During all construction activities
Construction shall only take place between 7:30AM and 6:00PM, on Monday through Friday;
9:00AM to 5:00PM on Saturdays. No construction shall occur on Sundays or Federal holidays.
SPECIFIC CONDITIONS:
11, Street Trees
a. Prior te issuance of building permit.
The applicant shall provide two street trees along E. 24" Street (minimum 24" box size at time of
planting) located within the street planting yard with review and approval of species, size at time
of planting, and placement in the right-of-way, subject to review and approval by the Tree
Services Section and Building Services. Contact tree services at (510) 615-5850 for more
information regarding the type of street tree to be planted and the best location.
12, Decorative Pavers on Driveway
a. Ongoing.

Decorative paving shall be constructed as indicated on the landscape plan, sheet A-5.

13. Landscaping Maintenance

a.

Ongoing.

All landscaping areas and related irrigation shown on the approved plans shall be permanently
maintained in neat and safe conditions, and all plants shall be maintained in good growing
condition and, whenever necessary, replaced with new plant materials to ensure continued
compliance with all applicable landscaping requirements. All paving or other impervious
surfaces shall occur only on approved areas.

14. Tentative Parcel Map

.

Prior to certificate of occupancy

A Final Map shall be filed with the City Engineer within two (2) years from the date of approval
of the Tentative Parcel Map, or within such additional time as may be granted by the Advisory
Agency. Failure to file a Final Map within these time limits shall nullify the previous approval
or conditional approval of the Tentative Parcel Map.

15. Engineering Conditions

da.

16.

17.

Prior to Submittal of Parcel Map
All conditions of the Building Services Memorandum dated December 9, 2005 from David Mog
shall be met prior to submittal of Final Parcel Map (see Attachment C).

Open Truss on Front and Back Patio

Ongoing.

The open truss with triple columns at corners, two facing each side, as shown on the elevations
shall be constructed as shown.

Windows

Ongoing.

The windows shall be double hung wood windows with a minimum of a 2 inch recess and trim as
shown on the approved plans

CONDITIONS OF APPROVAL
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18. Covenants, Conditions and Restrictions & Homeowner’s Association.

a. Prior to certificate of occupancy
The Cavenants, Conditions and Restrictions (CC&Rs) for the units shall be submitted to the
Planning and Zoning Division to verify that 8 CC&R has been established. The CC&Rs shall
provide for the establishment of a non-profit homeowners association for the maintenance and
operation of all on-site sidewalks, pathways, common open space and all common landscaping,
driveways, and other facilities, in accordance with approved plans. Membership in the
association shall be made a condition of ownership. The developer shall be a member of such
association until all units are sold.

19. Footprint of Building
a. Prior to approval of final map
The footprint of the proposed building shall match that of the approved project CMDV05-507
unless changes will be made to project CMDV05-507.

20. Exterior Materials Details
a. Prior to issuance of building permit.
The applicant shall submit for review and approval of the Planning and Zoning Division, plans
that show the details of the exterior of each building including colors. These details shall include
the labeling of all the materials and treatments proposed for the exterior of each building. The
applicant shall also provide a material and color board for review and approval of the Planning
and Zoning Division. All materials and treatments shall be of high quality that provides the
building with significant visual interest. In particular, the exterior porch details shall be
submitted for Zoning approval prior to issuance of any building permits.

Windows shall be articulated to provide a two inch minimum recess from the exterior building
fagade in order to create a sufficient shadow line. The final window details shall be submitted for
review and approval,

21. Landscape and Irrigation Plan
a.  Prior to issuance of building permit.
The applicant shall submit for review and approval by the Planning and Zoning Division, a
detailed landscape and irrigation plan prepared by a licensed landscape architect or other
qualified person. Such plan shall show all landscaping on the site maintained by an automatic
irrigation system or other comparable system. The landscaping plan shall include a detailed
planting schedule showing sizes, quantities, and specific common and botanical names of plant
species. Fire and drought-resistant spectes are encouraged.

APPROVED BY: City Planning Commission: (date) {vote)
City Council; (date) (vote)

CONDITIONS OF APPROVAL
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CITY OF OAKLAND

AGENDA REPORT

TO: Office of the City Admimistrator

ATTN:  Deborah Edgerly

FROM: Community and Economic Development Agency
DATE:  Iune 5, 2007

RE: Conduct a Public Hearing and Upor Conclusion Adopt a Resolution Denying the
Appeal (Case # A07103) and Upholding the Planning Commission Approval of
Case #CMDV05-507/TPM8859, for Construction of a Four (4) Unit
Condominium in the R-50 Zone with a Two (2) Foot Height Variance at 1727 E.
24" Street

SUMMARY

On March 7, 2007, the City Planning Commission approved (by a 6-0 vote) a Conditional Use
Permit to construct a 4 unit residential building in the R-50 zone that totals 4,988 square feet. A
Tentative Parcel Map for a subdivision of one lot to create four residential condominium units
within a new residential building was also approved. The residential building will be 2 stories in
height over one level of parking for a total height of 32 feet where 30 feet is required. A two
foot height variance was granted by the Planning Commission, which was contrary to staff
recommendation.

On March 19, 2007, Modupe Ogunyemi, representing the San Antonio Neighborhood
Association, filed an appeal of the Planming Commission’s decision. The appellant argues that
the City’s Planning Commission failed to take into account impacts on the neighbors,
topography, (General Plan requirements, parking, and site suitability among other items.

Stafl believes that the findings made for approval of the project as outlined in the March 7, 2007
Planning Commission staff report (Attachment A) clearly state the reasons why the project
complies with the applicable regulations. Staff believes that the stated information in the appea)
document does not depict any instance of “error” or “abuse of discretion” by the Planning
Commission and therefore staff recommends that the Council deny the appeal, thereby upholding
the Planming Commission’s decision to approve the project. The Council has several options
available regarding this appeal and this project (as outlined on page 11 in the Altemative City
Council Actions section), including choosing to deny the appeal but also deny the variance
(therefore upholding the approval).

EXHIBIT B
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FISCAL IMPACT

The project is a private development on private property. No public funds are required for the
project so there would be no direct fiscal impact to the City. The project does have the potential
to result in indirect fiscal impacts to the City. The new development would increase the
property tax valuation of the property, thereby providing a positive fiscai impact to the City
through increased property tax revenue. All staff time required fo process the applications for
planning and building permits 1s fully cost-covered through fees.

BACKGROUND

Project Description

The proposal is to construct a four unit residential building that totals approximately 4,988
square feet. The residential building will be three stories in height, with the ground level for
parking. A subdivision of one lot to create four residential condominium units within the new
residential building is also proposed. Each unit will have a one car garage, two bedrooms, and
two bathrooms.

Propertv Description

The subject location is a 7,000 square foot site fronting on E. 24™ Street. The parcel is currently
vacant. Directly northwest of the property is a single family home and directly southeast of the
property is a triplex residential building. The surrounding uses are a mixture of mostly single
family homes with some duplexes, triplexes, quadplexes, and a larger seven unit apartment
building. The property is part of the San Antonio Hills neighborhood and there are two
Designated Historic Properties on the same side of street as this property, at 1807 and 1819 E.
24" Street. The two properties are both of a Victorian style.

Design

The design utilizes porch elements, gable roofs, brackets, and wood hung windows in keeping
with characieristics of the neighborhood. The garages are sunk slightly into the hill o help
minimize the overall height of the building and face the side of the property. The massing of the
building in the front and rear is broken up by open porch elements on the third floor with gables
and open truss work over them. The matertals will include painted wood windows, painted
Portland cement plaster, horizontal ship lap siding, asphalt shingle roofing, and painted wood
fascia.

Traffic and Transportation

The proposal will add four new residential units with access on E. 24" Street. This will add four
required parking spaces to the project site (one per dwelling). The project would not impact any
existing level of service {or public streets, as E. 24th Street is within a neighborhood with a strect
grid that has connections to both 17™ Avenue and 19™ Avenue, and the addition of four dwelling
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units into this grid corridor would not create a significant impact. An arterial, 14™ Avenue, is
located approximately 400 feet away.

General Plan Conformity

The property is located within the Mixed Housing Type Residential General Plan Land Use
Classification. This land use classification is inlended to create, maintain, and enhance
neighborhood residential areas typically located near the City’s major arterials and characterized
by a mix of single family homes, townhouses, small multi unit buildings and neighborhood
businesses where appropriate. Mixed Housing Type Residential encompasses a range of
densities, from one or two units per lot up 1o a maximum of 30 units per gross acre. The
proposed density is consistent with the General Plan density.

The Mixed Housing type residential General Plan Area allows for a maximum residential density
of one unit per 1,089 square feet of lot area, which would allow for 2 maximum total of 6
dwelling units on this site of 7,000 square feet. The property is well within the allowable density
for the site.

Zoning Conformity

The subject property is located within the R-50, Medium Density Residential Zone. The R-50
zone 1s intended to create, preserve, and enhance areas for apartment living at medium densities
in desirable settings, and is typically appropriate to areas of existing medium density residential
development. The proposed development meets the medium density requirement. Every unit
will have a private deck as well as a group open space in the rear yard for a total of 1,334 square
feet, where only 800 square feet of group open space (with no private open space) is required.
Four parking spaces are provided, which meets the one parking space per unit requirement.

Allowed Density

The R-50 Zone allows 2 units as permitted by right and allows up to 5 units with a conditional
use permit for thus 7,000 square foot lot. As stated above, the Mixed Housing Type Residential
Land Use classification would aliow 6 units on this 7,000 square foot lot. The proposed project
of four dwelling units complies with the R-50 Zone density upon approval of a conditional use
permit.

Height Variance

The allowable maximum height limit is 30 feet, with some allowed projections. In Section
17.108.30C, gable ends up to 15 feet in width located on principal and accessory Residential
Facilities can exceed the height limit by 10 feet if the maximum aggregate coverage of the
building’s honizontal area does not exceed 10 percent, but in all cases, no higher than the
maximum height of the roof section on which they are located. There is no restriction of
minimum horizontal distance from any abutting residentially zoned lot if the vertical projection
above the prescribed height does not exceed four feet,
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The front and rear gables that are above the decks off of the great room meet this allowed
projection and are 32 feet in height (for a two foot projection). The hip roofs above the garages
that are 32 feet in height do not meet this requirement, and hence require a variance.

Staff’s original recommendation called for denial of the two foot height variance. This
recommendation was based on the ability to reduce the hip roof height to 30 feet and still
generate the desired appearance.

Planning Commission’s Approval

At the February 28, 2007 hearing, the Oakland Planning Commission took public testimony from
various interested parties, including the appellants, who objected outright to the development of
the project and its impact on the neighborhood. The Planning Commission approved the project
including the variance. Findings in support of the variance, based on the Commission’s
determination were submitted for the Planning Commission’s March 7, 2007 meeting. The
Planning Commission approved the project on March 7, 2007 by a 6-0 vote.

The Planning Commission found that the project complies with all the necessary requirements
for approval and is consistent with the relevant policies of the General Plan and voted
unanimously to approve the project. The staff report for the Planning Commission, which
contains a more thorough discussion of the project and the findings made by the Planning
Commission to approve the project, 1s included as Attachment A.

KEY ISSUES AND IMPACTS—ISSUES RAISED ON APPEAL

Appellant’s Arguments

On March 19, 2007, Modupe Ogunyemi, representing the San Antonio Nei ghborhood
Association, filed an appeal of the Planning Commission’s decision. The appellant’s letter is
attached to this report (Attachment B). The appellant argues that the City’s Planning
Commission failed to take into account impacts on the neighbors, topography, General Plan
requirements, parking, and site suitability among other items. Listed below in bold text is a
summary of the arguments raised by the appellant. Staff’s response to each argument follows
each item in italicized text.

Issues

1. Limit the use to a single family or triplex to keep with what is on either side of the
property. The historic properties are mentioned as concerns. The project does not
maintain and enhance desired characteristics of the neighborhood.

Staff Response: The overall context of the neighborhood along with the zoning and the General
Plan are all looked at in order 1o analyze the appropriate density. There are a mixture of single
family homes, secondary units, duplexes, triplexes, along with four guadraplexes across the
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street and one seven unit building across the street. The zoning allows for a maximum of a five
unit residential building with a conditional use permit and the General Plan of Mixed Housing
Type allows for a maximum of 6 residential units. Therefore, the applicant is not asking for the
maximum density and the project meets the findings jor the Conditional Use Permit to aliow four
unirs.

The design of the condominiums takes into account the historic architecture of the neighborhood.
The front of the four units is designed to appear as one unit and uses porch elements, gable
roofs, brackets and wood hung windows. Today it is too expensive to replicate the existing
historic houses that are in the neighborhood nor would one want to do so because this would
tuke away from the importance of these historic structures. Instead, it is appropriate 1o utilize
ceriain elements of these houses in order to maintain the character of the neighborhood without
trying to duplicate them.

Staff also notes that if scale and overall design are a concern, a single family house could be of
the same overall size, scale, and design as the proposed project. The four unit density is well
within the intensity found in the immediate area.

2. The General Plan analysis states that “the land use classification of mixed housing type
is intended to create, maintain, and enhance neighborhood residential areas typically
located near the City’s major arterials...” Neither of these conditions are met by this
project. This project should be deemed not consistent with the general plan and
rejected. If not rejected outright, it should be subject to further scrutiny, and an EIR
report required. The maintain and enhance portion is not accomplished by putting in a
condo and E 24" Street, 17® Avenue, and 29™ Avenue are not major arterial streets.

Staff Response: The General Plan “Mixed House Type Residential classification is intended to
create, maintain, and enhance neighborhood residential areas typically located near the City’s
major arterials and characterized by a mix of single family homes, townhouses, small multi-unit
buildings and neighborhood businesses where appropriate.” The proposed project is a smali-
multi-unit building which is located near the major arterial of 14" Avenue (1 % blocks away).
The designation of the land as Mixed Housing Type Residential, means that the property is near
a major arterial, otherwise it would be designated a different general plan category. The
proposal also is below the General Plan density, which would allow 6 dwelling units on the site.
The existing neighborhood has a mixture of single family and small multi-unit buildings. This
proposal is designed from the front elevation to appear as a single family home and therefore
will maintain and enhance the neighborhood. An EIR is not required because this 4 unit project
satisfies criteria for a CEQA exemption (15303 and 15183)

3. The appellants are opposed o granting a permit to do harm to the neighborhood. They
are opposed to the variance finding providing a grant of special privilege (Staff
findings, Feb 28, 1007 section 17.148.050(a) subsection D).

Staff Response: The Planning Commission determined that the higher pitch of the roof would
create a better overall appearance to the froni elevation of the condominiums instead of a lower
Item:
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pitch. Therefore this is not considered a grant of special privilege since it provides a better
design solution.

The appellants, Mary Becker and Robert Klinger were granted a height variance of 3 feet 6
inches above the 30 foot height requirement for a 1,666 square foot addition that is 33 feer six
inches tall on their property at 2302 17" Avenue in June of 2001, case #VDRD0I1-187. The
variance was granted in part because it matched the height of the existing building, which shows
that the height variance io allow a 32 foot height maiches the character of the neighborhood
which already has some buildings that are over the 30 foot height limit. Therefore this would not
be a grant of special privilege and it would deprive the applicant of privileges enjoyed by owners
of similarly zoned property in this very neighborhood if the variance was denied.

As previously noted, Staff did not recommend this height variance. The council could choose to
deny the appeal but aiso deny the variance.

4. The appellants bring up an older proposed project that had included this lot along with
the property next door, stating that the true development project has not been
presented. This approval will be used for justification for the second phase of the
original project. A memo from David Mog dated December 9, 2005 is mentioned where
a shared access facility is stated as a condition of approval.

Staff Response: The previously mentioned project was turned down and was proposed by a
different developer. A new owner has purchased the property at 1727 E 24" Street. The only
project that was approved at the Planning Commission was for a 4 unit residential
condominium. The previous project was lacking in architectural detail and was proposed as an
apartment building. If a project is proposed at the neighboring property, it will be reviewed as a
separate permit. The Planning Commission can not deny a project based on the speculation of
what may be proposed on a neighboring property that currently has a different owner. Any new
project on a neighboring property will be reviewed on its own merit as to whether it meets the
zoning and General Plan reguirements.

The memo from Dave Mog on December 9, 2005 references driveway regulations which are
under the "Shared Access Facilities — Guidelines for Development and Evaluation” for the four
condominium unils on this lot, it does not mention the driveway being shaved by the adjacent lot.

5. The garages will be used as a third bedroom for each unit. .

Staff Response: The only way for the garages to be legally used as a bedroom is to obtain a
zoning permit 1o approve this along with a building permit. Zoning will not approve the
conversion of a garage into a bedroom because the property would then not maintain its
required parking of one space per unit. If an owner were to convert the garage illegally io a
bedroom, code enforcement action would be taken and the owner would be required to convert
the garage back to its original use or face penalties. The Planning Commission can not base
their decision on what speculative illegal changes an owner may make. The better design
solution is for the garages to be constructed into the hillside in order to have less impact on the
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property by being incorporated into the overall design of the condominiums and not a row of
Freesianding garages. If the garages were separated, this would also create much greater
impervious surfaces on the property along with the potential of not being able to have enough
space in order to meet the requirement for 4 parking spaces.

6. The project is on ap incredibly steep hill and is at least 25 feet higher than neighboring
properties on 17 Avenue, therefore the project will be 57 feet above the neighboring
houses.

Staff Response: Relatively speaking, this property is not that steep. The Planning Commission
can only look at whether the project is meeting the height limitation on the lot itself, height is not
measured from a neighboring lot. This would severely limit development on any hillside
properties. There is an existing house between this property and those located on 1 7" Avenue,
which creates a buffer between this project and those on | 7" dvenue. The approximate cross
slope of the parcel is 10%. Foundation design required for the project will be commensurate
with the soils and slope of the site.

7. The balconies and decks will overlook the neighbors’ properties.

Staff Response: The balconies enhance the overall design of the project by breaking up the mass
of the building with voids and add architecture details instead of creating a box. All of the
balconies meet the setback requiremenis. The rear balcony exceeds the rear yard setback with a
26 foot rear setback where only 15 feet is required and the side balconies exceed the side yard
setback with a 14 1/2 foor side yard setback where only 4 feet is required on the side of the
condominium that faces toward 17" Avenue. The balconies on the other side have a setback of
19 feet, where 4 feet is required. All of the balconies are enclosed within the existing envelope of
the condominium, which will reduce the areas from which one can look out. There is also
another property in between the balconies and the houses along 1 7" Avenue. In short, no
documentation has been submitted to substantiate privacy impacts to surrounding neighbors.
Staff notes that the lot size and historic development pattern are more important factors than
balcony size and placement.

8. The appellants refer to a Sanborn map from the 1970’s for building coverage.

Staff Response: The Sanborn map clearly does not represent the development that is there today,
An attached aerial map (Attachment C) of the area shows development within a lot of the
baclkyards of the houses behind 1727 E 24" Street along with buildings that are longer and take
up large portions of the yards. The average coverage of the surrounding lots today is
compatible with what is proposed. The Sanborn map is a snapshot in time that is not necessarily
representative of today’s neighborhood.

9. The appellants question adequate parking and places for children to play. They
continue to assert that the steepness of the hill prevents children from playing on the
street in front of their house.
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Staff Response: The proposed development meets the parking requirement for the R-50 zone and
exceeds the open space requirement by providing both group and private open space. The
Planning Commission can not hold this property to a higher standard than is required on other
lots or by code. The mention of children not being able to play in the street is not something that
staff would ever recommend and the zoning regulations for open space do not assume that some
of the open space used for a property would be for children to be playing in the street. It is also
speculative to assume any children will live in the project.

10. The appeliant is concerned about traffic impacts; they state the project puts a shared
driveway between this project and the parcel next door, therefore creating a street.
They further state the four units will bring too much traffic compared to two units.

Staff Resgonse: As stated earlier, the project proposes for the driveway to be used on this
property only, the Planning Commission can not deny a project based on what may or may not
be proposed on a future neighboring project that is owned by a different owner. This driveway is
not a street. The difference in traffic for 2 units compared to 4 units is not considered

significant, At worst it is the difference between 12 trips average per day and 24 trips average
per day.

11. This is a neighborhood of basically single family homes that is quiet and friendly, street
parking is available, low levels of traffic aliow children to play in the street, there is
relatively low crime, people know each other. This project will not enhance these
issues.

Stafi’ Response: The neighborhood does have a mixture of single family homes along with
secondary units and multi-family homes. Both the zoning and General Plan allow for small
multi-family developments. The proposal is for condominiums that allow for individual
ownership as opposed to rental apartments. Parking requirements are met, traffic will not be
significantly increased. It is never recommended that children play in the street. Building a 4
unit condominium with asking prices of approximately §400,000 or greater is indicative of a
strong commitment, through reinvestment in a neighborhood, for the owners in the building to
become part of the community the same as if it were a single family home.

12. The residential design review requires that the proposed design will be sensitive to the
topography and landscape.

Staff Response: The creeks and underground streams map that was presented by the appellant
are on the west side of 14" Avenue while this project is two blocks over and east of 17" Avenue.
The zoning ordinance has requirements for creek permils if a project is within 100 feet from a
creek, this proposal does not fall within that requirement so no creek permil is required.
Engineering stated a soils report may be required and a Geotechnical report has been prepared
and will be analyzed by the Engineering department for any potential problems with
construction. As far as landscape, trees were cut down by a previous owner and there is nothing
that the new owner can do about trees that were removed prior 1o his purchase of the property.
The developer is proposing extensive landscaping including 14 new trees along with shrubs and
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other plantings. As a condition of approval, staff has required that an automatic frrigation
system be put in place to maintain the landscaping of the property.

13. The site is not physically suitable for this type of development, the site is on a very steep
hill and is riddled with underground streams, and the site is located in an area of the
hill which has problems with land slides. The project proposes an underground garage
which will divert underground streams and cause problems. The geotechnical report
presented by the developer found evidence of underground water consistent with
underground streams. The project proposes to cover 81% of the surface area and will
create problems with water runoff which the area is particularly susceptible to due to
the steepness of the hill and the unstable (sliding) hill side.

Staff Response: The site is not on a “very steep hill, " there is approximately a 10% slope firom
one side of the property to the other. According to Oakland standards it does not even fall into
the City’s different zoning standards when a property has greater than a 20% or 40% slope.
There is no history of slides for this particular property and none were found in the Geotechnical
report. There is no record of underground streams and the Geotechnical report did not state any
existence of underground streams. Water that was found was attributed to a form of artificial
discharge. There is no evidence to refute this fuctor except for speculation by the neighbors.
FEven if there are underground streams there are engineering measures that can be taken to work
around the situation. USGS maps show a landslide area on the west side of 17" Avenue and they
show a liquefaction area west of 14" Avenue, both of these areas are well west of the proposed
site. The Geotechnical supports the USGS maps, therefore the experts from USGS and the
consultant who did the Geotechnical report are more reliable than speculation by the neighbors.

14. The project does not meet the criteria for a Categorical Exemption under section 15303
{b); is not consistent with the General Plan. We request that an EIR be required under
this determination.

Staff Response: The appellant generally states the project does not meet the criteria for
Categorical Exemption but does not provide any substantial basis as to why they believe it does
not meet section 15303 (b). It states that the project is not consistent with the General Plan but
meeting the General Plan is not a specified criteria for 15303(b). Staff has found this project to
be consistent with the General Plan (see Staff Response from Issue #2 on page 5 and 6). If the
project did not meet the General Plan, a General Plan amendment would be required which
would trigger additional CEQA analysis.

Section 15303 of the California Environmenial Qualify Act (CEQA) states:

Class 3 consists of construction and location of limited numbers of new, small facilities
or structures: installation of small new equipment and facilities in small structures; and
the conversion of existing small structures from one use to another where only minor
modifications are made in the exterior of the structure. The numbers of structures
described in this section are the maximum allowable on any legal parcel. Examples of
this exemption include but are not limited to:
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(b) A duplex or similar multi-fumily residential structure totaling no more than four
dwelling units. In urbanized areas, this exemption applies to apartments, duplexes, and
similar structures designed for not more than six dwelling units.

This is a four unit project which clearly falls under the six dwelling unit maximum in an
urbanized area. Furthermore, the project is not precluded from using a categorical exemption
pursuant to section 15300.2 (Exceptions) under CEQA. The project does not fall into the
Jollowing Exceptions: (a) Location, the project is not in a particularly sensitive environment to
be considered significant; (b) Cumulative Impact, there are not successive projects of the same
type in the same place to create a cumulative impact; (¢) Significant Effect, this project activity
will not have a significant effect on the environment due to unusual circumstances, (d) Scenic
Highway, this is not on a scenic highway, (e¢)Hazardous Waste Sites, this is not a hazardous
waste site; and (f)Historical Resources, there is no significant impact on historic resources.

15. The project does not provide adequate facilities for trasb storage and laundry.

Staff Response: Each unit will have individual garbage containers that will be wheeled out to
the street from the garages like any other home owner. There is adequate storage space within
the garage for garbage. At the Planning Commission meeting the applicant stated there will be
laundry facilities within each unit, but this is up to the applicant and is not a City requirement.
It makes the units more marketable if they have laundry space and hook-ups within, but oviners
can utilize a Laundromat if necessary.

SUSTAINABLE OPPORTUNITIES
The project would provide the following economic, envirommental, and social equity benefits:

Economic: The project would contribute to the economic vitality of the San Antonio
neighborhood by developing a vacant lot and bringing additional home ownership
opportunities. The project would also increase the property tax valuation of the property
thereby providing a positive fiscal impact to the City through increased property tax revenue,
Since the project would involve residential condominiums, sales and resales of the residential
units in the project would also generate transfer taxes for the City.

Environmental: The project has had a geotechnical report performed and engineering will
ensure that any required mitigation will be performed before and during construction.

Social Equity: The project involves a four unit housing development and increases housing
opportunities for the City of Oakland.

DISABILITY AND SENIOR CITIZEN ACCESS

Any housing constructed on the property will be required to comply with local, state; and federal
ADA access requirements.
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STAFF RECOMMENDATION AND RATIONALE

Staff recommends that the City Council adopt the attached Resolution denying the appeal and
uphold the Planning Commission’s approval of the project for the following reasons: 1) The
Planning Commission’s decision was based on a thorough review of all pertinent aspects of the
project and consideration of the objections raised by the appellant; 2) The project and the
approval of the project comply in all significant respects with applicable general plan policies
and zoning regulations and review procedures; and 3) The appeliant has failed to demonstrate
that there was an error or abuse of discretion in the Planning Commission’s decision or that the
Planning Commission’s decision is not supported by substantial evidence in the administrative
record;

ALTERNATIVE CITY COUNCIL ACTIONS

The City Council has the option of taking one of the following alternative actions instead of the
recommended action above:

1. Uphold the Planning Commission’s decision, but impose additional conditions on
the project and/or modify the project.

2

Uphold the Planning Commission’s decision, but impose the original conditions
given by staff for the February 28, 2007 Planning Commission meeting and
eliminate the height variance and change the hip roof over the two interior decks
to a flat one (see Attachment D).

3. Continue the item to a future hearing for further information or clarification.

4. Refer the matter back to the Planning Commission for further consideration on
specific issues/concerns of the City Council. Under this option, the item would be
forwarded back to the City Council with a recommendation after review by the
Planning Commission.

5. Uphold the appeal and overturn the Planning Commission’s decision thereby
denying the project. This option would require the City Council to continue the
ilem to a future hearing so that staff can prepare and the Council has an
opportunity 1o review the proposed findings and resolution for denial.
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ACTION REQUESTED OF THE CITY COUNCIL
1. Affirm staffs environmental determination.

2. Affirm the Planning Commission’s approval of a Conditional Use Permit {o construct a
four (4) unit residential building in the R-50 Zone, a Tentative Parcel Map for a
subdivision of one lot to create four residential condominium units within a new
residential building, and a minor height variance of (2) feet for a fotal height of 32 feet
where 30 feet is required at 1727 E. 24" Street.

Respectfully submitted,

A 4

CLAUDIA CAPPI
Director of Development
Community and Economic Development Agency

Reviewed by:

Scott Miller

Zoning Manager

Planning & Zoning Division

Prepared by:

Laura B. Kaminski

Planner 1I

Planning & Zoning Division

APPROVED AND FORWARDED TO THE
CITY-COUNCIL:

o (4l

Otttk of the City Agministrator

ATTACHMENTS:

A. Planning Commission Staff Report including Project Drawings and approved conditions
(dated March 7, 2007)

B. Appeal Letter (dated March 19, 2007)

C. Aerial of the neighborhood

D. Planning Commission Staff Report original Staff recommended Conditions (dated F ebruary

28, 2007)
EXHIBIT B
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