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TO: Office of the City Administrator

ATTN:  Dan Lindheim

FROM: Department of Contracting and Purchasmg

DATE:  March 8, 2011

RE: A Joint Informational Report on the City’s Contracting Process for Public Works
Projects Including Timelines Compared to Other Entities and Contr1but1ng
Factors Such as Staffing.

SUMMARY

The contracting process for the Public Works Agency covers the purchase of goods and services.
Goods include commodities, supplies and unit priced items. Services include professional/non-
professional and construction This report focuses on the category of construction services only.

Staff will return to this committee at a later date with an outline and efficiencies for the -
professional services contracting process. Because construction is the most complicated and
involved process this information helps to lay the foundation for discussion purposes.

The existing contracting process takes an average of 272 calendar days, depending upon a variety
of influencing factors that may include but not limited to staffing, turnaround time of documents,
protests, and re-bid\s.

The proposed process is expected to reduce the existing turn around time by 104 days. The
reductions will be realized by parallel processes, early initiation of council reporting, and moving
to the next lowest bidder if a contractor or consultant fails to respond in the 20 days allotted.

Attachment I provides the flow chart of the revised or “Proposed” contracting process and
includes improvements from the issuance of a work order to 1ssuance of a Notice to Proceed
(NTP), which formally directs the contractor to commence work.

Attachment III includes the existing and proposed timelines and provides a very graphic picture
of animproved proposed timeline.

It is estimated that some 40 days could be saved if the City Council delegated authority to award
contracts under $1,000,000, where funds have been previously approved by City Council, to the
City Administrator or Director of Public Works as is done in San Francisco, San Jose, Los
Angeles, Long Beach and San Diego.

Recently, the Public Works Agency celebrated re-accreditation. Contract Administration Division
of the Department of Contracting and Purchasing played a significant role by providing details
of the contracting processes. The process was approyed as yalid and specific to the requirements
as outlined by the accreditation entity. ;
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FISCAL IMPACT

Staffing is at a critical shortfall in the Contract Administration unit of the Department of
Contracting and Purchasing. When this unit functioned under the Public Works Agency, it was
considered understaffed at five full time employees (FTEs) who served PW A only. Current
staffing includes two full time employees and one part-time employee. We are in the process of
filling one and one half vacancies.

In addition to this staff shortage, it is important to note that over the last year, two full time
employees and one part time employee took time off under a doctor’s care for 6-8 weeks at
different intervals for various personal reasons. This sequence of events created an extreme
backlog for the Public Works Agency. This last year was indeed most negatively impact with the
largest lag times in the history of the unit. Now the unit 1s working to regain efficiencies.

With assistance from using agencies, in particular the Public Works Agency, the unit has been

able to move forward and within the next three months should be staffed back to the post budget
level of two and one half administrative Analysts II, a part time office Assistant II and a Service
Supervisor.

In order to function at 95% efficiency, at least one additional Administrative Analyst II (recruited
as a Contract Specialist) miust be hired. In addition, the part time Administrative Analysts II and
the Office Assistant II must be brought back up to full time. These actions will bring the unit
back up to 90% capacity.

The costs for one additional Administrative Analyst 11 /Contract Specialist and bringing the part
time Office Assistant II and Administrative Analyst 11 back up to full time hours will cost
approximately $192,623.00 (salaries plus fringe):

Part Time to Full Time
1 Administrative Analyst 11
2 Office Assistant 11

&3

51,475.00
29,620.00

&2

One Additional Full time
3 Administrative Analyst 1T

$  192623.00 .

BACKGROUND

Several localities, including San Francisco, Los Angeles, San Jose and Alameda County were
contacted to glean turnaround times for their contracting processes from the point of preparing
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and completing plans and specifications to NTP. On average, the turnaround times ranged from
120 to 280 days when including protests and re-bids.

When the contracting process occurs smoothly with zero errors or events, the turnaround time
averaged approximately 150 to 160 days. A number of influencing factors contribute to the
variance in turnaround times. For example, contracting processes are influenced by staffing
patterns, authority levels, and approval procedures, including council approval.

The City of Oakland has the lowest City Administrator threshold than other comparable cities.

In addition, other localities recruit for contract specialist as opposed to a citywide classiﬁcatjon
such as Administrative Analyst.

In measuring the City of QOakland’s processes and expected outcomes the improved process will
reduce tumaround time by 104 days.

KEY ISSUES AND IMPACTS

The existing process found as Attachment I can be improved significantly by introducing parallel
processes, earlier document implementation and cut off points for non-responsive contractors.
Coupled with full staffing, the process will run shorter.

Attachment II shows the Proposed Contract Bid and Award Process for Construction projects.
Key points of the proposed flow chart include the following changes:

* (Step 1) - Submit complete bid package with work order. :

* The work order initiates work and is submitted by the using agency. Heretofore, work orders
and bid packages were submitted at various degrees of completion. Under the new process,
complete packages will be submitted. Incomplete packages will be returned with the work
order.

* (Steps 2 and 3) Contract Administration will assign staff, review documents, set and hold
initial conference with all parties. This will occur between 10-15 days given current workload.
The target is 10 days.

* (Steps4 & 6) Include reproducing documents and preparing the legal advertisement.

® (Steps 5 and 7-9) Include preparation of the legal advertisement and placing that
advertisement in the paper of record. Time allotting for accepting bids will range from 2 to 4
weeks depending upon the complexity of the project. For example, routine work will have a
two-week tumaround time and more complex projects including the mandates of
Disadvantaged Business Enterprise Program requirements (DBE) carry a 3 to 4 week period.

»  Steps 12-21 will take place several weeks sooner and sign off on the agenda report will take
place as a parallel process. An additional 40 days could be saved if the City Council delegated
authority to award contracts under $1,000,000 to the City Administrator or Agency Director.
Many City Councils, including San Francisco, San Jose, Los Angeles, Long Beach and San
Diego, have recognized that projects are already approved by the City Council through the
budget process, grant approval, or other legislative action. Award of the construction contract
to a contractor is an administrative function, which can be delegated to an Agency Director.

Finance
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*  Step 22 - A work order/e-mail notification to initiate the contract award process after approval
by the Public Works Committee. It is at that time that the award has been accepted or denied.
If accepted, the contract document can be prepared.

*  Steps 24 and 25 are significant. Contracts must be returned within 10 days. if documents are
not returned, the Agency may choose to move to the next lowest bidder. Staff will request
permission to drop to the next most responsive and responsible bidder.

Given the changes in various steps as noted above, DCP and PWA staff will continue to review

the process on an ongoing basis to identify efficiencies and improvements.

SUSTAINABLE OPPORTUNITIES

Economic: Local and Small Local contractors will realize a shorter tumaround time for
receiving contracts and receiving a notice to proceed.

Environmental: N/A

Social Equity: Increased use of local businesses.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council approve the resolution adopting the attached LCP.

Respectfully submitted,

Lt S

Deborah Barnes, Director
Department of Contracting and Purchasing

L e S
Vitaly B. Troyan, P.E, Director
Public Works Agency

FORWARD TO THE ‘
FINANCE AND MANAGEMENT COMMITTEE:

Office of the City Administrator ) . Finance &




ATTACHMENT 1

Existing Contract Bld and Award Process for Construction Projects
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Existing Contract Bid and Award Process for Construction Projects

- - ———— —__ _— — -~ ———— ]

1. PM-Submit work order and bid package to start bid process

The Project Manager completes the Department of Contracting and Purchasing (DCP) work order to
start the bid process. The work order form is submitted to DCP along with the City Administrator
Check List, memorandum approving for bids from the Assistant Director, Oracle funding
information, Ready to Advertise Checklist, project plans, specifications, and engineering estimate.

2. DCP - Assign personnel, review documents and set conference date

The Front Desk personnel at Department of Contracting and Purchasing (DCP} log the work order
into the DCP database and forward the project to the Supervisor for assignment. The Analyst and
Compliance Officer review the documents, and contact Project Manager with a meeting date and
time for initial conference.

3. DCP - Hold initial conference to set schedules

The Analyst, Compliance Officer and Project Manager meet to schedule dates for advertising bids,
conducting pre-bid conference, opening bids, preparing Canvas of Bids, preparing Contract
Compliance Evaluation and preparing Council Report and Resolution.

4. PM - Reproduce construction documents and plans

The Project Manager updates the construction documents and plans with the Analyst and
Compliance Officer names and contact numbers, pre-bid conference information, and bid opening
information. The Project Manager sends the construction documents and plans for reproduction
and provides the copies to the Analyst prior to the start of the advertising period. '

5. DCP - Prepare legal advertisement

The Analyst prepares the legal advertisement, routes to the Supervisor and DCP Director for
approval and sends to advertising agencies for advertisement. - Typically, the City advertises on the
Oakland Tribune, San Francisco Chronicle and the Post, but the Project Manager could add other
local newspapers as well.

6. DCP - Mail construction documents and plans
The Analyst mails the project “green card” to the list of contractors on the Builders Exchange. The
“green card” is a summary of the project printed on half sheet green card stock. it lists the pre-bid
meeting and bid opening dates, times and locations as well as the project contact names and
phone numbers. -

7. Newspapers - Advertise project

The advertisement is due to the advertising agencies on different days, and each agency runs the
project for one week duration. For complex projects, the advertisement duration can be extended.

- . - __________________]
SK02/16/11 , Page 1



Existing Contract Bid and Award Process for Construction Projects

8.

10.

11,

12.

13.

DCP - Conduct pre-bid conference

DCP schedules the pre-bid conference {the pre-bid conference is only held on Tuesdays and
Wednesdays). The conference occurs between the advertisement date and bid due date. For
some projects, this conference may be mandatory or highly recommended. It provides an
opportunity for potential bidders to ask technical questions and guestions regarding City policy.
The Analyst, Compliance Officer and Project Manager meet with interested Contractors.
Contractor - Prepare bids

The Contractors prepare their bids.

City Clerk - Open bids

Bid opening is only scheduled on Thursdays. The City Clerk receives and opens the bids and the
Analyst records the bid results.

DCP - Prepare Canvas of Bids and Contract Compliance Evaluation

The Analyst prepares the Canvas of Bids and.a summary of required documents {i.e. Schedule O,

~ Schedule R, Schedule K, Bid Security, and acknowledge and sign off of receipt of Addenda). The

Compliance Officer completes the Contract Compliance Evaluation to reflect local/small local
business participation levels and bid discounts. A letter summarizing the Canvas of Bids and
Contract Compliance Evaluation is provided to the Project Manager.

PWA - Prepare Council Report and Resolution and route for department review

To obtain Council approval to award the contract to the lowest responsible bidder, the Project
Manager prepares an ‘Agenda Report’, which consists of an Internal Agenda Report Routing Form,
Agenda Item Transmittal Form, Memorandum to Rules & Legislation Committee, Council Report
and Resolution. The preparation of an Agenda Report requires the coordination of many City
Departments and Agencies, the City Administrator and the City Clerk’s Office.

Upon completing a draft Agenda Report, the Project Manager routes it first to his/her Supervisor,
then on to the Division Manager and Assistant Director for review and comments. Once the
comments are incorporated, the Project Manager/Supervisor: 1) routes a copy of the documents
to the Budget Office for review and feedback; 2) emails the draft Agenda Report to the Assistant
Director's Administrative Assistant; and 3) forwards the Memorandum to Rules & Legislation
Committee to the PWA Agenda Coordinator. The Assistant Director's Administrative Assistant is
tasked to route the draft Agenda Report to the City Attorney for legal review. The PWA Agenda
Coordinator facilitates the scheduling of the agenda item at the next Rules Committee Meeting.

Budget Office - Budget Analyst review and sign Transmittal Form
The Budget Analyst reviews the Council Report and Resolution and informs the Project Manager of

any fiscal concerns. Upon satisfactory review, the Budget Analyst signs and returns the:
accompanying Agenda Item Transmittal Form.

L _________
SK 02/16/11 Page 2



Existing Contract Bid and Award Process for Construction Projects
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14, Office of the City Attorney - City Attorney review and sign Resolution and Transmittal Form

The City Attorney reviews the Council Report and Resolution and informs the Project Manager any
legal concerns. The City Attorney also reviews the form and format of the Agenda Report title to
ensure it complies with the State’s “Brown Act”. Upon satisfactory review, the City Attorney signs
and returns the Resolution and the accompanying Agenda Item Transmittal Form.

15. RULES - Schedule item for Committee/Council Meeting

Rules Committee formally schedules the item for the appropriate Committee Meeting. In certain
cases, the Project Manager may request to schedule the item directly to Council and bypass the
Committee. The Project Manager and Supervisor attend the Rules Committee Meeting to respond
to questions.

16. PWA - Assistant Director approval

The Budget and Legal-approved Agenda Report is routed to the Assistant Director (2™ review) via
the PWA Agenda Coordinator for review, edits and approval. The Assistant Director signs the
Agenda Item Transmittal Form prior to forwarding to the Agency Birector.

17. PWA - Agency Director approval

The Agency Director signs the Agenda Report and the accompanying Agenda Item Transmittal Form
prior to forwarding to the City Administrator’s Office.

18. CAO - Approve Council Report and Resolution

The City Administrator’s Office reviews the Agenda Report and provides edits and comments to the
Project Manager through the PWA Agenda Coordinator. Revisions to the report are due back to
the City Administrator’s Office within 24-hours. Upon satisfactory review, the City Administrator
signs the Agenda Report and forwards the Council Report and Resolution to the City Clerk’s Office
for publication. To allow time for review by the public and meeting participants, the Agenda
Report and its supporting materials are produced and made available to the public ten (10) days
before the item’s Committee meeting date.

19. Council Committee - Approve Council Report and Resolution

The PWA Division Manager, Supervisor and Project Manager attend the Council Committee to
respond to questions. The Council Committee approves the Council Report and Resolution.

20. City Council - Approve Council Report and Resolution

The PWA Division Manager and Supervisor attend the City Council Meeting to respond to questions.
The City Council approves the Council Report and passes the Resolution.

21. City Clerk - Issue Certificate of Resolution
The City Clerk assigns a Resolution Number and issues the Certificate of Resolution.

e e v P —
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Existing Contract Bid and Award Process for Construction Projects

— —— ————— — ———— ]

22. PM - Submit work order to start contract execution process

The Project Manager completes the Department of Contracting and Purchasing {DCP) work order to
start the contract execution process. The work order form is submitted to DCP along with the
Contract Summary to the City Administrator, Schedule T and a copy of the Resolution. The Project
Manager also informs Project Delivery that the contract execution process has started so that
Project Delivery can assign a Resident Engineer to the project.

23. DCP - Assign personnel, review documents and prepare contract

The Front Desk personnel log the work order into the database and forwards to the Supervisor for
assignment to the Analyst. The Analyst {1) reviews the documents for language consistency and
prepares contract documents using published details in bid documents and Resolution, (2) prepares
Performance and Payment Bonds on the City's required form, {3} includes Schedule Q in Contract
Packet, {4) includes W-9 form in Contract Packet, (5) requests Contractor’s License and Tax License
{6) requests any other required documents not submitted during time of bid, and (7) prepares
cover letter to contractor outlining contents of packet and instructions.

24. DCP - Mail Contract Packet
The Analyst distributes the Contract Packet to the Contractor with 20 calendar day turnaround time.
25. Contractor - Submit signed contract and requested documents

The Contractor submits bonds, insurance, signed contract and ali documents noted in Step 23
above to Department of Contracting and Purchasing (DCP).

26. DCP - Review and prepare contractor documents for execution
The Analyst reviews the Contract Packet for completeness and prepares it for sign off by City
Attorney, Public Works Agency {PWA) Assistant Director, PWA Agency Director and City
Administrator.

27. Office of the City Attorney - Review contractor documents and sign contract
The City Attorney reviews the Contract documents as to form and legality, signs the contract and
then returns to Department of Contracting and Purchasing {DCP) to forward to Public Works
Agency (PWA),

28. PWA - Assistant Director and Agency Director sign contract

The Assistant Director and Agency Director review and sign thercontract and then forward to the
City Administrator,

29. CAD - Sign contract

The City Administrator signs the contract (finalizing contract exechtion) and then returns it to
Department of Contracting and Purchasing (DCP).

-  — . ____|
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Existing Contract Bid and Award Process for Construction Projects

30.

31

32

33.

DCP - Assign Purchase Order number and distribute signed contract

The Analyst processes the signed contract, assigns a Purchase Order number and distributes the
original signed contract to {1) City Clerk, {2} Contractor, and (3} Accounts Payable. Contract copies
are distributed to {1} Project Manager, {2} Resident Engineer, (3} Contract Administration, and (4)
Social Equity.

PWA - Establish Notice to Proceed

The Project Manager sends a request with a copy of the signed contract to Project Delivery to issue
Notice to Proceed. The Resident Engineer coordinates with the Contractor and Project Manager
{and other agencies or involved parties, if necessary) to set up the Pre-Construction Meeting.

PWA - Conduct Pre-Construction meeting

The Resident Engineer, Contractor and Project Manager (and other agencies or involved parties, if
necessary) meet to discuss construction details and concerns. A date for Notice to Proceed (NTP) is
also determined during this meeting. :

PWA - issue Notice to Proceed

The Resident Engineer prepares the Notice to Proceed (NTP} for Assistant Director’s signature. The
Assistant Director issues the NTP.

.
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ATTACHMENT I1

Proposed Contract Bid and Award Process for Construction Projects
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Proposed Contract Bid and Award Process for Construction Projects
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ATTACHMENT II1 ' J

Existing and Proposed (Draft) Bid and Award Process Timeline

10 Task Name . . . " Duration W1 (W2 W3 W4 WS JWE W7 WB TIAB  WIDIWIT W12 WI13IW4 WIB IWIT IW1B [WI1B W20 W21 W22 LW /

1 _E!dlllng Bid and Award Timaline 272 days . " ) . '
s '
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4 Canvas of Bids and Compliance Evakistion 27 days !

B8 Cauncil Repart and Resolution 80 deys Councll i
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- ) - o]

7 1 Notice to Proceed 28 days .

B .

8! ' N
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