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RECOMMENDATION

Conduct a Public Hearing and Upon Conclusion, Consider Adopting, as Recommended by
the Planning Commission, An Ordinance Amending the Oakland Planning Code to:

1. Update References, Reduce Redundancy, And Clarify Language In Various
Chapters Of The Planning Code;

2. Modify Truck Weight Classifications Language To Conform With Industry
Standards;

3. Modify The Setback Requirement For The Portlon of Buildings Above 55 Feet In
Height In The CBD-R Zone;

4. Add Design Review Requirement For Res:dentlal Facilities And Historic Properties
In The CIX, IG, And 10 Zones;

5. Eliminate The Increased Parking Requirement For Expans:ons Of Activities Across
Zone Boundaries; and

6. Add Sidewalk Cafes As A Permitted Facility In The M-Industrial Zones

EXECUTIVE SUMMARY

The proposed Zoning lext amendments involve mostly non-substantive and minor-substantive
code clean-ups, as well as a few changes that are more substantive in nature. Examples of
changes in each category are as follows:

Non-Substantive changes include reformatting, reorganizing and improving the internal

consistency of the Planning Code and the consistency of the Code with the Land Use and
Transportation Element {LUTE) of the Oakland General Plan To achieve this, staff has
simplified and clarified Code language as needed, updated Code references, and eliminated
redundancies by combining and/or deleting language.
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For example, there was a long-standing need to clean up Chapter 17.102 (General Regulations
Applicable to All or Several Zones), which contains over 40 mostly unrelated sections. Several
of these sections within the 17.102 Chapter involved special regulations that apply to certain use
classifications; for ease of reference, this update is proposing to group together and place these
regulations into a newly-created Planning Code Chapter: 17.103 - Special Regulations and
Findings for Certain Use Classifications.

In addition, a long section of Chapter 17.102, “Mining and Quarrying”, was taken out and
relocated into its own new Chapter: 17.155 (Special Regulations Applying to Mining and
Quarrying Extractive Activities).

The M-20, M-30 and M-40 Industrial Zones were combined into one single Chapter (Chapter
17.72) to be consistent with the way other internally-related Zoning districts are currently
combined.

Other miscellaneous non-substantive changes include deleting references to Code sections.that
were remnants of previous code updates and are now obsolete, e.g., references to Transport and
warehousing commercial activities which has been replaced by the new industrial Use
Classifications adopted in 2009, and adding clarifying language to the method of calculating the
maximum non-residential floor-area-ratio and residential density in the Central Business District.

Minor-Substantive changes include text changes to improve interpretability, clarity and
flexibility of the Code. For example, staff proposes to correct the density for rooming units in
the 120- and 160-foot height areas listed on Table 17.35.04 (Height, Floor Area Ratio, Density,
and Open Space Regulations) to correct a typographical error. Also, the percentage of ground
floor commercial fagade transparency in the CBD Zones (Table 17.58.03) was increased to be
consistent with similar standards in other zones. Language was added to various Code sections
to codify and clarify the long-standing practice limiting evidence and testimony during appeals
to evidence submitted in the appeal form itself and presented prior to the close of the written
public comment period, for administrative decisions, or the close of public hearing, for Planning
Commission decisions.

Substantive changes include changes to the standards in the Code. For example, 1) modify
thresholds for truck weight classifications to conform with industry standards; 2) reduce slightly
the setback requirement for the portion of buildings above 55 feet in height in the CBD-R Zone;
3) add a Design Review requirement for residential facilities and historic properties in the CIX,
IG, and 10 Industrial Zones, as is currently required in the M- Industrial Zones; 4) eliminate the
increased parking requirement for expansions of activities across zone boundaries; and 5) add
‘Sidewalk Cafes as a permitted facility type in the M- Industrial Zones.
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OUTCOME

Adoption of the recommended text changes to the Planhing Code would clarif);, improve -
consistency, reduce redundancy and simplify language portions of the Code to make for a more
user-friendly document,

BACKGROUND/LEGISLATIVE HISTORY

In March of 1998, the City adopted the Land Use and Transportation Element (LUTE) of the
Oakland General Plan. One of the objectives of the Land Use and Transportation Element
(LUTE) is to create a ‘user friendly’ Planning Code document that minimizes the complexity of
regulations. The City of Oakland’s Planning Division staff has prepared this Code amendment
package in order to correct a number of identified Code issues, update references, reduce
redundancy, and clarify language in various chapters of the Planning Code.

This Planning Code amendment package is part of a series of Code amendment packages that
have been approved or are in some phase of preparation, most of which are considered “clean-
ups”, i.e., not substantive, and intended to improve consistency, reduce redundancy and simplify
language. For example, in February of 2012, Council adopted amendments to the Planning Code
(ZT12-012), that primarily addressed Chapter 17.108 {General Height, Yard and Court
Regulations), a few portions of Chapter 17.102 (General Regulations Applicable to All or
Several Zones), and minor clarifications to Chapter 17.104 (Signs). Among the substantive
changes contained in that package was a modification to the square footage threshold that allows
exemptions from the separation requirements for Alcohol Beverage Sales.

The Code amendments contained in this Report primarily address Chapter 17.102, (General Height,
Yard and Court Regulations), but include portions of several other Planning Code Chapters.

On April 17, 2013, the Zoning Update Committee recommended that the Planning Commission
hold a public hearing and forward the package to the City Council for approval (see Atfachment
A). No public testimony was presented.

On May 15, 2013, the Planning Commission recommended that the Oakland Planning Code
modifications described in this report be approved by the City Council (see Attachment A).

ANALYSIS

The proposed Zoning text amendments are as follows (see Aftachment B):
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I. NON-SUBSTANTIVE CHANGES

The following section summarizes the proposed Non-Substantive changes to the Planning Code.
The Code language is in bold type and explanations are in normal type.

A. Staff proposes to modify the following chapters and sections to improve the clarity and
internal consistency of the Code and/or its consistency with the General Plan:

17.07.030 — Purposes of the zoning regulations.

Section 17.07.030(A). To promote the achievement of the proposals, policies and
objectives of the Oakland General Plan

By inserting the phrase “policies and objectives” to this Section, this amendment would bring
more consistency between the objectives of the Planning Code with those of the General Plan
LUTE.

17.10.280 - Fast-food restaurant commercial activities.

B. Except as may otherwise be allowed in OMC Chapters 5.49, 5.51, 8.09 and 9.52, tThe
sale of ready-to-consume prepared foods from trucks, pushcarts or other movable
equipment located on public or private property on a semi-permanent basis during
hours of operation. Vehicular food vending generally has the following characteristics:
For the benefit of the public, Staff proposes to insert a reference to provisions related to food
vending found in the Qakland Municipal Code (OMC).

17.10.440 Transient Habitation Commercial Activities, ‘ .

Transient Habitation Commercial Activities include the provision of lodging services to
transient guests on a less-than-weekly basis, other than in the case of activities classified
by Section 17.10.120 Semi-Transient Residential Activities or Section 17.10.125 Bed and
Breakfast Commercial-Residentjal Activities. Examples include hotels and motels.

This classification also includes certain activities accessory to the above, as specified in
Section 17.10.040.

Staff inserted “hotels and motels” as examples of types of Transient Habitation Commercial
Facilities and corrected the designation of the Bed and Breakfast classification from
Commercial to Residential to be consistent with the rest of the Code.

17.10.480 - Automobile and other-light vehicle repair and cleaning commercial
activities.

Automobile and Other Light Vehicle Repair and Cleaning Commercial Activities
include the major repair or painting of motor vehicles that have a gross vehicle weight
rating of less than fourteen thousand (14,000) pounds, including body work and
installation of major accessories, as well as the washing and polishing of motor vehicles.
This classification does not include vehicle dismantling or salvage and tire re-treading
or recapping. This classification also includes certain activities accessory to the above,
as specified in Section 17.10.040.
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Staff proposes to insert the words “rating of”’ for consistency with other related sections and
with industry standards. '

1 7-H3:500—Fransport-and-warehousing-commercial-activities-(docs-not-apply-to-the
Staff proposes to delete this section because it has been replaced by the new industrial Use
Classification adopted in 2009. This classification had been kept in the Code because the
classifications in the M-10 through M-40 Zones had not been updated to include the new
classifications. This Zoning update includes updates to the M-10 through M-40 Zones such
that the Transport and Warehousing classification is obsolete.

17.13.060 - Special regulations for mini-lot-and-planned unit developments.
As—Mini-lot-Developments—In-mini-lot-developments;-certain-regulations-that-othcrvise
apply-to-individual-ots-in-the RH+#ones-may-be-waived-or-modified-when-and-as
prescribed-in-Section-17-102-320
B—Planned Unit Developments. Large integrated developments shall be subject to the
Planned Unit Development regulations in Chapter 17.142 if they exceed the sizes
specified therein. In developments which are approved pursuant to said regulations,
certain uses may be permitted in addition to those otherwise allowed in the RH zones,
and certain of the other regulations applying in said zone may be waived or modified.
Staff proposes to remove the reference to mini-lots from the RH (Hillside Residential) zones.
This inclusion was an oversight in a previous zoning update and the change is consistent with
the old R-1, R-10, and R-20 zones.
17.58 Central Business District. )
Table 17.58.04, note 2: For mixed use projects in the Central Busmess District (CBD)
zones, the allowable intensity of development shall be measured according to both the
" maximum nonresidential Floor Area Ratio (FAR) allowed by the zone and the
maximum residential density allowed by the zone. The total lot area shall be used as a
basis for computing both the nonresidential FAR and the residential density. No
portion-of-lot-area-used-to-meet-the-density-requirementsfor-a-Residential-Facility-shall
be-used-as-a-basis-for-computing;-through-the-maximum-floor-arearatio-the-maximum
amount-of-floor-area-for-any-nonresidential-faeility-on-the-same-lot;-and-visa-versa:
Staff proposes to delete the existing language regarding density calculations for mixed use
projects located in the Central Business District, because the previous language regarding the
method of measuring allowable intensity and density in the CBD was incorrect. This revision
corrects the previous error and makes the language consistent with that used in Section
17.106.030(A). -

17.106.030 - Maximum density and floor-area ratio on lots containing both Residential
and Nonresidential Facilities.

A. Portion of Lot Area Used in Computing Density in the Central Business District and
Jack London District. For mixed use projects in the Central Business District GBD
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zones-and Jack London district, the allowable intensity of development shall be
measured according to both the maximum nonresidential Floor Area Ratio (FAR)
allowed by the zone and the maximum residential density allowed by the zone. The total
lot area shall be used as a basis for computing both the nonresidential FAR and the
residential density. may-be-measured-according-to-the-maximum-FAR-allowed-by-the
zone-without-a-separate-residential-density-calculations-provided-the-maximum-number
of -units-pursuant-to-the-residential-density-allowed-by-the-General-Plan-and-Estuary
Policy-Fitm-is-not-exceeded—(The Central Business District is that area identified as part
of the Land Use and Transportation Element Land Use Diagram of the General Plan.
The Jack London district is that area identified as part of the Estuary Policy Plan and
adopted as part of the General Plam),

Staff proposes to delete the existing language and insert new language clarifying density
calculations for mixed use projects in the CBD and Jack London District.

17.130.060 - Obligation of applicant to defend, indemnify, and hold harmless the City of
Qakland.

A. To the maximum extent permitted by law, the applicant shall defend (with
counselreasonably acceptable to the City), indemnify, and hold harmless the City of
Oakland, the Oakland City Council, the City of Oakland Redevelopment Agency, City
of Oakland Redevelopment Successor Agency, the OQakland City Planning Commission
and its respective agents, officers, volunteers and employees (hereafter collectively
called City) from any liability, damages, claim, judgment, loss (direct or indirect),
.action, causes of action or proceeding (including legal costs, attorneys' fees, expert
witness or consultant fees, City Attorney or staff time, expenses or costs) (collectively
called "Action') against the City to attack, set aside, void or annul, (1) an approval by
the City relating to a development-related application_or subdivision and/or a {Lease)
Disposition and Development Agreement; or (2) implementation of such. an-approved
development-related-project=The City may elect, in its sole discretion, to participate in
the defense of said Action and the applicant shall reimburse the City for its reasonable
legal costs and attorneys’ fees.

Staff added clarifications to the above language.

17.138.015— Proiccts eligible and special regulations for projects with development
agreements

Staff proposes to relocate Section 17.102.310 to a new Section 17.138.015(A) and (B), and -
modify the language to add “successor to the” Redevelopment Agency and delete “major” in
reference to affected permit types.

Chapter 17.142 -— Mini Lot and Planned Unit Development Regulatlons
Staff added a Mini Lot section (Article II) to Chapter 17.142 to clarify applicability and basic
provisions,
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17.142.030 — Developments for which planned unit development permit approval is
required or requested.
A. The following developments are permitted only upon the granting of a planned unit
development permit pursuant to the planned unit development procedure in Chapter
17.140; —Otherlarges-integrated-developments-arc-permitted-without-such-a-permit;-but
shall-be-subject-to-all-regulations-generally-applying-in-the-zone-in-which-they-are
Jocated-
1A.  Any planned unit development incorporating any of the bonuses set forth in
Section 17.142,100.
2B.  Any integrated development which is primarily designed for or occupied by
Commercial Activities, which is located in any commercial zone, and which is
developed under unified control, in accordance with a comprehensive plan, on a
single tract with sixty thousand (60,000) square feet or more of land area, or on two
or more tracts which total such area and which are separated only by a street or
other right-of-way.
B. Unless required by the Planning Director, other large, integrated developments
involving the same minimum land area thresholds of a planned unit development, as
defined in Section 17.142.020, are permitted without such a permit. However, an
applicant of such a development may request a planned unit development permit
pursuant to the planned unit development procedure in Chapter 17.140, but shall be
subject to all regulations generally applving in the zone in which they are located,
Staff added a new subsection B to clarify that the Plarming Director may require other very
large integrated developments to be reviewed under the plarmed unit development permit
procedure, where it is deemed appropriate; otherwise, an applicant of such a development
may request a PUD permit.

B. Staff proposes to move or combine the following code chapters and sections as noted:

Chapter-17:68-M-20-Industrial-Zones-Regulations
Chapter-17-70-M-30-Industrial-Zones-Regulations
Chapter47:72-M-40-Industrial-Zones-Regulations

Chapter 17.72 M-20, M-30, and VM-40 Industrial Zones Regulations.

Staff proposes to combine these three Industrial zones into one chapter that will be in the
same format as the most recently adopted zones. Also, Staff added sidewalk cafés asa
permitted facility type in the M- Zones to correct an oversight (see 17.72 under Substantive
Changes section).

17.102.070 - Application of zoning regulations to lots divided by zone boundaries
Staff proposes to move this entire section to 17.154.060 Zoning maps.

17:102-:080—Permitted-and-conditionally-permitted-uses
17.07.065 — Permitted and conditionally permitted uses.
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A. Other Uses Prohibited. Except as otherwise provided in Sections 17-102:040
17.114.030 and 47:4402.0705-17.154.060, the nonconforming use regulations in Chapter
17.114, and the planned unit development regulations in Chapter 17.142, or as
authorized under Section 17-102:3105-17.138.015, the development agreement
procedure in Chapter 17.138, or the variance procedure in Chapter 17.148, no land
shall be improved or used for any activity or facility which is not listed as permitted or
conditionally permitted in the applicable individual zone regulations or development
control maps.

B. Relationship Between Activities and Facilities. A use must qualify under the
zoning regulations both as an activity and as a facility. A permitted or conditionally
permitted activity may be accommodated or served only by a permitted facility or,
upon the granting of a conditional use permit, by a conditionally permitted facility; and
a permitted or conditionally permitted facility may accommodate or serve, or be
designed to accommodate or serve, only a permitted activity or, upen the granting of a
conditional use permit, a conditionally permitted activity.

Staff proposes to move Section 17.102.080 to Chapter 17.07 Title purpose and scope of
zoning regulations, and correct the references as shown.

17.102.100 - Conditions for accessory parking serving activities which are not
themselves allowed.

Staff proposes to move this entire section to 17.116 Off-Street Parking and Loading
Requirements.

17.102,220 - Special regulations applying to mining and quarrying extractive activities.
Staff proposes to move this entire section to its own new chapter (17.155), because it is so
lengthy.

17.102.265 — Occupancy of a One-Family Dwelling Residential Facility by a Residential
Care Residential Activity. '

Staff proposes to delete this section and combine it-with Section 17.09.040, definition of
“Dwelling unit”.

17.102.280 - Rules for determining the number of habitable rooms in Residential
Facilities. )

Staff proposes to move this entire section to Chapter 17.09 Definitions (“Habitable room”
and “Habitable rooms, number of™).

17.102.310 - Special regulations for certain projects with development agreements.
Staff proposes to move this section to Chapter 17.138 Development Agreement Procedure.

17.102.320 - Conditional use permit for waiver of certain requirements in mini-lot
developments.
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Staff proposes to move this section to 17.142 Planned Unit Development Regulations so that
both types of integrated developments, PUD’s and mini-lots, are in the same chapter.

17.102.330 — Conditional use permit for waiver of certain requirements with parcel
division between existing buildings. '

Staff proposes to delete this section because it already exists in Chapter 17.106, General Lot,
Density and Area Regulations, Section 17.106.010(B).

17.102.380 — Special regulations applying to truck-related activities in the West
Oakland Community Development District.
Deleted, and added as a footnote to any zone that allows trucking activities.

17.102.400 - Special design requirements for lots that contain Residential Facilities and
no Nonresidential Facilities.

Staff proposes to move the paving restrictions portion of this section to a footnote in the
zoning chapters that allow residential facilities; Screening of utility meters and trash
containers moved to Section 17.124.045 Landscaping and Screening standards. Exterior
security bars and grills regulations would stay in this Section, 17.102.400, and the section
renamed to “Exterior security bars and related devices”.

17.102.420 — Special design requirements for lots located in residential and commercial
zones and the OS, §-1, §-2, S-3 and S-15 zones.
Deleted, because it is redundant with Section 17.108.140.

17:1H02:260-Occupancy-of-a-dwelling-unit2

17.09.040 Definitions. _

"Dwelling unit" means a room or suite of rooms including one and only one kitchen, -
except as otherwise provided in Section 17.102.270, and designed or occupied as
separate living quarters for one-of-the-persons-or-groups-specified-in-Section-17:-102-260-
one person or family; or, where the facility occupied is a One-Family Dwelling, such
family and not more than three (3) boarders, roomers, or lodgers, where access to all
rooms occupied by such boarders, roomers, or lodgers is had through the main
entrance of the dwelling unit.

Section 17.102.260 “Occupancy of a dwelling unit” is essentially a definition of a dwelling
unit; therefore, Staff proposes to delete Section 17.102.260 and combine its language with
the definition of “Dwelling unit” in Section 17.09.040.

C. Staff proposes to delete the following sections in their entirety because they no longer serve
any purpose:

17:10:760-Shopping-Center-Facility-
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A=Shopping-Center- Nonresidential- Facility-is-a-complex-of-one-or-more-retail-buildings
and-related-facilitiesforming-a-centralretail-market-within-a-given-area-and-having-a
common-parking-area. '

17-402:020-Supplemental-Zoning-Provisions
Fhe-definitions;-special-use-classification-rules;-and-other-provisions-sot-forth-in
Chapters-17:07;:-17-09-and-17-10s-the-provisions-of-1 7-108:-130s-the-nonconforming use
regulations-in-Chapter-}7-H<;-the-rezoningsvariance;and-other-provisionssci-forth-in
Chapters-17-130-through-17-152;-and-the-provisions-of-the-zoning-maps-in-Chapter
17-154-shall-apply-throughout-thecity—The planned-unit-development-regulations-in
Chapter-1-7-142-shall-apply-in-the-zones-and-situations-specified-in-said-chapters—The
provisions-of-development-control-maps-are-in-addition-tos-orsupersede-when-so
specifieds-the-regulations-applying-in-the-zonescovering-the-same-area-

D. Staff proposes to delete Section 17.102.130 in its entirety because there is already a
regulation that addresses this issue in 17.10.040 Accessory Activities.

17-H2-130-Time-limit-on-operation-ofsubdivision-sales-offices —Residential Zones:

E. Staff proposes to move all of the following sections to a new Chapter (Chapter 17.103 -
Special regulations and findings for certain use classifications), that will contain special
regulations that apply to particular use classifications that are listed in Chapter 17.10:

17.102.210 - Special regulations applying to Convenience Markets, Fast-Food
Restaurants, certain establishments selling alcoholic beverages, providing
mechanical or, and electronic games.

17.102.212 - Special Regulations Applying to Residential Care, Service-Enriched
Permanent Housing, Fransitional Housing, and Emergency Shelter Residential
Activities.

17.102.290 - Special regulations for Drive-Fhrough Nonresidential Facilities.

17.102.335 - Standards for Sidewalk Cafes.

17.102.360 - Secondary Units.

17.102.370 - Conditional use permit for hotels and motels.

17.102.390 - Regulations Applying to Special Health Care Civic Activities.

17.102.430 - Regulations applying to check cashier and/or check cashing activity.

17.102.440 - Special regulations for primary collection centers in all zones,

F. The following new code section and related code changes are proposed to: (a) codify the
long-standing practice of processing minor permits with major permits; and (b) clarify that
this only applies to the procedural requirements, but that the substantive requirements of
minor permits (i.e., findings) still apply:

17.130.090 — Minor land use permits considered concurrently with Major permits.
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A. Any Minor land use related permit and/or approval that is related to a development
application that also includes any Major land use related permit and/or approval shall
be considered concurrently with the Major land use related permit and/or approval,
and shall follow all procedural requirements associated with City Planning
Commission decisions. In this case, the entire application shall initially be considered
by the City Planning Commission and may be appealed to the City Council, in
accordance with the requirements for Major land use related permit and/or approval
or discretionary actions.

B. Any Minor land use related permit referred to the City Planning Commission for
initial decision in order to be considered concurrently with any Maior land use related
permit and/or approval shall still be considered a Minor land use related permit and/or
approval, and the required findings for said Minor land use related permit and/or
approval shall apply. '

17.134.020 — Definition of major and minor conditional use permits.

Staff proposes to delete Subsection 17.134.020(3)(h) to clarify that a minor conditional use
permit referred by the Plaiming Director to the Planning Commission for initial decision is
still considered a minor permit.

17.134.040(B) — Procedures for consideration — Minor Conditional Use Permits.

Staff proposes to add language to clarify that a minor conditional use permit referred by the
Plaiming Director to the Planning Commission for initial decision is still considered a minor
permit, but shall simply be processed according to the Major CUP procedure.

17.136.040(D) ~ Regular Design Review — Procedure for Consideration.

Staff proposes to add language to clarify that a regular design review permit referred by the
Planning Director to the Planning Commission for initial decision is still considered a minor
permit, but shall simply be processed according to the Major Permit procedure.

17.148.020 — Definition of major and minor variances.
F—Anw-variance-applicationthat-requires-development-of-an-Environmental- dmpact

Report;
8—Any-variance-application-referred-by-the-Director-of-City-Planning-to-the-City

Planning-Commission-for-initial-decision-pursuant-to-Section-17-148-040(B)(4)-
Staff proposes to delete Subsection 7 above to clarify that a minor variance that is simply
accompanying a praject that requires an EIR does not make the variance a Major permit,
Staff proposes to also delete Subsection 8 above to clarify that a minor variance referred by
the Planning Director to the Planning Commission for initial decision is still considered a
minor permit.

17.148.040 - Procedure for consideration.
Item:
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Staff proposes to add language to subsection B, Minor Variances, to clarify that a minor

~ variance referred by the Planning Director to the Planning Commission for initial decision is
still considered a minor permit, but shall simply be processed according to the Major
Variance procedure.

G. Other general clean-up:

»  The word “Section” was inserted prior to the section number where appropriate (e.g., '
“17.105.010” changed to “Section 17.105.010™).

Numbers were placed in parentheses and inserted after spelled-out numbers where
appropriate (e.g., “35 feet” was changed to “thirty-five (35) feet”.

- When massage, adult entertainment; check cashing; special health care, fast food are

' permitted or conditionally permitted in a zone, new notes were added in the Activity
Tables directing the reader to further regulations in Chapters 17.102 or 17.103.

« 17.65.030, Note L3 - Staff added a missing note for General Warehousmg Activities in
order to fix an error during the HBX Zones text amendment.

»  Staff removed references in other parts of the Code that were related to previously-
deleted sections of Chapter 17.108. (In the spring of 2012, the City Council adopted an
ordinance that removed the following Code sections: 17.108.040; 17.108.050;
17.108.060; 17.108.070; 17.108.090; 17.108.100, and 17.108.110).

»  Staff corrected references to the relocated sections of 17.102 in the new M-20, M 30, M-
40 Chapter (17.72).

- Staff added applicable language regarding front yard paving restrictions into the code
from the previous Section 17.102.400 to the new footnotes in the Zoning chapters that -
allow Residential facilities.

« Staff relocated Special Health Care Civic Activities from Section 17.134.020(2)(b)(iii)
into a new Section 17.134.020(2)(a)(xiii), under Definition of major conditional use
permits. This Activity triggering a Major CUP was inadvertently misplaced under the
Facility types subsection rather than Activity types.

H. MINOR-SUBSTANTIVE CHANGES
The following section summarizes the proposed Minor-Substantive changes to the Plaiming
Code. The Code language is in bold type and explanations are in normal type.

17.09.040 Definitions, :

“Gross vehicle weight rating” means the vehlcle weight specified by the manufacturer as
the maximum loaded weight {truck plus cargo) of a single vehicle.

Staff proposes to add the above definition for “gross vehicle weight rating”. This is the industry
standard and creates consistency in the truck activity classifications.

Table 17.35.04 - Height, Floor Area Ratio (FAR), Density, and Open Space Regulations.
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Staff proposes to correct the density for rooming units in the 120- and 160-foot height areas from
“one unit per 225 sf of lot area” to “one unit per 110 sf of lot area”, in order to fix a previous
typographical error that reduces density for rooming units located in the tallest height areas.

Table 17.58.03: Property Development Standards.
Staff proposes to change the required percentage of fagade transparency in the CBD zones to be
consistent with standards in other zones.

17.54 = C-40 Community Thoroughfare Commercial Zone Regulations.

17.56 - C-45 Community Shopping Commercial Zone Regulations.

17.65 — HBX Housing and Business Mix Commercial Zones Regulations.

17.72 - M-20, M-30 and M-40 Industrial Zones Regulations.

The updated Industrial classifications, created in 2008, were not included in the activity tables

- for the C-40, C-45, HBX and M-Industrial zones. Staff proposes to integrate these activities into
the chapters to correct this oversight.

17-102:250-Maximum-density-a nd-floor-area-ratio-du ring-construction
Staff proposes to delete Section 17.102.250 because it has never been an issue and has proven
difficult to enforce.

17.102.040 17.114.030 - Effect of prior permits,

A. Fundamental Vested Rights Not Abrogated By Code Adoption or Amendment. The
adoption of, or amendment to, the Planning Code (Chapter 17), including without
limitation, ordinances enacted pursuant to Qakland City Charter section 213 (Emergency
Ordinances) and/or ordinances enacted pursuant to Government Code section 65858
{(Urgency Measure/moratoria), shall not abrogate any fundamental vested rights
established pursuant to State law, including, without limitation, those established pursuant
to the prior valid adoption and execution of a development agreement under Section
17.138.015 and the development agreement procedure in Chapter 17.138. Absent the prior
establishment of such vested rights, any Planning Code adoption or amendment -shall
" apply. A-Building-and-Sign-Permits-and-Development-Agreements—Whenever-any
subsisting-building-permit-or-sign-permit-has-beenlawfully-issued-beforehands-or-whenever
a-subsisting-development-agreement-has-been-approved-beforehand-under-Section
+7-102:3H0-and-the-development-agreement-procedure-in-Chapter-17-138;neither-the
original-adoption-of-the-zoning-regulationsnor-the-adoption-of-any-subsequent-rezoning-or
other-amendment-thereto-shall-prohibit-the-constructions;-other-developmerit-orchange,or
use-authorized-by-said-permit-or-agreement-The-uses-as-they-resultshall-be-deemed
nonconforming-uses-and-subject-to-the-nonconforming-use-regulations-in-Chapter-17-114;
except-to-the-extent-that-they-arc-authorized-by-a-subsisting-condition: al—use—permlt—
development-agreement-varianceror-other-special-zoning-approval

B. Alcoholic Beverage Control Licenses. On premises for which a valid state of California
Alcoholic Beverage Control license had been issued, and which premises had been used in

[tem:
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the exercise of the rights and privileges conferred by the license at a time immediately prior
to the effective date of the applicable provisions of Section-17-1H02-2140 17.103.030, the
premises may hereafter be used in the exercise of the same rights and privileges without
requiring a conditional use permit or having to meet the provisions of the aforesaid section.
Such-useThe uses as they result that do not conform to the zoning regulations shall be
deemed a nonconforming use and subject to the nonconforming use regulations, except as
otherwise provided in Sections 17.114.020 and 17.114.030. For the purposes of this
subsection, the word "premises' shall mean and include only the actual space within a
building devoted to the sale of alcoholic beverages on said effective date.

Staff proposes to delete Section 17.102.040 above and move the text to Chapter 17.114 - Non-
Conforming Uses. The resulting Section 17.114.030 above is proposed to include changes to
subsection (A), Fundamental Vested Rights Not Abrogated By Code Adoption or Amendment,
in order to be consistent with State law.

In addition, language was added to the following sections to codify and clarify the long-standing
practice limiting evidence and testimony during appeals to evidence submitted in the appeal form
itself and presented: (1) prior to the close of the written public comment period for the
underlying decision being appealed, in the case of appeals based on a decision by the Zoning
Administrator or other administrative decisions, or (2) prior to the close of the City Planning
Commission’s public hearing for the underying decision being appealed, in the case of appeals
based on decisions made by the City Planning Commission, as applicable. The language added is
also intended to eliminate the requirement that, if the City Council is unable to decide an appeal,
the matter appear for a vote on each regular meeting of the Council thereafter until decided.

17.130.050 - Presentation of written and documentary evidence.

17.134.040 - Procedures for consideration.

17.134.060 - Appeal to Planning Commission-Minor Conditional Use Permits.
17.134.070 -Appeal to Council-Major Conditional Use Permits.

17.136.040 - Regular Design Review.

17.136.080 - Appeal to Planning Commission—Regular design review.
17.136.090 - Appeal to City Council—Regular design review.

17.140.030 - Preliminary Planning Commission action.

17.140.060 - Final Planning Commission action.

17.140.070 - Appeal to Council.

17.144.090 - Council action.

17.148.040 - Procedure for consideration.

17.148.060 - Appeal to Planning Commission—Minor variances.

17.148.070 - Appeal to Council—Major variances.

17.156.140 - Procedure for consideration of violations to performance standards.
17.156.150 - Procedure for consideration of violations to conditions of approval.
17.156.160 - Appeal to Planning Commission.

17.156.170 - Appeal on the revocation of a Deemed Approved Status to the City
Council.

Item:
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17.157.110 - Procedure for consideration of violations to performance standards.
17.157.120 - Procedure for consideration of violations of conditions of approval.
17.157.130 - Appeal to City Planning Commission.

17.157.140 - Appeal on the revocation of a Deemed Approved Status to the City
Council. :

III. SUBSTANTIVE CHANGES
The following section summarizes the proposed substantive changes to the Planning Code.
The Code language is in bold type and explanations are in normal type.

17.10.485 — Taxi and light fleet-based service commercial activities.

Passenger transportation services, local delivery services, and other businesses that rely on
fleets of three (3) or more vehicles with a gross vehicle weight rating rated-canacity-of less
than_twelve-thousand-five-hundred—<{12;500)-fourteen thousand (14,000} pounds. This
classification includes parking, dispatching, and offices for taxicab and limousine
operations, airport shuttles, medical transport, local messenger and document delivery
services, janitorial services, and similar businesses. This classification_does-notonly includes
towing operations when except-for-tow-truck-services-where-vehicles are taken to off-site
locations_and the tow trucks do not exceed the above gross vehicle weight rating. This
classification also includes certain activities accessory to the above, as specified in Section
17.10.040.

Staff proposes the above changes to this regulation to use measurements that are consistent with
industry standards for Light Vehicles (e.g., pick-up trucks, ambulances and parcel delivery
trucks).

17.10.585 Trucking and truck-related industrial activities.

Trucking and Truck-Related Activities include the provision of freight handling and
shipping services by trucks as well as parking, maintenance, and services for trucks and
other heavy vehicles and equipment. Each classification involves the use of trucks and
other heavy vehicles that have a gross vehicle weight rating greater than or equal to
fourteen thousand (14,000) pounds. This classification also includes certain activities
accessory to the above, as specified in Section 17.10.040.

Staff proposes changes to the Truck Activities regulations and use measurements in Section
17.10.585 that are consistent with industry standards.

Table 17.58.03, note 4 Property development standards.

In the CBD-R zone, portions of a building over fifty-five (55) feet in height shall have a
setback of at least one (1) foot from the required interior side yard for every five (5) four
(4)-fcet that portion is above fifty-five (55) feet. This setback, however, need not exceed
forty (40) feet. Also, see Section 17.108.080 for the required interior side and rear yard
setbacks on a lot containing two or more living units and opposite a legally-required living
room window. See Section 17.108.130 for allowed projections into required yards.

Item:
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Staff proposes to change the step-back requirement in the CBD-R zone from 1 foot for every 4
feet of height above 55 feet to 1 foot for every 5 feet of height above 55 feet. This reduced
amount of step-back is more appropriate in a downtown context,

17.72 M-20, M-30, and M-40 Industrial Zones Regulations.

Staff added sidewalk cafés as a permitted facility type in the M- Zones to correct an oversight in
a previous zoning code change that added restaurants as an allowed activity type in the M-
Zones, but overlooked including sidewalk cafes as a permitted facility type. (Note: The
remaining M- Zones are all on the water, including Jack London Square).

17.73 - CIX-1, CIX-2, IG and 10 Industrial Zone Regulations.

The following new Design Review Section €17.73.015) was added:

A, Except for projects that are exempt from design review as set forth in Section
17.136.025, no Residential Facility, Designated Historic Property, Potentially Designated
Historic Property, Telecommunications Facility, Sign, or other associated structure shall be
constructed, established, or altered in exterior appearance, unless plans for the proposal
have been approved pursuant to the design review procedure in Chapter 17.136, and when
applicable, the Telecommunications regulations in Chapter 17.128, or the Sign regulations
in Chapter 17.104,

B. No facility located within one hundred fifty (150) feet of any residential zone
boundary and accommodating the following activities shall be constructed, established, or
expanded in size unless plans for the proposal have been approved pursuant to the Regular
Design Review procedure in Chapter 17.136:

1, Automobile and Othci Light Vehicle Gas Station and Servicing Activity.
2. Automobile and Other Light Vehicle Repair and Cleaning Activity.
3. Freight/Truck Terminal.

4. Truck Yard.

5. Truck Weigh Stations.
6.

7.

4

Truck and Other Heavy Vehicle Sales, Rental, and Leasing,

Truck and Other Heavy Vehicle Service, Repair, and Refueling,
C. Establishment of a work/live unit shall enly be permitted upon determination that
the proposal conforms to the regular design review criteria set forth in the Regular Design
Review procedure in Chapter 17.136 and to all of the additional criteria set forth in Section
17.73.040(D). :
Staff proposes to add this language to provide for Design Review for Residential facilities and
historic properties that are located in the CIX, IG an 10 zones and to consolidate references to
activities requiring Design Review that are already included in this Chapter as part of the
Activities Table. This is considered a minor change because it does not apply to non-residential
buildings that are not historic.

17-102-1-H0¢F)}-—Increased-Off-Street-Parking—Off-street-parking-shall-be-provided-for-the
proposed-development-in-an-amount-at-least-one-hundred-fifty-percent-(130%)-of-that
required-by-the-off-street-parking-requirements-in-Chapter-}7-H6-

Item:
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Staff proposes to delete Section 17.102.110(F) because it seems too onerous and will generally
apply in the corridors where development is encouraged.

IV. OTHER RELATED CHANGES

Various changes were made to the code that relate and correspond to the amendments described |
above.

~

PUBLIC OUTREACH/INTEREST

Consideration of this package of proposed Plaiming Code amendments was publicly noticed in
the Oakland Tribune on Saturday, March 30, 2013; Saturday, April 27, 2013; and May 25, 2013
- a minimum of 17 days prior to public hearings before the Zoning Update Committee (ZUC) (on
April 17, 2013), Planning Commission (on May 15, 2013), and the CED Committee (June 11,
2013). No comments were received during these public notice periods.

COORDINATION

The propose.d Zoning text changes have been reviewed by the City Attorney’s Office and the
Budget Office. <

COST SUMMARY/IMPLICATIONS

The proposed ordinance will have no direct fiscal impact on the City. Existing staffing should be
sufficient to process development applications regulated by the proposed Zoning Code
amendments which are the subject of this report. No additional costs are expected to be incurred
by the Planning and Building Department’s Development Service Fund.

SUSTAINABLE OPPORTUNITIES

Economic: The addition of Sidewalk Cafes as a permitted facility type in the M-20, M-30 and
M-40 Industrial Zones, which was intended but inadvertently excluded in previous Code updates,
will allow more restaurant businesses to offer outdoor dining especially along the waterfront,
which will likely attract more patrons and result in increases in sales tax dollars and local jobs.

Environmental: The addition of a design review requirement for residential and historic
properties located in the CIX, IG and 10 Industrial Zones will help to promote and preserve the
quality of design of residential and historic structures throughout Oakland.

Item:
CED Committee
June 11, 2013
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Social Equity: The addition of Sidewalk Cafes as a permitted facility type in the M-20, M-30
and M-40 Industrial Zones, will allow more restaurant businesses the opportunity to offer an
outdoor dining amenity to their patrons, which will likely attract more business and may result in
more local jobs.

CEQA

The proposal relies on the previously certified Final Environmental Impact Report (EIR) for the
Land Use and Transportation Element of the General Plan (1998), the Oakland Estuary Policy
Plan (1998); the EIRs for the West Oakland Central City East, Coliscum and Oakland Army
Base Redevelopment Areas; the Final EIR for the 1998 Amendment to the Historic Preservation
Element of the General Plan; the 2007-2014 Housing Element Final EIR (certified on November
17, 2010); and various Redevelopment Plan Final EIRs. No further environmental review is
required under CEQA Guidelines sections 15162 and 15163. On a separate and independent
basis, this proposal is also exempt under Section 15183 “Projects Consistent with a Community
Plan, General Plan or Zoning” and Section 15061(b)(3) “Review for Exemption” of the State
CEQA Guidelines.

Environmental status granted by CEDA. If applicable include the detail of the CEQA status. The

appropriate citation is to be noted in the report or listed as “This report is not a project under
CEQA.”

* For questions regarding this report, please contact Ann Clevenger, Planner III, at (510)238-6980.

Respectfully submitted,

‘% i

EACHEL FLYNN -
irector, Department of Planning and Building

Reviewed by:
Scott Miller
Zoning Manager

Prepared by:
Ann Clevenger, Planner 111
Planning and Zoning Division

Item; .
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Attachments: A Planning Commission Staff Report, May 15, 2013 (with Zoning Update
Committee Report, Staff Memo to ZUC, and Summary Table)

B Zoning Text Amendments

Item:
CED Committee
June 11, 2013



Oakland Planning Commission

ATTACHMENT A

"STAFF REPORT

Case File Number ZT13-065

‘May 15, 2013

Proposal:

Applicant:

Planning Permits Required:
General Plan:

Zoning:

Environmental
Determination:

Service Delivery District:
City Council District:
Status:

Action to be Taken:
Staff Recommendation:

For Further Information:

Discussion of proposed zoning text amendments to Chapter 17,102 and varlous
other parts of the Planning Code, including:
1) Non-Substantive Changes (reformatting, reorganizing and improving the
consistency of the Code); ‘
2) Minor-Substantive Changes (text changes to improve the interpretability,
clarity, and flexibility of the Code); and
3) Substantive Changes (changes to the standards in the Code), including:
truck weight classifications (17.10.485 and 17.10.585); reducing slightly
the setback for building portions above 55 feet in the CBD-R zone; adding
Design Review for residential facilities and historic properties in the CIX,
IG, and iO Zones; eliminating the increased parking requirement for
expansions of activities across zone boundaries; adding sidewalk cafes as
a permitted facility in the M-Industrial Zones.
Planning Commission
Zoning Text Amendments (ZT13-065)
Various
Various
The proposed amendments to the Zoning Code rely on the previously certified Final
Environmental Impact Reports for the Land Use and Transportation Element of the
General Plan (1998); the Oakland Estuary Policy Plan (1998); the West Oakland
Central City East, Coliseum and Oakland Army Base Redevelopment Areas; the
1998 Amendment tc the Historic Preservation Element of the General Plan; the
2007-2014 Housing Element Final EIR (2010); and various Redevelopment Plan
Final EIRs (collectively, “EIRs™). No further environmental review is required under
CEQA Guidelines sections 15162 and 15163. Each as a separate and independent
basis, this proposal is also exempt from CEQA pursuant to CEQA Guidelines
Sections 15183 (projects consistent with General Plan and Zoning) and 15061(b)(3)
(no significant effect on the environment).
All
All :
Hearing by the Planning Commission
Recommendation to the City Council -
Recommend adoption of the proposal to City Council

Contact Ann Clevenger at (510)238-6980 or email aclevenger(@oaklandnet.com

SUMMARY

"

The subject proposal includes text amendments to the City’s Planning Code (see Attachment C
for summary table of proposed text amendments and Attachment D for complete Planning Code
amendment text). This is the 3" set of amendments brought forward since the adoption of the
major Planning Code amendments and citywide rezoning effective in April 2011. These
proposed text amendments primarily address Section 17,102 (General Regulations Applicable to

#3
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All or Several Zones), and include various changes in other Planning Code Chapters and
sections. Many of the amendments are non-substantive, intended to improve consistency, reduce
redundancy and simplify Code language. Staff is also proposing a few changes that are more
substantive: (1) In Chapter 17.10 (Use Classifications) Change terminology and weight
thresholds for vehicles for consistency with industry standards; (2) 17.58 (Central Business
District Zone) — Change the building waii setback in CBD-R Zone to i foot of setback per 5 feet
of height over 55, to 1 foot of setback per 4 feet; (3) 17.73 (CIX, IG and 10 Zones) — Add Design
Review for Residential facilities and historic properties, {Note: This does not apply to non-
residential buildings that are not historic); (4) Section 17.102.110 - Delete subsection (F)
requiring increased parking in certain cases because it seems too onerous and applies in corridors
where development is encouraged, and (5) adding sidewalk cafes as a permitted facility type in
the M-industrial Zones.

This Zoning Update package was presented to the Zoning Update Committee (ZUC) on April 17,
2013 (see Attachment A for ZUC staff report). On Staff s recommendation, the Committee
.voled to:

(1) eliminate the following two items that were originally proposed (see Attachment B for
staff memo to the ZUC):

(a) a change limiting the time of review by advisory boards, and
{b) a minor change to the language in the definition of “Historic Properties”, and,

(2) refer the package as modified to the City Planning Commission.

Staff, as authorized by the ZUC, has included in this report further non-substantive, technical
edits, e.g., adding lapguage that further clarifies the method of calculating the maximum density
and floor-area-ratio for mixed-use projects in the Central Business District and Jack London
district, (Section 17,106.030), as well as other minor corrections and clean-ups, and has added a
Summary Table {Attachment C) for ease of reference.

" PROJECT DESCRIPTION
The proposed changes to the zoning text fall into three basic categories:

. Non-substantive Changes
il.  Minor-substantive Changes
. Substantive Changes

Non-substantive changes include reformatting, reorganizing and improving the internal consistency of the
Planning Code and the consistency of the Planning Code with the General Plan Land Use and
Transportation Element (LUTE). Minor substantive changes include text changes to improve the
interpretability, clarity, and flexibility of the Planning Code. Finally, staff proposes substantive changes
to certain codes to improve the standards in the Planning Code. The content of these proposed changes is
summarized in the following report sections. Please see Attachment D for the complete zoning
amendment text.



Qakland City Planning Commission May 15, 2013

Case File Number ZT13-065 .
L NON-SUBSTANTIVE CHANGES

The following section summarizes the proposed Non-Substantive changes to the Plaﬁning Code. The
Code language is in bold type and explanations are in normal type.

A. Staff proposes to modify the following chapters and sections to improve the clarity and internal
consistency of the Code and/or its consistency with the General Plan:

17.07.030 ~ Purposes of the zoning regulations.

Section 17.07.030(A). To promote the achievement of the proposals, policies and objectives of
the Oakliand General Plan

By inserting the phrase “policies and objectives” to this Section, this amendment would bring more
consistency between the objectives of the Planning Code with those of the General Plan LUTE.

17.10.280 - Fast-food restaurant commercial activities.

B. Except as may otherwisc be aliowed in OMC Chapters 5.49, 5.51, 8.09 and 9.52. tThe sale of
ready-to-consuine prepared foods from trucks, pushcarts or other movable equipment located
on public or private property on a semi-permanent basis during hours of operation. Vehicular
food vending generally has the following characteristics:

For the benefit of the public, Staff proposes to-insert a reference to provisions related to food vendmg
found in the Oakijand Municipal Code (OMC).

17.10.440 Transient Habitation Commercial Activities.

Transient Habitation Commercial Activities include the provision of lodging services to
transient guests on a less-than-weekly basis, other than in the case of activities classified by
Section 17.10.120 Semi-Transient Residential Activities or Section 17.10.125 Bed and Breakfast
Commercial-Residential Activities. Examples include hotels and motels. This classification
also includes certain activities accessory to the above, as specified in Section 17.10.040.

Staff inserted “hotels and motels” as examples of types of Transient Habitation Commercial
Facilities and corrected the designation of the Bed and Breakfast classification from Commercial to
Residential to be consistent with the rest of the Code.

17.10.480 - Automobile and other light vehicle repair and cleaning commercial activities.

~ Automobile and Other Light Vehicle Repair and Cleaning Commercial A ctivities inciude the
major repair or painting of motor vehicles that have a gross vehicle weight rating of less than
fourteen thousand (14,000) pounds, including body work and instailation of major accessories,
as well as the washing and polishing of motor vehicles. This classification does not inciude
vehicle dismantiing or salvage and tire re-treading or recapping. This classification also
includes certain activities accessory to the above, as specified in Section 17.10.040. _
Staff proposes to insert the words “rating of” for consistency with other related sections and with
industry standards. :

1738:500—Transpert-and-warehousing-cemmercial-nctivitics(dees-net-apply-te-the-CIX-1;
CE2HCser40-zones)-

Staff proposes to delete this section because it has been replaced by the new industrial Use
Classification adopted in 2009. This classification had been kept in the Code because the
classifications in the M-10 through M-40 Zones had not been updated to inciude the new
classifications. This Zoning update includes updates to the M-10 through M-40 Zones such that the
Transport and warehousing classification is obsolete.

17.13.060 - Special regulations for miﬂi—lért—and-planned unit developments,

Page 3’
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A—Mini-tot-Developments—-hi-mini-hvi-devethpmamseertuin-regulntions-that-othcrwise-npply
to-indivitlanklots-in-the-RH-simes-niay-he-waived-or-modified-when-und-ns-presevihed-in
wectiai-7-H2:320
B—Planned Unit Developments. Large integrated developments shall be subject to the Planned
Unit Development regulations in Chapter 17.142 if they exceed the sizes specified therein. In
developments which are approved pursuant to said regulations, certain uses may be permitted
in addition to those otherwise allowed in the RH zones, and certain of the other regulations
applying in said zone may be waived or modified.
. Staff proposes to remove the reference to mini-lots from the RH (Hillside Residential) zones. This
inclusion was an oversight in a previous zoning update and the change is consistent with the old R-1,
" R-10, and R-20 zones.

17.58 Central Business District. .

Tabic 17.58.04, note 2: For mixed use projects in the Central Business District {CBD) zones, the
allowable intensity of development shall he measured according to both the maximum
nonresidential Floor Area Ratio (FAR) allowed by the zone and the maximum residential
density allowed by the zone, The total lot area shall he used as a basis for computing both the
nonresidential FAR and the residential densitv. No-portien-ofHot-urea-used-to-mect-the-density
requirements-for-n-Residential-Facility-shall-be-used-us-a-basis-for-computings-through-the
maximum-foor-area-ratio-the-mnxi mum-amount-of-Beer-area-for-any-nonresidential-facility
Staff proposes to delete the existing language regarding density calculations for mixed use projects
located in the Central Business District, because the previous language regarding the method of
measuring allowable intensity and density in the CBD was incorrect, This revision comrects the
previous error and makes the language consistent with that used in Section 17.106.030(A).

17.106.030 - Maximum density and floor-area ratio on lots containing both Residential and
Nonresidential Facilities.

A. Portion of Lot Area Used in Computing Densit¥ in the Central Business Dlstrlct and Jack
London District. For mixed use projects in the Central Business District CBD-zones-and Jack
London district, the allowable intensity of development shall be measured according to both
the maximum nonresidential Floor Area Ratio (FAR) allowed by the zone_and the maximum
residential density allowed hv the zone, The total lot area shall be used as a basis for computing
both the nonresidential FAR and the residential density. mny-be-measured-aecording-to-the
maximum-FAR-allowed-by-the-zone-without-a-separate-residential-density-calculation;
provided-the-maximum-number-of-units-pursuant-to-theresidential-density-allowed-by-the
Gencrnl-Plan-and-EstuarPoliey-Planis-not-cxceedcd—(The Central Business District is that
area identified as part of the Land Use and Transportation Element Land Use Diagram of the -
General Plan. The Jack London district is that area identified as part of the Estuary Policy
Plan and adopted as part of the General Plans).

Staff proposes to delete the existing language and insert new language clarifying densnv calculatlons
for mixed use projects in the CBD and Jack London District.

17.130.060 - Obligation of applicant to defend, indemnify, and hold harmless the City of
Oakland.

A. To the maximum extent permltted by law, the applicant shall defend (with counsel
reasonuhly acceptable to the City), indemnify, and hold harmless the City of Oakland, the
Oakland City Council, the City of Oakland Redevelopment Agency, City of Oakland
Redevelopment Successor Agegcv, the Qakland City Planning Commission and its respective
agents, officers, volunteers and employees (hereafter collectively called City) from any liability,
damages, claim, judgment, loss (direct or indirect), action, causes of action or proceeding
(including legal costs, attorneys' fees, expert witness or consultant fees, City Attorney or staff
time, expenses or costs) {collectively called "Action") against the City te attack, set aside, void
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or annul, (1) an approval by the City relating to a development-related application_or
subdivision and/or a (Lease) Disposition and Development Agreement; or (2) implementation
of such, an-approved-dcevclopment-related-project=The City may elect, in its sole discretion, to
participate in the defense of said Action and the applicant shall reimburse the City for its
reasonable legal costs and attorneys' fees.

Staff added clarifications to the above language.

17.138.015- Projects eligible and special regulations for projects with development agreements
Staff proposes to relocate Section 17.102.310 to a new Section 17.138.015(A) and (B), and modify
the language to add “successor to the” Redevelopment Agency and delete “major” in reference to
affected permit types. :

Chapter 17.142 — Mini Lot and Planned Unit Development Regulations.
Staff added a Mini Lot section (Amcle 11) to Chapter 17.142 to clarify applicability and basic
provisions.

17.142,030 — Developments for which planned unit development permit approval is required or
requested,
A. The following developments are permltted only upon the granting of a planned unit
development.permit pursuant to the planned unit development procedure in Chapter 17. 140 s
Other-largcrintegrated-developments-arc-permitted-without-such-s-permit;-but-shall- besubjcel
to-nil-regulations-generally-applying-in-the-zone-in-which-they-are-located-
1A. Any planned unit development mcorporatmg any of the bonuses set forth in Section
17.142.100,
2B. Any integrated development which is primarily designed for or occupied by
Commercial Activities, which is located in any commercial zone, and which is developed
under unified control, in accordance with a comprehensive plan, on a single tract with sixty
thousand (60,000) square feet or more of land area, or on two or more tracts which total
such area and which are separated only by a street or other right-of-way.
B. Unless required by the Planning Director, other large, integrated developments involving

the same minimum land area thresholds of a planned unit development, as defined in Section

17.142.020, arc permitted without such a permit. However, an applicant of such a development
may request a planned unit development permit pursuant to the planned unit development

procedure in Chapter 17.140. but shall be subject to all regulations generally applying in the
zone in which thcy are located.

Staff added a new subsection B to clarify that the Planning Director may require other very large
integrated developments to be reviewed under the planned unit development permit procedure, where
it is deemed appropriate; otherwise, an applicant of such a development may request a PUD permit,

B. Staff proposes to move or combine the following code chapters and sections as noted:

Chapter-1-7-68-M-20-Industrial- Zones-Regulations
Chapter-17-70-M-30-Industrial-Zones-Regulations
Chapter-1+72-M-W-1ndustrial-Zones-Regulations

Chapter 17.72 M-20. M-30, and M-40 Industrial Zones Regulations. _

Staff proposes to combine these three Industrial zones into one chapter that will be in the same
format as the most recently adopted zones. Also, Staff added sidewalk cafés as a permitted facility
type in the M- Zones to correct an oversight (see 17.72 under Substantive Changes section).

17.102.070 - Application of zoning regulations to lots divided by zone boundaries
Staff proposes to move this entire section to 17.154.060 Zoning maps.

F102-080—Lermitted-and-eonditionadiv-permitted-uses
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17.07.065 — Permitted and conditionally permitted uses.

A. Other Uses Prohibited. Except as otherwise provided in Séctions 17-H)2:040-17.114.030
and 1+74H02-070:-17.154.060, the nonconforming use regulations in Chapter 17.114, and the
planned unit development regulations in Chapter 17.142, or as authorized under Section
4+7-H12-344-17.138.015, the development agreement procedure in Chapter 17.138, or the
variance procedure in Chapter 17.148, no land shall be improved or used for any activity or
facility which is not listed as permitted or conditionally permitted in the applicable individual
zone regulations or development control maps.

B. Relationship Between Activities and Facilities. A use must qualify under the zoning
regulations both as an activity and as a facility. A permitted or conditionally permitted activity
may be accommodated or served only by a permitted facility or, upon the granting of a
conditional use permit, by a conditionally permitted facility; and a permitted or conditionally
permitted facility may accommodate or serve, or be designed to accommodate or serve, only a
permitted activity or, upon the granting of a conditional use permit, a conditionally permitted
activity.

Staff proposes to move Section 17.102.080 to Chapter 17.07 Title purpose and scope of zoning
regulations, and correct the references as shown. '

17.102.100 - Conditions for accessory parking serving activities which are not themselves
allowed.
Staff proposes to move this entire section to 17.116 Off-Street Parking and Loading Requirements.

17.102.220 - Special regulations applying.to mining and quarrying extractive activities.
Staff proposes to move this entire section to its own new chapter (17.155), because it is so lengthy.

f 17.102.265 — Occupancy of a One-Family Dwelling Residential Facility by a Residential Care
Residential Activity. ‘
Deleted, and combined with Section 17.09.040, deﬁnltlon of “Dwelling unit”.

17,102.280 - Rules for determining the number of habitable rooms in Residential Facilities.
Staff proposes to move this entire section to Chapter 17.09 Definitions (“Habitable room™ and
“Habitable rooms, number of™),

17.102.310 - Special regulations for certain projects with development agreements.
Staff proposes to move this section to Chapter 17.138 Development Agreement Procedure.

17.102.320 - Conditional use permit for waiver of certain requirements in mini-lot
developments.

Staff proposes to move this section to 17.142 Planned Unit Development Regulations so that both
types of integrated developments, PUD’s and mini-lots, are in the same chapter.

17.102.330 — Conditional use permit for waiver of certain requirements with parcel division
between existing buildings.

Deleted, because it already exists in Chapter 17.106, General Lot, Density and Area Regulatlons
Section 17.106.010(B).

17.102.380 — Special regulations applying to truck-related activities in the West Oakland
Community Development District. &
Deleted, and added as a footnote to any zone that allows trucking activities.

17.102.400 - Special design requirements for lots that contain Residential Facilities and no
Nonresidential Facilities.
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Staff proposes to move the paving restrictions portion of this section to a footnote in the zoning
chapters that allow residential facilities; Screening of utility meters and trash containers moved to
Section 17.124.045 Landscaping and Screening standards. Exterior security bars and grills
regulations would stay in this Section, 17.102.400, and the section renamed to “Exterior security bars
and related devices™.

17.102.420 — Special design requirements for lots located in residential and commercial zones
and the 08, 5-1, §-2, 5-3 and 5-1S zones.
Deleted, because it is redundant with Section 17.108,140.

17302260-+Occupancy-of n-dweling-unit®

17.09.040 Definitions.

"Dwelling unit" means a room or suite of reoms inciuding one and only one kitchen, except as

otherwise provided in Section 17.102.270, and designed or occupied as separate living quarters

for one-ofthe-ncesons-or-groups-specified-in-Section 3173102260+ one person or family; or,

where the facility occupied is a One-Family Dwelling, such family and not more than three (3)

boarders, roomers. or lodgers, where access to ail reoms occupied by such boarders, roomers,

or lodgers is had through the main entrance of the dwelling unit,

Section 17.102.260 “Occupancy of a dwelling unit” is essentially a definition of a dwelling unit;

therefore, Staff proposes to delete Section 17.102.260 and combine its language with the definition
of “Dwellling unit” in Section 17.09.040.

C. Staff proposes to delete the following sections in their entirety because they no longer serve any
purpose;,

17-10-760-Shepping-Center-Facility:

A=Shopping-Center-Nonresidential- Facility-is-acemplex-of-ene-er-more-retail-buildings-and
related-facilitiesforming-a-central-retail-market-within-a-given-area-and-having-a-common
parking-area:

+7:102-020-Supplemental-Zoning-Provisions
The-definitionsyspeciab-use-classificationruless-and-ether-provisions-set-forth-in-Chapters
+7:07:-17-09-and-17-10;-the-provisions-ef 1.7.108:13 (- the-nonconforming-use-regulations-in
Chapter+7-H44-therezoning-variance-and-other-provisions-set-forth-in-Ghapters+7130
through347352r-and-the-provisiens-of-the-zoning-maps-in-Chapter37-154-shall-apply -
throughout-thecity—The-planncd-unit-developmentregulations-iu-Ghapter-37-3432-shall-apply
inthe-zenes-and-situatiens-specified-in-said-chapters—Fhe-provisions-ef-development-control
maps-arc-inraddition-to;or-supersede-when-so-specified-the-regulations-applyi ng—l 1r-the-zencs
covering-the-same-area:

D. Staff proposes to delete Section 17.102.130 in its entirety because there is already a regulation that
addresses this issue in 17.30.040 Accessory Activities.

17:302-130-Fime limit-en-operation-of subdivision-sales-offices—Residential- Zones:

E. Staff proposes te move all of the following sections to a new Chapter (Chapter 17.103 - Special
regulations and findings for certain use classifications), that will contain special regulations that
apply to particular use classifications that are listed in Chapter 17.10:

17.102.210 - Special regulations applying to Convenience Markets, Fast-Food Restaurants,
certain establishments selling alcoholic beverages, providing mechanical or, and electronic
games.
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17.102.212 - Special Regulations Applying to Residential Care, Service-Enriched Permanent
Housing, Transitional Housing, and Emergency Shelter Restdential Activities.

17.102.290 - Special regulations for Drive-Through Nonresidential Facilities,

17.102.335 - Standards for Sidewalk Cafes.

17.102.360 - Secondary Units.

[7.102.370 - Conditional use permit for hotels and motels.

17.102.390 - Regulations Applying to Special Health Care Civic Activities.

17.102.430 - Regulations applying to check cashier and/or check cashing actwlly

17.102.440 - Special regulations for primary collection centers in all zones.

The following new code section and related code changes are proposed to: {a) codify the long-
standing practice of processing minor permits with major permits; and (b) clarify that this only
applies to the procedural requirements, but that the substantive requirements of minor permits (i.e,,
findings) still apply:

17.130.090 ~ Minor land usé permits considered concurrently with Major permits.

A. Any Minor land use related permit and/or approval that is related to a development
application that also includes any Mator land use related permit and/or approval shall he
considered concurrently with the Major land use related permit and/or approval, and shall
follow all procedural requirements associated with City Planning Commisston dectsions. In
this case. the entire application shall initially be considered by the City Planning Commission
and mav be appealed to the Cily Council, in accordance with the requirements for M.unr land
use related permit and/or approval or discretionary actions.

B. Anv Minor land use related permit referred to the Citvy Planning Commisston for initial
decision in order to be constdered concurrently with any Major land use related permit and/or

approval shall still be constdered a Minor land use related permit and/or approval, and the
required findings for said Minor land use related permit and/or approval shall apply.

17.134.020 - Definttion of major and minor conditional use permits,

Staff proposes to delete Subsection 17.134.020(3)(h) to clarify that a minor conditional use permit
referred by the Plannmg Director to the Planning Commission for initial decision is still considered a
minor permit.

17.134.040(B) — Procedures for consideration — Minor Conditional Use Permits.

Staff proposes to add language to clarify that a minor conditional use permit referred by the Planning
Director to the Planning Commission for initial decision is still considered a minor permit, but shall
simply be processed according to the Major CUP procedure,

17.136.040(D) — Regular Design Review — Procedure for Consideration.

Staff proposes to add language to clarify that a regular design review permit referred by the Planning
Director to the Planning Commission for initial decision is still considered a minor permit, but shall
simply be processed according to the Major Permit procedure.

17.148.020 — Definition of major and minor variances,

F—Anyvarigneeapplientionthatrequiresdevelopment-ofan-Envirenmental- - mpaet-Report;
$—Amyvarianee-appheation—+referred-by-the-Direetor-of -CitzPlanning-to-the-City-Planning

Ceominissivp-for-inithtl-decision-pursunnt-to-Seetion 1804081
Staff proposes to delete Subsection 7 above to clarify that a minor variance that is simply
accompanying a project that requires an EIR does not make the variance a Major permit,
Staff proposes to also delete Subsection § above to clarify that a minor variance referred by the
Planning Director to the Planning Commission for initial decision is stil! considered a minor permit,

Page 8
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17.148.040 — Procedure for consideration.

Staff proposes to add language to subsection B, Minor Variances, to clarlfy that a minor variance
referred by the Planning Director to the Planning Commission for initial decision is still considered a
minor permit, but shall simply be processed according to the Major Variance procedure.

G. Other general clean-up:

«  The word “Section” was inserted prior to the section number where appropriate (e.g.,
“17.105.010” changed to “Section 17.105.010™). '

«  Numbers were placed in parentheses and inserted after spelled-out numbers where appropriate
(e.g., “35 feet” was changed to “thirty-five (35) feet”.

«  When massage, adult entertainment; check cashing; special health care, fast food are permitted or
conditionally permitted in a zone, new notes were added in the Activity Tables directing the
reader to further regulations in Chapters 17.102 or 17.103.

» 17.65.030, Note L3 - Staff added a missing note for General Warehousing Activities in order to .
fix an error during the HBX Zones text amendment.

»  Staff removed references in other parts of the Code that were related to previously-deleted
sections of Chapter 17.108. (In the spring of 2012, the City Council adopted an ordinance that
removed the following Code sections: 17.108.040; 17.108.050; 17.108.060; 17.108.070;
17.108.090; 17.108.100, and 17.108.110).

»  Staff corrected references to the relocated sections of 17.102 in the new M-20, M-30, M-40
Chapter (17.72).

+ Staff added applicable language regarding front yard paving restrictions into the code from the
previous Section 17,102,400 to the new footnotes in the Zoning chapters that allow Residential

: facilities. 7

»  Staff relocated Special Health Care Civic Activities from Section 17.1 34.020(2)(b)(iii) into a
new Section 17.134.020(2)(a)(xiii), under Definition of major conditional use permits. This
Activity triggering a Major CUP was inadvertently misplaced under the Facility types subsection
rather than Activity types. ' -

11. MENOR-SUBSTANTIVE CHANGES
The following section summarizes the proposed Minor-Substantive changes to the Planning Code.
The Code language is in bold type and explanations are in normal type.

17.09.040 Definitions.

“Gross vehicle weight ratine” means the vehicle weight specified bv the manufacturer as the
maximum loaded weight (truck plus cargo) of a single vehicle.

Staff proposes to add the above definition for “gross vehicle weight rating”. This is the industry standard
and creates consistency in the truck activity classiifications.

Table 17.35.04 - Height, Floor Area Ratio (FAR), Density, and Open Space Regulations.

Staff proposes to correct the density for rooming units in the 120- and 160-foot height areas from “one
unit per 225 sf of lot area™ to “one unit per 110 sf of lot area™, in order to fix a previous typographical
error that reduces density for rooming units located in the tallest height areas.

Table 17.58.03: Property Development Standards.
Staff proposes to change the required percentage of facade transparency in the CBD zones to be
consistent with standards in other zones.
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17.54 — C-40 Community Thoroughfare Commercial Zone Regulations.

17.56 - C-45 Community Shopping Commercial Zone Regulations.

17.65 — HBX Housing and Business Mix Commercial Zones Regulations.

17.72 - M-20, M-30 and M-40.Industrial Zones Regulations.

The updated Industrial classifications, created in 2008, were not included in the activity tables for the C-
40, C-45, HBX and M-Industrial zones. Slaff proposes o integrate these activities into the chapters to
correct this oversight.

47 H12250-Mapdmuom-density-pud-H oo -arcu—ento-during-eunstruetion
Staff proposes to delete Section 17.102.250 because it has never been an issue and has proven difficult to
enforce. '

1F-H02-040-17.114.1130 - Effect of prior permits.

A. Fundamental Vested Rights Not Abrogated Bv Code Adoption or Amendment. {'he atloption
of, or amend ment to, the Planning Code (Chapter 17), including without limitation, ordinances
enacled pursuant lo Oakland City Charter section 213 (Emergency Ordinances) and/or ordinances
enacted persuant to Government Code section 65858 (Urgency Measure/moratoria). shall not
abrogate any fundamental vested rights established pursuant to State law, including, withouot
Limitation, those established pursuant to the prior valid adoption and execution of a development
asreement under Section 17,138.015 and the development agreement procedure in Chapter 17.138.
Absent the prior establishment of such vested rights, anv Planning Code adoption or amendment
shall applv.A-—Building-and-Sign-Pernvitsand-BDevelopment-Agrecinents-"Whenever-any-subsisting
building-permit-or-sign-permit-has-been-daw{ully-issued-beferehnnd:-or-whenever-a-subsisting
devclopment-agreement-has-been-approved-beforehand-under-Section-1--102-3-H-und-the
development-agreement-proeedure-i-Chapter-17-138neithor-thc-original-odoption-of -the-zomig
reguationsnor-theadoption-of-anysubsequent-rezoning-or-other-nmend-ment-thereto-shall
prohibit-the-constructions-other-development-or-ehangeor-use-authorired-hy-suid-permit-or
ngreement— [ he-uses-as-theyresult-shall-be-deemed-nonconforming-uses-and-subject-to-the
vosteonfurning-use-regiations-iv-Chapter-17-H4,-except-to-the-cxtent-that-they-arc-authorized-by
a-subsistng-comiitionaluseperndt-devclopment-agreement-voriance-or-other-special-zoning
#ppravak

B. Alccholic Beverage Control Licenses. On premises for which a valid state of California
Alcoholic Beverage Control license had been issued, and which premises had been used in the
exercise of the rights and privileges conferred by the license at a time immediately prior to the
effective date of the applicable provisions of Section-17-1H2-210_17.103.030, the premises may
hereafter be used in the exercise of the same rights and privileges without requiring a conditional
use permit or having to meet the provisions of the aforesaid section. Sueh-useThe uses as thev
result that do not conform to the zoning regulations shall be deemed a nonconforming use and
subject to the nonconforming use regulations, except as otherwise provided in Sections 17.114.020
and 17.114.030. For the purposes of this subsection, the word "premises” shall mean and include
only the actual space within a building devoted to the sale of alcoholic beverages on said effective
date.

Staff proposes to delete Section 17.102.040 above and move the text to Chapter 17.114 - Non-
Conforming Uses. The resulting Section 17.114.030 above is proposed to include changes to subsection
(A), Fundamental Vested Rights Not Abrogated By Code Adoption or Amendment, in order to be
consistent with State law,

In addition, language was added to the following sections to codify and clarify the long-standing practice
limiting evidence and testimony during appeals to evidence submitted in the appeal form itself and
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presented: (1) prior to the close of the written public comment period for the underlying decision being
appealed, in the case of appeals based on a decision by the Zoning Administrator or other administrative
decisions, or (2) prior to the close ofithe City Planning Commission’s public hearing for the underlying
decision being appealed, in the case of appeals based on decisions made by the City Planning -
Commission, as applicable. The language added is also intended to eliminate the requirement that, if the
City Council is unable to decide an appeal, the matter appear for a vote on each re gular meeting of the
Council thereafter until decided.

17.130.050 - Presentation of written and documentary evidence.

17.134.040 - Procedures for consideration,

17.134.060 - Appeal to Planning Commission-Minor Conditional Use Per mits.

17.134.070 -Appeal to Council-Major Conditional Use Permits,

17.136.040 - Regular Design Review. '

17.136.080 - Appeal to Planning Commission—Regular design review.

17.136.090 - Appeal to City Council—Regular design review.

17.140.030 - Preliminary Planning Commission action.

17.140.060 - Final Planning Commission action.

© 17.140.070 - Appeal to Council.

17.144.090 - Council action,

17.148.040 - Procedure for consideration.

17.148.060 - Appeal to Planning Commission—Minor variances.

17.148.070 - Appeal to Council—Major variances.

17.156.140 - Procedure for consideration of violations to performance standards.

17.156.150 - Procedure for consideration of violations to conditions of approval.

17.156.160 - Appeal to Planning Commission,

17.156.170 - Appeal on the revocation of a Deemed Approved Status to the City Council.

17.157.110 - Procedure for consideration of violations to performance standards.

17.157.120 - Procedure for consideration of violations of conditions of approval

17.157.130 - Appeal to City Planning Commission.

17.157.140 - Appeal on the revocation of a Deemed Approved Status to the City Council,

1. SUBSTANTIVE CHANGES
The following section summarizes the proposed substantive changes to the Planning Code.
The Code language is in bold type and explanations are in normal type.

17.10.485 — Taxi and light fleet-based service commercial activities,

Passenger transportation services, local delivery services, and other businesses that rely on fleets of
three (3) or more vehicles with a gross vehicle weight rating ruted-capncity-of less than_twelve
thousand-five-hundred—12;500)-fourteen thousand (14.000) pounds. This classification includes
parking, dispatching, and offices for taxicab and limousine operations, airport shuttles, medical
transport, local messenger and document delivery services, janitorial services, and similar
businesses. This classification_does-notonly includes towing operations when_except-for-tow- truck
services-where-vehicles are taken to off-site locations_and the tow trucks do not exceed the above
oross vehicle weight rating. This classification also includes certain activities accessory to the
above, as specified in Section 17.10.040,

Staff proposes the above changes to this regulation to use measurements that are consistent with industry
standards for Light Vehicles (e.g., pick-up trucks, ambulances and parcel delivery trucks).

17.10.585 Trucking and truck-related industrial activities,

Trucking and Truck-Related Activities include the provision of freight handling and shipping
services by trucks as well as parking, maintenance, and services for trucks and other heavy
vehicles and equipment. Each classification involves the use of trucks and other heavv vehicles that
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have a oross vehiele weirht ratine greater than or equal to fourteen thousand (14.000) nounds. This
classification also includes certain activities accessory to the above, as specified in Section
17.10.040,

Staff proposes changes to the Truck Activities regulations and use measurements in Section 17.10.585
that are consistent with industry standards,

Table 17.58.03, note 4 Property development standards.

In (he CBD-R zone, portions of a building over fifty-five (55) feel in height shall have a setback of
at least one (1) foot from the required interior side vard for everv five (5) four-{4)-feet_that portion
is ahove liflv-five (55) feet, This setback, however, need not exceed forty (40) feet. Also, see Section
17.108.080 for the required interior side and rear vard sethacks on a lot containing two or more
living units and opposite a legally-required living room window. Sce Sectmn 17.108.130 for allowed
projections into required vards.

Staff proposes to change the step-back requirement in the CBD-R zone from 1 foot for every 4 feet of
height above 55 feet to 1 foot for every 5 feet of height above 55 feet. This reduced amount of step-hack
1s more appropriate in a downtown context,

17.72 M-20, M-30, and M-40 Industrial Zones Regulations.

Staff added sidewalk cafés as a permitted facility type in the M- Zones to correct an oversight in a
previous zoning code change that added restaurants as an allowed activity type in the M- Zones, but
overlooked including sidewalk cafes as a permitted facility type. (Note: The remaining M- Zones are all
on the water, including Jack London Square).

17.73 - CIX-1, CIX-2, IG and 10 Industrial Zone Regulations.

" The following new Design Review Section (17,73.015) was added:
A. LExcept for projects that are exempt from design review as set forth in Section 17.136.025, no
Residential Facilitv, Desienated Historic Property, Potentially Designated Historic Property,
Telecommunications Facilitv, Sign, or other associated structure shall be constructed, established,
or altered in_exterior appearance, unless plans for the proposal have been approved pursuant to
the design review procedure in Chapter 17.136, and when applicable, the Telecommunications
reculations in Chapter 17.128, or the Sign regulations in Chapter 17.104,
B. No facility located within one hundred fiftv (150) feet of anv residential zone boundary and
accommaodating the following activities shall be constructed, established, or expanded in size unless
plans for the proposal have been approved pursuant to the Regular Desien Review procedure in
Chapter 17.136: .
1. Antomobile and Other Lisht Vehicle Gas Station and Servicing Activity.

Automohile and Other Liocht Vehicle Repair and Cleaning Activity.

Freiecht/Truck Terminal.

Truck Yard.

Truck Weich Stations.

6. Truck and Other Heavy Vehicle Sales, Rental, and Leasing.

7. Truck and Other Heavy Vehicle Service, Repair, and Refueling,

C. Fstablishment of a work/live unit shall only be permitted upon determination that the proposal |

conforms to the resular desien review criteria set forth in the Resular Design Review procedure in

Chapter 17.136 and to all of the additional criteria set forth in Section 17.73.04((D).

Staff proposes to add this language to provide for Design Review for Residential facilities and historic

properties that are located in the C1X, 1G an 10 zones and 1o consolidate references to activities requiring

Design Review that are already included in this Chapter as part of the Activities Table. This is

considered a minor change because it does not apply to non-residential buildings that are not historic.

U s e

17402 HMF e luereased-Of-Street-Parking—Off-street-parking-shall-be-provided-for-the
proposed-development-in-an-amount-atleast-one-hundreddifty-pereent-(15054)-of -th: at—rcq wited-by

the-olfstrect-pmddngrequirements-in-Chapter 171 6:
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Staff proposes to delete Section_17.102.110(F) because it seems too onerous and will generally apply in
the corridors where development is encouraged.

IV.OTHER RELATED CHANGES

Various changes were made to the code that relate and correspond to the amendments described above.

ENVIRONMENTAL DETERMINATION

The proposed amendments to the Zoning Code rely on the previously certified Final Environmental
Impact Reports for the Land Use and Transportation Element of the General Plan (1998); the Oakland
Estuary Policy Plan (1998); the West Oakland Centra! City East, Coliseum and Oakland Army Base
Redevelopment Areas; the 1998 Amendment to the Historic Preservation Element of the General Plan;
the 2007-2014 Housing Element Final EIR (2010); and various Redevelopment Plan Final EIRs
(collectively, “EIRs™). The EIRs provide analysis of the environmental impacts of the proposed
amendments and support all levels of approval necessary to implement the Zoning Code amendments.
The proposed amendments to the Zoning Code would not result in any significant effect that has not
already been analyzed in the EIRs, and there will be no significant environmental effects caused by the
change that have not already been analyzed in the EIRs. As a result, none of the circumstances
necessitating preparation of additional environmental review, as specified in CEQA and the CEQA
Guidelines, including, without limitation, Public Resources Code Section 21166 and CEQA Guidelines
Sections 15162 or 15163 are present in that (1) there are no substantial changes proposed in.the project
or the circumstances under which the project is undertaken that would require major revisions of the EIR
due to the involvement of new significant environmental effects or a substantial increase in the severity
of previously identified significant effects; and (2) there is no “new information of substantial
importance,” as defined in CEQA Guidelines Section 15162(a)(3). In addition, each as a separate and
independent basis, this action is exempt from CEQA pursuant to CEQA Guidelines Sections 15183
(projects consistent with General Plan and Zoning) and 15061(b)(3) (no significant effect on the
environment).

KEY ISSUES AND IMPACTS

The proposed Code amendments described in this staff report are intended to clean up and better
organize the Planning Code by combining related sections where appropriate, deleting redundant and
obsolete sections, making edits that clarify sections that are currently unclear, and making more
substantive changes to make the Code more consistent with industry standards and good development
practices.

Completing this code clean-up is a staff priority since other Code amendment initiatives that will come
before the Commission and City Council this fall, such as those related to the adoption of Specific Plans,
will need to incorporate and build upon these clean-up items.

RECOMMENBATIONS

1. Affirm staff’s environmental determination;

2. Recommend that City Council approves the proposed text amendments; and

3. Find that existing regulations being amended or deleted are inadequate and otherwise contrary to
the public interest.
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D.

Proposed Zoning Text Amendments



MEMO

Date:  4/17/13

~To: . Zoning Update Committee (ZUC)
From: Staff - .
Subject: Changes to proposed code amendments presented at the 4/17/13 ZUC meeting.

The following two sets of proposed changes were determined to require further review and are
therefore being pulled from the Zoning Update package. These changes will be considered and
publicly reviewed in a future code amendment proposal.

1. STAFF REPORT, page 9

New language was added to the following sections to require items sent to the Landmarks Board
or Parks and Recreation Commission for review to automatically be sent back to either the
Director or the Planning Commission for review after a 30-45 day period:

17.11.020 - Designation and mapping of parks by category

17.100B.030 - Required design review process

17.135.030 - Procedure for consideration

17.135.040 - Referral to Landmarks Preservation Advisory Board

17.136.055 - Special regulations for historic properties in the central business zones

17.136.060 - Review by Landmarks Board in certain cases

17.144.050 - Review by Landmarks Board in certain cases

17.144.055 - Review by Parks and Recreation Advisory Commission in certain cases

18.02.0140 - Appeal Procedures

2. ATTACHMENT A, page 325

17.158.090 - Definitions.

Historic Property. "Historic property" are those properties that are;
A. dDesignated city landmarks; -pursuant-to-Section-1-7-1-02:030-0f this-code;-is
B. iListed on the Natiorial Register of Historic Places;;

C. is-{Listed as a California Registered Historical Landmark or is-a Califormia Point ofi
Historical Interest;

D. iseContributory to an S-7 Preservation Combining Zone pursuant to Sectibn 17.84.010 of
this code;

E. In receipt of has-recetwed.an "A" or "B" rating by the Oakland Cultural Heritage Survey.
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Discussion of proposed zoning text amendments to Chapter 17.102 and other
various parts of the Planning Code, including:

1) Non-Substantive Changes (reformatting, reorganizing and improving the
consistency of the Code);

2) Minor-Substantive Changes (text changes to improve the interpretability,
clarity, and flexibility of the Code); and,

3) Substantive Changes (changes to the standards in the Code).

City of Oakland

ZT13065

Citywide

Citywide

Several past environmental documents discussed and evaluated the
environmental impacts associated with this proposal and reliance on them
satisfies any requirements under the California Environmental Quality Act
(CEQA), as specified by CEQA Guidelines Section 15183 “Projects Consistent
with a Community Plan, General_ Plan or Zoning”. Those environmental
documents include, but are not limited to, the previously certified Final
Environmental Impact Report (EIR) for the Land Use and Transportation
Element of the Oakland General Plan, adopted in 1998, _
Review, discuss and recommend approval to the Planning Commission

Contact Ann Clevenger at 238-6980 or email aclevenger@oaklandngt.com

PROPOSED ZONING TEXT AMENDMENTS

The Land Use and Transportation Element (LUTE) of the City of Oakland General Plan contains the
foilowing policy direction calling for a simple, user-friendly and easier-to-interpret Planning Code:

Since the existing Zoning Regulations are regarded as cumbersome and difficult to use, a
simpler, more user-friendly code will he develaped. (Pg. 170)

To comply with that directive, this report’s proposed zoning text amendments are largely focused on
improving consistency, reducing redundancies, and simplifying language of key chapters of the Planning
Code. In particular, Chapter 17.102 - General Regulations Applicable to All or Several Zones, is the
main subject of this report. In addition to cleaning up Chapter 17.102, other miscellaneous changes are

jncluded.

The proposed changes to the zoning text fall into three basic categories:

L. Non-substantive Changes
II. Minor-substantive Changes '

" III. Substantive Changes

Non-substantive changes include reformatting, reorganizing and improving the internal consistency of the
Planning Code and the consistency of the Planning Code with the General Plan Land Use and
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Transportation Element (LUTE). Minor substantive changes include text changes to improve the
interpretability, clarity, and flexibility of the Planning Code. Finally, staff proposes substantive changes
to certain codes to improve the standards in the Planning Code. The content of these proposed changes is
summarized in the following report. Please see Attachment A for the proposed zoning text amendments.

Staff requests authorization to make any non-substantive, technical conforming edits to the Planning
Code that may have been overlooked in this update.

These proposed changes are scheduled to be presented to the City Planning Commission at a public -
hearing on May 15, 2013, and will ultimately be presented to the City Council for final approval.

I. NON-SUBSTANTIVE CHANGES

The following section summarizes the proposed Non-Substantive changes to the Pianmng Code. The
Code language is in bold type and explanations are in normal type.

A. Staff proposes to modify the following chapters and sections to improve the clarity and internal

consistency of the Code and/or its consistency with the General Plan:
. {

17.07.030 — Purposes of the zoning regulations

Section 17.07.030(A). To promote the achievement of the proposals, policies and objectives of

the Oakland General Plan

By inserting the phrase “policies and objectives” to this Section, this amendment would bring

consistency between the objectives of the Planning Code with those of the General Plan LUTE.

17.10.280 - Fast-food restaurant commercial acfivities.

B. Exccpt as may otherwise be allowed in OMC Chanters 5.49, 5.51. and 8.09, t¥he sale of
ready-to-consume prepared foods from trucks, pushcarts or other movable equipment located
on public or private property on a semi-permanent basis during hours of operation. Vehicular
food vending generally has the following characteristics:

For the benefit of the public, Staff proposes to insert a reference to provisions related to food vending
found in the Oakland Municipal Code (OMC).

17.10.440 Transient Habitation Commercial Activities

Transient Habitation Commercial Activities include the provision of lodging services to
transient guests on a less-than-weekly basis, other than in the case of activities classified by
Section 17.10.120 Semi-Transient Residential Activities or Section 17,10.125 Bed and Breakfast
Commercinl-Residential Activities. Examples include hotels and motels. This classification
also includes certain activities accessory to the above, as specified in Section 17.10,040.

Staff inserted “hotels and motels” as examples of types of Transient Habitation Commercial
Facilities and corrected the designation of the Bed and Breakfast classification from Commercial to
Residential to be consistent with the rest of the Code.

17.13.060 - Special regulations for mini-let-and-planned unit developments.

Staff proposes to remove the reference to mini-lots from the RH (Hillside Residential) zones. This
inclusion was an oversight in a previous zoning update and the change is consistent w1th the old R-1,
R-10, and R-20 zones.

~17.58 Central Business District
Table 17.58.04, note 2: For mixed use projccts in the Central Business District (CBD) zones, the
allewable intcnsity of development shall be measured according to the maximum Floor Area
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Ratio (FAR) allowed by the zone without a separate residential density calculation, provided
the maximum number of units is not exceeded. No-portion-ofdot-area-used-to-moet-the-density
requirements-for-a-Residential Faeility-shall-be-used-as-a-basis-for-computing;- through-the
maximun-floor-arearntiosthe-nuximunm-amount-of -floor-area-for-any-nonresidential-facility
on-thesame-lot-and-visa-versa:

Staff proposes to delete the existing language regardmg density calculations for mixed use projects
located in the Central Business District and replace it with language that is consistent with that used
in 17.106.030(A).

17.130.060 - Obllgatlon of applicant to defend, indemnify, and hold harmless the City of
Oakland

A. To the maximum extent permitted by law, the applicant shall defend {with counsel
reasonably acceptable to the City), indemnify, and hold harmless the City of Oakland, the
Ozkland City Council, the City of Oakland Redevelopment Agency, City of Oakland
Redevelopment Successor Agency, the Oakland City Planning Commission and its respective
agents, officers, volunteers and employees (hereafter collectively called City) from any liability,
damages, claim, judgment, loss {(direct or indirect}, action, causes of action or proceeding
(including legal costs, attorneys' fees, expert witness or consultant fees, City Attorney or staff
time, expenses or costs) {collectively called "Action") against the City to attack, set aside, void
or annul, (1) an approval by the City relating to a development-related application_or
subdivision and/or a (Lease) Disposition and Development Agreement; or (2) implementation
of such. anunproved-development-rcloted-project—The City may elect, in its sole discretion, to
participate in the defense of said Action and the applicant shall reimburse the City for its
reasonable legal costs and attorneys' fees.

B. Within ten (10) calendar days of the filing of any Action as specified in subsection A
above, the applicant shall execute a Letter of Agreement with the City, acceptable to the Office
of the City Attorney, which memorializes the above obligations. These obligations and the
Letter of Agreement shall survive termination, extinguishment or invalidation of the approval,
Failure to timely execute the Letter of Agreement does not relieve the applicant of any of the
obligations contained in this Section or any other requirements or conditions of approval that
may be imposed by the City.

Staff added clarifications to the above language.

17-:102:310—S pecialregulations-for-certain-projects-with-development-agreements

17.138.015- Projects eligible and special regulations for projects with development agreements
Staff proposes to relocate Section 17.102.310 to a new Section 17.138.015(A) and (B), and modify
the language to add “successor to the" Redevelopment Agency and delete “major” in reference to
affected permit types.

Chapter 17.142 — Mini Lot and Planned Unit Development Regulations
Staff added a separate mini-lot section in the chapter to clarify applicability and basic provisions.

17.142.030 — Developments for which planned unit development permit approval is required or
requested

Staff added a new subsection B to clarify that:

B. Unless required by the Planning Director, other large, mtegrated developments involving
the same minimum land area thresholds of a planned unit development, as defined in Section
17.142.020, are permitted without such a permit. However. an applicant of such a development
mav request a planned unit development permit pursuant to the planned unit development
procedure in Chapter 17.140. but shall be subject to all regulations generally applving in the
zone in which thev are located,
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B. Staff proposes to move or combine the following code chapters and sections as noted:

Chapter-17:68-M-20tndustrial-Zones-Regulatiens
Chapter-17-70-M-30{dndustrial-Zones-Regulatiens

Chapter-17-72-M-40-1ndustrial- Zenes-Regulatiens

Chapter 17.72 M-20, M-30, and M-40 Industrial Zones Regulations

Staff proposes to combine these three Industrial zones into one chapter that will be in the same
format as the most recently adopted zones,

17.102.070 - Application of zoning regulations to lots divided by zone boundaries
Staff proposes to move this entire section to 17.154.060 Zoning maps.

17.07.065 1-7-H)2-080 - Permitted and conditionally permitted uses

A. Other Uses Prohibited. Except as otherwise provided in Sections 17.114.030 17-H02-040
and 17.154.060, 17-H02-070+-the nonconforming use regulations in Chapter 17.114, and the
planned unit development regulations in Chapter 17.142, or as authorized under Section
17.138.015, 17-102-310+-the development agreement procedure in Chapter 17,138, or the
variance procedure in Chapter 17,148, no land shall be improved or used for any activity or
facility which is not listed as permitted or conditionally permitted in the applicable individual
zone regulations or development control maps.

B. Relationship Between Activities and Facilities. A use must qualify under the zoning -
regulations both as an activity and as a facility. A permitted or conditionally permitted activity
may be accommodated or served only by a permitted facility or, upon the granting of a
conditional use permit, by a conditionally permitted facility; and a permitted or conditionally
permitted facility may accommodate or serve, or be designed to accommodate or serve, only a
permitted activity or, upon the granting of a conditional use permit, a conditionally permitted
activity.

Staff proposes to move Section 102,080 to 17.07 Title purpose and scope of zoning regulations, and
correct the references as shown. '

17.102.100 - Conditions for accessory parking serving activities which are not themselves
allowed
Staff proposes to move this entire section to 17.116 Off-Street Parking and Loading Requirements.

17.102.220 - Special regulations applying to mining and quarrying extractive activities
Staff proposes to move this entire section to its own, new chapter 17.153, because it is so lengthy.

17.102.280 - Rules for determining the number of habitable rooms in Residential Facilities
Staff proposes to move this entire section to Chapter 17.09 Definitions (“Habitable room™ and
“Habitable rooms, number of™).

17.102.310 - Special regulations for certain projects with development agreements
Staff proposes to move this section to Chapter 17.138 Development Agreement Procedure.

17.102.320 - Conditional use permit for waiver of certain requirements in mini-lot
developments

Moved to 17.142 Planned Unit Development Regulations so that both types of integrated
developments, PUD’s and mini-lots, are in the same chapter.
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17.102.400 - Special-design requirements for lots that contain Residential Facilities and no
Nonresidential Facilities

Paving restrictiens moved to a fooetnote in the zoning chapters that allow residential faCIlltlES
Screening of utility meters and trash containers moved to Chapter | 7.124 Landscaping and Screening
standards. {Exterior security bars and grills regulations stay in 17.102.400).

17:102:260-~Occupancy-of-u-dwelling-unit?

17.09.040 Definitions

"Dwelling unit” means a reom or suite of rooms including one and only one kitchen, except as
otherwise provided in Section 17.102.270, and designed or occupied as separate living quarters
for one-of the-persons-or-groups-specified-in-Section-17-103:260-_one person or family; or,
where the facility occupied is a One-Family Dwelling, such family and not more than three {(3)
boarders, roomers, or lodeers, where access to all rooms occupied by such boarders, roomers,
or lodgers is had through the main entrance of the dwelling unit. ‘
Section 17.102.260 “Occupancy of a dwelling unit” is essentially a definition of a dwelling unit;
therefore, Staff proposes to delete Section 17.102.260 and combine its language with the definition
of “Dwelling unit” in Section 17.09.040.

C. Staff proposes to delete the following sections in their entirety because they serve no purpose:

17:-10-760-Shopping-Center-Facility:

A—Shopping-Center-Nonresidential Facility-is-acom- plex-of—one—or -more—retail-buildings-und
related-facilities-forming-a-centralretailmarket-within-a-given-ares-und-having-a-commoo
parking-area:

17:-102-020-Supplemental-Zoning-Provisions
TFhe-definitionsspecial-use-classificationrules;-ond-other-provisionsset-forth-in-Cl hapters
+7:075-17:09-and-17:10+-the-provisions-of-17-108:130s-thenonconforming-useregulations-in
Chapter-17-H-44+the-rezoning-vuriancer-and-other-provisions-set-forth-in-Chapters-17-130
through-17-153;-and-the-provisions-of-thezoning-maps-in-Chapter-17:15-shall-apply
tbroughoutthe-city—TFhe-planned-unit-development-regulations-in-Chapter17-1432-shall-ap ply
in-the-zones-and-situations-specified-in-said-cha pters—The-provisions-of -development-control
maps-arc-in-addition-to;-or-supersede-whenso-specified-the-regulations-applying-in-the-zones
covering-thesame-areas

* D. Staff proposes to delete the following section in its entirety because there is already a regulation that
addresses this issue in 17.10.040 Accessory Activities.

-1~77102:1—30-511i{ri-e—li-m-i-t—0n—0perat-ion—&f—s—u Inlivision-sales-offiees—-Residential-Zones:

E. Staff proﬁoses to move all of the following sections to a new Chapter 17.103 Special regulations
~and findings for certain use classifications that will contain special regulations that apply to a
particular use classification that is listed in Chapter 17.10:

17.102.210 - Special regulations applying to Convenience Markets, Fast-Food Restaurants,
certain establishments selling alcoholic beverages, providing mechanical or, and electronic
games

17.102.212 - Special Regulations Applying to Residential Care, Service-Enriched Permanent
Housing, Fransitional Housing, and Emergency Shelter Residential Activities

17.102.290 - Special regulations for Drive-Through Nonresidential Facllltles

17.102.335 - Standards for Sidewalk Cafes

17.102.360 - Secondary Units
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17.102.370 - Conditional use permit for hotels and motels

17.102.390 - Regulations Applying to Special Health Care Civic Activities
17.102.430 - Regulations applying to check cashier and/or check cashing activity
17.102.440 - Special regulations for primary collection centers in all zones

F. The following new code section and related code changes are proposed (a) to codify the long-
standing practice of processing minor permits with major permits; and (b) to clarify that this only
applies to the procedural requirements, but that the substantive requirements of minor permits (i.e.,
findings) still apply:

17.130.090 — Minor land use permits considered concurrently with Maior permits.
A. __Anv Minor land use related permit and/or approval that is related to a development application that
©also includes any Major land use related permit and/or approval shall be considered concurrently
with the Major land use related permit and/or approval, and shall follow all procedural requirements
associated with Citv Planning Commission decisions. In this case, the entire application shall
initially be considered by the City Planning Commission and_may he appealed to the City Council,
in_accordance with the requirements for Major land use related permit and/or approval or
discretionarv actions.

B. Any Minor land use related permit referred to the City Planning Commission for initial decision in
order to be considered concurrently with any_Major land use related permit and/or approval shall
still be considered a Minor land use related permit and/or_approval, and the required findings for
said Minor land use related permit and/or approval shall apply.

17.134.020 - Definition of major and minor conditional use permits.

Staff deleted Subsection 17.134.020(3)(h) to clarify that a minor conditional use permit referred by
the Planning Birector to the Planning Commission for initial decision is still considered a minor
permit,

17.134.040(B) — Procedures for consideration — Minor Conditional Use Permits

Staff added language to clarify that a minor conditional use permit referred by the Planning Director
to the Planning Commission for initial decision is still considered a minor permit, but shall simply be
processed according to the Major CUP procedure.

17.136.040(D) — Regular Design Review — Procedure for Consideration

Staff added language to clarify that a regular design review permit referred by the Planning Director
to the Planning Commission for initial decision is still considered a minor permit, but shall simply be
processed according to the Major Permit procedure. '

17.148.020 - Definition of major and minor variances.
F— Any-variance-appHcationthatrequires-development-ofan-Envirommental-Hmpaet-Report;
&—Any—varianee—application—referred—by—theDirector—ofCity—Planning—to—theCig—Plamning
Commission-for-initial-decision-pursuant-te-Section-+F7—+H8- U BY+)-
Subsection 7 was deleted to clarify that a minor variance that is simply accompanying a project that
requires an EIR does not make the variance a Major permit.
Subsection 8 was deleted to clarify that a minor variance referred by the Planning Director to the
Planning Commission for initial decision is still considered a minor permit.

17.148.040 — Procedure for consideration .

Staff added language to subsection B, Minor Variances, to clarify that a minor variance referred by
the Planning Director to the Planning Commission for initial decision is still considered a minor
pesmit, but shall simply be processed according to the Major Variance procedure.
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G. Other general clean-up:

»  Staff inserted the word “Section” prior to the section number where appropriate (e.g.,
“17.105.010” changed to “Section 17.105.0107).

*  Numbers were placed in parentheses and inserted after spelled-out numbers where appropriate
(e.g., ¥35 feet” was changed to “thirty-five (35) feet”.

»  When massage, adult entertainment; check cashing; special health care, fast food are permitted or
conditionally permitted in a zone, new notes are added in the Activity Tables directing the reader
to further regulations in Chapters 17.102 or 17.103.

+  17.65.030, Note L3 - Staff added a missing note for General Warehousing Activities in order to
fix an error during the HBX Zones text amendment.

11. MINOR-SUBSTANTIVE CHANGES
The following section summarizes the proposed Minor-Substantive changes to the Planning Code.
The Code language is in bold type and explanations are in normal type.

17.09.040 Definitions

Staff proposes to add the following definition for “gross vehicle rating”:

“Gross vehicle weight rating” means the vehicle weight specified by the manufacturer as the maximum
loaded weight (truck plus cargo) of a single vehicle,

This is the industry standard and creates consistency in the truck activity classifications.

Table 17.35.04 - Height, Floor Area Ratio (FAR), Density, and Open Space Regulations

Staff proposes to adjust/increase the density for rooming units in the 120- and 160-foot height areas from
“one unit per 225 sf of lot area” to “one unit per 110 sf of lot area”, in order to correct a previous
typographical error that reduces density for rooming units located in the tallest height areas.

Table 17.58.03: Property Development Standards
Staff proposes to change the required percentage of fagade transparency in the CBD zones to be
consistent with standards in other zones.

The updated Industrial classifications, created in 2008, were not included in the activity table for the
HBX, M-10 to M-40 zones, and the C-45 and C-40 zones. Staff proposes to integrate these activities into
the chapters to correct this oversight.

17-H2:250-Muximum-densit y-und-foor-area-ratie-during-construction
Staff proposes to delete this section because it has never been an issue and has proven difficult to
enforce.

17.114.030 17-102-040— Effect of prior permits.

A. Fundamental Vested Rights Not Abrogated By Code Adoption or Amendment The adoption
of, or amendment to, the Planning Code {Chapter 17), including without limitation, ordinances
enacted pursuant to Qakland City Charter section 213 (Emergency Ordinances) and/or ordinances

* enacted nursuant to Government Code section 63858 (Urgency Measure/moratoria), shall not
abrogate any fundamental vested rights established pursuant to State law, including, without
limitation, those established pursuant to the prior valid adoption and execution ef a develepment
agreement under Section 17.138.015 and the development agreement procedure in Chapter 17.138.
Absent the prior establishment of such vested rights, any Planning Code adoption or amendment
shall applv. A-Buiding-and-Sign-Permits-and-Devclopment-Agreements—Whenever-any-subsisting
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buildi—ng—permi-t—or—sig—n—per-mit—has—been—lawf&lly—issued—beferehaﬁd,—&f¥w-henewr—a—s-ub&isti—ng
development-ngrecemeht-has-been-appreoved-beforehand-under-Section17-102:310-and-the
development-agreementprocedure-in-Chapter47-138-neither-the-original-adoption-of-thezoning
regulations-ner-the-adoption-of-uny-subsequentrezoning-or-other-amendment-thereto-shall
prohibit-the-constractienyother-developmentorchangesor-use-authorized-by-said-permit-er
agreement.- The-uses-us-they-result-shall-be-deemed-noneonforming-uses-and-subjeet-to-the
nronconferming-use-regulations-in-Chapter-17:11-L-excepi-te-the-extent-that-they-arc-autherized-by
a-su: bslstmg—c(mémonal—use—permtt—develop ment-agreement;-variances-or-other-special-zoning
appreval—

B. Alcoholic Beverage Control Licenses. On premises for which a valid state of California
Alcoholic Beverage Control license had been issued, and which premises had been used in the
exercise of the rights and privileges conferred by the license at a time immediately prior to the

. effective date of the applicable provisions of Section-17:102:210_17.103.030, the premises may
hereafter be used in the exercise of the same rights and privileges without requiring a conditioral
use permit or having to meet the provisions of the aforesaid section. Such-useThe uses as thev
result that do not conform to the zoning regulations shall be deemed a nonconforming use and
subject to the nonconforming use regulations, except as otherwise provided in Sections 17.114.020
and 17.114.030. For the purposes of this subsection, the word "premises' shall mean and include
only the actual space within a building devoted to the sale of alcoholic beverages on said effective
date, ' :

Staff proposes to move the sectior above to Chapter 17.114 - Non-Conrforming Uses, and clarify it to be
consistent with State law.

In addition, language was added to the following sections to: A) codify and clarify the long-standing
practice limiting evidence and testimony during appeals to evidence submitted in the appeal form
itself and presented (1) prior to the close of the written public comment period for the underlying
decision being appealed, in the case of appeals based on a decision by the Zoning Administrator
or other administrative decisions, or (2) prior to the close of the City Planning Commission’s -
public hearing for the underlying decision being appealed, in the case of appeals based on
decisions made by the City Plaimming Commission, as applicable; and (B) eliminate the
requirement that, if the City Council is unable to decide an appeal, the matter appear for a vote
on each regular meeting of the Council thereafter until decided.

17.130.050 - Presentation of written and documentary evidence

17.134.040 - Procedures for consideration

17.134.060 - Appeal to Planring Commission-Minror Conditional Use Permlts

17.134.070 -Appeal to Couiicil-Major Conditional Use Permits

17.136.040 - Regular Design Review

17.136.080 - Appeal to Planning Commission—Regular desngn review

17.136.090 - Appeal to City Council—Regular design review

17.040.030 - Preliminary Planning Commission action

17.040.060 - Final Planning Commission action

17.140.070 - Appeal to Council

17.144.090 - Council action

17.148.040 - Procedure for consideration

17.148.060 - Appeal to Planning Commission—Minor variances

17.148.070 - Appeal to Council—Major variances

17.156.140 - Procedure for consideration of violations to performance standards

17.156.150 - Procedure for consideration of violations to conditions of approval

17.156.160 - Appeal to Planning Commission

17.156.170 - Appeal on the revocation of a Deemed Approved Status to the City Council
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17.157.110 - Procedure for consideration of violations to performance standards
17.157.120 - Procedure for consideration of violations of condltlons of approval
17.157.130 - Appeal to City Planning Commission

17.157.140 - Appeal on the revocation of a Deemed Approved Status to the City Council

Further, new language was added to the following sections to: require items sent to the
Landmarks Board or Parks and Recreation Commission for review to automatically be sent back
to either the Director or the Planning Commission for review after a 30-45 day period. This is to
give certainty to the process and ensure projects do not linger with an advisory board too long
without any action to schedule or review the item. '

17.11.020 - Designation and mapping of parks by category

17.100B.030 - Required design review process

17.135.030 - Procedure for consideration

17.135.040 - Referral to Landmarks Preservation Advisory Board

17.136.055 - Special regulations for historic properties in the central business zones

17.136.060 - Review by Landmarks Board in certain cases

17.144.050 - Review by Landmarks Board in certain cases '

17.144.055 - Review by Parks and Recreation Advisory Commission in certain cases

18.02.0140 - Appeal Procedures

III. SUBSTANTIVE CHANGES
The following section summarizes the proposed substantive changes to the Plannmg Code.
The Code language is in bold type and explanations are in normal type.

17.10.485 — Taxi and light fleet-based service commercial activities,

Passenger transpertation services, local delivery services, and other businesses that rely on fleets of
three (3) or more vehicles with a gross vehicle weight rating ratcd-capacity-of less than_twelve
thousand-five-hundred—(12,500)-fourteen thousand {14,000) pounds. This classification includes
parking, dispatching, and offices for taxicab and limousine operations, airport shuttles, medical
transport, local messenger and document delivery services, janitorial services, and similar
businesses. This classification_ does-notonly includes towing operations when except-for-tow-truck
serviees-where-vehicles are taken to off-site locations_and the tow trucks do not exceed the above
gross vehicle weight rating. This classification also includes certain activities accessory to the
above, as specified in Section 17.10.040. '
Staff proposes the above changes to this regulation to use measurements that are consistent with industry
standards for Light Vehicles (e.g., pick-up trucks, ambulances and parcel delivery trucks).

17.10.585 Trucking and truck-related industrial activities

Trucking and Truck-Related Activities include the provision of freight handling and shipping
services by trucks as well as parking, maintenance, and services for trucks and other heavy
vehicles and equipment, Each classification involves the use of trucks and other heavy vehicles that
have a gross vehicle weight rating greater than or equal to fourteen thousand (14,000) pounds. This
classification also mcludes certain activities accessory to the above, as specified in Section
17.10.040.

Staff proposes changes to the Truck Activities regulatlons and use measurements in Section 17.10.585
that are consistent with industry standards.
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Table 17.58.03, note 4 Property development standards

In the CBD-R zone, portions of a building over fifty-five (55) feet in helght shall have a setback of
at least one (1) foot from the required interior side vard for every live (5) four<(D-feet that portion
is above fifty-llve (55) feet. This setback, however, need not exceed forty (40) feet. Also, see Section
17.108.080 for the required interijor side and rear vard setbacks on a lot containing two or more
living units and opposite a legally-required living room window. See Section 17.108.130 for allowed
projections into_required vards.

Staff proposes to change the reguirement for 1 foot of additional setback to apply to each 5 feet of height
over 55 feet, rather than 4. This stepback is more approprlate in a downtown context,

17.73 - CIX-1, CIX-2, IG and IO Industrial Zone Regu]atlons

The following text was added to the Design Review Section (17.73.015): Excent for proiects that are
exempt from design review as set forth in Section 17.136.025, no Residential Facility, Designated
Historic Property, Potentially Designated Historic Property, Telecommunications Facility, Sign, or
other associated structure shall be constructed. established, or altered in exterior appearance,
unless plans for the proposal have been approved pursuant to the design review. nrocedure in
Chapter 17.136, and when applicable, the Telecommunications regulations.in Chapter 17.128, or
the Sign regulations in Chapter 17.104.

Staff proposes to include this language to provide for Design Review for Residential facilities and
historic properties that are located in the CIX, IG an 10 zones. This is considered a minor change because
it does not apply to non-residential buildings that are not historic,

FHH02H-B(E)—ncreased-OFF-Street-Parking.—Of -stroet-parking-shathbbe-provided-for-the-propesed
development-in-en-amount-nt-least-one-hundred#ifty-percent(+56%)-oft hat—reqmred—by—the—oﬁﬁ—stree{
parkingrequirements-in-Chapter-+7-H6-

Staff proposes to delete Section_17.102.110(F)_because it seems too onerous and will generally apply in
the corridors where development is encouraged.

IV. OTHER RELATED CHANGES

Various changes were made to the code that relate and correspond to the amendments described above.
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ACTION REQUESTED OF THE ZONING UPDATE COMMITTEE

Staffirecommends that the Zoning Update Committee provide comments regarding the proposed
zoning text amendments, and_forward the proposal to the Planning Commission.

Prepared by:
Ann Clevenger,
Planner III

Approved by:

Scott Miller, Zoning Manager

Approved for forwarding to the
Zoning Update Committee ofithe
City Planning Commission by:

gachel Flyhﬁ Dlre/étor

Yepartment of Planning and Building

ATTACHMENTS:
A. Proposed Zoning Text Amendments
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| Proposed Change

Comment

17.07.030 - Purposes of zoning regulations.

The general purposes of the zoning regulations are to protect and

promote the public health, safety, comfort, convenience, prosperity,

and general welfare and to achieve the following objectives:

A. To promote the achievement of the proposals, policies and
objectives of the Oakland General Plan;

Inserting “policies and objectives” brlngs language
consistency between the Zoning Code and the
General Plan.

17.09.040 Definitions - "Dwelling unit"

"Dwelling unit” means a room or suite of rooms including one and
only one kitchen, except as otherwise provided in Section
17.102.270, and designed or occupied as separate living quarters for
one—of-the-persons-or-arsups—spesified-in-Section-17-102-260—one
person_gr_family; or, where the facility occupied is a QOpe-Family
Dwelling, such family and not more than three {3) boarders, roomers
or lodgers where access to all rooms otcugied by such boarders,
roomers, or lodaers is had through the main entrance of the dwelling
unit.

Combined with "Occupancy of a unit”

17.09.040 Definitions - “gross vehicle weight rating”

Definition for "gross vehicle weight rating” was added: 'Gross vehicle
weight rating” means the vehicle weight specified by the
manufacturer as the maximum loaded weight (truck plus carao) of a
single vehicle.

This is the industry standard and creates
consistency in the truck activity classifications.

17.10.280 - Fast-food restaurant commercial activities.

B. Except as mav otherwise be allowed in OMC Chapters 5.49, 5.51
and 8.09 and 9.52 tThe sale of ready-to-consume prepared foods
from trucks, pushcarts or other movable equipment located on public
of private property on a semi-permanent basis during hours of
operation. Vehicular food vending generally has the following
characteristics:...

References relevant Chapters of the CMC for the
reader,

General clean up:

. “Section” added prior to section number {i.e. 17.105.010
changed to Section 17.105.010)

. Numbers placed in parentheses and put after spelled out
numbers (i.e. "36 feet” changed to “thirty-five (35)" feet. ~

Minor edits made for consistency.

.17.10.440 Transient Habitation Commercial Activities
. More examples in activity classifications (i.e. hotels and motels
- added as examples in Transient Habitation Commercial
Facilities).
e Correction to B&B reference (Residential Activity type).

Adds examples of the term for clarity, and corrects
oversight in B&B classification {residential activity
type; not commercial).

17.10.480 - Automobile and other light vehicle repair and cleaning
commercial activities.

Automobile and Other Light Vehicle Repair and Cleaning Commercial
Activities include the major repair or painting of motor vehicles that
have a aross vehicle weight ratina of less than fourteen thousand
(14,000} pounds, including body work and installation of major
accessories, as well as the washing and polishing of motor vehicles.
This classification does not include vehicle dismantling or salvage
and tire re-treading or recapping. This classification also includes
certain activities accessory to the above, as specified in Section
17.10.040.

Brings consistency to Truck Activities code
language.

17.10.485 - Taxi and light fleet-based service commercial activities.
Passenger transportation services, local delivery services, and other
businesses that relv on fleets of three (3} or more vehicles with a |
aross vehicle weight rating rated-caeacity-of less than twelve
thousand-five-hundred—1-2.500} fourteen thousand f14,000) pounds.
This classification includes parking, dispatching, and offices for
taxicab and limousine operations, airport shuttles, medical transport,
local messenger and document delivery services, janitorial services,
and similar businesses. This classification_does-notonly includes
towina operations_when exseot-for-tow-truck-servises-where-vehicles
are taken to off-site locations_and the tow trucks do not exceed the
above gross vehicle weiaht rating. This classification also includes
certain activities accessory to the above, as specified in Section
17.10.040.

Staff proposes these changes to this regulation to
use measurements that are consistent with industry
standards for Light Vehicles (e.g., pick-up trucks,
ambulances and parcel delivery trucks}.
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Proposed Change

Comment

nat-apply-to-the-ClX-4-GIX-21G-er-lD-zones):

doas

Staff proposes to delete this sechon because it has
been replaced by the new industrial Use
Classification adopted in 2009, This classification
had been kept in the Code because the
dlassifications in the M-10 through M-40 Zones had
not been updated to include the new classifications,
This Zoning update includes updates to the M-10
through M-40 Zones such that the Transport and
warehousing classification is obsolete.

17.10.585 Trucking and truck-related industrial activities

Trucking and Truck-Related Activities include the provision of freight
handling and shipping services by trucks as well as parking,
maintenance, and services for trucks and other heavy vehicles and
eauipment. Each classification involves the use of trucks and other
heayy vehicles that have a aross vehicle weiaht ratina greater than or
eaual to fourteen thousand (14,000) pounds. This classification also
includes certain activities accessory to the above, as specified in
Section 17.10.040.

Brings consistency to Truck Activities and uses
measurements that are industry standards.

A7-13350~--2ho,

pping-Center-Facilib:
A-Shepping-Canter-Neonresidential Facility is-a-co
more-retail-buitdings-and-related-fasilities-forming-a-centrat-retail

This classification is never used.

rketwithina-given-areg-and-having-a-6o
17.13.060 - Special regulations for mini-lot-and-planned unit
developments.
A——Minilet Dovelo ini-la ~CERBIA
regutations-that-otherwise-apply- t04od|wduat-lets-|n the-RH-zones

may-bawaived-or-madified whan-and-as-prescribed-in-Section
17102320

Mini-lots removed from RH zones. This was an
oversight in the zoning update and the change is
consistent with the old R-1, R-10, and R-20 zones.

When massage, adult entertainment; check cashing: special health
care, fast food are permitted or conditionally permitted in a zone, new
notes are added in the Activity Tables directing the reader to further

" |_regulations in Chapters 17.102 or-17.103.

Reference for the reader

Table 17.35.04— density for rooming units adjusted in the 120 and
160 feet height areas from one unit per 225 sf of lot area to 110 sf of
lot area

| This will fix an error - density for rooming units

should increase as the height area increases

17,65.030 Note L3 Added missing note for General Warehousing
Activities in the HBX zones.

Fixes an error during the HBX text amendment.

Table 17.58.03: Trangparency regulations in CBD Zone

Required transparency percentages were changed
to be consistent with standards in other zones:
CBD-P same as CN zones, CBD-C same as CC
ZONes.

Table 17.58.04, note 2: For mixed use projects in the Central
Business' District (CBD) zones, the allowable intensity of
develooment shall be measured according te both the maximum
nonresidential Floor Area Ratio (FAR) allowed by the zone and
the maximum residential density allowed bv the zene. The total
lot area_shall be used as a basis for computina both the
maximum_nonresidential FAR and the maximum _residential
density. MNo—porien—oflot—area-—used—to—meat—the—donsity
regquirernents—fer-a-Residential-Fasility-shall-be—-used-as—a-basisfer
computing—through—the—maximum—floor—area—ratio—the—maximom
amount-ot-floor-area-for-any-nonresidential-facility-on-the-same-fot;
and-visa-versa:

This clarification to the CBD density makes the
regulation consistent with 17.106.030(A),

Table 17.58.04, note 4. In the CBD-R zone, portions of a building
over fifty-five (55) feet in height shall have a setback of at least one
(1) foot from the required interior side yard for every five (5) four-(4)
feet that portion is above fifty-five (55) feet. This setback, however,
need not exceed forty (40) feet. Also, see Section 17.108.080 for the
required interior side and rear yard setbacks on a lot containing two
or more living units and opposite a legally-required living room
window. See Section 17.108.130 for allowed prolectlons into required
yards.

This stepback is more appropriate in a downtown
context.

Chapter-+-68-M-20-ndustrial Zenes-Regutatiens
Ghapter-17-70-M-30-ndustral-Zones-Regulations
Chapter-i7-72-M-40ndustrial- Zones-Regulations

These "M Industrial zones are combined in the
same chapter and with a format consistent with the
updated zones.

‘




City of Oakland

Table of proposed Zoning Code changes (ZT | 3-065)

Proposed Change

Comment

Chapter 17.72 M-20, M-30. AND M-40 INDUSTRIAL ZONES
REGULATIONS

Also, sidewalk cafés are added to the list of
pemtitted facility types to correct an oversight that
had inadvertently listed them as permitted activity
types.

Chapter 17.73 = CIX-1, CIX-2, 1G. and 10 Zones, the following text
was added to the Design Review Section; Except for projects that are
exempt from desian review as set forth in Section 17.138.025 no
Residential Facility, Desianated Historic Property, Potentially
Designated Historic Property, Telecommunications Fagility, Sian, or
other associated structure shall be constructed, established, or
altered jn exterior appearance, unless plans for the proposal have
been approved pursuant to the design review procedure in Chapter
17.136, and when applicable, the Telecommunications requlations in
Chapter 17.128_or the Sian requlations in Chapter 17.104.

Adds Design Review for residential fagilities and
historic properties located in the CIX, IG and 1O
zones. Does not apply to non-residential buildings
that are not historic,

-17:402.020---Supplemental-zoning-provisions:

Fhe-definitions. special-use-classification-rules—and-ctherprovisians
set-forth-in-Chapters-I-~07- 4708 and-1710:-|he-pravisions-of
Section-17-108:-130-thenoneonforming-use-reguiations-in-Chapter
|#144+-the-rezoning—varanse-and-other-provisions-get-ferth-in

I -
in-the-zones-and-situatiens-spesified-in-said-ehapters —Fhe-previsions
efdev nirelmaps-aren-additionto—orsupersade-when
so-specifisd-the-regulations-applying-in-the-zones-sovering-the-same
areas-

Deleted because it serves no purpose

47-102.040-17.114 - Effect of prior pennils.
A. Fundamental Vested Rights Not Abrogated By Code
Adoption or Amendment. The adoption of, or amendment to, the

Planning Code (Chapter 17). including without limitation, ordinances
enacted pursuant to Qakland Citv Charter Section 213 (Emergency
Ordinances) andfor ordinances enacted pursuant Government Code
Section 65658 (Urgency Measurefmoratoria), shall not abroqate any
fundamental vested rights established pursuant to State law,
including, without limitation, those established pursuant to the prior
valid adoption_and execution of a develooment agreement under
Section 17.138.015 and the development agreement procedure in
Chapter 17.138. Absent the prior establishment of such vested
rights_any Planning Code adgption or amendment shall apply.
A-—Building-and Sign-Permits-and-Bevel A5
Wheneverany subsisting-building-pormit-or-sign-permit-nas-been
lawfully-issuod-beforehand—orwhenevera-subsi araent
agreemeat-has-been-approved-beforetrand-under-Section-17-102-310
ang-the-development-agreement-procedure-in-Chapter 7-438;
neither-the-original-adeption-of-the-2oning-regulations-nor-the
adoptien-of-any-subsegueni-rezoning-or-other-amendmeot-thereto
shall-prohibit-the-construstion -gther-developman
authorized-by-said-permit-er-agreement-The-uses-as- thEy-resu-lt—shaII
be-deemed-nonconforming-uses-and-subject-to-the-rsnconforming
useregulations-in-Chapter 17 444—except-to-the-axtent-that they-are
authorized by a-subsisting-conditionral-use-permnit-development
agreemeni—yarianee-or-other-spesial-zoning-appravat:

B. Alcoholic Beverage Control Licenses. On premises for which a
valid state of California Alcoholic Beverage Control license had been
issued, and which premises had been used in the exercise of the
rights and privileges conferred by the license at a time immediately
prior to the effective date of the applicable provisions of Section
4+~103-030 17.103.030, the premises may hereafter be used in the
exercise of the same rights and privileges without reguiring a
conditional use permit or having to meet the provisions of the
aforesaid section. The uses as they result that do not conform to the
2oning requlations Such-#se-shall be deemed a nonconforming use
ang subject to the nonconfenning use regulations, except as
otherwise provided in Sections 17.114.020 and 17.114.030. For the
purposes of this subsection, the word "premises" shall mean and
include only the actual space within a building devoted to the sale of
alcoholic beverages on said effective date.

Moved 17,102.040 to the 17.114 Nonconforming
Uses Chapter and included minor clarifying edits to
be consistent with state law.

!
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Proposed Change

Comment

17-102-070-17 154.060 - Application of zoning regulations to lots
divided by zone boundaries.

Moved to 17.154.060 Zoning maps

47102-080-17.07.065 - Pemmitied and conditionally pemitted uses. .

A. Other Uses Prohibited. Except as otherwise provided in
Sections +%102-040-17.114.040 and-17-102-:070_17.154.060, the
noncenfonning use regulations in Chapter 17.114, and the planned
unit development regulations in Chapter 17.142, or as authorized
under Section-17-102:31017.138.815, the development agreement
procedure in Chapter 17.138, or the variance procedure in Chapter
17.148, nc land shall be improved or used for any activity or facility
which is not listed as permitted or conditionally permitted in the
applicable individual zone regulations or development control maps.

B. Relationship Between Activities and Facilities. A use must
qualify under the zoning regulations both as an activity and as a
facility. A permitted or conditionally permitted activity may be
accommodated or served only by a pemitted facility or, upon the
granting of a conditional use permit, by a conditionally permitted
facility; and a permitted or conditionally permitted facility may
accommodate or serve, or be designed to accommodate or serve,
only a permitted activity or, upon the granting of a conditional use
permit, a conditionally permmitted activity.

Moved to 17.07.065 Title purpose and scope of
zoning regulations

17.102.100 - Conditions for accessory parkmg serving activities
which are not themselves allowed.

Moved to 17.116 Off-Street Parking and Loading

12.102. 10— nereased-OH-Steat-Rarking:
shall-be-provided-for-the-| pFoposed development—q&an—amounhat Ieast
troet

parking-requirements-in-Chaptert7-318

Deleted because seems onerous - will generally
apply in the corridors where we encourage
development.

102138 Time-imit-on-eperation-ofeubdiwsion-sales-efficas—
Residentiol-zones-

Deleted because there is already a regulation in
17.10.040 Accessory Activities

17.102.210 - Special regulations applying to Convenience Markets,
Fast-Food Restaurants, certain establishments selling alcoholic
beverages, providing mechanical or, and elecironic games.

Moved to Chapter 17.103. This chapter contains
regulations that apply to a particular use
classification that is listed in 17.10.

17.102.212 - Special Regulations Applying to Residential Care,
Service-Enriched Permanent Housing, Transitional Housing, and
Emergency Shelter Residential Activities.

Moved to Chapter 17.103. This chapter contains
regulations that apply to a particular use
classification that is listed in 17.10.

New industrial classifications added to HBX, M-10 to M-40 zones, C-
45 and C-40 zones.

Fixes long time issue. The zones were using the old
use classifications that no longer exist.

17.102.220 - Special regulations applying to mining and quarrying
extractive aclivities.

Moved to new chapier 17.155 because it is so
lengthy.

47-102:256—Maximum-density-and-fleer-area-ratie-during
construction-

Deleted because it has never been an issue and is
difficult to enforce.

17-102-260—0scupancy-of-a-dwelling-unit

Deleted and combined with Section 17.09.040,
Definition of a “Dwelling unit”

47-402-265—Oceupansy-of a-One-Family-Residentiat-Fasiiity-by-a
Residential Care-Residential- Activity

Deleted and combined with Section 17.09.040,
Definition of a "Dwelling unit”

17.102.280 - Rules for determining the number of habitable rooms in .

Residential Facilities.

Moved to 17.09 Definition of “Habitable Room" and
Habitable rooms, number of”.

17.102.290 - Special regulations for Drive-Through Nenresidential
Facilities.

Moved to Chapter 17.103. This chapter contains
regulations that apply to a particular use
classification that is listed in 17.10.

17.102.310 - Special regulations for certain projects with
development agreements.

Moved to 17.138 Development Agreements because
it applies to Development Agreemenis

©17.102.320 - Conditional use pennit for waiver of certain
requirements in mini-lot developments.

Moved to 17.142 Planned Unit Development
Regulations so that all integrated developments are
in the same chapter.

17.102.330 - Conditional use pemit for waiver of certain
requirements with parcel division between existing buildings

Deleted, because it already exists in Chapter
17.106, General Lot, Density and Area Regulations,
Section 17.106.010(B). ]

17.102.335 - Standards for Sidewalk Cafes.

]

Moved to Chapter 17.103. This chapter contains
regulations that apply to a particular use
classification that is listed in 17.10.

17.102.360 - Secondary Units. .

Moved to Chapter 17.103. This chapter contains
regulations that apply to a particular use
classification that is listed in 17.10.

17.102.370 - Conditional use permit for hotels and motels.

Moved to Chapter 17.103. This chapter contains
regulations that apply o a paricular use
classification that is listed in 17.10.
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17.102.380 - Special regulations applying to truck-related activities in
the West Oakland Community Development District

Deleted, and added as a footnote to any zone that
allows trucking activities.

17.102.390 - Regulations Applying to Special Health Care Civic
Activities.

Moved to Chapter 17.103. This chapter contains
regulations that apply to a particular use
classification that is listed in 17.10,

17.102.400 - Special design requirements for lots that contain
Residential Facilities and no Nonresidential Facilities

Paving restrictions moved to footnote in zoning
chapters that allow residential facilities; Screening of
utility meters and trash containers moved to 17.124
L.andscaping and screening standards. Exterior
bars regulations stay in 17.102.400

17.102.420 - Special design requirements for lots located in
residential and commercial zones and the 08, §-1, $-2, -3 and &-
15 Zones.

Deleted, because it is redundant with 17,108.140.

17,102,430 - Regulations applying to check cashier andfor check
cashing activity.

Moved to Chapter 17.103. This chapter contains
regulations that apply to a particular use
classification that is listed in 17.10.

17.102,440 - Special regulations for primary collection centers in all
zones.

Moved to Chapter 17,103. This chapter contains
regulations that apply to a particular use
classification that is listed in 17.10.

17.106.030 — Maximum density and fioor-area ratio on lots containing
both Residential and Nonresidential Facilities

Revise language in subsection {A) to clarify
permitted density for mixed use projects in the CBD
and Jack London District {see also Table 17.58.04,
note 2),

17.108 — General Height, Yard, Cour, and Fence Regulations

Staff removed references in other parts of the Code
that were related to previously-deleted sections of |
Chapter 17.108. (In the spring of 2012, the City
Council voted to remove the following Code
sections: 17.108.040; 17.108.050; 17.108.060;
17.108.070; 17.108,090; 17.108.100, and
17.108.110).

17.114.040 - Effect of prior permits

Moved from 17.102.040 - Effect of prior pennits.

17.130.060 - Obligation of applicant to defend, indemnify, and hold
harmless the City of Oakland

A, To the maximum extent permitted by law, the applicant
shall defend {with counsel-reasonably acceptabfe to the City),
indemnify, and hold harmless the City of Oakland, the Oakland City
Council, the City of Oakland Redevelopment Agency, City of Oakland
Regevelopment Successor Agency the Oakland, City Planning
Commission and its respective agents, officers, volunteers and
employees (hereafter collectively called City} from any liability,
damages, claim, judgment, loss (direct or indirect), action, causes of
action or proceeding {including legal costs, attorneys' fees, expert
witness or consultant fees, City Attomey or staff time, expenses or
costs) (collectively called "Action”) against the City to attack, set
aside, void or annul, (1) an approval by the City relating to a
develooment-related application, or subdivision andior a (Lease)
Disposition and Development Agreement; or {2) implementation of
such. an-approved-development-retoted-project-The City may elect,
in its sole discretion, to participate in the defense of said Action and
the applicant shall reirnburse the City for its reasonable legal costs
and attorneys' fees.

Clarifying language added to this section.

17.130.090 -- Minor land use permits considered concurrently
with Major pemits

A. Any Minor land use related permit_and/or approval that is related
to a development application that also includes any Major land use
related permit andfor aporoval shall be consldereri noncurrently with
the Major land use related permit and/or approval and shall follow the
eame_all procedurales_reguirements-forcensideration associated with
City Planning Commission decisions. in this case, the entire
application shall initially be considered by the City Planning
Commissipgn and mav be appealed to the City Council. in accordance
with the reouirements for ~Any-elevation-of-a-Minerland-use-permit-to
the Major Jand use related permit and/or approval or discretionary
actions. consideration-erecess-shall-be-for.consideration-purposes
enly-and-shalknot-modify-any-required-findiags-for-said-Minerland

| use-permit-

Clarifies issue of “packaging” Major land use related
permits with Minor land use related permits.
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B. Any Minor land use pemit referred to the City Planning
Commission for initial decision in grder to be considered
concurrently with any Major land use related pemnit and/or
approval shall still be considered a Minor land use related pennit

and/or approval and the reouired findings for said Minor land
use related oemit and/or approval shall apply.

17.134,020 — Definition of major and minor conditional use permits.

Deleted Subsection 17.134.020(3)(h) to clarify that a
minor conditional use pemit referred by the
Planning Director to.the Planning Commission for
initial decision is still considered a minor pemit.

17.134.020(2)(b)(iii}, Special Health Care Civic Activifies

Moved this section into a new Section
17.134.020(2)a){xiii), under Definition of major-
conditional use permits. It was inadvertently
misplaced under the facility types section rather than
activity types.

17.134.040(B) — Procedures for consideration — Minor Conditional
Use Pemits

Add language to clarify that a minor conditional use
pennit referred by the Planning Director to the
Planning Commission for initial decision is still
considered a miner pemit, but shall simply be
processed according to the Major CUP .procedure,

17.136.040(D) ~ Regular Design Review — Procedure for
Consideration

Add language to clarify that a regular design review
permit referred by the Planning Director to the
Planning Commission for initial decision is still
considered a minor pemil, but shall simply be
processed according to the Major Pennit procedure.

17.138.015(A) and (B) — Projects gligible and special regulations for
projects with development agreements

Relocated from Section 17.102.310 to a new Section
17.138.015(A) and (B}, and modify the language to
add “"successor to the” Redevelopment Agency and
delete "major” in reference to affected permit types.

Chapter 17.142 — Mini Lot and Planned Unit Development
Regulations -

Added separate mini-lot section {Article Il in
Chapter 17.142 to clarify applicability and basic
provisions.

17.142.030 — Development for which planned unit develooment
approval is reguired or requested.

(B} Unless required by the Plannino Director, other large, integrated
developments involving the same minimum land area thresholds of a
olanned unit development. as defined in Section 17.142.020, are
permitted without such a pemit. However, an applicant of such a
development may reguest a planned unit develooment pennit
pursuant to the planned unit development procedure in Chapter
17.140_ but shall be subject to all reoulations generally aepiving in the
zone in which they are located.

Add new subsection B to clarify that the Planning
Director may require the PUD procedure for large,
integrated developments not listed under
17.142.030(A).

17.148.020 - Definition of major and minor variances.

Staff deleted the following:

developme nt—of—an—~Envirenmental
Impast-Report;
pplicationreferred-by-the

Director—~of—City—Planning—to—the—City
Planniog-Commission-for-initiat-desision
pursuont-lo-Sestion-17.448-040(B}1:

Subsection 7 was deleted to clarify that a minor
variance that is simply accompanying a project that
reauires an EIR does not make the variance a Major
permit.

Subsection 8 was deleted to clarify that a minor
variance referred by the Planning Director to the
Planning Commission for initial decision is still
considered a minor pennit.

17.148.040 - Procedure for consideration

Added language to subsection B, Minor Variances,
to clarify that that a minor variance referred by the
Planning Director to the Planning Commissien for
initial decision is still considered a minor pennit, but
shall simply be processed according to the Major
Variance procedure.




'~ ATTACHMENT B

Titie 17
PLANNING

Chapters:
17.01 General Provisions of Planning Code and General Plan Conformity
17.03 City Planning Commission
17.05 Landmarks Preservation Advisory Board
17.07 Title, Purpose and Scope of the Zoning Regulations
17.09 Definitions
17.10 Use Classifications:
17.11 0OS Open Space Zoning Regulatlons
17.13 RH Hillside Residential Zones Regulations
17.15 RD Detached Unit Residential Zones Regulations
17.17 RM Mixed Housing Type Residential Zones Regulations
17.19 RU Urban Residential Zones Regulations
17.30 R-80 High-Rise Apartment Residential Zone Regulations
17.33 CN Neighborhood Center Commercial Zones Regulations
.17.35 CC Community Commercial Zones Regulations _ _
17.37 CRRegional Commercial Zone Regulations
17.54 C-40 Community Thoroughfare Commercial Zone Regulations
17.56 C-45 Community Shopping Commercial Zone Regulations
17.58 CBD Central Business District Zones Regulations
17.65 HBX Housing and Business Mix Commercial Zones Regulations
17-68-M-20-Light-Industrial Zone-Regulations
17-70-M-30-GenoraHndustrial Zone-Regwations
47-72-M-40-Heavy-Industrial Zone-Regulations
17.72 M-20, M-30, and M-40 Industrial Zones Regulations
17.73 CIX-1, CIX-2, IG and 10 Industrial Zones Regulations
17.74 S-1 Medical Center Zone Regulations
17.76  5-2 Civic Center Zone Regulations
17.78 5-3 Research Center Zone Regulations
17.80 S-4 Design Review Combining Zone Regulations
17.82 S-6 Mobile Home Combining Zone Regulations
17.84 S-7 Preservation Combining Zone Regulations
17.90 S-10 Scenic Route Combining Zone Regulations
17.92 S-11 Site Development and Design Review Combining Zone Regulations
17.94 5-12 Residential Parking Combining Zone Regulations
17.97 S-15 Transit Oriented Development Zone Regulations
17.99 S-17 Downtown Residential Open Space Combining Zone Regulations
17.100A S-19 Health and Safety Protection Combining Zone Regulations
17.100B S-20 Historic Preservation District Combining Zone Regulations
17.101A D-WS Wood Street District Commercial Zone Regulations
17.101B D-OTN Oak To Ninth District Zone Regulations
17.101C D-BR Broadway Retail Frontage District Interim Combining Zone Regulations
17.101D D-KP Kaiser Permanente Oakland Medical Center District Zones Regulations
17.102 Regulations Applicable to Certain Activities and Facilities Gonoral-Roguwlationo
Applicable-To-All-Or-Several-Zones
17.103__ Special Requlations and Findings for Certain Use Classifications
17.104  General Limitations on Signs
17.106  General Lot, Density, and Area Regulations
17.107  Density Bonus and Incentive Procedure
17.108 General Height, Yard, Court, and Fence Regulations
17.110 Buffering Regulations
17.112 Home Occupation Regulations
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17.114

Nonconforming Uses

17116  Off-Street Parking and Loading Requirements

17.117  Bicycle Parking Requirements

17.118 Recycling Space Allocation Requirements

17120 Performance Standards

17.124 Landscaping and Screening Standards

17.126 Usable Open Space Standards

17.128 Telecommunications Regulations

17.130 Administrative Procedures Generally

17.132 Administrative Appeal Procedure

17.134 Conditional Use Permit Procedure

17.135 Special Use Permit Review Procedure for the OS Zone

17.136 . Design Review Procedure

17.138 Development Agreement Procedure

17.140  Planned Unit Development Procedure )

17.142 Mini-Lot and Planned Unit Development Regulations

17.144 Rezoning and Law Change Procedure

17.148 Variance Procedure

17.150 Fee Schedule

17.152 Enforcement

17.154 Zoning Maps

17.155 Special Regulations Applving to Mining and Quarrying Extractlve Activities

17.156 Deemed Approved Alcoholic Beverage Sale Regulations

17.157 Deemed Approved Hotel and Rooming House Regulations
.17.158 Environmental Review Regulations
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17.01.050 - General Plan prevails over Planning Code and Subdivision Regulations.

Until the Planning Code is fully updated, land use designations, zoning controls and subdivision
controls specified by the Planning Code and Subdivision Regulations shalt apply, except where such
action would expressly conflict with the Oakland Genera! Plan. Where an express conflict does arise, the
General Plan policies and land use designations shalt apply. An "express conflict" shall be deemed to be
any situation where a proposal clearly conforms with the General Plan but is not permitted by the Zoning
and/or Subdivision Regulations, or where a proposal clearly does not conform with the General Plan but
is permitted or conditionally permitted by the Zoning and/or Subdivision Regulations. The provisions of
Sections 17.01.060 through 17.01.080 shall be used to determine whether an express conflict exists and
the provisions of Sections 17.01.100 through 17.01.120, as applicable, shall then be followed.

17.01.080 - Appeal of Director's determination.

B.

Within ten (10) calendar days of a written determination by the Director of City Planning
pursuant to Subsection 17.01.120.C. an appea! of such determination may be taken to the City

Council by the applicant or any other interested party. Such appeal shall be accompanied by a

fee as prescribed in the City master fee schedule. In event the last date of appeal falls on a
weekend or holiday when City offices are closed, the next date such offices are open for
business shall be the last date of appeal. Such appeal shall be made on a form prescribed by
the Director and shall be filed with the City Clerk. The appeat shall state specifically wherein it is
claimed there was an error or abuse of discretion by the Planning Director or wherein his or her
decision is not supported by the evidence in the record. Upon receipt of such appeal, the
Council shall set the date for consideration thereof. After the hearing date is set, the Planning
Director shall refer the matter to the Planning Commission for its review and advice. The
Planning Commission shall consider the matter at its next available meeting. Such referral shall
be only for the purpose of issue clarification and advice to the City Council. The City Clerk shall
not less than seventeen (17) days prior to the Council hearing, give written notice of the date
and place of the hearing on the appeal to the applicant; the appellant in those cases where the
applicant is not the appellant; adverse party or parties, or to the attorney, spokesperson, or
representative of such party or parties; other interested groups and neighborhood associations
who have requested notification; and to similar groups and individuals as the Secretary deems
appropriate.; writton-notice-of-the-date-and-place-of-tho-hearing-on-the-appeal-In considering
the appeal, the Council shall determine whether the proposal conforms to the provisions of
Section 17.01.120.C., and may approve or disapprove the proposed determination. The
decision of the City Council shali be made by resolution and shall be final. -
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17.03.010 - City Planning Commission, Landmarks Preservation Advisory Board and Board of
Adjustments.

I.  Removal. To assure participation of Commission and Board members, attendance by the
members of the Commission and Board at ail regularly scheduled and special meetings of the
Commission and Board shall be recorded, and such record shall be provided semiannually to
the Office of the Mayor for review. A member may be removed pursuant to Section 601 of the
City Charter. Cause for removal shall include, among other things, conviction of a felony,
misconduct, incompetency, inattention to or inability to perform duties, absence from three
consecutive regular meetings, or, for members of the Commission's Residential Appeals
Committee, absence from three {3} consecutive regular meetings of the Committee, except, in
the case of absences, on account of illness or when absent from the City by permission of the
Commission or Board. '

17.03.040 - Residential Appeals Committee of the City Planning Commission

There is created a Residential Appeals Committee of the City Planning Commission consisting of
three (3) members of the Commission. The Committee shall decide all appeals of decisions by the
Director of City Planning as set forth in the Zoning Regulations. The method for appointing Committee
members and the length of Committee members' terms shall be as set forth in the Commission's Rules of
Procedure.
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17.05.010 - Creation and membership.

There is created a Landmarks Preservation Advisory Board. it shall consist of seven (7) members
. appointed by the Mayor subject to the affirmative vote of five or more members of the City Council. In
making appeintments, the Mayor may consult persons and organizations interested in landmarks or
historic preservation. The members shall include at least one architect, one landscape architect or city
planner; one person having extensive knowledge of Oakland history, or of relevant architectural history;
and one real estate broker or other person with significant experience in the financing or management of
real estate. .

17.05.040 - Removal.

Any member of the Board may be removed for cause, after hearing, by the affirnative vote of six (6)
or more members of the City Council.
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Chapter 17.07 - TITLE, PURPOSE AND SCOPE OF THE ZONING REGULATIONS
Sections:

17.07.010 - Title, purpose, and applicability.

17.07.020 - Title of zoning regulations.

17.07.030 - Purposes of zoning regulations.

17.07.040 - Applicability of zoning regulations.

17.07.050 - Effect of development control maps.

17.07.060 - Conformity with zoning regulations required.

17.07.065 - Permitted and conditionally permitted uses.

17.07.070 - Minimum requirements.

17.07.030 - Purposes of zoning regulations.

The general purposes of the zoning regulations are to protect and promote the public health, safety,
comfort, convenience, prosperity, and general welfare and to achieve the foiiowing objectives:

A.  To promote the achievement of the proposals, policies and objectives of the Gakland General
" Plan;

17.07.040 - Applicability of zoning regulations.

D. Private Agreements. The zoning regulations are not intended to abrogate, annul, or impair any
gasement, covenant, or other agreement between parties. However, where the zoning
regulations impose a greater restriction or higher standard than that required by such
agreement, the zoning regulations shall control, except as otherwise authorized under-Soction
47102:310-and the development agreement procedure_in Chapter 17.138.

"17.07.050 - Effect of development control maps.

Development control maps and all notations, references, and regulations shown therewith shall be
considered part of the zoning regulations. Development control maps may include, but are not limited to,
regulations intended to carry out any plan respecting location or type of activities; height, bulk, siting, or
design of structures; location or design of open areas and landscaping; and other comparable
regulations, In case of conflict with any other provision of the zoning regulations, the development control
map shall take precedence, except as otherwise authorized under—Section—+-102-310—and the
development agreement procedure in Chapter 17.138.

17.07.060 - Conformity with zoning regulations required.

Except as otherwise allowed by Section_17.114.030 47-102-:040_114.030-and by the nonconforming
use regulations in Chapter 17.114, or as authorized under Section 17.138.015  17-102:310—the
development agreement procedure in Chapter 17.138, or the variance procedure in Chapter 17.148, no
activities or facilities shall be established, substituted, expanded, constructed, altered, moved, painted,
maintained, or otherwise changed, and no lot lines shall be created or changed, except in conformity to
the zoning regulations. '
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17.07.065 - Permitted and conditionally permitted uses.

A

Other Uses Prohibited. Except as otherwise provided in Sections 17.114.030 and 17.154.060,

the nonconforming use requlations in Chapter 17.114. and the pilanned unit development
regulations in Chapter 17.142, or as authorized under Section 17.138.015, the development

agreement procedure in Chapter 17.138, or the variance procedure in Chapter 17.148, no land

shall be improved or used for anv activity or facifity which is not listed as permitted or
conditionally permitted in the applicable individual zone reqgulations or develfopment control

maps.
Relationship Between Activities and Facilities. A use must qualify under the zoning requlations

both as an activity and as a facility. A permitted or conditionally permitted activity mav be
accommodated or served only bv a permitted facifity or, upon the granting of a conditional use
permit, by a conditionally permitted facility; and a permitted or conditionally permitted facility
mav accommodate or serve, or be designed to accommodate or serve, only a permitted activity

or. upon.the granting of a conditional use permit,_a conditionally permitted activity.
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17.09.040 - Definitions.

“"Dweliing unit" means a room or suite of rooms including cne and only one kitchen, except as
otherwise provided in Section 17.102.270, and designed or occupied -as separate living quarters for ene
af-the-persons-or-groups-epecified-in-Section—37-102-:2680—cne person or family; or, where the facility
occupied is a One-Family Dwelling, such family and not more than three (3) boarders, roomers, or lodgers
where access to all rooms occupied by such boarders, roomers, or iodgers is had through the main
entrance of the dwelling unit.

"Fioor-Area Ratio_(FAR)" means the number resuiting from the division of the floor area on a iot by
the lot area.

"Gross vehicle weight rating™ means the vehicie weight specified bv the manufacturer as the

maximum loaded weight {truck plus cargo) of a single vehicle,

“Habitable room" means a space in a living unit intended for living, sleeping, eating, or cocking,
_including, but not limited to, living rooms, dining rooms, bedrooms, kitchens, dens, family rooms, finished
recreation rooms, and enclosed porches suitable for year-round use.

To be considered an individual habitable room, a space must be either:

1) Entireily enclosed bv partitions and connected to other rooms or spaces by doornways or open
archways: ‘

2) Separated from another space that both has a floor level difference of at least one (1) foot and
is intended to be used for a different function; or

3) A kitchen area. Where there are no partitions, open archways, or a split floor level, as described
in_ 1Y and 2), the part of the kitchen space considered a habitabie room includes all kitchen
counters. cabinets, maior appliances, and other fixtures pius the fioor area within three (3) feet .
directly in front these items.

Specifically excluded from the definition of habitable room are bathrooms, water closets, hallways,
foyers, storage closets, pantries, laundries, utility rooms, unfinished attics and basements, baiconies,
open porches, garages, and other unfinished spaces used for storage. See-Section-17102:280-for
rules-for-dotormining-the-number-of-habitable rcomc-in-a-Rosidential-Facility-

"Habitable rooms, number of’ means the totai number of habitable rooms in a Residential Facifity,
except:

1. A habitabie room of less than fifty (50) square feet counts as haif a room.

2. A habijtable room larger than four hundred (400) square feet counts as_one room for each four
hundred (400) square feet or fraction thereof.

“Gross-vehicte-weight™moans-the vehicle-weight-soocified-by-the-manufacturer-as-the-maximum
loaded-weight-{truck-plus-carao}-of-a-sinalo-vehicie-

“"Planned Unit Deveiopment_fPUDI" means a large, integrated development adhering to a
comprehensive pian and iocated on a single tract of land, or on two or more tracts of land which may be
separated only by a street or other right-of-way.

"Potential Designated Historic Property_(PDHP)" means any building or property that is
determined by the City's Cultural Heritage Survey to have an existing or contingency rating of "A", "B", or
"C" or to contribute or potentially contribute to an Area of Primary Importance (APl) or an Area of
Secondary Importance (ASI).

“Secondary unit* means a subordinate dwelling unit that is iocated on the same ot as a larger
primary dweiling unit, is either attached or detached, and meets the standards and criteria of Section
47402-360_17 103.080.
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Chapter 17.10 - USE CLASSIFICATIONS
Sections:
Article | - General Classification Rules
17.10.010 - Title, purpose, and applicability.
17.10.020 - Definitions.
17.10.030 - Listing of activity classifications,
17.10.040 - Accessory activities.
17.10.050 - Classification of combinations of principal activities.
17.10.060 - Listing of facility classifications.
17.10.070 - Accessory facilities. -
17.10.080 - Classification of combinations of principal facilities.
17.10.090 - Classification of unlisted uses.

Article Il - Activity Types

Part 3 - Commercial Activity Types
Sections:
17.10.260 - General description of commercial activities.
17.10.270 - General food sales commercial activities.
17.10.272 - Full service restaurant commercial activities.
17.10.274 - Limited service restaurant and cafe.
17.10.280 - Fast-food restaurant commercial activities.
17.10.280 - Convenience market commercial activities.
17.10.300 - Alcoholic beverage sales commercial activities.
17.10.320 - Mechanical or electronic games commercial activities.
17.10.330 - Medical service commercial activities.
17.10.340 - General retail sales commercial activities.
17.10.345 - Large-scale combined retail and grocery sales commercial activities.
17.10.350 - Consumer service commercial activities.
17.10.360 - Consultative and financial service commercial activities.
17.10.365 - Check cashier and check cashing activity.
17.10.370 - Consumer cleaning and repair service commercial activities,
17.10.375 - Consumer dry cleaning plant commercial activities.
17.10.380 - Group assembly commercial activities.

17.10.385 - Personal instruction and improvement and small scale entertainment commercial
activities.

17.10.380 - Administrative commercial activities.
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17.10.400 - Businesé, communication, and media service commaercial activities.
17.10.410 - Broadcasting and recording service commercial activities.

17.10.420 - Research service commercial activities.

17.10.430 - General wholesale sales commercial activities.

17.10.440 - Transient habitation commercial activities.

17'. 10.450 - Building material sales commercial activities.

17.10.480 - Automobile and other light vehicle sales and rental commercial activities.
17.10.470 - Automobile and other light vehicle gas station and servicing commercial activities.
17.10.480 - Automotile and other light vehicle repair and cleaning commercial activities.
17.10.485 - Taxi and light fleet-based service commercial activities.

17.10.490 - Automotive fee parking commercial activities.

A740-500—Transport-and-warehousing-commercial-activities-{does-not-apply-to-the- ChX-1-Ch%-21G;
or-dozones) '

17.10.505 - Animal boardihg commercial activities.
17.10.510 - Animal care commercial activities.
17.10.520 - Undertaking service commercial activities.

Part 2 - Nonresidential Facility Types
Sections; L
17.10.710 - General description of Nonresidential Facilities.
17.10.720 - Enclosed Nonresidential Facilities.
17.10.730 - Open Nonresidential Facilities.
17.10.740 - Drive-In Nonresidential Facilities.
17.10.750 - Sidewalk Ceafe; Nonresidential Facilities. faoility-
47-10-760—Shopping-Center-Facility.
17.10.770 - Drive-Through Nonresidential Facilities.

17.10.030 - Listing of activity classifications.

All activities are classified into the following activity types, which are described in Article Il of this
chapter. {See Section 17.10.050 for classification of combinations of activities resembling different types.)
The names of these activity types start with capital letters throughout the zoning regulations.

A. Residential Activities:

Permanent
Residential Care
Service-Enriched Permanent Housing

Transitional Housing
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Emergency Shelter
Semi-Transient
Bed and Breakfast

B. Civic Activities:
Essential Service
Limited Child-Care

. Community Assembly
Recreational Assembly
Community Education
Nonassembly Cultural
< -+ -+ Administrative -

Health Care
Special Health Care
Utitity and Vehicular
Extensive Impact

C. Commercial Activities:

General Food Sales

Full Service Restaurant

Limited Service Restaurant and Cafe
Fast-Food Restaurant

Convenience Market |

Alcoholic Beverage Sales
Mechanical or Electronic Games
Medical Service

General Retail Sales

Large-Scale Combined Retaﬁ and Grocery Sales
Consumer Service

Consultative and Financial Service
Check Cashier and Check Cashing

Consumer Cleaning and Repair Service
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Consumer Dry Cleaning Plant

Group Assembly

Personal Instruction'and Improvement and Small Scale Entertainment
Administrative

Busine_ss, Communication, and Media Ser\‘fice

Broadcasting and Recording Service

Research Service

General Wholesale Sales

Transient Habitation

Building Material Sales

Automob_ile and Other Light Vehicle Sales and Rental
Automobile and Other Light Vehicle Gas Station and Servicing
Automotive and Other Light Vehicle Repair and Cleaning

Taxi and Light Fleet-Based Service

Automotive Fee Parking

Transport-and-Warehousing

Animal Boarding '

Animal Care

Undertaking Service

D. Industrial Activities:
Custom Manufacturing

Light Manufacturing

Generét Manufacturing

Heavy/Hligh Impact Manufacturing
Research and Develocpment
Construction Qperations
Warehousin_g, Storage and Distribution
Regicnal Freight Transportation
Trucking and Truck-Related

Recycling and Waste-Related
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Hazardous Materials Production, Storage and VWaste Management

E. Agricultural and Extractive Activities:
Plant Nursery '

Crop and Animal Raising
Mining and Quarrying
" 47.10.040 - Accessory activities.

K. Temporary conduct of a real estate sales office which is necessary and incidental to, arid
located on the site of, a subdivision being developed into five (5) or more lots;

17.10.060 - Listing of facility classifications.

All facilities are classified into the following facility types, which are described in Section Article Il of

this chapter. (See Section 17.10.080 for classification of combinations of facilities resembling different . _ _ .

types.) The names of these facility types start with capital letters throughout the zoning regulations.
A, Residential Facilities:
One-Family Dwelling

One-Family Dwelling with Secondary Unit
Two-Family Dwelling
" Multifamily Dwelling
Rooming House
Mobile Home

B. WNonresidential Facilities:
Enclosed

Open
Drive-in

Sidewalk Cafe Norresidential-Facilities
Drive-Through NopresidentiolFacilities

C. Signs:
Residential

Special
Development
Realty

Civic
Business
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Advertising

D. Telecommunications Facilities:

Micro
Mini
Macro
Menopole

Tower

17.10.110 - Permanent residential activities.

Permanent Residential Activities include the occupancy of living accommodations on a weekly or
longer basis, with none of the living units under the same ownership or management on the same Iot
being occupied on a shorter basis; but exclude institutional living arrangements_other than state-licensed
residential care facilities for six (6) or fewer residents including family foster care homes. However, such
residential care facilities shall be subject to the three hundred (300) foot separation requirement in
Section—17-102-212_17.103.010(B). This classification also includes certain activities accessory to the
" above, as specified in Section 17.10.040.

17.10.112 - Residential care residential activities.

Residential Care Residential Activities include all residential care facilities that require a state license
or are state licensed for seven or more residents which provide twenty-four (24} hour primarily
nonmedical care and supervision. Occupancy of living accommodations by six (6) or fewer disabled
perscns, elderiy persons, or persons in need of support services for chemical dependency recovery; or a
family foster care home; or occupancy of any facilities supervised by or under contract with the State
Department of Corrections, are excluded. This classification also includes certain activities accessory to
the above, as specified in Section 17.10.040. State licensed residential care facilities for six (8) or fewer
residents shall be treated as Permanent Residential Activities except with regard to the three hundred
(300) foot separation requirement in Section-17-102-212 17.103.010(B). .

17.10.120 - Semi-transient residential activities.

Semi-Transient Residential Activities include the occupancy of living accommodations partly on a
weekly or longer basis and partly for a shorter time period, but with less than thirty 30-percent {30%) of
the living units under the same ownership or management on the same Iot being occupied on a less-than-
weekly basis; but exclude institutional living arrangements involving the provision of a special kind of care
or forced residence, such as in nursing homes, orphanages, asylums, and prisons. This classification also
includes certain activities accessory to the above, as specified in Section 17.10.040.

17.10.125 - Bed and breakfast' residential activities.

The provision of lodging services to transient guests on a less-than-weekly basis, other than in the
case of activities classified by another Residential Activity (Sections 17.10.100 through 17.10.120) that
have each of the following characteristics:

A. The activity occupies a One-Family Dwelling Residential Facility, One-Family Dwelling with
Secondary Unit Residential Facility, or a Two-Family Dwelling Residential Facility;

B. The activity allows no more than twelve (12) adult paying guests at any time and contains no
more than six (8)_guest units;
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E.

The activity is located in a facility that is owner occupied;

The activity is located in a facility on a property with an existing or contingency historic rating of
"A", "B", "C", or "D" or is a Landmark according to the City of Qakland Office of Historic
Preservation

The facility includes incidental eating and drinking services for lodgers only that are provided
from a single kitchen per bed and breakfast establishment

This classification also includes certain activities accessory to the above, as specufled in Section
17.10.040.

17.10.150 - Limited child-care activities.

Limited Child-Care Civic Activities include the provision of day-care service for fourteen (14) or fewer
children, provided, however, that care for six (6)_or more children be provided only in facilities licensed by
a state or county agency. This classification also includes certain activities accessory to the above, as
specified in Section 17.10.040.

17.10.170 - Recreational assembly civic activities.

Recreational Assembly Civic Activities include the provision of recreational activitiés typically
performed by participants within public faculltles Examples of activities in this classification include but are
not limited to the following:

Food service and other concessions located within public parks;
Public and parochial playgrounds and playing fields;
Temporary nonprofit festivals;

Basketball courts, tennis courts, handball courts, lawn bowling, leisure areas,_and sumllar outdoor
park and recreational facilities;

Community outdoor swimming and wading pools, and other water play features;

Picnic areas.

This classification also includes certain activities accessory to the,ébove, as specified in Section
17.10.040.

17.10.180 - Community education civic activities. -

Community Education Civic Activities include the activities typically performed by the following
institutions:

A.

B.
C.
D

Public and private day-care centers for fifteen (15} or more children,;
Public and private nursery schools and kindergartens;
Public and private elementary, junior high, and high schools;

Support services provided for independent Iiving skills development including Self-imp'rovement
education, employment and job training for both on-site and off-site residents in conjunction with
Service-Enriched Permanent Housing and Transitional Housing Residential Activities.

This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.
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Part 3 - Commercial Activity Types 7
17.10.260 - General description of commercial activities.
17.10.270 - General food sales commercial activities.
17.10.272 - Full service restaurant commercial activities.
17.10.274 - Limited service restaurant and cafe.
17.10.280 - Fast-food restaurant commercial activities.
17.10.290 - Convenience market commercial activities.
17.10.300 - Alcoholic beverage sales commercial activities.
17.10.320 - Mechanical or electronic games commercial activities.
17.10.330 - Medical service commercial activities.
17.10.340 - General retail sales commercial activities.
17.10.345 - Large-scale combined retail and grocery sales commercial activities.
17.10.350 - Consumer service commercial activities.
17.10.360 - Consultative and financial service commercial activities.
17.10.365 - Check cashier and check cashing activity.
17.10.370 - Consumer cleaning and repair service commercial activities.
17.10.375 - Consumer dry cleaning plant commercial activities.
17.10.380 - Group assembly commercial activities.

17.10.385 - Personal instruction and improvement and small scale entertainment comfngrcial
activities.

17.10.390 - Administrative corﬁmercial activities.

17.10.400 - Busihess, communication, and media service commercial activities.

17.10.410 - Broadcasting and recording service commercial activities.

17.10.420 - Research service commercial activities. ‘ )
17.10.430 - General wholesale sales commercial activities. '
17.10.440 - Transient habitation commercial activities.

17.10.450 - Building material sales commercial activities.

17.10.460 - Automobile and other light vehicle sales and rental commercial activities.
17.10.470 - Automobile and other light vehicle gas station and servicing commercial activities.
17.10.480 - Automobile and other light vehicle repair and cleaning commercial activities.
17.10.485 - Taxi and light fleet-based service commercial activities.

17.10.490 - Automotive fee parking commercial activities.

47-10.500— Transport-and-warehousing-commorcial-activities-{does-not-apply-to-the-CIX-1-CiX-
2-1G;-or10-zones}: 7 ,

17.10.505 - Animal boarding commercial activities.
17.10.510 - Animal care commercial activities.
17.10.520 - Undertaking service commercial activities.
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17.10.272 - Full service restaurant commercial activities.

Restaurants providing food or beverage services to patrons who order and are served while seated

(table service), and pay after eating. Only a2 minor proportion, if any, of the food is sold for consumption
off-premises. These restaurants have Kitchens that contain equipment suitable for cooking an assortment
of foods, Also, see~17-102:240 Section 17.103,030 and 17.156.070 for definitions of a full-service
restaurant in relation to Alcoholic Beverage Sales. This classification also includes certain activities
accessory to the above, as specified in Section 17.10.040.

17.10.280 - Fast-food restaurant commercial activities.

A

Fast-Food Restaurant Commercial Activities include the retail sale of ready-to-eat prepared foods
and beverages, for on- or off-premises consumption, whenever the foods and beverages are
available upon a short waiting time and are primarily served in or on disposable wrappers,
containers, or plates. Fast-Food Restaurants may also exhibit other design and operating
characteristics, including: (1A) a limited menu; (2B) food is typically ordered and served at a service
counter; (3C) food is paid for prior to consumption; (4D} the facility in which the activity/use is
occurring provides a take-out counter space and space for customer gueuing. They also include
certain activities accessory to the above, as specified in Section 17.10.040,

Except as mav otherwise be allowed in Qakland Municipal Code (OMC) Chapters 5.49 5.51, 8.09,

and 9.52, tThe sale of ready-to-consume prepared foods from trucks, pushcarts or other movable
equipment located on public or private property on a semi-permanent basis during hours of
operation. Vehicular food vending generally has the following characteristics:

- Food is ordered and served from a take-out counter that is integral to the catering truck;
» Food is paid for prior to consumption;

. Catering trucks, pushcarts or other movable equipment from which the food is sold typiéally have
a take-out counter and space for customer queuing,;

» Food and beverages are served in disposable wrappers, plates or containers; and
+ Food and beverages are prepared and sold for off-site consumption.

This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.

17.10.350 - Consumer service commercial activities.

Consumer Service Commercial Activities include the provision of services of a personal nature, but

exclude activities more specifically classified elsewhere. Examples of activities in this classification
include, but are not limited to the following:

« Barber shops;
Beauty salons;
« Laundromats;
+ Nail salons;
+ Full service laundry service and dry cleaners (hot including dry cleaning plants};
+ Shoe shine stands;
» Tailors;
« Tanning salons;
+ Tattoo parlors;
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+ A pharmacy that exclusively sells prescription drugs, non-prescription drugs, and other medical
related products. .

-, Massage services.

This classification also includes certain activities accessory to the above, as specified in Sectlon
17.10.040.

17.10.380 - Group assembly commercial activitiés.

Group Assembly Commercial Activities include the provision of instructional, amusement, and er
simlla—other services of a similar_nature to group assemblages of people. This classification does not
include any activity classified in Section 17.10.160 Community Assembly Civic Activities, Section:
17.10.170 Recreational Assembly Civic Activities, or Section 17.10.180 Community Education Civic
Activities. Examples of activities in this classification include, but are not limited to the following:

+ Yoga, martial arts, driving school, job training, and other instructional classes in facilities with two
thousand (2,000) square feet or more of classroom or instructional space;

+ Drive-in theaters;

* Theaters or venues with three thousand (3,000) square feet or more of performance, lobby space,
and audience floor area:

« Temporary carnivals, fairs, and circuses;

+ Cabarets, night clubs, dance halls, adult entertainment, and pool halls;

« Banguet halls;
+ Fitness clubs with two thousand (2,000) square feet or more of floor area.

This classification also mcludes certain activities accessory to the above, as specified in Section
17.10.040.

17.10,385 - Personal instruction and improvement and small scale entertainment commercial
activities. B

The provision of informational, instructional, personal improvernent, and other similarservices of a
Similar nature. Ims—class#floatmalao-mck&de&theaters—where—loss—thamthree-hundred—(%(}}people—are
viewing-an—dividual-stage—or-acreen—This classification does not include any activity classified as
Section 17.10.180 Community Education Civic Activities or Section 17.10.380 Group Assembly Civic
Activities. Examples of activities in this classification include but are not limited to the following: )

* Yoga, martial arts, driving school, job training, and other instructional classes in facilities with less
than two thousand (2,000) square feet of classroom or instructional space;

+ Fitness clubs with less than two thousand (2,000} square feet of floor area,

+ Theaters or venues with less than three thousand (3,000} square feet of performance, lobby
space,and audience floor area.

This classification also includes certain activities accessory to the above, as specified in Section
17.10.040.

17.10.440 - Transient habitation commercial activities.

Transient Habitation Commercial Activities include the provision of lodging services to transient
Quests on a less-than-weekly basis, other than in the case of activities classified by Section 17.10.120
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Semi-Transient Residential Activities or Section 17.10.125 Bed and Breakfast Commorcial-Residential
Activities. Examples_include hotels and motels. This classification also includes certain activities
accessory to the above, as specified in Section 17.10.040.

17.10.460 - Automaobile and other light vehicle sales and rental commercial activities.

Automobile and Other Light Vehicle Light-Truck-Sales; and_Rental—and—Bolivory Commercial
Activities include the sale, rental, leasing and incidental cleaning, servicing, and repair of small passenger
vehicles and light trucks that have a gross vehicle weight rating_of less than fourteen thousand (14,000)
pounds such as cars, sports utility vehicles, motorcycles, pickup trucks, vans, light tow trucks, light trucks,
boats and RVs. This classification also includes the retail or wholesale sale or rental, from the premises,
of any type of goods where orders are placed predominantly by telephone or mail order with delivery
being provided by motor vehicle. Belivery activities that include use of more than two {2) on-site tow
trucks are excluded from this classification-and-included-in-the-\Warehousing—Distribution-and-Storage-or
Outdoor-Storage-classifieation. This classification also includes certain activities accessory to the above,
as specified in Section 17.10.040.

17.10.480 - Automaobile and other light vehicle repair and cleaning commercial activities',

Automobile and Other Light Vehicle Repair and Cleaning Commercial Activities include the major
repair or painting of motor vehicles that have a gross vehicle weight rating of less than fourteen thousand
(14,000) pounds, including body work and installation of major accessories, as well as the washing and
polishing of motor vehicles. This classification does not include vehicle dismantling or salvage and tire re-
treading or recapping. This classification also includes certain activities accessory to the above, as
specified in Section 17.10.040. '

17.10.485 - Taxi and light fleet-based service commercial activities.

Passenger transportation services, local delivery services, and other businesses that rely on fleets of
three (3) or more vehicles with a gross vehicle weight rating rated-capacity-of less than-twelve-thousand
five—hundred_fourteen thousand (14,000} (12-500}—pounds. This classification includes parking,
" dispatching, and offices for taxicab and limousine operations, airport-shuttles, medical transport, local
messenger and document delivery services, janitorial services, and similar businesses. This classification
dees-notonly includes towing operations when excopt-fer-tow-truck-sorvices-whore-vehicles are taken to
off-site locations_and the tow trucks do not exceed the above gross vehicle weight rating. This
classification also includes certain activities accessory to the-above, as specified in Section 17.10.040.

1710.500—Transport-and-warehousing-commercial-activities-(does-not-apply-to-the-CIX-1,CIX-2;
iG-orl0-zones) :

Transport-and-Warehousing-Commercial-Activities-include-the-provision-of-warehousing-and-storage;
freight-handling—shipping;-and-trucking-sernvices—This-classification-does-not-apply-to-the-ChX-1-Che-2;
1G-or-10-zonos-This-clessification-also-includes-certain-activities-accessory-to-the-abovo-as-specified-in
Section-1+10-040-

17.10.550 - Custom manufacthring industrial activities.

Custom Manufacturing Industrial Activities include the small-scale production of artisan and/or
custom products, This activity typically includes the production of finished parts or products by hand,
involving the use of hand tools and small-scale equipment within enclosed buildings. Custom
Manufacturing Industrial Activities do not produce noise, vibration, air pollution, fire hazard or noxious
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emission that will disturb or endanger neighboring properties. This classification also includes certain
activities accessory to the above, as specified in Section 17.10.040. This classification includes but is not
limited to the production of.

A. __Beverages (including alcoholic) and food (excluding the production of highly pungent, odor-
causing items, such as vinegar and yeast) with less than ten thousand (10, 000) square feet of

floor area;
B. Cameras and photographic equipment;
C. Custom sign-making;
D. Custom clothing;
E.__Custom furniture building and refinishing;
E.__Professional, scientific, measuring, and controlling instruments;
G.  Musical instruments;
Medical, dental, optical and orthopedic instruments and appliances, and similar items;

L

Handicraft, art objects, and jewelry.

17.10.560 - Light manufacturing industrial activities.

Light Manufacturing Industrial Activities include the manufacturing, compounding, processing,
assembling, packaging, or treatment of components or products, primarily fron1 previously prepared
materials, and typically within enclosed buildings. Light Manufacturing Industrial Activities do not produce
noise, vnbratlon air pollution, fire hazard or noxious emission that will disturb or endanger neighboring
properties. This classification also includes certain activities accessory to the above, as specified in
Section 17.10.040. This classification includes but is not limited to the production or assembly of:

A. Production apparel manufacturing;

W

Computer and electronic products;
C.__Pharmaceutical production; '
D. Beverages (including alcoholic) and food (excluding the production of highly pungent, odor-
causing items, such as vinegar and yeast) with ten thousand {10,000} square feet or more of
floor area;

Electrical equipment, appliances, and components;
Furniture and related products;

Pharmaceutical production;

[.I ‘O ‘.’“ ‘!’“

Sporting and athletic goods.

" 17.10.570 - General manufacturing industrial activities.

General Manufacturing Industrial Activities include the manufacturing, compounding, processing,
assembling, packaging or treatment of products from extracted, raw, recycled or secondary materials;
they may have some or all activities conducted outdoors. This classification excludes all activities under
Intermediate Recycling Processing Facilities. The Zoning Administrator or his/her designee may place an
activity that otherwise fits this description, but does not produce noise, vibration, air pollution, fire hazard,
or noxious emission that will violate standard in Chapter 17.120, or an other federal, State or local
standards into the Light Manufacturing Industrial Activities classification. This classification also includes
certain activities accessory to the above, as specified in Section 17.10.040. Examples of activities in this
classification include but are not limited to the following:
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A.___Chemical manufacturing (except for the chemical products listed under Heavy/High/Impact
Manufacturing;

Glass manufacturing;
Metal foundries;

Wood product manufacturing;

I.m [_o ‘o [m

Heavy equipment and manufacturing;

Paper finishing;

oT

Pipe production facilities;

I

N

Textile mills; ‘
Tire retreading and recapping,;
Wood product manufacturing.

‘s—

17.10.580 - Heavy/high impact manufacturing industrial activities.

Heavy/High Impact Manufacturing Industrial Activities include high impact or hazardous
manufacturing processes. This classification also includes certain activities accessory to the above, as
specified in Section 17,10.040. Examples of activities in this cla55|f|cat|on include but are not limited to
the foiiowing: ‘

A. Any manufacturing use W|th large-scale facilities for outdoor onl and gas storage

B._Any biotechnology research, development or production activities involving materials defined by
the National institute of Health as Risk Group 4 or Restricted Agents (commonly known as "bio-
safety level 4"; '

C. Battery manufacturing and storage;

D.__Lime and gypsum products manufacturing;

E. Non-ferrous metals production, processing, smelting and refining; ‘
“E.__Painting, coating and adhesive manufacturing;

G. _ Synthetic dy:fe and pigment manufacturing;

H. _Urethane and other open-cell foam product manufacturing;

1. Petroleum and coal products manufacturing and refining;

J. __Primary metal smelting;

K. Vinegar, yeast and other pungent, odor-causing items production;

L_.M_Leather tanning; :

M. Cement and asphalt manufacturing;

H. __Explosives manufacturing; _

0. Fertilizer and other agricultural chemical manufacturing.

17.10.584 - Regional freight transportation industrial activities.
Regional Freight Transportation Activities include the provision of f'reight handling and shipping

services by water and rail. They include the inter- and intra-regional transportation of goods. This
classification also includes certain activities accessory to the above, as specified in Section 17.10.040.
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Seaport. The accommodation of freight service and operations by ship. This classification
includes piers, wharves &and docks, marine terminals, container and break-bulk storage areas
{where container storage is an accessory, rather than principal activity), related inter-modal
facilities, and support services such as port and harbor operations and navigational services.

Rail yard. Accommodation of freight service and operations by rail.

17.10.585 - Trucking and truck-related industrial activities.

Trucking and Truck-Related Activities include the provision of freight handling and shipping services
by trucks as well as parking, maintenance, and services for trucks and other heavy vehicles and
equipment. Each classification involves the use of trucks and other heavy vehicles that have a gross
vehicle weight rating greater than or equal to fourteen thousand (14,000) pounds. This classification also

includes certain activities accessory to the above, as specified in Section 17.10.040.

A

Freight/Truck Terminal. The accommodation of local or worldwide freight by truck. This
classification includes facilities used primarily for transfer, breaking-down, and/or consolidation
of freight, as well as parking and dispatch of trucks.

Truck Yard. Parking, dispatch, refueling, and incidental repair of trucks, buses, or other fleets of
heavy vehicles, where there is no on-site freight storage or transfer. This classification includes
corporation yards operated by public and private towing operations. This classification does not
include local courier and delivery services; towing operations as an accessory activity fo
Automotive and Other Light Vehicle Repair and Cleaning {see Section 17.10.480).

Truck Weigh Stations. The weighing of commercial trucks in truck weighing facilities.

Truck and Other Heavy Vehicle Sales, Rental, and Leasing. Sales, rental, and leasing of
medium and heavy trucks, truck tractors, construction or agricultural equipment, buses,
commercial boats, heavy equipment, and other commercial vehicles, —that—have—gross—vemom
weaght—ratmgs—c:eator—than—fouﬂeen—thousand—(14—000}—pounds-— This classification includes ing
the sale, installation, accessory repair and servicing of related equipment and parts. This
classification does not include vehicle dismantling or salvage and tire re-treading or recapping
(See Salvage/Junk Yards, Section 17.10.583).

Truck and Other Heavy Vehicle Service, Repair, and Refueling. Repair, fueling, and other
servicing of medium and heavy trucks, truck tractors, construction or agricultural equipment,
buses, boats, heavy equipment, and similar vehicles_-that-generally-have-gross-vehicle-weights
greater—than-fourteen—-thousand -(+4-:000}—pounds—_This classification includesing the sale,
installation, and servicing of related equipment and parts. This classification includes fueling
stations, repair shops, body and fender shops, wheel and brake shops, engine repair and
rebuilding, welding, major painting service, tire sales and installation, and upholstery shops for
trucks and other heavy vehicles. This classification does not include vehicle dismantling or
salvage (See SalvagelJunk Yards, Section 17.10.583E).

17.10.586 - Recycling and waste-refated industrial activities.

Recycling and Waste-Related |ndustrial Activities include recycling collection, intermediate
processing, and other activities related to the storage and processing of used and waste materials. This
classification also includes certain activities accessory to the above, as specified in Section 17.10.040.

B.

Primary Recycling Collection Centers. An activity accepting recyclable non-hazardous materials
by donation, redemption, or purchase at facilities occupying an area of more than 500 square
feet that are not operated incidental to a host use and that may have a permanent building.
Primary collection centers typically use power-driven equipment to sort and condense material
for shipment to an intermediate processor or other user. Primary Recycling Ccollection
Ccenters may have a combination of outdoor processing and storage.
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Part 2 - Nonresidential Facility Types
17.10.710 - General description of Nonresidential Facilities.

17.10.720 - Enclosed Nonresidential Facilities.
17.10.730 - Open Nonresidential Facilities.,

17.10.740 - Drive-In Nonresidential Facilities.
17.10.750 - Sidewalk Ceafe; Nonresidential Ffaciiitiesy.
47-10-760—Shopping-Gontor-FacHity-

17.10.770 - Drive-Through Nonresidential Facilities.

17.10.750 - Sidewalk Ceafe; Nonresidential Ffacilitiesy.

A Sidewalk Café Nonresidential Facility “sidowclk-cafe™is either a General Food Sales Commercial,
Full Service Restaurant, Limited Service Restaurant and Cafe, Fast-Food Restaurant, or Alcoholic
Beverage Sales Commercial Activity located on private property with a dining area which encroaches
within the sidewalk area of the public right-of-way. Such dining area shall be defined by design elements
which separate the establishment from the remainder of the sidewalk.

17.-10.760~Shopping-Conter-Facility.

A-Shopping-Center-Nonresidential Facility-ic-a-complex—of-one-o—more—retai-buildings-and—related
facHitiec-forming-o-contrat-retail-market-within-a-givon-aroa-and-having-a-common-parking-aroa-

{Frior-planning-code-§-26143
17.10.810 - Development Signs.

Develobment Signs are temporary Signs which announce the anticipated sale, lease, rental, or
character of facilities being constructed or altered, or of facilities or lots in a real estate development or

subdivision, development—or which identify persons or firns engaged in the promotion, design,
construction, or alteration thereof.
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17.11.020 - Designation and mapping of parks by category.

A.  All parks and public open space lands in the City of Oakland shall be classified using the categories

listed below:
‘RCA Resource Conservation Area —I
jRSP Regjon-Serving Park I
|CP Community Park
INP Neighborhood Park
{AMP Active Mini-Park
EMP Passive Mini-Park
iLP Linear Park
{su Special Use Park
|AF | Athletic Field Park

B. Designation of each park on the zoning maps shall be followed by the two- or thrée-letter_
abbreviation corresponding to each park type in parentheses.

C. If anew park is developed or acquired or if an existing park is to be changed to a new category, the
Parks and Recreation Advisory Commission (PRAC) shall make a recommendation on the
designation to the City Council, consistent with the park type definitions contained in the Open Space
Conservation and Recreation (0SCAR) Element of the Oakland General Plan. The City Council shall

. hold a noticed public hearing prior to making a decision on the recommendation.
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Chapter 17.13 - RH HILLSIDE RESIDENTIAL ZONES REGLJLATIONS
Sections:

17.13.010 - Title, intent, and description.
17.13.020 - Required design review process.

17.13.030 - Permitted and conditionally permitted activities.

17.13.040 - Permitted and conditionally permitted facilities.

17.13.050 - Property development standards.

17.13.060 - Special regulations for mini-lot-and-planned unit developments.

17.13.070 - Other zoning provisions.

17.13.010 - Title, intent, and description.

A Title and Intent. The provisions of this Chapter shall be known as the Hillside Residential (RH)
regulations. The intent of the RH regulations is to create, maintain, and enhance re5|dent|al areas
that are primarily characterized by detached single unit structures on hillside lots.

B. Description of Zones. This Chapter establishes land use regulatlons for the following four (4) zones:

1.

RH-1 Hillside Residential Zone - 1. The intent of the RH-1 zone is to create, maintain, and
enhance areas for single-family living on lots of one acre or more, and is appropriate in portions
of the Oakland Hills.

RH-2 Hillside Residential Zone - 2. The intent of the RH-2 zone is to create, maintain, and
enhance areas for single-family living on lots of at least twenty-five thousand (25,000} square
feet, and is appropriate in portions of the Cakland Hills.

RH-3 Hillside Residential Zone - 3. The intent of the RH-3 zone is to create, maintain, and
enhance areas for single-family dwellings. on lots of at least twelve thousand (12,000) square

‘feet and is appropriate in portions of the Oakland Hills.

RH-4 Hillside Residential Zone - 4. The intent of the RH-4 zone is to create, maintain, and
enhance areas for single-family dwellings on lots of six thousand five hundred {6,500) to eight
thousand (8,000} square feet and is typically appropriate in already developed areas of the
Oakland Hills.

17.13.030 - Permitted and conditionally permitted activities.

Table 17.13.01 lists the permitted, conditionally permitted, and prohibited activities in the RH zones.
The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities.

"P" designates permittéd activities in the corresponding zone.

"C" designates activities that are permitted only upon the granting of a Conditional Use Permit
{CUP) in the corresponding zone (see Chapter 17.134 for the CUP procedure).

"L" designates activities subject to certain limitations or notes listed at the bottom of the table.

" designates’ activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040,

Table 17.13.01: Permitted and Conditionally Permitted Activities

jActivities

!

Zanes Additiona!
[RH-1 |RH-2 |RH-3 |RH.4 [Reguiations
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| Residential Activities

r

[ Permanent P [PILY) [PLY) P |47-102.212
Residentjal Care — —_ - — 17.103.010
PL1) (PLDY PO |PLY)
i Service-Enriched Permanent Housing — — — —_
Transitional Housing ; —_ — — . =
Emergency Shelter - —_ = —_
3 Semi-Transient l— — — —_
E Bed and Breakfast I_ I_ — _ ]
I Civic Activities
Essential Service P P |p P
Limited Child-Care Activities P P P P
Community Assembly 1C o] C o]
Recreational Assembly : ] C iC C c
_“Community Educatjon o C C C
Nonassembly Culturat ) C C C C
Administrative I C C C Cc
i Health Care . —_ —_ _ _
Special Health Care : — — — —
| Utility and Vehicular c ¢ |c c
- .
Extensive Impact c (o c C
Commercial Activities (all) — — —_ —_ A2
Industrial Actjvities (all} — - [— —
{Agriculture and Extractive Activities
T Crop and animal raising C{L2} |C(L2} |C{L2) [C{LZ}
Plant nursery c c ic o
Mining and Quarrying — — — —
Accessory off-street parking serving Cc c c o 471021400
prohibijted activities 17.116.075
Addit_ienal—a&ctivities that are |isted as groh|bited. but are permitted or c C Cc IC 17.102.110
conditionally permitted on_nearb¥ lots jn an adjacent zone. ~ondots-near
the boundary-thereof.

Limitations on Table 17.13.01:

L1. Residential Care is only permitted in a One-Familv Dwelling Residential Facility. No state
licensed residential care facility shall be located closer than three hundred (300} feet from any other
state licensed residential care facility or Residential Care, Service-Enriched Permanent Housing.
Transitional Housing, or Emergency Shelter Residential Activity. See Section-17-102-212 17.103.010
for other regulations regarding these activities.

17.13.040 - Permitted and conditionally permitted facilities,

Table 17.13.02 lists the permitted, conditionally permitted, and prohibited facilities in the RH zones.
The descriptions of these facilities are contained in Chapter 17.10. The descriptions of these facilities are
contained in Chapter 17,10,

"P" designates permitted facilities in the carrespdnding zone.

"C" designates faciliies that are permitted only upon the granting of a Conditional Use Permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure).
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"L" designates facilities subject to certain limitations listed at the bottom of the table.
"—" designates facilities that are prohibited.
Table 17.13.02: Permitted and Conditionally Permitted Facilities

Facilities Zones Additional
RH-1 |RH-2 |RH-3  |RH-4 Regulations
Residential Facilities
One-Family Dwelling P P . P
One-Family Dwelling with Secondary Linit P P P P 47-102:360_17.103.080
Two-Family Dweliing —_ — — —
Multifamily Dwelling - —_ — —
Rooming House — —_ —_ —_
Mobile Home — — — -
Nonresidentiat Facilities
Enclosed Nonresidential ' P P
Open Nonresidential P
| Sidewalk Cafe - — — — =
[ Drive-In Nonresidential — — — -
i_DnVe-Through Nonresidential — — — _
Telecommunications Facilities
Micro Telecommunications c c c c 17.128 ]
Mini Telecommunications C C C c 17128 ‘
Macro Telecommunications c c c c 17.128
Monopole Telecommunications ciLy lcfLy ciLny e 17128
Tower Telecommunications — — — — 17.128
Sign Facilities
Residential Signs P P P P 17.104
Special Signs P P P P 17.104
{ Development Signs P P P P 17104
Realty Signs P P P P 17.104
Civic Signs P P P P 17.104
Business Signs — _ —_ —_ 17.104
Advertising Signs — - i— - 17.104

17.13.050 - Property development standards.

A.  Zone Specific Standards. Table 17.13.03 below prescripes development standards specific to
individual zones. The number designations in the “"Additional Regulations" colurmn refer to the
regulations listed at the end of the Table. "—" indicates that a standard is not required in the
specified zone,

Table 17.13.03: Property Development Standards

Development Standards ] Zones Additional I
Regulations
[RH-1 RH-2 RH-3 [RH-4 9 |

|
|
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Minjmum Lot Dimensions

Width mean 1001t 100 ft 90 ft Jas 1
| Frontage ' ' 25 ft 25 ft 25 ft 25 ft 1
i Lot area 43,560 sf 25,000 sf 12,000 sf 6,500 sf or 8,000 sf 1,23
iMaximum Density 1 primary unit per lot . 4

Minimum Setbacks

Minimum front {<20% street-to-setback 25t 251t 201t 201t 5 65
gradient) K

Minimum front {>20% street-to-setback . 5ft 5 ft 5ft 51t 5 586, 76
gradient)

‘Minimum interior side <20% footprint slope Bf/15% 6 ft/15% B ft/10% 5 ft 78, 98
Minimum interior side >20% footprint slope 6 ft/15% 6 ft/15% 6 ft10% 5 ft/10% 78, 896
Minimum street side 6t 6 ft Bt Ts 1t 95,10
Rear ' : 35 ft 35 ft 25 ft 20 ft 7,10, 11

MaximUm Lot Coverage and Floor Area Ratic |See Table 17.13.04
{FAR)
Height Regulations for All Lots with a Footprint Slope of <20%
Maximumn wall height primary building 25 ft 25t 25 ft IZS ft 4213, 4314
Maxjmum pitched roof height primary building 30 ft 301t 3ot 130 ft 4213, 4314
Maximum height for accessory structures 15t 15 ft 15 ft m ft - ]4213,4314
Height Regulations for all Lots with a See Table 17.13.05 for Height regulations for all lots with a
Footprint Slope of >20% footprint slope of »20%
Maximum Wall Length Before Articulation 40 ft 40 ft 40 ft 40 ft . 4415
Required
MinimUm Parking _
Minimum parking spaces requifed per unit 2 2 2 2 4516
Additional parking spaces required for 1 1 1 1 4518,4617
secondary unit

Additional Regulations for Table 17.13.03:

2. inthe RH-4 Zone, for Subdivision Maps of 4 or fewer lots where each lot created has a buildable area
slope of less than or equal to twenty percent (20%), the minimum lot size is six thousand five hundred
(6,500} square feet. For Subdivision Maps where any one lot buildable area slope is greater than twenty
percent {20%) or for Subdivision Maps of 5§ or more lots, the minimum lot size is increased to eight
thousand {8,000) square feet.

a. In order to determine buildable area slope of a subdivision, each lot shown on the Subdivision
Map shall indicate the buildable area in dashed lines. The buildable area slope is measured at the
steepest point between the front and rear setbacks {not included within the side setbacks).

4. A Secondary Unit may be permitted when there is no more than one unit on a lot, subject to the
provisions of Section—+7-102-380_17.103.080. Also applicable are the provisions of Section 17.102.270
with respect to additional kitchens for a dwelling unit, and the provisions of Section 17.102.300 with
respect to dwelling units with five or more bedrooms.

5. Cn lots with only residential facilities, paved surfaces within required street-fronting vards, and anv
unimproved rights-of-way of adiacent streets, shall be limited to fifty percent {50%) on interior lots and
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thirty percent {30%) on corner lots. Exceptions: The maximum percentages of paved surfaces specified in
this_additional regulation mav be exceeded within unimproved rights-of-way in the following cases upon
issuance of a private construction of pubiic improvements {P-iob) permit or if undertaken directly by the
City or by a private contractor under contract to the City:

a. Roadway construction or widening;
b. Sidewalk construction or widening: and .
c Anv work pursuant to an approved finai map, parcel map or final development plan pursuant to a

pianned unit development permit.

For purposes of this_additional reguiation, an unimproved right-of-way is the portion of a street or aliey
right-of-way that is not paved.

67. The minimum front setback depth required by the applicable individuai zone shall be reduced to five
(5) feet on any ot with a street-to-setback gradient that exceeds twenty (20)-percent_(20%), provided,
however, that the distance from the edge of the pavement to a garage or carport elevation containing one
or more vehicular entries shall be at least eighteen (18) feet (see lilustration for Tabie 17.13.03,
[Additional Regulation 6], below). See Section 17.108.130 for aliowed projections into setbacks.

78. See Section 17.108.080 for the required interior side and rear setbacks on a lot containing two or
mare living units and opposite a legaliy-required living room window.

89. The minimum interior side setback is the greater of the two listed setbacks. Aiso, see Section
17.108.130 for aliowed projections into setbacks. ’

910. In all residential zones, on every corner lot which abuts to the rear a key lot which is In a residential
zone, there shall be provided on the street side of such corner ot a side setback with a minimum width
equal to one-half {*2) of the minimum front setback depth required on the key iot and no less than the
minimum side setback width required along an interior side lot line of the corner lot. However, such side
setback shall not be required to exceed five (&) feet in width if it would reduce to less than twenty-five (25)
feet the buildable width of any corner lot. Such setback shali be provided unobstructed except for the
accessory structures or the other facilities allowed therein by Section 17.108.130 (see lilustration for
Table 17.13.03. [Additionai Reguiation 9], below). See also Section 17.110.040 C for special controls on
location of detached accessory buildings on such corner lots. See Section 17.108.130 for allowed
projections into setbacks.

4011. Wherever a rear lot line abuts an aliey, one-half (%) of the right-of-way width of the alley may be
counted toward the required minimum rear setback; provided, however, that the portion of the minimum
rear setback depth actually on the iot itself shail not be reduced to less than ten (10) feet. Also, see
Section 17.108.130 for allowed projections into setbacks.

12.4 For lots which abut an adjoining rear setback, the minimum rear setback depth shall be increased
by an-additional one-half (%) foot of rear setback depth for each additional one foot of iot depth over one
hundred (100) feet, up to a maximum rear setback depth of forty (40) feet.

4213. See Section 17.108.030 for allowed projections above height limits and Section 17.108.020 for
increased height limits for civic buiidings.

4314. If at ieast sixty (60)-percent (60%) of the buildings in the immediate context are no more than one
story in height, the maximum wall height shall be fifteen (15) feet within the front tweive (12) feet of
buildabie area. The immediate context shall consist of the five closest lots on each side of the project site
plus the ten ciosest lots on the opposite side of the street; however, the Director of City Pianning may
make an aiternative determination of immediate context based on specific site conditions. Such,
determination shail be in writing and inciuded as part of any approval of any variance, conditional use
permit, design review, determination of exemption from design review, or other special zoning approval
or, if no special zoning approval is required, part of any Piannlng Department approval of a building
permit application.
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145. If the total wall length within ten (10) feet of the side lot line exceeds forty (40) feet, then the
building wall shall be articulated by at least one section of additional setback. See design guidelines for
more specific bulk and context standards.

165. Off-street parking and loading shall be provided as prescribed in the off-street parking and loading
requirements in Chapter 17.116. Bicycle parking shall be provided as prescribed in the bicycle parking
regulations in Chapter 17.117. Additional parking standards apply within the S-11 Zone, as prescribed in
Section 17.92.

17.6 One parking space for the Secondary Unit is required in addition.to any required parking spaces
for the Primary Unit. Additional parking regulations that apply to Secondary Units are provided in Section
H7-102-360 17.103.080,

Table 17.13.04 Floor Area Ratio (FAR) and Lot Coverage

Regulatjon Lot Sjze in Square Feet Additional
' < > 5,000 and > 12,000 and > 25,000 and > Regulations |
5000 |<12,000 <25,000 <43 560 43,560
Maximum FAR 0.55 |0.50 0.45 0.30 0.20 1
ﬁl(\il/a)ximum Lot Coverage  140%  (40% 30% 20% 15% |2
(]

Additional Regulations for Table 17.13.04:

1. Lots with less than five thousand (5,000) square feet in area may have a dwelling with at least two
thousand (2,000) square feet, regardless of FAR listed. .

2. Lots with less than five thousand (5,000) square feet in area may have a lot coverage of up to two
thousand (2,000) square feet regardless of lot coverage percentage (%) listed.

C. Height. Table 17.13.05 below prescribes height standards associated with different sloped lots. The
numbers in the "Additional Regulations" column refer to the regulations listed at the end of the Table.
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Table 17.13.05 Height Regulations for all Lots with a Fbotprint Slope of »20%

r

Regulation Downslope Lot Height Regulations {Ups|ope Lot Height Additional
With a Footprint Slope of: Regulations With a Footprint | Reguiations
Slope of:
>20%and |[>40%and |» > 20%
< 40% < B0% 60%
Maximum Height for Detached Accessory 15 ft 15 ft 16ft |15ft 1
Structures
Maximum Wall Height Primary Building a2t 34 ft _Bft (32t 1,2
Maximum Wall Height Primary Building with a 36 ft 3B ft 401 135ft 1
CUP -
iMaximum Pitched Roof Height Primary Building |36 ft g ft 40 |35ft : 1,2
Maximum Height Above Edge of Pavement 18 ft 18 ft 1Bt IN/A 1
Maximum Height Above the.Ground Elevation at | N/A N/A Nia (241t 1
the Rear Setback Line :
Maximum Height from Finished or Existing Grade !N/A N/A NiA (24 ft 1,3
(whichever is [ower) Within 20' of the Front
Property Line

Additional Regulations for Table 17.13.05:

2. On a downslope lot greater than forty (40)-percent (40%) footprint slope, the rear wall of an attached
garage or carport may exceed the wall height and roof height by five (5) feet, but may not exceed
- gighteen ({18) feet above ground elevation at edge of pavement, if the garage or carport conforms with all
of the following critera;

a. Maximum width is twenty-two (22) feet and maximum depth is twenty (20) feet; and

b. Garage or carport floor is at the same level as the edge of the street pavement resulting from the
project at the center point of the driveway entrance or is at a lower level; and

c. Maximum height above the garage or carport floor is ten (10) feet for walls to the top of the plate
or flat roof and twelve (12) feet for pitched roofs.

See lllustration for Table 17.13.05 [Additional Regulation 2], below.

3. The building height is measured from finished or existing grade, whichever is lower.

17.13.060 - Special regulations for mini-lot—énd—p[anned unit developments.

A—MiniHot—DBevolopments—Iin—mini-lot--developments—certain—regulations—that—otherwise—apply—to
individual-ets—in-tho—RH-zones—may--be—waived—or—modified-when—and-as-—prescribed-in-Section
47-402.320 , ' _ '

B——Planned Unit Developments. Large integrated developments shall be subject to the Planned Unit

Development regulations in Chapter 17.142 if they exceed the sizes specified therein. In developments

which are approved pursuant to said regulations, certain uses may be permitted in addition to those

otherwise allowed in the RH zones, and certain of the other regulations applying in said zone may be
waived or modified.
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17.13.070 - Other Zoning provisions.
E. Landscaping and Screening Standards. The landscaping and screening_regulations set forth in

Ghapter 17.124 and-Ghapter—7-102.400screening—of-ulility-meters—ots- shall apply in the RH
zones.
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17.15.010 - Title, intent, and description.

A.  Title and Intent. The provisions of this Chapter shall be known as the Detached Unit Residential (RD)
regulations. The intent of the RD regulations is to create, maintain, and enhance residential areas
primarily characterized by detached, single-unit structures.

B. Description of Zones. This Chapter establishes land use regulations for the following two zones:

1. RD-1 Detached Unit Residential Zone - 1. The intent of the RD-1 zone is to create, maintain,
and enhance areas with detached, single unit structures. A limited number of commercial uses
will be permitted or conditionally permitted in existing non-residential facilities:

2. RD-2 Detached Unit Residential Zone - 2. The intent of the RD-2 zone is to create, maintain,
and enhance areas with detached, single unit structures, with allowances for two-family
structures on lots larger than six thousand (6,000} square feet, A limited number of commercial
uses will be permitted or conditionally permitted in existing non-residential facilities.

17.15.030 - Permitted and conditionally permitted activities.

Table 17.15.01 lists the permitted, conditionally permitted, and prohibited activities in the RD zones.
The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities.

"P" designates permitted activities in the corresponding zone.

"C" designates activities that are permitted only upon the granting of a Conditional Use Permit
{CUP) in the corresponding zone (see Chapter 17.134 for the CUP procedure).

"L" designates activities subject to certain limitations or notes listed at the bottom of the table.

—" designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.

Table 17.15.01: Permitted and Conditionally Permitted Activities

| Activities Zones Additional

RO RD.2 Regulgtions
Residential Activities
Permanent PILYY  JPLDY 17102:21217.103.010
Residential Care PlL1}— GP(LY) A7-102:.24217.103.010
i_SeNice-Enriched Permanent Housing — ciL1) 47-102-:24217.103.010
Transitional Housing - CLT) 47102.21217.103.010
Emergency Shelter 7 _— _
| Semi-Transient —_— —

Bed and Breakfast Cc C 17.10.125

CiVic Activities

Essentjal Service

Limited Child-Care Activities

Community Assembly

Recreational Assembly

Community Education

Nonassembly Cultural

OO0l 0oi0lw! T
OO0 [0Oj0|W W

Administrative
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Health Care

Special Health Care

Wtility and Vehijcular

] Extensive Impact

Commercial Activities

General Food Sales

CL2)L3)

C{L2)(L3)

Full Service Restaurants

CIL2)(L3)

CL2)(L3)

Limited Service Restaurant and Cafe

o)

CL2)(L3)

Fast-Food Reslaurar_\l

Convenience Market

E Alcoholic Beverage Sales

Mechanical or Electronic Games

Medical Service

General Retail Sales

| CE2)E3)

CHL2)(L3)

Large-Scale Combined Retail and Grocery Sales

Consumer Service

i Consuitative and Financial Service

Check Cashier and Check Cashing

Consumer Cleaning and Repair Service

Consumer Dry Cleaning Plant’

Group Assembly

Personal Instruction and Improvement Services

Administrative

PL3)(LE)

P(L3)(L5)

Business, Communication, and Media
Services

Broadcasting and Recording Services Commercial Activities

Research Service

General Wholesale Sales

Transient Habitation

Whoiesale-and-Professional-Building Materia| Sales

Automobile and Other Light Vehicle Sales and Rental

Automobile and Other Light Vehicle Gas Station and Servicing

Automobile and Other Light Vehicle
Repair and Cleaning

Taxi and Light Fleet-Based Services -

" Automotive Fee Parking

Animal Boarding .

i Animal Care

!

! Undertaking Service

Industrial Activities (all)

Agriculture and Extractive Activities

Crop and animal raising

c(L8)

C{Le)

f
-
-| Plant nursery
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Mining and Quarrying - - - I

!
i

|Accessary off-street parking serving prohibited actjvities c c A70210017.116.075
Activitjes that are listed as prohibited, but are permitted o conditionally o] o 17.102.110

cermitted on nearby IOtSJn an adjacent zone Additional-aotjvities-that-are
permitted-or-conditionally- pe#mittedm-an adjacent-zone~on-lots-near-the
boundary-thereof

Limitations on Table 17,15.01:

L1. Residential Care is only permitted in a One-Family_Dwelling Residential Faciiity. No Residential
Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Shelter Residential
Activity shall be located closer than three hundred (300) feet from any other such activity. See Section
47-102.21217.103.010 for other regulations regarding these activities. Also_Rosidential-Care—is—only
permittod-in-a-One-Family Dwelling Residential Faciiity-

17.15.040 - Permitted and conditionally permitted facilities.

Table 17.15.02 lists the permitted, conditionally permitted, and prohibited facilities in the RD zones.
The descriptions of these facilities are contained in Chapter 17.10.

"P" designates permitted facilities in the corresponding zone.

"C" designates facilities that are permitted only upon the granting of a Conditional Use Permit {CUP)
* in the corresponding zone (see Chapter 17.134 for the CUP procedure).

"L" designates facilities subject to certain limitations listed at the bottom of the table.
"—" designates facilities that are prohibited.
Table 17.15.02: Permitted and Conditionally Permitted Facilities

Facilities Zones Additional
RD-1 RD-2 Regulations
Residentjal Facilities
One-Family Dweliing . ’ P P
Cne-Family Dwelling with Secondary Unit P P 102360
17.103.060
Two-Family Dwelling - C(L1)
Multifamily Dwelling . — —
Rooming House - —_
Mabijle Home ’ — —
Fﬂonresidential Facilities
1[ Enclosed Nonresidentjal . ‘ P P
Open Nonresidential . ) P P
Sidewalk Cafe P{L2} P{L2) 47102336
| ' 17.193.000
| Drive-In Nonresidential ‘ — =
Drive-Through Nonresidential — —_
Telecommunicatjons Facilities
Micro Telecommunications c c 17.128
Minj Telecommunijcations ’ c C 17.128
Macre Telecommunications ’ c c 17.128 |
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i Monopoie Telecommunications c o] 17.126 J

| Tower Telecommunications — — 17.128,

[Sign Facilities

| Residential Signs P P 17.104

| Special signs P P 17.104

i Development Signs P P 17.104

| Really Signs P P 17.104

'\ Civic Signs P P 17.104
Business Signs P{L3) P{L3) 17.104
Advertising Signs — - 17.104

Limitations on Table 17.15.02:

L2. Sidewalk cafes are allowed only as an accessory facility to an already approved Full Service
Restaurant or Limited Service Restaurant and Cafe. The sidewalk cafe may only operate within the hours
of 7:00 a.m. to 10:00 p.m. No more than three (3) tables and no more than ten (10} chairs or seats are
allowed. f more tables or chairs are requested, a Conditional Use Permit (CUP) is required (see Chapter
17.134 for the CUP procedure). See-17-102:335_Section 17.103.090 for other regulations regarding
Sidewalk Cafes; however, the regulations in this section supersede any contradicting regulations in

Section-1+7-102-335_17.103.090.

17.15.050 - Property development standards.

A, Zone Specific Standards. Table 17.15.03 below prescribes development standards specific to
individual zones. The number designations in the "Additional Regulations" column refer to the
regulations listed at the end of the Table. "—" indicates that a standard is not required in the

specified zone.

‘Table 17.15.03: Property Development Standards

Development Standards Zones Additional
RD-1 RD-2 Regulations
Minimum Lot Dimensions
Width mean |45 45 ft 1
Frontage 25t 251t 1
Lot area 5,000 sf 5,000 sf 1,2
Maximum Density )
Permitted density 1 primary unit per lot |1 primary unit per lot 13,4
Conditionally penmilted density — \2 units on Jots 6,000 sf or greater 3,5
Minimum Setbacks
Minimum front (<20% street-to-setback gradient) |20 ft |20 ft 6
Minimum front {>20% street-to-setback gradient) |5 ft |5 ft 6,78
Minimum interior side <20% footprint slope 5 ft 5t 89,910
Minimum interior side >20% footprint slope 5 ft/10% 5 ft 89, 910, 1011
Minimum street sjde 5ft 5 ft 8,9,4412
Rear 20 ft 15t 89, 4213,
1314
% and Rear Setbacks for Smaller Lots See Table 17.15.04 for sethacks for smaller lots
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Floor Area Ratio (FAR) and Lot Coverage See Table 17.15.05
Height Regulations for All Lots With a Footprint
Slope of <20%
i Maximum wall height primary building 25 ft 25ft 14, 45-18
; Maximum pitched roof height primary building 30ft 30t 14, 46-16
i Maximum height for accessory structures 151t 151t 14,46-16
Height Regulations for all Lots With a Footprint |See Table 17.15.06 for Height regulations for all |ots with a
Slope of »20% footprint slope of >20%
Maximum Wall Length Before Articutation 40 fi 40 ft 18-17
Required
Minimum Parking .
é Minimum parking spaces required per unit 2 ,1.5 17-18
ﬁtdditional parking spaces required for secondary (1 1 17-18._18
uni
Minimum Qpen Space
Group open space per unit N/A [300 sf 1820
Group open space per unit when private open N/A 100 sf 4520
space substituted

Additional Regulations for Table 17,15.03:

4. A Secondary Unit may be permitted when thére is no more than one unit on a lot, subject to the
provisions of Section-17-102:360_17.103.080.

5. A minimum lot size of six thousand (6,000) square feet is required in order to apply for a conditional
use permit for a second primary dwelling in the RD-2 Zone. A conditional use permit for a Two-Family
Dwelling Residential Facility or for two {2) dwelling units on a lot may be granted only upon determination
that the proposal conforms to the general use permit criteria set forth in the Conditional use Permit (CUP)

procedure in Chapter 17.134 and to all of the following additional use permit criteria: :

a. That the proposed development will not adversely affect adjoining property, nor the surrounding

neighborhood, with consideration to be given to density; to the availability of neighborhood facilities
and play space; to the generation of traffic and the capacity of surrounding streets; arid to all other
similar, relevant factors,

b. That the site design and landscaping and the scale, height, length and width, bulk, coverage,
and exterior treatment of structures are in harmony with neighborhood character and with facilities on
nearby lots;

c. That the shape and siting of the facilities, and especially of any portions thereof which exceed
one story in height, are such as to minimize blocking of views and direct sunlight from nearby lots
and from other Residential Facilities in the surrounding neighborhood,

d. That the design and site planning of the buildings, open areas, parking and service areas, and
other facilities provide a convenient, attractive, and functional living environment; and that paths,
stairways, accessways, and corridors are designed to ensure privacy;

e. That lot shape, size, and dimensions allow a development which will provide satisfactory internal
living conditions without adversely affecting the privacy, safety, or residential amenity of adjacent
residences.

8. On lots with only residential facilities, paved surfaces within_required street-fronting vards, and anv
unimproved rights-of-way of adiacent streets, shall be limited to fifty percent {50%) on interior lots and
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thirty percent (30%) on corner lots. Exceptions: The maximum percentages of paved surfaces specified in
this additional requlation may be exceeded within unimproved rights-of-wav in the following cases upon
issuance of a private construction of public improvements (P-job) permit or if undertaken directly bv the
Citv or by a private contractor under contract to the City;

a. Roadwav construction or widening;
b. Sidewalk construction or widening; and
o Any work pursuant to an approved final map, parcel map or final development plan pursuant to a

planned unit development permit.

For purposes of this additional requlation, an_unimproved right-of-wav is the portion of a street or alley
right-of-way that is not paved.

B8. See additional reduced side, and rear setbacks for 'sn']aller lots, Table 17.15.04. See Section
17.108.130 for allowed projections into setbacks.

810, See Section 17.108.080 for the required interior side and rear setback on a lot containing two or
more living units and opposite a legally-required living recom window.

4011. For RD-1, the minimum interior side setback is the greater of the two listed setbacks, either five

(5) feet or ten (103-percent (10%) of the lot width, whichever is greater. f

4412. In all residential zones, on every corner lot which abuts to the rear a key lot which is in a
residential zone, there shall be provided on the street side of such corner lot a side setback with a
minimum width equal to one-half (}4) of the minimum front setback depth required on the key lot and no
less than the minimum side setback width required along an interior side lot line of the comer lot
However, such side setback shall not be required to exceed five (5) feet in width if it would reduce to less
' than twenty-five (25) feet the buildable width of any corner lot. Such setback shall be provided
unobstructed except for the accessory structures or the other facilities allowed therein by Section
17.108.130 (see lllustration for Table 17.15.03 [Additional Regulation 11}, below). See also Section
17.110.040 C for special controls on location of detached accessory buildings on such corner lots.

4213. Wherever a rear Iot line abuts an alley, one-half (%) of the right-of-way width of the alley may be
counted toward the required minimum rear setback; provided, however, that the portion of the minimum
_rear setback depth actually on the lot itself shall not be so reduced to less than ten feet. Also, see Section
17.108.130 for allowed projections into setbacks.

4314. In the RD-1 zone, for lots which abut an adjoining rear setback, the minimum rear setback depth
shall be increased by an additional one-half {14) foot of rear setback depth for each additional one foot of
lot depth over one hundred (100) feet, up to a maximum rear setback depth of forty (40) feet.

4415. See Section 17.108.030 for allowed projections above height limits and Section 17.108.020 for
increased height limits for civic buildings. .

4516. If at least sixty (68)-percent (60%) of the buildings in the immediate context are no more than one
story in height, the maximum wall height shall be fifteen (15) feet within the front twelve (12) feet of
buildable area. The immediate context shall consist of the five closest lots on each side of the project site
plus the ten closest lots on the opposite side of the street; however, the Director of City Planning may
make an alternative determination of immediate context based on specific site conditions. Such
determination shall be in writing and included as part of any approval of any variance, conditional use
permit, design review, determination of exemption from design review, or other special zoning approval
or, if no special zoning approval is required, part of any Planning Department approval of a building
permit application.

4617. If the total wall length within ten {10) feet of the side lot.line exceeds forty (40) feet, then the
building wall shall be articulated by at least one section of additional setback. See design guidelines for
more specific bulk regulations and context standards.
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4718. Off-street parking and loading shall be provided as prescribed in the off-street parking and
loading requirements in Chapter 17.116. Bicycle parking shall be provided as prescribed in the bicycle
parking regulations in Chapter 17.117. Also, additional parking standards apply within the S-11 and S-12
Zones, as prescribed in Section 17.92 and Section 17.94,

4818. One parking space for the Secondary Unit is required in addition to any required parking spaces
for the Primary Unit. Additional parking regulations that apply to Secondary Units are provided in Section
H7-H02-360 17.103.080.

4920, Each square foot of private usable open space equals two (2) square feet towards the total usable-
open space requirement, except that actual group space shall be provided in the minimum amount of one
hundred {100) square feet per dwelling unit. All usable open space shall meet the standards contained in
Chapter 17.126.

B. Setbacks for Smaller Lots, Table 17.15.04 below prescribes reduced setback standards for lots less
than four thousand (4,000) square feet. The number designations in the "Additional Regulations"-
column refer to the regulations listed at the end of the Table. .

Table 17.15.04 Setbacks for Smaller Lots

Regulatjon Lot Size
< 4,000 sf or < 40 feet wide < 3,000 sf or < 35 feet wide Additional
Reguiations
MijnimUm Setbacks
Minimum interior side 4 ft 3ft 1
Minimurmn street side 4 ft 3t 1
Rear 15 ft 151t 1
Table 17.15.05 Floor Area Ratio (FAR) and Lot Coverage
'Regulation Lot Size in Square Feet
ii ' < >5000and <  |> 12,000 and >25000and < |> Additional
: 5,000 112,000 «<25,000 43,560 43,560 |Regulations
iMaximum FAR for Lots with a Footprint |0.55 0.50 0.45 0.30 0.20 1
| Stope > 20%
[Maximum Lot Coverage (%) [40% la0% 30% 20% 15% (2

Additional Regulations for Table 17.15.05:

1. FAR only applies to lots that have a footprint slope of greater than twenty percent (20%). Lots less
than 5,000 square feet may have a dwelling with a minimum of 2,000 square feet of floor area, regardless
of FAR listed.

D. Height. Table 17.15.06 below prescribes height standards associated with different sloped lots. The
numbers in the right-hand column refer to the additional regulations listed at the end of the Table.

Table 17.15.06 Height Regulations for all Lots with a Footprint Slope of >20%

lRegulation Downslope Lot Height Regulations  {Upslope Lot Height
With a Footprint Slope of: Regulations With a Footprint
Slope of:
>20% and >40% and >60% 1>20% Additional -
<40% <B60% Regulations
iMaximum Height for Detached Accessory 15 ft |15 ft |15 ft | 15 ft 1 '
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. | Structures .
Maximum Wail Height Primary Building 32t ¥ /R |321t 1,2
Maximum Wall Height Primary Building with a 36 ft 38 ft 40 ft 35t 1
CGup
r v

1Maximum Pitched Roof Height Primary Building |36 ft 38 f 40ft 135# 1.2
[Maximum Height Above Edge of Pavement (aft 18 - [18ft |NA 1
Maximum Helght Above the Ground Elevation at |N/A N/A N/A 24 ft 1
the Rear Setback Line -

Maximum Height from Finished or Existing N/A N/A C[NA - 241 1,3
Grade (whichever is greater) Within 20' of the

Front Propeny Line

Additional Regulations for Table 17.15.06:

2. On a downslope lot greater than forty (403-percent (40%) footprint slope, the rear wall of an attached
garage or carport may exceed the wall height and roof height by five (5) feet, but may not exceed
eighteen {18) feet above ground elevation at edge of pavement if the garage or carport conforms with all
of the following criteria:

" a. Maximum width is twenty-two (22) feet and maximum depth is twenty (20} feet; and

b. Garage or cafport floor is at the same level as the edge of the street pavement resulting from the
project at the center point of the driveway entrance or is at a lower level, and :

¢. Maximum height above the garage or carport floor is ten (10} feet for walls to the top of the plate
or flat roof and twelve (12) feet for pitched roofs {see lllustration for Table 17.15.06 [Additional
Regulation 2], below). '

17.15.060 - Special regulations for mini-lot and planned unit developments,

A

Mini-Lot Developments. In mini-lot developments, certain regulations that otherwise apply to
individual lots in the RD-1 zones may be waived or modified when and as prescribed in-Section
17-102.320 Chapter 17.142,

Planned Unit Developments. Large integrated developments shall-be subject to the Planned Unit .
Development regulations in Chapter 17.142 if they exceed the sizes specified therein. In
developments which are approved pursuant to said regulations, certain uses may be permitted in
addition to those otherwise allowed in the RH zones, and certain of the other regulations applylng in
said zone may be waived or modified.

17.15.070 - Other zoning provisions. »

A

Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regulatlons in Chapter 17.112.

Nonconformlng Uses. Nonconforming uses -and changes therein shall be subject to the
nonconforming use regulations in Chapter 17.114,

Landscaping and Screening Standards. The landscaping and screening regulations set_forth in
Chapter 17.124 shali apply in The reguiations-sot-forth-in-Chapter—17-124-and-Chapter—-7-102-400;

screoning-of-utility-meters-etc—shal-apply-in-the RD zones.
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17.17.030 - Permitted and conditionally permitted activities.

Table 17.17.01 lists the permitted, conditionally permitted, and prohibited activities in the RM zones.
The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities. ‘

"P* designates permitted activities in the corresponding zone.

"C" designates_activities that are permitted only upon the granting of a Conditional Use Permit
(CUP} in the corresponding zone (see Chapter 17.134 for the CUP procedure}.

“L" designates activities subject to certain limitations or notes listed at the bottom of the table.

—" designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.

Table 17.17.01: Permitted and Conditionally Permitted Activities

Combining | Additional |
Zone* Regulations

RM-1 [RM2  [RM3 [RM4 [C

Activities _ Primary Zones

Residential Actjvities

Permanent PLY PN [PAn [P (PLD) 47-102.21217.103.010
Residential Care PG(LT) |PCLY) |PE(Li) |BC(L1) |PCL1)  [47-102:24217.103.010
Service-Enriched Permanent Housing cLy  jewny  Jewh  fewn  [oany  jaz-to22217.103.010
Transitional Housing ceny  jewn  Jewn  ewn - joan  [s7-s02.21217.103.010
Emergency Shelter — — l— - —
Semi-Transient ]— — e e e
Bed and Breakfast c c c c p 17.10.125

Civic Activities

I Essential Service P P P |P P

| Limited Child-Care Activities “le P P P P
Community Assembly c Cc c c c
Recreational Assembly C c | c C o}
Community Education c c c c c

] Nonassembly Cultural C c c ‘C C

| Administrative c c c c c
Health Care c c c Cc
Special Health Care [~ - — - -
Utility and Vehicular c c c
Extensive Impact lc I c

|Commercia| Activities

| General Food Sales fca)s) [ceawy |cuaws) jciransy |pia) |

| Full Service Restaurants C{L2)(L3) [CLaLs) [CULaLs) |CLants) [Ped) |
Limited Sesvice Restaurant and Cafe o2y [cranty [cLany) [craws) [Pea |
Fast-Food Restaurant - — — —_ I_
Convenience Market - — — — I.....
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—

Alcoholic Beverage Sales

—(L5)

—(L5)

—(L5)

—({L5)

—(L.5)

.Mdchanical or Electronic Games

Medical Service

)

C(L2)(L3)

C(L2)}(L3)

[cLaw)

GR(L6)

General Retait Sales

[ciLziLs)

[ciz)ws)

C(L2)(L3)

[cizws)

P{L4)

Large-Scale Combined Retaif and
Grocery Sales

Consumer Service

C(L2)(L3)

C(L2)(L3)

C(L2)(L3)

c(L2)L3) | PC(Le)

[ Consultative and Financial Service

C(L2)(L3)

C(L2)(L3)

C(L2)(L3)

C(L2)L3) [P(La)

| Gheck Cashier and Check Cashing

|_

Consumer Cleaning and Repair Service

C(L2)(L3) [C(L2)(L3)

C{L2)(LY)

C(L2)LY)

P(L4)

Consumer Dry Cleaning Plant

Group Assembly

CLe)L?)

Personal Instruction and Improvement
Services

C(L2)(L3)

C(L2)(L3)

C(L2)(L3)

C{L2)(L3)

P{L4)

Ad ministrétive

P{L2)(L3)
{Lg7)

P(L2)(L3)
(L87)

P(L2)({L3)
(L87)

P(L2)(L3)
(L7L8)

P(L4)

Business, Communication, and Media
Services

C{L2)(L3)

CL2)(L3)

P(L4)

Broadcasting and Recording Services-
Commercial Activities

Research Service

General Wholesale Sales

Transient Habitation

Sales :

MWholesale-ond-Professional Building Material

Automobile and Other Light Vehicle Sales and
Rental :

Automobile and Other Light Vehicle Gas
Station and Servicing

Automobile and Other Light Vehicle Repair
and Cleaning

Taxi and Light Fleet-Based Services

Automotive Fee Parking

Animal Boarding

Animal Care

Undertaking Service

Industrial Activities (all)

Agriculture and Extractive Activities

Crop and animat raising

|csLe)

C(L98)

C{L98)

C(L98)

C(LS8)

Plant nursery

C

c

cC

cC

cC

[ Mining and Quarrying

—

= =

iAccessory off-street parking serving
ipro hibited activities

A7402-100
17.116.075

Activities that are listed as orohibited but are

permitted or conditionallv oermitted nn
{ ngarby fots in an adjacent zone Additienat

c

17.102.110
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activities-that-are-permitted-or-sonditionally
permitted-inan-adjacentzone,-enlotsnear

the-boundory-thereof

Limitations on Table 17.17.01:

* |If a base zone {RM-1, RM-2, RM-3, or RM-4) also has the C combining zone, the C regulations
supersede the base zone.

L1. Residential Care is onlv_permitted upon the granting of a Conditional Use Permit (see Chapter
17.134 for the CUP procedure} when not located in a One-Family Dwelling Residential Facilitv. No
Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Shelter
Residential Activity shall be located closer than three hundred (300} feet from any other such activity. See
Section-17-102-212_17.103.010 for other regulations regarding these activities. Also_Rosidontial-Care-is
onlv—permitted—upon—the—grantina—of—a—Conditional-Use—-Permit—{see—Chapter—17-134—for—tho-CUP
proeedure}-when-notdocated-in-a-ons-Famity-Bwolling-ResidentiaH osility- '

L4. These activities may only be located on the ground floor of an existing or new nonresidential facility
and may only operate within the hours of 7:00 a.m. and 10:00 p.m.; a Conditional Use Permit (CUP} is
required if the facility exceeds three thousand (3,000} square feet {see Chapter 17.134 for the CUP
procedure)},

L7. Adult entertainment activities are prohibited.

L78. These activities may only be located in an existing ground floor of nonresidential facility that was
both built prior to the effective date of this chapter (April 15, 2011} and not original used for a Civic
Activity. For the purposes of this limitation, a facility is considered built if it received its certificate of
occupancy or passed its final building inspection on its building.permit Also, these activities may only
operate within the hours of 7:00 a.m. and 10:00 p.m.; a Conditional Use Permit (CUP) is required if the
ground floor nonresidential facility exceeds 1,500 square feet (see Chapter 17.134 for the CUP
procedure}.

L8LY. Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). In addition to the criteria contained in Section 17.134. 050 this
activity must meet the following use permit criteria:

1.. The proposal will not adversely affect the livability or appropriate "development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff, farming
equipment operation, hours of operation, odor, security, and vehicular traffic;

2, Agricultural chemicals or pesticides will not impact abutting properties or the surrounding

neighborhood; and
{

3. The soail used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil.

17.17.040 - Permitted and conditionally permitted facilities.

Table 17.17.02 lists the permitted, conditionally permitted, and prohibited facilities in the RM zones.
The descriptions of these facilities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities.

"P" designates permitted facilities in the corresponding zone.

"C” designates facilities that are permitted only upon the granting of a Conditional Use Permit (CUP}
in the corresponding zone (see Chapter 17.134 for the CUP procedure}.

"L" designates facilities subject to certain limitations listed at the bottom of the table.
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"--" designates facilities that are prohibited.
Table 17.17.02: Permitted and Conditionally Permitted Facilities

Facilities Zones Additicnal
Regulations
RM4 |RM2 |RM3 [RMa4  |C gulation

Residential Facilities

One-Family Dwelling ' p [p [P Ip [P
One-Family Dwelling with Secondary Unit P lF’ |P P P +7-102-36517.103.080
Two-Family Dwelling C(L1) [P P P Same as
underlying
zone
Multifamily Dwelling — C(L1y {Cit) |GP(L1) {Same as
. ’ . underlying
zone
Rooming House . — — — —_ —_
Mobile Home |— —_— [— — —

Nonresidential Facilities

Enclosed Nonresidential ) lp p p ,p ]
Open Nenresidential P P P P |C - ]
Sidewalk Cafe PL2) |PUL2) |PL2y |PLY) |PL2) 47-102,:335_17.103.090

] Drive-In Nonresidential - —_ —_ — — —
[
|

Drive-Through Neonresidential —_ — l_ _ _

Elecommunications Facilities

Micro Telecommunications lC ] C c c l c 17.128
Mini Telecommunications c ¢ [e | {c 17.128
Macro Telecommunications c c c c c 17.128
l Maonopole Telecommunications c c c c c 17128
Fl'ower Telecommunications — — — — — 17,128
Sign Facilities
| Residential Signs lp ]P P ]p P 17.104
Rpecial Signs [ [ P F P 17.104
| Development Signs P p G P 17.104
| Realty Signs B p PP P 17.104
Civic Signs P ) ) P [P 17.104
Business Signs . [Py [P [Pedy JPes  [Pea) 17.104
| Advertising Signs - - = |- - 17.104

Limitations on Table 17.17.02:

* If a base zone (RM-i, RM-2, RM-3, or RM-4) also has the C combining zone, the C regulations
supersede the base zone.

L1. See Table 17.17.03, Property Development Standards, for additional regulations on this

sonditionaiiy-permitied-density,
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L2,

Sidewalk cafes are allowed only as an accessory facility to an already approved Full Service

Restaurant or Limited Service Restaurant and Cafe. The sidewalk cafe may only operate within the hours
of 7:00 a.m. to 10:00 p.m. No more than three (3) tables and no more than ten (10} chairs or seats are
allowed. If more tables or chairs are requested, a Conditional Use Permit (CUP) is required (see Chapter
17.134 for the CUP procedure). See—17-102:335_Section 17.103.080 for other regulations regarding
Sidewalk Cafes; however, the regulations in this section supersede any contradicting regulations in
1102335 Section 17.103.090.

17.17.050 - Property development standards.

A

Zone Specific Standards. Table 17.17.03 below prescribes development standards specific to

individual zones. The number designations in the "Additional Regulations” column refer to the

regulations listed at the end of the Table,

specified zone.

"—" indicates that a standard is not required in the

Table 17.17.03: Property Development Standards

Development Standards | Zones Additjional
Regulations
RM-1 RM-2 |RM-3 |RMt-4
Minimum Lot Dimensions
Width mean |45 f a5t |25 251 1
Frontage |25 f 251t 25 ft 25 ft 1
Lot area |5.000sf |5,000 sf 4,000 sf 4,000 sf 1
MaximUm Density
Pemiitted density 1 primary 1 unit on lots less 1 unit on lots |ess 1 unit on lots less than 4,000 |2
unit per lot jthan 4,000 sf, 2 than 4,000 sf, 2 sf, For 1 — 4 units, 1 unijt per
units on lots 4,000 sf |units on lots 4,000 sf | 1,100 sf of lot area; only on
or greater or greater lots 4,000 sf or greater
Conditionally permitted 2 units For 3 or more units, |For 3 or more units, |For 5 or more unjts, 1 unit per (2,3
density (only for lots 4,000 1 unit per 2,500 sf of |1 unjt per 1,500 sf of | 1,100 sf of lot area;
sf or greater) lot area lot area .
Minimum Setbacks
Minimum front (<20% 20 ft 20 ft 15 ft 151t 4,54
street-to-setback gradient) .
Minjmum front (>20% 5 ft 5 ft 5 ft 5t 4,54, 65
street-to-setback gradient)
Minjimum jnterior side 5 ft 5ft 4 ft 4 ft 76, 87,98
Minimum street side 5ft 5 ft 4 ft 4 ft 4, 76, 87,
010
Rear 15 ft 15 ft 15t 15 ft 110
Side and Rear Setbacks [See Table 17.17.04 for setbacks for smaller |ots
for Smaller Lots
Floor Area Ratio (FAR) See Table 17.17.05 for FAR and maximum lot coverage for 1 or 2 units
and Lot Coverage for 1
or 2 Upits
Maxirnum Lot Coverage [N/A 40% 50% N/A
for 3 or More Units
Height ReguUlations for All Lots with a Footprint Slope of <20%
Maximum wall hejght 251t 251t 30 ft 351t 124,132,
primary building 143
Maxjmum pitched roof 301t 30 1ft 301t 35 ft 124,132,
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height primary building

Maximum height for
accessary structures

15 #t

15 #t

151t

15 #t

Height Regulations for
al| Lots with a Footprint
Slope of » 20%

See Table 17.17.06 for Height regulations for all lots with a footprint slope of >20%

Maximum Walt Length
Before Articulation
ReqUired

40 ft

40 ft

40 ft

40 ft

Minimum Parking

Minimum parking spaces
required per unit

-

.5

1.5

Additiona| parking
tspaces required for
secondary unit

—_

165,4718

Minimum Parking
Spaces for Nonresidential
Activities

See Chapter 17.116 for automabile parking and Chapter 17.117 for bicycle parking

Minimum Open Space

Group open space per
unit

300 sf

300 sf

200 sf

175 sf

s
&
iy
{{e}

Group open space per
unit when private open
space substituted

100 sf

100 sf

85 sf

70 sf

Y
=2
o

Courtyard Regulations

See Section 17.108.120

Additional Regulations for Table 17.17.03:

2. See Chapter 17.107 for affordable and senior housing incentives. A Secondary Unit may be permitted
when there is no more than one unit on a lot, subject to the provisions of Section-17-102.360_17.103.080.
Also applicable are the provisions of Section 17.102.270 with respect to additional kitchens for a dwelling
unit, and the provisions of Section 17.102.300 with respect to dwelling units with five or more bedrooms.

3. A Conditional Use Permit (CUP) for density may be granted only upon determination that the proposal
conforms to the general use permit criteria set forth in the CUP procedure in Chapter 17.134. In additjon,
the CUP in the RM-1 and RM-2 Zones may only be granted upon determination that the proposal
conforms to the following additional use permit criteria. In the RM-3 Zone, this CUP may only be granted
upon determination that the proposal conforms to additional criteria a, d, and e.

a. That the proposed development will not adversely affect adjoining property, nor the surrounding
neighborhood, with consideration to be given to density; to the availability of neighborhood facilities
and play space to the generation of traffic and the capacity of surrounding streets; and to all other

similar, relevant factors;

b. That the site design and landscaping and the scale, height, length and width, bulk, coverage,
and exterior treatment of structures are in harmony with neighborhood character and with facilities on

nearby lots;

c. That the shape and siting of the facilities are such as to minimize blocking of views and direct
sunlight from nearby lots and from other Residential Facilities in the surrounding neighborhood,;
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d. That the design and site planning of the buildings, open areas, parking and service areas, and
other facilities provide a convenient, attractive, and functional living environment; and that paths,
stairways, accessways, and corridors are designed to minimize privacy impacts;

e. Thatlot shape, size, and dimensions allow a development which will provide satisfactory internal
living conditions without adversely affecting the privacy, safety, or residential amenity of adjacent
residences.

5, On lots with only residential facilities, paved surfaces within required street-fronting vards, and
anv unimproved rights-of-way of adiacent streets. shall be limited to fiftv percent (50%) on interior lots and
thirty percent (30%) on corner lots. Exceptions: The maximum percentages of paved surfaces specified in
this additional requlation mav be exceeded within unimproved rights-of-way in_the following cases upon
issuance of a private construction of public improvements (P-iob) permit or if undertaken directly by the

Citv or bv a private contractor under contract to the Citv:

a Roadway construction or widening;
b. Sidewalk construction or widening: and
c. Any work pursuant to an approved final map, parcel map or final development plan pursuant to a

planned unit development permit.

For purposes of this additional requlation, an unimproved right-of-way is the DOI’tIOﬂ of a street or alley
right-of-way_that is not paved.

56. In all residential zones the minimum front setback depth otherwise required by the applicable
individual zone regulations shall be reduced to five (5) feet on any lot with a street-to-setback gradient
that exceeds twenty (20)-percent_(20%), provided, however, that the distance from the edge of the
pavement to a garage or carport elevation containing one or more vehicular entries shall be at least
eighteen (18) feet (see lllustration for Table 17.17.03 [Addltlonal Regulation 5], below) See Section
17.108.130 for allowed projections into setbacks.

67. No front or side setbacks are required for commercial facilities in the C combining zone except
wherever an interior side lot line of any lot located in the C combining zone abuts an interior side lot line
of any lot that is not located in an C combining zone or commercial zone, there shall be provided on the
former lot, along the abutting portion of its side lot line, a side yard with a minimum width of five (5) feet
(Where it abuts a rear Iot line, no yard is required). Section 17.108.080 still applies. Also, see Section
17.108.130 for allowed projections into setbacks. :

78. See additional reduced side'. and rear setbacks for smaller lots, Table 17.17.04. See Section
17.108.130 for allowed projections into setbacks.

89. See Section 17.108.080 for the required interior side and rear setbacks on a tot containing two or
more living units and opposite a legally-required living room window.

910. In all residential zones, on every corner lot which abuts to the rear a key lot which is in a residential
Zone, there shall be provided on the street side of such corner lot a side setback with a minimum width
equal to one-half (¥2) of the minimum front setback depth required on the key lot and no less than the
minimum side setback width required along an interior side lot line of the corner lot. However, such side
setback shall not be required to exceed five {5) feet in width if it would reduce to less than twenty-five (25)
feet the buildable width of any corner lot. Such setback shall be provided unobstructed except for the
accessory structures or the other facilities allowed therein by Section 17.108.130. This does not apply to
lots within the C combining zone (see illustration for Table 17.17.03 {Additional Regulation 9], below). See
also Section 17.110.040(C) for special controls on location of detached accessory buildings on such
corner lots. ‘ ‘

4011, Wherever a rear lot line abuts an alley, one-half of the right-of-way width of the alley may be
counted toward the required minimum rear setback; provided, however, that the portion of the minimum
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rear setback depth actually on the lot itself shall not be reduced to less than ten (10) feet. Also, see
Section 17.108.130 for allowed projections into setbacks.

124, See Section 17.108.030 for allowed projections above height limits and Sectlon 17.108.020 for
increased height limits for civic buildings.

132. In the RM-1 and RM-2 Zones if at least sixty (80)-percent (60%) of the buildings in the immediate
context are no more than one story in height, the maximum wall height shall be fifteen (15) feet within the
front twelve (12) feet of buildable area. The immediate context shall consist of the five closest lots on
each side of the project site plus the ten closest lots on the opposite side of the street; however, the
Director of City Planning may make an alternative determination of immediate context based on specific
site conditions. Such determination shall be in writing and included as part of any approval of any
variance, conditional use permit, design review, determination of exemption from design review, or other
special zoning approval or, if no special zoning approval is required, part of any Planning Department
approval of a building permit application.

14.3  In the RM-2 Zone, the maximum pitched roof height may be increased to thirty-five (35) feet and
maximum wall height may increase to thirty (30) feet upon the granting of a Conditional Use Permit (CUP)
(see Chapter 17.134 for the CUP procedure). An increased wall height shall only be permitted in
conjunction with a project with a pitched roof (a "pitched roof," as used in this section, is defined as having
a vertical to horizontal ratio of a minimum of four in twelve (4:12) slope). In addition to the criteria
contained in Section 17.136.050, any proposed increase in roof height must also meet the following use
permit criteria:

* a. The additional pitched roof height is required to accommodate a roof form that is consistent with
the historic context in the neighborhood; and

b. In conjunction with an increased pitched roof height, the additional wall height is required to
accommodate a wall height that is consistent with the historic context in the neighborhood.

15.4 If the 'total wall length within ten (10) feet of the side lot line exceeds forty (40) feet, then the
building wall shall be articulated by at least one section of additional setback. See design guidelines for
more specific bulk regulations and context standards.

168. Off-street parking and loading shall be provided as prescribed in the off-street parking and loading
requirements in Chapter 17.116. Bicycle parking shall be provided as prescribed in the bicycle parking
regulations in Chapter 17.117. Also, additional parking standards apply within the S-11 and S-12 Zones,
as prescribed in Chapters Section-17.92 and Section-17.94.

167. In the RM-2 Zone when the lot is less than 4,000 square feet in size or forty -five (45) feet in width
only one (1) parking space is required per unit

187. One parking space for the Secondary Unit is required in addition to any required parking spaces.
for the Primary Unit Additional regulations that apply to Secondary Units are provided in Section
47-102-36017.103.080.

188. Each square foot of private usable open space equals two (2) square feet towards the total usable
open space requirement, except that actual group space shall be provided In the minimum amount
specified in the table per dwelling unit All usable open space shall meet the standards contained in
Chapter 17.126.

B. Setbacks for Smaller Lots. Table 17.17.04 below prescribes reduced setback standards for lots less
than four thousand {4,000) square feet The number designations in the "Additional Regulations”
column refer to the regulations listed at the end of the Table.

_ Additional Regulations for Table 17.17.04:

1. See Section 17.108.130 for allowed projections into setbacks.
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C. Floor Area Ratio (FAR) and Lot Coverage for One and Two-Family Dwelling Units Only. Table
17.17.05 below prescribes FAR and lot coverage standards asscciated with lot sizes. The numbers
in the “Additicnal Regulations” column refer to the regulations listed at the end of the Table.

Table 17.17.05 Floor Area Ratio {FAR) and Lot Coverage Regulations for One and Two-Family
Dwelling Units Only

Regulation [Lot Size in Square Feet ‘ Additional
Regulatio
< >5000and< |>12.000and< |>25.000and< |> quiations
5,000 [12,000 25,000 43,560 43,560
Maximum FAR for Lots with a Footprint {0.55 0.50 0.45 0.30 0.20 1,2
Slope >20% )
Maximum Lot Coverage (%) 40% |40% 30% 20% 15% 2

Additional Regulations for Table 17.17.05;

1. Floor Area Ratio {FAR) only applies to lots that have a footprint slope of greater than twenty (20)
percent_(20%). Lots less than five thousand (5,000} square feet may have a dwelling with a minimum of
two thousand (2,000) square feet of floor area, regardless of FAR listed,

3. Lots less than five thousand (5,000) square feet may have a lot coverage of up to two_thousand
(2,000) square feet regardless of lot coverage percentage (%) listed.

D. Height Table 17.17.06.-below prescribes height standards associated with different sloped lots. The
numbers in the "Additional Regulations” column refer to the regulations listed at the end of the Table.

Table 17.17.06 Height Regulations for all Lots With a Footprint Slope of >20%

Regulation . Downslope Lot Height Regulations |Upslope Lot Height Additional
: With a Footprint Slope of: Regulations With a Footprint  |Regulations
Slope of:
>20%and {>40%and |> > 20%
<40% < 60% &60%
Maximum Height for Detached Accessory 15ft 15 f 15/ |15ft 1
Structures
IMaximum Wall Height Primary Building [s21 34 ft 3R (32 1,2
Maximum Wall Height Primary Building with a 36 ft B f 40ft J35ft 1
cupP :
Maximum Pitched Roof Height Primary Building |36 ft |38 ft _140ft j35H | 1,2
Maximum Height Above Edge of Payment 18 ft |18 ft 181t {N/A - |1
[ Maximum Height Above the Ground Elevation at |N/A N/A, N/A - (24 ft 1
the Rear Setback Line
Maxirmum Height from Finished or Existing Grade jN/A N/A N/A 124 / 1,3
{whichever is lower) Within 20’ of the Front
Property Line

Additional Regulations for Table 17.17.06:

2. On a downslope lot greater than forty (40)-percent (40%) footprint slope, the rear wall of an attached
garage or carport may exceed the wall height and roof height by five (5) feet, but may not exceed
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eighteen (18) feet above ground elevation at edge of pavement, if the garage or carport conforms with all
of the following criteria:

a. Maximum width is twenty-two (22) feet and maximum depth is twenty (20) feet; and

b. Garage or carport floor is at the same level as the edge of the street pavement resulting from the
project at the center point of the driveway entrance or is at a lower level; and

c. Maximum height above the garage or carport floor is ten (10) feet for walls to the top of the plate
or flat roof, and twelve (12} feet for pitched roofs (see lllustration for Table 17.17.06 [Additional
Regulation 2], below). :

17.17.060 - Special regulations for mini-lot and planned unit developments.

A.

Mini-Lot Developments. In mini-lot developments, certain regulations that otherwise apply to
individual lots in the RM zones may be waived or modified when and as prescribed in—Section
47-402-320 Chapter 17.142.

17.17.070 - Other zoning provisions.

A

B.

Home Qccupations. Home occupations shall be subject to the applicable' provisions of the home
occupation regulations in Chapter 17.112,

Nonconforming Uses. Nonconforming uses and changes therein shall be subject to the
nonconforming use regulations in Chapter 17.114, - '

Landscaping and Screening Standards. The landscaping_and_screening regulations set forth in
Chapter 17.124 shall apply in Tho—regulations-set-forth-in-Chapter-17-124-and-Chapter-17-102-400;
scrooning-of-utility-meters;-otc -—shallapply-in the RM zones.

Buffering. All uses shall be subject to the applicable requirements of the buffering regulations in
Chapter 17.110 with respect to screening or location of parking, loading, storage areas, control of .
artificial illumination, and other matters specified therein.
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17.19.030 - Permitted and conditionally permitted activities.

Table 17.19.01 lists the permitted, caonditionally permitted, and prohibited activities in the RU zones.
The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities.

"P" designates permitted activities in the corresponding zone.

"C" designates activities that are permitted only upon the granting of a Conditional Use Permit
(CUP) in the corresponding zone (see Chapter 17.134 for the CUP procedure).

"L" designates activities subject to certain limitations or notes tisted at the bottom of the table.

—" designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.

Table 17.19.01: Permitted and Conditionally Permitted Activities

IActMtfes Zones Additional ol
Requlatjons
RU-1 [Ru-2 RU-3 TRU-4 RU-5 guiat
]Residential Activities
Permanent P(L1) P(L1) P(L1) P(L1) P(L1) 17402.212
17.103.010
" Residentjal Care PSLI) GP(L1) GP(L1) CPO.1)  |ePLY) 47-102:242
: - 17.103.010
Semwice-Enriched Permanent Housing [ C(L1) C(L1) CiLY) C{L1) C{L1) 173022142
_ 17.103.010
Transitional Housing c(LY) clL1) C(L1) cLy . lown 17-102.212
17.103.010
Emergency Shelter — c(L) C(L1) oLy lown A7-402-242
17.103.010
Semi-Transient - - {— cuy  lewn |
Bed and Breakfast lc c c c c [17.10.125

Civic Actjvities

Essential Service P P P P P |

{ Limited Child-Care Activities P P P P P

{ Community Assembly c c c ‘C c
Recreational Assembly P p P P P
Community Education c c c P(L2) P(L2)
Nonassembly Cultural P{L2) P(L2) - JP(L2) P(L2) P(L2)
Administrative c ]c c PL2)(L3) |P(L2)(L4)
Health Care 7 c c c . PIL2IL3) |PL2)(L4)
Special Health Care — — — —_ —
Utility and Vehicular lC v c c c

] Extensive impact ’C F:: C o o

| Commercial Activities

lr General Food Sales IC(LS)(LS) ]C(LS)(LG) C(L5)(L6) P(L2)(L3) |P(L2)(L4)

| Full Service Restaurants C(L5)(L6) C(L5){L6) C(L5)(L6) P(L2)(L3) |P(L2)(L4)

| Limited Service Restaurant and Cafe | C(L5)(L6) C(LS5)(LS) C(L5)(LS) P(L2)(L3) |PL2)(L4)
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Fast-Food Restaurant

C(L4)

17-162:210
17.103.030

Convenience Market

C(L4)

47-102:210
17.103.030

Alcoholic Beverage Sales

—(L7)

C(L3)

C(L4)

47-182:240
17.103.030 and
47:102-046
17.114.030

Mechanical or Electronic Games

lews

17452.210

Medical Service

P(L6)(L8)

P(LE)(L8)

|PiLe)Ls)

P(L2)(L3)

lpez)wa)

General Retail Sales

P(LB)(LS)

P(L6)(LS)

| P(LB)(LS)

P(L2){L3)

P(L2)(L4)

Large-Scale Combined Retail and
Grocery Sales

Consumer Service

C(LS)(LE)(LO)

P(L6)(L8)
{L9)

P(L8)(L8) (LS)

P(L2)(L3)
(L9)

P(L2)(L4)
a3}

Consuttative and Financial Service

P(LE)(L8)

P(LB)(LS)

P(L6)(L8)

P(L2)(L3)

P(L2)(L4)

T

Check Cashier and Check Cashing

Consumer Cleaning and Repair
Service

P({LE)(L8)

P(L6)(L8)

P(L6)(L8)

P(L2)(L3)

P(L2)(L4)

Consumer Dry Cleaning Plant

C(L3)

C(L4)

Group Assembly

C(L5J(LBHL1OD)

CL3L10)

C{L4)(L10)

Personal Instruction and Improvement
Services

P(L6)(L8)

P(L6)(L8)

P(L6)(L8)

P(L2)(L3)

P(L2)(L4)

]' Administrative

P(L6)(LSL11)

P(LB)(LSL11)-

P(LB)(9L11)

P{L2)(L3) 1 P(L2)(L4)

Business, Communication, and Media
Services

P({LB)(L3)

P(L6)(L8)

P(L6)(L8)

P(L2)(L3)

P(L2)(L4)

Broadcasting and Recording Services
Commercial Activities

P(L2)(L3)

P(L2)(L4)

Research Service

P{L2)(L3)

P(L2){L4)

1 General Wholesale Sales

rTransient Habitation

Whelesaie-and-Prefessicaat-Building
Material Sales

Automobile and Other Light Vehicle
Sales and Rental

Automobile and Other Light Vehicle
Gas Station and Servicing

Automobile and Other Light Vehicle
Repair and Cleaning

Taxi and Light Fleet-Based Services

Automotive Fee Parking

[ Animal Boarding

Animal Care

Undertaking Service

Industrial Activities (all)

Agriculture and Extractive Activities

Crop and animal raising

ClL1oL12)

C{L1eL12)

|ciLroLiz)

cL10L12) [ctoL12) |
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Plant nursery c c c c c

Mining and Quarrying — \ — - — - .
Accessory off-street parking sefying |C 1c . IC c c - [47=102-400
prohibited activities 17.116.075
Activities that are listed as C - o] Cc ' C c 17.102.110

prehibited, but are permitted or
conditionally permitted on nearby
lots in an adjacent zone. Additional )
aetivities-that-are-permitted-or *~ - -
oortditionally-permitted-in-an-adjasent
zene-on-lots-near-the-boundary
thereof '

Limitations on Table 17.19.01:

L1. Residentia! Care is only permitted upon the granting of a Conditiona! Use Permit (see Chapter
17.134 for_the CUP procedure) when _not !ocated in a ©One-Familv Bwelling Residential Faciiitv. No
Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Shelter
Residential Activity shall be located closer than three hundred (300) feet from any other such activity. See
Section-17-102-212_17.103.010 for other regulations regarding these activities. Also—Rosidential Cere-is
onfv-permitted—upon—the—granting—of—a-Conditional-—Use—Permit—{see—Chaptor—17-134for—the_CUP
procodure}whennot-losated-in-a-One-Family-Dweling-Residential Facility-

L8. These activities may only be located in an existing ground floor of nonresidential facility that was
both .built prior to the effective date of this chapter (April 14, 2011) and not originally used for a Civic
Activity. For the purposes of this limitation, a facility is considered built if it received its cerlificate of -
occupancy or passed its fina! building inspection on its building permit. These activities may only operate
within the hours of 7:00 a.m. and 10:00 p.m.; a Conditional Use Permit (CUP) is required if the facility
exceeds three thousand (3,000) square feet (see Chapter 17.134 for the CUP procedure).

LS. See Section 17.102.170 for special requlations relating to massage services. Also, no new or
expanded laundromat shall be located closer than five-hundred (500} feet from any existing laundromat.
See Section 17.102.450 for further regulations regarding laundromats.

L10. Adult entertainment activities are prohibited.

L119. These activities may only be located in an existing ground floor of nonre sidential facility that was
both built prior to the effective date of this chapter (April 14, 2011) and not originally used for a Civic
Activity. These activities may only operate within the hours of 7:00 am. and 10:00 p.m.; a Conditional
Use Permit is required if the facility exceeds one thousand five hundred (1,500} square feet (see Chapter
17.134 for the CUP procedure).

L120. Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). in addition to the criteria contained in Section 17.134.050, this
activity must meet the following use permit criteria:

1. The propdsal will not adversely affect the livability or appropriate -development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff, farming
equipment operation, hours of operation, odor, security, and vehicular traffic;

2. Agricultural chemicals or pesticides wi!l not impact abutting properties or the surrounding
neighborhood; and

3. The soil used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil.
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17.19.040 - Permitted and conditionally pérmitted facilities.

Table 17.19.02 lists the permitted, conditionally permitted, and prohibited facilities in the RU zones.
The descriptions of these facilities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities.

"P" designates permitted facilities in the corresponding zone.

"C" designates facilities that are permitted only upon the granting of a Conditional Use Permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure). ’

"L" designates facilities subject to certain limitations listed at the bottom of the table.
"—" designates facilities that are prohibited. .
Table 17.19.02: Permitted and Conditionally Permitted Facilities

!r Facilities ] Zones ' Additio qal

1 [rRu-1 TRUZ [RU3 JRU4 [RUs Regufations

IResidential Facilities :

| One-Family Dwelling : PP P [—un [—un

. One-Family Dwelling with Secondary Unit P P P —(L1) I—(L‘l) 47-102-360_17.103.080
Two-Family Dwelling P P P P. P ]
Multifamily Dwetling [P P P P P
Rooming House l-—— c c P P
Mobite Home [,_ ]__ — — —

Nonresidential Facilities

| Enclosed Nonresidential P P P P2} |P(L3)
Open Nonresidential P P P P P )
Sidewalk Cafe ] P(L4) i P(L4) |P(L4) [P P 47.402-33517.103.090

| Drive-In Nonresidential - - 1= |- —

iiorive-Through Nonresidential l'—-—- I-_-- — — ‘—- !

ﬁele::ommunif:ations Facilities .

r Micro Tetecommunications : o o c [ o o l17.1 28

| Mini Tetecommunications c c c c c 17.128

[ Macro Telecommunications ]c C c c c 17.128

'i Monopole Telecormmunications c c c 10 11 7.128

] Tower Telecommunications — — ]— ]—- |-—— I 17.128

ISign Facilities
Residential Signs [P L P P 17.104
Special Signs lp P P P P 17.104

| Development Signs P P p P p 17.104
Realty Signs P P P P P 17.104
Civic Signs P P P P P 17.104
Business Signs P(L5) tP(LS} |P(LS) |P P 17.104
Advertising Signs —_ —_— |-—-- 1-—- ) !-—- 17.104
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Limitations on Table 17.19.02:

L4. Sidewalk cafes are allowed only as an accessory facility to an already approved Full Service
Restaurant or Limited Service Restaurant and Cafe. The sidewalk cafe may only operate within the hours
of 7:00 a.m. to 10:00 p.m. No more than three (3) tables and no more than ten (10) chairs or seats are
allowed. If more tables or chairs are requested, a Conditional Use Permit (CUP) is required (see Chapter
17.134 for the CUP procedure). See—17-102-335_Section 17.103.090 for other regulations regarding
Sidewalk Cafes; however, the regulations in this section supersede any contradicting regulations in

17-102-335 Section 17.103.090.

L5. Business Signs'are only allowed on existing nonresidential facilities built prior to the effective date of
this chapter (April 14, 2011); otherwise Chapter 17.104 applies. For the purposes of this limitation, a
facility is considered buiilt if it received its certificate of occupancy or passed its final building inspection on
its building permit. The maximum aggregate area of display surface of all business, civic, and residential
signs on any one lot shall be 0.5 square foot for each one foot of lot frontage in the case of an interior lot,
or 0.25 square feet for each one foot of Iot frontage in the case of a corner lot. The aggregate shall
include only one face of a double-faced sign. The total amount of aggregate sign area shall not exceed
one hundred (100) square feet on any one property. See Chapter 17.104 for other regulations regarding
Business Signs; however, the regulations in this section supersede any contradicting regulations in

Chapter 17.104. ;

17.19.050 - Property development standards.

A. Zone Specific Standards. Table 17.19.03 below prescribes development standards specific to
individual zones. The number designations in the "Additional Regulations” column refer to the
regulations listed at the end of the Table. "—" indicates that a standard is not required in the

specified zone.

Table 17.19.03: Property Development Standards

Development Standards Zones Additional
Regulations
RUT  [RU2  |RU3  |RU4 RU-5
Minimum Lot Dimensjons .
" Width mean 251t 25t |25 25 ft |25 # 1
Frontage 251t 251t |25 ft 251t 251t 1
| Lotarea 4000sf |4,000sf |4,000sf [4,000sf 4,000 sf 1
| Maximum Density '
Pennitted density for regular dwelling units 1 unjt per |1 unit per |1 unjt per |See Table See Table 2
1,100 sf 800 sf 450 sf 17.19.04 17.19.04 .
Permitted density for rooming units N/A 1 unjt per {1 unit per |See Taf:le See Table
800 sf 450 sf 17.19.04 17.19.04
MinimUm Setbacks
Minjrmum front (<20% street-to-setback 15 ft 10t 10 ft 5ft Oft 3, 4,.54,65
gradient) for residential facjlities
Minimum front (>20% street-to-setback 5ft 51t 51t 51t 51t 3,4 54 65
gradient) for residentjal facilities
Minimurmn front for commercial facilities 15 ft 10 f 10f ~ [0ft 0ft 3
Minimum jnterior side 4 ft 4 ft 0ft 0ft 0ft 3,76, 87
Minimum street side 4 ft 4 ft 4 ft 0ft 0ft 3,476, 98
Rear (Residential Facilities) 15 f 15 ft 151 10/15 ft 10/15 f 3, 76, 109,
110
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" Rear (Nonresidential Facilities) 15 ft 15t 15 ft |0/1OI15ft ? |0/10/15ﬂ |3. 910, 1140

[Setbacks for Smalier Lots < 3,000 sf or < 38 ft wide

Minimum interior side 3ft 3ft 0ft [NA [NA |3.67
Minimum street side 3ft 3ft 3 ft [NA [NA |3.4,87
Height Regulations
Minimum height of ground ftoor 0 ft 0 ft oft 12 ft 12 ft 124
nonresidential facilities
Minimum separation between the grade and [0 ft 0ft 0 ft 2.5t 251 132
ground floor living space
Maximum height primary building 40 ft 50 ft 60 ft See Table See Table 134, 154
‘ 17.19.04 17.19.04
Maximum height for accessory structures 151t 15 ft 115 ft See Table See Table
17.19.04 17.19.04
Parking Requirements
Minimum Parking Spaces Required per 1. 1 1 1 1 165
Regular Residential Unit
Additional Parking Spaces Required for 1 1 1 1 1 1658, 179
Secondary Unit
Parking and driveway location requirements [No No No Yes Yes 178
Minimum Parking Spaces for Nonresidential | See Chapter 17.116 for automobile parking and Chapter 17,117 for
Activities . bicycle parking
Minimum Usable Open Space
Group usable open space per regular unif 175 sf 175 sf 150 sf See Table See Table 1948
17.19.04 17.19.04
Group usable open space per regular unit 50 sf 30 sf 30sf See Table See Table 1918
when private open space is substituted 17.19.04 17.19.04
Group usable open space per rooming unit |85 sf 85 sf 75 sf See Table See Table 1948
_ 17.182.04° 17.19.04
Group usable open space per rooming unit |15 sf 15 sf 15 sf See Table See Table 198
when private open space substituted ) . 17.19.04 17.19.04
Courtyard Regulations ' See Section 17.108.120

Additional Regulations for Table 17.19.03:

1. See Sections 17.106.310 and 17,106.020 for excepfions to lot area, width mean and street frontage
regulations. '

2. See Chapter 17.107 for affordable and senior housing incentives. A Secondary Unit may be permitted
when there is no more than one unit on a lot, subject to the provisipns of Section-17-102-360_17.103.080.
Also applicable are the provisions of Section 17.102.270 with respect to additional kitchens for a dwelling
unit, and the provisions of Section 17.102.300 with respect to dwelling units with five_(5) or more
bedrooms.

3. See Section 17.108.130 for allowed projections into setbacks.

4. On lots with only residential facilities, paved. surfaces within reqUired street-fronting vards, and any

unimproved righis-of-wav of adjacent streets. shall be limited to fiftv percent (50%) on inferior lots and

thirtv percent (30%) on corner lots. Exceptions: The maximum percentages of paved surfaces specified in

this additional requlation mav be exceeded within unimproved rights-of-way in the following cases upon
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issuance of a private construction of public improvements {P-iob} permit or if undertaken directly by the
City or by a private contractor under contract to the City;

a Roadway construction or widening;
b. Sidewalk construction or widening; and
cC. Anv work pursuant'to an approved final map, parcel map or final development plan pursuant to a

planned unit development permit.

For purposes of this additional regulation, an unimproved rlqht-of-wav is the portion of a street or_alley
right-of-wav that is not paved.

54. In the RU-1 zone, if adjacent lots abutting the side lot lines of the subject lot both contain principal
Residential Facilities that have front setbacks with a depth of less than fifteen (15) feet, the minimum front
setback may be reduced for buildings and other structures on the subject lot up to a line parallel to the
front lot line-and extended from the most forward projection of the principal Residential Facility on the
adjacent lots having the deeper front setback depth, provided such projection is enclosed, has a wall
height of at least eight (8) feet, and has a width of at least five (5) feet. In the case of a corner lot or lot
that has a vacant parcel next to it, this same principal may apply if the two lots adjacent to the corner lot
or lot along its front lot line have less than a fifteen (15) foot front setback (see lllustration for Table
17.19.03 [Additional Regulation 4], below) Also, see Section 17.108.130 for allowed projections into
setbacks.

85. In all residential zones, the minimum front setback otherwise required by the applicable individual
zone regulations shall be reduced to five (5) feet on any lot with a street-to-setback gradient that exceeds
twenty {285-percent_(20%), provided, however, that the distance from the edge of the pavement to a
garage or carport elevation containing one or more vehicular entries shall be at least eighteen (18) feet
{see lllustration for Table 17.19.03 [Addltlonal Regulation 5], below) See Section 17.108.130 for allowed
projections into setbacks.

67. See Section 17.108.080 for the required interior side and rear setbacks on a lot containing two or
more living units and opposite a legally-required living room window.

87. Wherever an interior side lot line of any lot located in the RU-3, RU-4, or RU-5 zone abuts an interior
side lot line of any lot located in an RH or RD zone, the setback of the abutting portion of its side lot line is
ten (10) feet. In the case where an interior side lot line of any lot located in the RU-3, RU-4, or RU-5 zone |
abuts an interior side lot line in an RM zone, the setback of the abutting portion of its side lot line is five
(5) feet. In the case where an interior side lot line in an RU-3, RU-4, or RU-5 lot abuts a side yard of an
RU-1 or RU-2 lot, a side setback of four (4) feet is required (see Illustration for Table 17.19.03 [Additional
Regulation 7] below). ‘

98. When the rear yard of a reversed corner lot abuts a key lot that is in an RH, RD, or RM zone or the:
RU-1 zone, the required street side yard setback in the rear twenty (20) feet of the reversed corner lot is
one-half of the minimum front yard reqwred on the key lot (see lllustration for Table 17.18.03 [Additional
Regulation 8], below)

810. Wherever a rear ot line abuts an alley, one-half (%) of the right-of-way width of the alley may be
counted toward the required minimum rear setback; provided, however, that the portion of the minimum
rear setback actually on the lot itself shall not be so reduced to less than ten (10) feet. Also, see Section
17.108.130 for allowed projections into setbacks.

1140. When a rear Iot line in the RU-4 or RU-5 zone is adjacent to an RH, RD, or RM zone or the RU-1
zone, the required rear setback for both residential and nonresidential facilities is ten (10) feet if the lot
depth is one-hundred (100) feet or less and fifteen (15) feet if the lot depth is more than one-hundred
(100) feet. When a rear lot line of a lot in these zones is not adjacent to an RH, RD, or RM zone or the
RU-1 zone, the required rear setback is ten (10) feet for residential facilities and there is no required
setback for nonresidential facilities.
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1244, This height is only required for new principal buildings and is measured from the sidewalk grade to
the ground floor ceiling.

1342. This regulation only applies to new residential facilities and ground floor living space located within
f|fteen (15) feet of a street frontage.

1443, Buildings in the RU-1, RU-2, RU-3, RU-4, and RU-5 zones shall have a thlrty (30) foot maximum
height at the setback line assocnated with any rear or interior side Iot line that abut a lot in an RU-1 zone
or an RH, RD, or RM zone; this maximum height may increase one foot for every foot of distance from
this setback line (see lllustration for Table 17.19.13 [Additional Regulation 11], below). Also, see Section
17.108.030 for allowed projections above height limits and Section 17.108.020 for increased height limits
for civic buildings.

154. In the RU-2 and RU-3 zone, a building may only exceed forty (40) feet in height up to the
maximum height if each portion above forty (40} feet is: Set back from the inner line of each of the
minimum side setbacks, if any, required by Section 17.28.150(C)(1) a minimum horizontal distance equal
to one (1) foot for each four (4) feet by which it extends above the height of forty (40) feet; and set back
from the inner line of the minimum rear yard required by Section 17.28.150D a minimum horizontal -
distance equal to one (1) foot for each twe (2) feet by which it extends above the height of forty (40) feet,
provided, however, that such setback from the inner line of the minimum rear yard need not exceed forty
(40) feet (see lllustration for Table 17.19.03 [Additional Regulation 14], below).

165. Off-street parking and loading shall be provided as prescribed in the off-street parking and loading
requirements in Chapter 17.1186. Bicycle parking shall be provided as prescribed in the bicycle parking
regulations in Chapter 17.117. Also, additional parking standards apply within the $S-11 and $-12 zones,
as prescribed in Chapters Sectien-17.92 and Soction-17.94.

176. One parking space for the Secondary Unit is required in addition to any required parking spaces
for the Primary Unit. Additional regulations that apply to Secondary Units are provided in Section
17402360 17.103.080.

187. For the new construction of principal buildings in the RU-4 and RU-5 zones, access to parking and
loading facilities through driveways, garage doors, or other means shall not be from the principal street -
when alternative access is feasible from another location such as a secondary frontage or an alley.
Where this is not feasible, every reasonable effort shall be made to share means of vehicular access with
abutting properties. Open parking areas shall not be located between the sidewalk and a principal
building. '

r

198. Each square foot of private usable open space equals two (2) square feet towards the total usable
open space requirement, except that actual group space shall be provided in the minimum amount
specified in the table per dwelling unit. All usable open -space shall meet the standards contained in
Chapter 17.126.

B. Height, Floor Area Ratio (FAR), Density, and Open Space for the RU-4 and RU-5 Zones Only. Table
17.19.04 below prescribes height, FAR, intensity, and open space standards associated with the
Height Areas described in the Zoning Maps. The number designations in the "Additional
Regulations" column refer to regulations below the table. .

Table 17.19.04 Heiglit, Floor Area Ratio (FAR), Density, and Open Space Regulatlons for the RU-4
and RU-5 Zones Only .

Regufation ) ! Height Area Additional
Regulations
35 |45 Jeo |75 [s0  [120
Maximum Height 35t |45ft |eoft |75ft |s0ft feott |12
Height Minimum
Pennitted height minimum loft {oft Jastt jast |5t [as#t [3
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{Conditionally permitted height minimum NA |NA [25ft |25% |25 [254 |3

Maximum Residential Density (square feet of lot area required per 550 |[450 {375 {275 (225 [225 |4.5
unlt) sf sf sf sf st sf
Maxlmum Nonresidential FAR ' 120 {25 130 |40 |40 {40 |45

1 Maximum Number of Stories (not including Underground 3 4 5 7 8 11
construction)

Minimum Usable Open Space

Group usable open space per regular unit 150 {150 150 {150 {100 (100 |6
|sf sf sf sf sf sf
f
Group usable open space per regular unit when private open space 30sf 130sf }30sf ;30sf |20sf |20sf |6
Substituted
r Group usable open space per rooming unit 75sf |75sf |75sf |75sf |50sf [50sf &

Group usable open space per rooming unijt when private open space |s 15sf {15sf [15sf |15sf |10'sf [10sf |6
substituted

Additional Regulations for Table 17.19.04:

3. This minimum height requirement only applies to the new construction of a principal building that is
located on parcels adjacent to a street right-of-way that is one hundred (100) feet wide or more. Buildings
constructed to accommodate Essential Service, Utility. and Vehicular, or Extensive Impact Civic Activities
are exempted from the height minimum regulation. The allowed projections into the height limits
contained in Section 17.108.030 are not counted towards the height minimum.

4. See Chapter 17.107 for affordable and senior housing incentives. A Secondary Unit may be permitted
when there is no more than one unit on a lot, subject to the provisions of Section-17-102-360_17.103.080.
Also applicable are the provisions of Section 17.102.270 with respect to additional kitchens for a dwelling
unit, and the provisions of Section 17.102.300 with respect to dwelling units with five (5) or more
bedrooms. .

5. No portion of lot area used to meet the residential density requirements shall be used as a basis for
computing the maximum nonresidential FAR unless the total nonresidential floor area on the lot is less™ -
than three thousand (3,000} square feet.

17.19.080 - Special regulations for mini-lot and planned unit developments.

A. Mini-Lot Developments. In mini-lot developments, certain regulations that apply to individual lots in
the RU zones may be waived or modlf ed when and as prescribed in-Section-17-102-320_Chapter
17.142.

17.19.070 - Other zoning provisions.

A. Home Occupatuons Home occupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter 17.112,

B. Nonconforming Uses. Nonconforming uses and changes therein shall be subject to. the
nonconforming use regulations in Chapter 17.114,

E. Landscaping and Screening Standards. The landscaping and screening regulations set forth in
Chapter 17.124 shall appiy in theTho—reguJatmns—set—forth—m—Chapter—ﬂ—“rZA—and—C-haptef
+£-102-400—scrooning-of utility-meters,ete—shak-appy-inthe RU zones.
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17.30.060 - Conditionally permitted activities.

The following activities, as described in the use dassifications in Chapter 17.10, may be permitted
upon the granting of a conditional use permit pursuant to the conditional use permit procedure in Chapter

17.134:
A

Residential Activities:
Residential Care, except when occupying a One-Family Dwelling Residential Facility

Service-Enriched Permanent Housing
Transitional Housing

Emergency Shelter

Civic Activities:

Adrninistrative

Health Care

Utility and Vehicular

Extensive Impact

Commercial Activities:

General Food Sales

Full Service Restaurant

Limited Service Restaurant and Cafe
Convenience Market

Alcoholic Beverage Sales

Medical Service

Consumer Service {see Section 17.102.170 for special requlations relating to massage services

and Section 17.102.450 for special regulations related to laundromats)

Consultative and Financial Service, but limited to the provision of advice, designs, information,
or consultation of a professional nature '

Agricultural and Extractive Activities:
Crop and Animal Raising

Off-street parking serving activities other than those listed above or in Section 17.30.050,
subject to the conditions set forth in Section-17-102-100_17.116.075.

Activities that are listed neither_as permitted nor conditionally permitted, but are permitted or
conditionally permitted on nearbv lots in_an adjacent zoneAdditional—activities—which—are
permitted—or—conditionally—permittod-in-an-adjacent-zone—on-lots—near-tho-boundary—thereof,
subject to the conditions set forth in Section 17.102.110.
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17.30.070 - Permitted facilities.

The following facilities, as described in the use classifications in Chapter 17.10, are permitted:
A. Residential Facilities:
One-Family Dwelling

One-Family Dwelling with Secondary Unit, subject to the provisions 'specified in Section
47102380 17.103.080

Two-Family Dwelling
Multifamily Dwelling
Rooming House

B. Nonresidential Facilities:
Enclosed
Cpen

C. Signs:
Residential
Special
Development
Realty
Civic

17.30.090 - Special regulations applying to certain commercial activities. ‘

All General Food Sales, Full Service Restaurant, Limited Service Restaurant and Cafe, Convenience
Market, Alcohelic Beverage Sales, and Consumer Service Commercial Activities shall, except for off-
street parking and loading and maintenance of accessory landscaping and screening, be conducted
entirely within enclosed portions of Multifamily Dwelling or Rooming House Residential Facilities, with
customer access only through the lobby of such a facility. The maximum floor area devoted to such
activities by any single establishment shall be one thousand five hundred (1,500) square feet No
Business Signs or display. windows shall be provided for such activities. See also Section-1+7-102-210
17.103.030.

17.30.110 - Use permit criteria for commercial activities.

A, General Food Sales, Full Service Restaurant, Limited Service Restaurant and Cafe, Convenience
Market, Fast-Food Restaurant, Alcoholic Beverage Sales, or Consumer Service. A conditional use
permit for General Food Sales, Full Service Restaurant, Limited Service Restaurant and Cafe,
Convenience Market, Fast-Food Restaurant, Alcoholic Beverage Sales, or Consumer Service
Commercial Activities may be granted only upon determination that the proposal conforms to the
general use permit criteria set forth in the conditional use permit procedure in Chapter 17.134, and
that the proposed acfivities are intended primarily to serve residents of the facility within which the
activities are to be located. See also Section—17-402-210_17.103.030. '
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17.30.130 - Minimum lot area, width, and frontage.

Every lot shall have a minimum lot area of four thousand (4,000) square feet and a minimum lot
width of twenty-five (25) feet, except as a lesser area or width is allowed by Section 17.106.010. Every lot
shall have a minimum frontage of twenty-five (25) feet upon a street, except as this requirement is
modified by Section 17.106.020.

17.30.140 - Maximum residential density.

The maximum density of Residential Facilities shall be as set forth below, subject to the provisions of
Section 17.106.030 with respect to maximum density on lots containing both Residential and
Nonresidential Facilities. Also applicable are the provisions of Section 17.102.270 with respect to
additional kitchens for a dwelling unit, and the provisions of Section 17.102.300 with respect to dwelling
units with five or more bedrooms. No residential facility shall be permitted to have both an addltlonal
kitchen as provided for in Subsection 17.102.270B and a Secondary Unit

A. Permitted Density. One regular dwelling unit is permitted for each three hundred {300} square
feet of lot area, provided that one extra such unit is permitted if a remainder of 200 square feet
or more is obtained after division of the lot area by three hundred (300) square feet Cne
efficiency dwelling unit is permitted for each two hundred (200) square feet of lot area, provided
that one extra such unit is permitted if a remainder of one hundred fifty (150) square feet or
more is obtained after division of the lot area by two hundred (200) square feet. One rooming
unit is permitted for each one hundred fifty {150) square feet of lot area, provided that one extra
such unit is permitted if a remainder of 100 square feet or more is obtained after division of the
lot area by one_hundred fiftv (150) square feet. For a combination of different types of living
units, the total required lot area shall be the sum of the above requirements for each. The
number of living units permitted heretofore may be exceeded by ten percent on any comner lot,
and may also be exceeded by ten percent on any lot which faces or abuts a public park at least
as wide as the lot. A One-Family Dwelling or a One-Family Dwelling with Secondary Unit is
permitted on any lot which qualifies under Section 17.106.010 as an existing buildable parcel
and that contains no other dwelling units.

B. Conditionally. Permitted Density. The number of living units permitted by Subsection A. of this
Section may be increased by not to exceed fifty 80-percent (50%) upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134, in
each of the following situations:

1. In the case of a Residential Facility with more than four {4) stories containing living units,
subject to the provisions of Section 17.106.040,

2.7 Upon the acquisition of development rights from nearby lots, subject to the provisions of
Section 17.106.050.

The number of living units may also be mcreased as prescribed in Section 17.106.080, in certain
special housing.

17.30.150 - Maximum floor-area ratio.

The maximum floor-area ratio 6f any facility shall be as set forth below, subject to the provisions' of
Section 17.106.030 with respect to maximum floor-area ratio on lots contalnlng both Residential and
Nonresidential Facilities:

A. Permitted Floor-Area Ratio_(FAR). The maximum permitted floor-area ratio is 3.56, except that
this ratio may be exceeded by ten percent (10%) on any corner lot and may also be exceeded
by ten percent (10%) on any lot which faces or abuts a public park at least as wide as the lot

B. Conditionally Permitted Floor-Area Ratio_(FAR). The floor-area ratio permitted by Subsection A.
of this Section may be increased by not to exceed fiftv 80-percent (50%) upon the granting of a
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conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134, in
each of the following situations:

1. In the case of a Residential Facility with more than four {4) stories containing living units,
subject to the provisions of Section 17.106.040.

2. For any facility, upon the acquisition of development rights from nearby lots, subject to the
provisions of Section 17.106.050,

17.30.170 - Minimum yards and courts.

The following minimum yards and courts shall be provided unobstructed except for the accessory
structures or the other facilities allowed therein by Section 17.108.130: .

A

Front Yard. The minimum front yard depth on every lot shall be ten {10) feet. —oxcoptas-a
lesserdapth-is-allowod-by-Soction-17-108-050.on-steeplots:

B—Side-Yard—Street-Sido-of-Corner-Lot—A-side-yard-shall-bo-provided-on-the-street-side-of-a

CB.

" cornerot-when-and-as-proscribed-in-Soction-17-108-080

Side Yard—Interior Lot Line. No side yard is generally required along an interior side lot line
except as follows:

1. A side yard shall be provided, when and as prescribed in Section 17.108.080, opposite a
living room window which faces an interior side lot line and which is located on a lot
containing Residential Facilities with a total of two or more living units.

2~ side-yard-shall-be-provided—as-proscribed-in-Section-17-108.080—along-an-interior-side
lotincying-elong-a-boundary-of-any-of-certain-otherzones-

C. Rear Yard. The minimum rear yard depth on every lot shall be ten (10) feet, ~except-as-atessor

depth-is-allowed-by-Section-17-108-110

0. Courts. On each lot containing Residential Facilities with a total of twb or more living units,

courts shall be provided when and as reguired by Section 17.108.120,

17.30.180 - Minimum usable cpen space.

On each lot containing Residential Facilities with a total of two or more living units, group usable
open space shall be provided for such facilities in the minimum amount of one hundred fiftv {150) square
feet per regular dwelling unit plus one hundred (100) square feet per efficiency dwelling unit plus seventy-
five (75)  square feet per rcoming unit. Private usable open space may be substituted for such group
space in the ratio prescribed in Section 17.126.020. All required space shall conform to the standards for
required usable open space in Chapter 17.126.

17.30.200 - Special regulations for mini-lot developments, planned unit developments, and large-
scale developments.

A

Mini-Lot Developments. In mini-lot developments, certain of the regulations otherwise applying
to individual lots in the R-80 zone may be waived or modified when and as prescribed in-Soction
H-102-320 Chapter 17.142.

Large-Scale Developments. No development which involves more than one hundred thousand
{100,000) square feet of new floor area, or a new building or portion thereof of more than one
hundred twenty (120) feet in height, shall be permitted except upon the granting of a conditional
use permit pursuant to the conditional use permit procedure in Chapter 17.134. This
requirement shall not apply to developments where a valid planned unit development permit is
in effect.
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17.33.030 - Permitted and conditionally permitted activities.

Table 17.33.01 lists the permitted, conditionally permitted, and prohibited activities in the CN zones.
The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 contains permitted

accessory activities.

"P" designates permitted activities in the corresponding zone.

"C" designates activities that are permitted only upcn the granting of a Conditional Use Permit
{CUP) in the corresponding zone (see Chapter 17.134 for the CUP procedure).

"L" designhates activities subject to certain limitations or notes listed at the bottem of the table.

"—-" designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.

Table 17.33.01: Permitted and Conditionally Permitted Activities

Activities Zones Additional
CN-1 Jena CN-3 Cna | egulations
Residential Activities ‘
Permanent P(L1)L2)(L3) ]P(L1)(L2)(L3) P(L1)(L3) P(L1){L3) ‘ _
Residential Care PELINL2)(L3) |PIL1(L2)(L3) [PL1)(L3) P(L1XL3) |17-102212
17.163.610
r_Ser\ﬁc:e-Em'ic:hed Pennanent Housing C(LT(L3)L4) FCL1(LINL4) CL1LEI)(LE) {C{L1)LI). 11';-1—8%—3}-3
Transitionat Housing CLN)(L3)(LA) [CLNDL3NLS) {CILNLI)(L4) [CENLI) [17-102-212
. _ 17.163.010
Emergency Shetter CLI)L3NES) |C(L1)(L3NLS) |CULANLINLS) |CLNLD |17-102212
17.103.010
Semi-Transient | — — —_ l —_
Bed and Breakfast ]C(LS)(L4) C(L3)(L4) C(L3)(L4) ]C(Ls) 17-10.125
Civic Activities ‘
Essential Senvice . P |P F P
Limited Child-Care Activities P(L2) IP(LE) P(L5) P(L5)
Community Assembly C(Ld) |cLa) C(L4) c
Recreational Assembly P(L2) P(L2) P(LS) P({LS)
l— Community Education C(L4) C{L4) C(L4) c
r Nonassembly Cultural [P(Ls) P(LS) [P(Ls) P(LS)
Administrative ] P(L2) P(L2) P(L5) P(L5)
Health Care C(L4) C({L4) C(L4) Cc
Special Health Care C(La)LE) |C(La)Ls)  {CLALs)  |cEs 17-102.390
17.103.020
Utility and Vehicular C(L4) C(L4) C(L4)
Extensive Impact C(L4) C(L4) C(L4) c
Commercial Activities
General Food Sales P(LS) P{L5) P(LT) P(L7)
! Full Service Restaurants C(L4) P(L5) P(L5) P(LS)
| Limited Service Restaurant and Cafe c(L) P(LS) [P(LS) P(L5)
r Fast-Food Restaurant lC(L4) Ci{Ld) IC(L4) C 47402210
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| 17.103.030 and
8.09
| Convenience Market c(L4) C(L4) clLa) c 47902210
17.103.030
Alcoholic Beverage Sales C{L4) C(L4) C(L4) C ‘ 17-102.210
. 17.103.030 and
17102040
17.114.030
Mechanical or Electronic Games C(L4) C(L4) CiL4) c 47102240
Medical Service P(L2) P(L6L7) P{L76) P(L5)
] General Retail Sales P(L5) P(L5) P(L5L8) P{L5L8)
i Large-Scale Combined Retail and Grocery Sales |— - - -
| Consumer Service PLSILY)  |PELSNLD)  |PLS)YLS}  |P(L5)LS)
i Consultative and Financial Service P{L2) P{8L10) P{L5) P(L5}
Check Cashier and Check Cashing - - - -
Consumer Cleaning and Repair Service P(L5} P{L5) |P(L5) P(L5)
Consumer Dry Cleaning Plant lcwa c(Lay lcwa e
| Group Assembly _ lcuawty  fouawin  |ouawn oty
Ir Personal Instruction and Improvement Services P(L2) P(L5) P(L5) P(L5)
] Administrative _ P(L2) P(L2) P(L5) P(L5)
Business, Communication, and Media Services P(L2) P(L2) P(L5} P(L5)
Broadcasting and Recording Services P(L2) P(L2) P(L5) P({L5)
Research Service CiL4) . C(L4) P(L5) P{L5)
General Wholesale Sales - — — —
Transient Habitation - - - -
Wholesale-and-Professionai-Building Material — - - —
Sales
Automobile and Other Light Vehicle Sales and - - - -
Rental
Automobile and Other Light Vehicle Gas Station — - - c
and Servicing
Automobile and Other Light Vehicle Repair and - - — —
Cleaning
Taxi and Light Fleet-Based Services — — - -
Automotive Fee Parking C(L4) C(L4) C{L4} C
Animal Boarding - - - -
Animal Care - CIL4) C{L4) P(L5) P(L5)
Undertaking Service - ]— - -
ﬁndustrial Activities
Custom Manufacturing - CILAYNLO12) |C(LANLL129) |C(L124) C 17-4082-040
Light Manufacturing - — — —
General Manufacturing - — — —
"‘Heavy/High Impact - - - -
Research and Development —_ —_ —_ —_
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Construction Operations l__ |-— [_._ ]__

WarehoUsing, Storage, and Distribution

A. General Warehousing, Storage and Distribution I._ I— ‘l- j—

B. General Outdoor Storage I— - . - |_

C. Self- or Minj-Storage I- — . — —

D. Container Storage _ l-— —_ - —

E. Salvage/Junk Yards |_. — _ _

Regijonal Frejght Transportation —_ _ —_— —_

Trucking and Truck-Related _— _ ' —_— —

A, Satellite Recycling Collection Centers I-_ — |__ ]__ |

!
] Recycling and Waste-Related
|
|

B. Primary Recycling Collection Centers l—— - ]— — ]

Hazardous Materials Production, Storage, and —_— —_— —_— —_—
Waste Management

AgricUlture and Extractive Activities

Crop and animal raising [cieLts)  [owioLin)  joraenid)  [c(ioLt3)

Plant nursery |caa c(la) C(L4) c

Mining and Quarrying — —_ _ _—
Accessory off-street parking serving prohibited | C(L4} C(L4) (L) c 17-102-100
activities 17.116.075
Activjties that are listed as prohjbijted, but are C(L4) C{Ld) C(L4) e 17.102.110

sermitted or copditiopally permitted on nearby
lots jn an adjacent zone, Addltionm-aotlwtlesthat

are-p ermitted-oroonditionally-permittod-in-an
; widary-thereof

Limitations on Table 17.33.01:

L1. Residential Care is only permitted upon the granting of a Conditional Use Permit (see Chapter

© 17.134 for the CUP procedure) when not located in a One-Family Dwelling Residential Faciiity. No
Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Shelter
Residential Activity shali be located closer than three hundred (300) feet from any other such activity. See
Sectlon—1-7 102-212 17.103.010 for other regulations regarding these activities.

L8. No new or expanded Special Health Care Civic Activity shall be located closer than two thousand
five hundred (2 500) feet from anv other such activity or five hundred (500) feet from any K-12 school or

Transitional Housing, Enriched Housing, or Licensed Emergency Shelters Civic Activity. See Section
17.103.020 for further requlations regarding Special Health Care Civic Activities,

t8L7. A Medical Service Commercial Activity that occupies more than thirty-five (35) feet of frontage
facing the principal street is not permitted except upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). All window space facing the principal street shall be clear, non-
reflective, and allow views into the indoor space.

L87. The total floor area devoted to these activities on the ground floor by any single establishment may
only exceed fifteen_-thousand (15,000) square feet upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). In addition to the CUP criteria contained in Section 17.134.050,
these conditionally permitted ground floor activities must also meet the criteria contained in L4, above.
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LY. See Section 17.102.170 for special requlations relating to_massage services. Also, no new or
expanded laundromat shall be located closer than five hundred (500) feet from any existing laundromat.

See Section 17.102.450 for further requlations regarding laundromats.

L108. Wiith the exception of retail bank branches, these activities are only permitted upon the granting of
a Conditional Use Permit (see Chapter 17.134 for the CUP procedure) when located on the ground floor
of a building. Incidental pedestrian entrances that lead to one of these activities elsewhere in the building
are exempted from this Conditional Use Permit requirement. In addition to the CUP criteria contained in
Section 17.134.050, these conditionally permitted ground floor activities must also meet the criteria
contained in L4, above. The size limitation described in L5, above, shall apply to retail bank branches.

L11. No new or expanded adult entertainment activity shall be located closer than one thousand {1,000)

feet to the boundary of anv residentia! zone or three hundred (300) feet from any other adult

entertainment_activity. See Section 17.102.160 for further requlations regarding adult entertainment

Li2&. Not permitted on the gGround fFloor-oxcept-when-associated-with-a-fuil-sorvice-restaurant-or-retail
store,

L130. Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). 1n addition to the CUP criteria contained in Section 17.134.050,
this activity must meet the following use permit criteria;.

1. The proposal will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff, farming
equipment operation, hours of operation, odor, security, and vehicular traffic;

2. Agricultural chemicals or pesticides will not impact abutting properties or the surrounding
neighborhood; and .

3. The soil used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil. :

17.33.040 - Permitted and conditionally permitted facilities.

Table 17.33.02 lists the permitted, conditionally permitted, and prohibited facilities in the CN zones.
The descriptions of these facilities are contained in Chapter 17.10. .

"P" designates permitted facilities in the corresponding zone.

"C" designates facilities that are permitted only upon the granting of a Conditional Use Permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure).

"L" designates facilities subject to certain limitations listed at the bottom of the table.
"—" designates facilities that are prohibited.
Table 17.33.02: Permitted and Conditionally Permitted Facilities

Facilities Zones Additional ¢
CN-1 [CN2  [oN-3  |CN-4 Regulations
Residentjal Facilities
One-Family Dwelling |- |- |-y |—un | |
One-Family Dwelling with Secondary Unit = - = |—an  [—un  [+7-202.380 12,103,080
| Two-Family Dwelling PL2) [PLL2) {PWL3) |P
Muttifamily Dwelling . P(L2) P(L2) P{L3) P
| Rooming House PU2)  |Pa2) [Py [P [
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Mobile Home ‘ l- ' |- |— l._ ]
Nonresidential Facilities

| Enclosed Nonresidential - PP P P ‘

| Open Nonresidential C(L4)  |ClLd)  {C(L4)  [cd)

Sidewalk Catfe P P P P 47462-335_17.103.080
Drive-In - B c [
Drive-Through — [— — lewsy  |17.103.100

| Telecommunications Facilities '

[ Micro Telecommunications s P(LES) P{LES) P(LE5) P(LES) 17.128
Mini Telecommunications P(LBES) P(LES) P(LES) P(LES) 17.128
Macro Telecommunications c c - c c 17.128
Monopole Telecommunications c Cc c c 17.128
Tower Telecommunications . — - - -_— . §17.128

Sign Facilities
Residential Signs P I P P 17.104
Special Signs P B P P 17.104
Development Signs P P P P 17.104
Realty Signs P P P P 17.104
Civic Sighs P . P P P 17.104
Business Signs - P P P. P 17.104
Advertising Signs _— - - —_ 17.104

Limitations on Table 17.33.02:
L4. No conditional use permit is reguired for Open Nonresndentlal Facilities to accornmodate either

seasonal sales and-or special event activities.

L5. No new or expanded Fast-Food Restaurants with Drive-Through Nonresidential Facilities shall be
located closer than five_hundred (500) feet of an elementary school, park, or playground. See Sections

17.103.030 and 17.103.100 for further requlations regarding Drive-Through Nonresidential Facilities.

L65. See Section 17. 128.025 for restrictions on Telecommunication Faculities near residential or HBX
zones.

17.33.050 - Property development standards.

A Zone Specific Standards. Table 17.33.03 below prescribes development standards specific to
individual zones. The number designations in the “Additional Regulations" column refer to the
regulations listed at the end of the Table. "—" indicates that a standard is not required in the
specified Zone. ‘

Table 17.33.03: Property Development Standards

Development Standards Zones Additional

CN-1 [on-2 [en-a [cN-a Regulations
Minimum Lot Dimensions .
Width Mean 251t JEX 251t |25 tt 1
Frontage 25 ft 25 ft 25 ft [25 ft 9
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Lot area 4,000 sf 4,000 sf 4:000 sf 4,000 sf K |

Minimum/Maximum Setbacks

Minimum front oft - ot 0ft 0ft |2

Maximum front 10t 10 ft 10 None E

Minimum interior side 0ft 0ft tOft oft 4,5

Minimum street side 0t fott oft 0ft 6

Rear (Residentjal Facilities) 1015 ft ] 10/15 ft | 1015 ft 10115 ft 7.8

Rear (Nonresidential Facilities) 010115 ft [ononset {ononst 0105 # 8
Design Regulations 7 '

Minimum ground floor nonresidentjal facade 65% 65% 65% None 9
transparency ' k

Minimum height of ground floor nonresidential 12 ft 12 ft 12 ft 12 ft 10
facilities : .

Minimum separation between the grade and — - |25t 251 1
ground floor living space 1

Parking and driveway locatjon requirements lYes ’Yes ‘Yes No 12

Ground floor actjve space requjrement |Yes ’ [Yes [Yes No 13 J

Height, Floor Area Ratio, Density, and Open | See Table 17.33.04
Space Regulations

Minimum required parking See Chapter 17.116 for automobile parking and Chapter 17.117
‘ . |for bicycle parking
[Courtyard regulations See Section 17.108.120

Additional Regulations for Table 17.33.03:

1. See Sections 17.106.010 and 17.106.020 for exceptions to lot area, width mean, and street frontage
regulations. .

2. If fifty (50}-percent (50%) or more of the frontage on one side of the street between two intersecting
streets is in any residential zone and all or part of the remaining frontage is in any commercial or
industrial zone, the required front setback of the commercially or industrially zoned Iots is one-half of the
minimum front setback required in the residential zone. If fifty 50-percent_(50%) or more of the total
frontage is in more than one residential zone, then the minimum front setback on the commercially or
industrially zoned lots is one-half of that required in the residential zone with the lesser front setback {see
llustration for Table 17.33.03 [Additional Regulation 2J}. Also, see Section 17.108.130 for allowed
projections into setbacks.

I|Iustrat1on for Table 17.33.03 [Additional Regulation 2]
*for illustration purposes only

3. The following notes apply to the maximum front yard requirément:
a. The requirements only apply to the construction of new principal buildings.

b. The requirements do not apply to lots containing Recreational Assembly, Community Education,
Utility and Vehicular, or Extensive Impact Civic Activities or Automobile and Other Light Vehicle Gas
Station and Servicing Commercial Activities as principal activities.
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¢. Maximum yards apply to seventy-five (Z5}-percent (75%) of the street frontage on the principal
street and fifty (50}-percent (50%) on other streets, if any. All percentages, however, may be reduced
to fifty {503-percent (50%) upon the granting of regular design review approval {see Chapter 17.136
for the design review procedure). tn addition to the CUP criteria contained in Section 17.136.035, the
proposal to reduce to fifty (50)-percent (50%) must also meet each of the following criteria;

i. The additional yard area abutting the principal street is deS|gned to accommodate publicly
accessible plazas, cafes, or restaurants;

1i. The proposal will not impair a generally continuous wall of building facades:;

iil. The proposal will not weaken the concentration and continuity of retail facilities at ground-
level, and will not impair the retention or creation of an important shopping frontage; and

iv. The proposal will not interfere with the movement of people along an important pedestrian
street.

9. This percentage of transparency is only required for principal buildings that include ground floor
nonresidential facilities and only apply to the facade facing the principal street. The requlations only apply
to facades located within twenty (20) feet of a street frontage. The area of required transparency is
between two (2) feet and nine (9) feet in height of the ground floor and must be comprised of clear,
nonreflective windows that allow views out of indoor commercial space, residential space, or lobbies (see
lllustration for Table 17.33.03 [Additional Regulation 9], below). Areas required for garage doors shall not
be included in the calculation of facade area {see Note 12 for limitations on the location of parking
access). Glass block does not qualify as a transparent window. Exceptions to this regulation may be
allowed by the Planning Director for unique facilities such as convention centers, gymnasiums, parks, gas
. stations, theaters and other similar facilities.

[ —
._'.\:'Qn ) t(

8' ...............................................
.-“;- and CN-3 zones must be transparent :
i {ctear, non-reﬂectlve windows)
2 ... Siraeny
Ground
Level

Facade facing Principal Street

3. This minimum height requirement only applies to the new construction of a principal building that is
located on parcels adjacent to a street right-of-way that is one hundred (100) feet wide or more. Buildings
constructed to accommodate Essential Service, Utility and Vehicular, or Extensive Impact Civic Activities
or. Automobile and Other Light Vehicle Gas Station and Servicing Comrhercial Activities may be
exempted from the height minimum regulation by the Planning Director. The allowed projections into the
height limits contained in Section_17.108.030 are not counted towards the height minimum.

4. See Chapter 17.107 for affordable and senior housing incentives. A Secondary Unit may be permitted
when there is no more than one unit on a lot, subject to the provisions of Section-+7-102-360 17.103.080.
Also applicable are the provisions of Section 17.102.270 with respect to additional kitchens for a dwelling
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unit, and the provisions of Section 17.102.300 with respect to dweliing units with five {5} or more
bedrooms. '

5. No portion of lot area used to meet the residential density requirements shall be used as a basis for
computing the maximum nonresidential Floor Area Ratio (FAR} unless the total nonresidential floor area
on the lot is less than three thousand (3,000} square feet.

17.33.060 - Special regulations for mini-lot and planned unit developments.

A.  Mini-Lot Developments. In mini-lot developments, certain regulations that apply to individual lots in
the CN zones may be.waived or modified when and as prescribed in-Section—17-102-320_Chapter
17.142.

17.33.070 - Other zoning provisions.

A.  Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter 17.112,

B. Nonconforming Uses. Nonconforming uses- and changes - therein shall be subject to the
nonconforming use regulations in Chapter 17.114, :

E. Landscaping and Screening Standards. TFhe landscaping_and screening regulations set forth in
Chapter 17.124 shall apply in_theThe—regulations—sot—forth—in—Chapter—17-124—and—Chaptor
17-102-400-screening-of-utility-motors—etc—shall-apply-in-the CN zones.
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17.35.030 - Permitted and conditionally permitted activities.

Table 17.35.01 lists the permitted, conditionally permitted, and prohibited activities in the CC zones.
The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory aclivities.

"P" designates permitted activities in the corresponding zéne.

"C" designates activities that are permitted only upcn the granting of a Conditional Use permit (CUP)
in the corresponding zone {see Chapter 17.134 for the-CUP procedure). _

"L" designates activities subject to certain limitations or notes listed at the bottom of the table.

"—" designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.

Table 17.35.01: Permitted and Conditionally Permitted Activities

Activities Zones Additional ‘
ce-1 [cc-2 Tecs  |Regulations
Residential Activities '

Pennanent - . [PULLAL3) {PLIXLILS) [CLiyLs)
Residential Care P(L1ML2)L3) | PL1)(L2)L3) | C(L1)(L3) [47.102-212.17.103.010
Service-Enriched Pemmianent Housing C{L1)L3} C{L1XL3) C{L1){L3) |47-102:212 17.103.010
Transitional Housing C{L1)L3) C{L1}L3) C(L1){L3) | 47102212 17.103.010
Emergency Shelter CL1HLI) CL1ML3) . JCILNL3) |47102.212 17.103.010
Semi-Transient — — =
Bed and Breakfast c c c 47-10-126

Civic Activities
Essential Service P P P
Limited Child-Care Activities P P [o
Community Assembly Cc Cc c
Recreational Assembly P P P
Community Education p P P

| Nonassembly Cultural P P p
Administrative P P p
Health Care _ P P p
Special Health Care ciLy CiLy ciLy 47.402:380.17,103.020
Utility and Vehjcular C C C

ﬁExte:nsiwe iImpact - c c c

Commercial Activities
General Food Sales P IP P
Full Service Restaurants P P p

i Limited Service Restaurant and Cafe P P
Fast-Food Restaurant c C 17102240 17.103.030

and 8.08

i_ Convenience Market c 17.102-240.17.103.030

Alcoholic Beverage Sales c c c A7-102-240.17.103.030
and 471 0_2'."040
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17.114.039

Mechanical or Electronic Games

7402210

Medical Service

General Retail Sales

VOO

Large-Scale Combined Retail and Grocery Sales

Consumer Service

P(LE)

P{L5}

P(L8)

Consultative-and Financial Service

Check Cashier and Check Cashing

c(Le)

C(L6)

C(L6)

47-102:430_17.103.040

Consumer Cleaning and Repair Service

Consumer Dry Cleaning Plant

Group Assembly

£

£

CiL7)

Personal Instruction and Improvement Services

Administrative

Business, Communication, and Media Services

Broadcasting and Recording Services

] Research Service

V|(O|w9|w|Ov|loivw|l o

WO OV |O|OIOTD

l General Wholesale Sales

I I N I i Y i 0

Transient Habitation

Wholesale-ond-Professional-Building Material Sales .

Automobile and Other Light Vehicle Sales and Rental .

P(L4LE)

Automobile and Other Light Vehicle Gas Station and
Servicing

C

Automobile and Other Light Vehicle Repair and Cleaning

C(L5LS)

C{&6LY)

Taxi and Light Fleet-Based Services

ﬁutomoti\re Fee Parking

g
| Animal Boarding

Animal Care

w|O|O

L ER+RRS]

Undertaking Service

Industrial Activities

Custom Manufacturing

+7-462:040

Light Manufacturing

P(6L10)

47-402.040

General Manufacturing

HeavyfHigh Impact

Resegrch and Development

Construction Operations

Warehousing, Storage, and Distribution

A. General Warehousing, Storage and Distribution

B. General Qutdoor Storage

C. Self-or Mini Storage

D. Container Storage

E. Salvage/Junk Yards

Regional Freight Transportation
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Trucking and Truck-Related — — I_ l

Recycling and Waste-Related

A, Satellite Recycling Collection Centers — — — 17-10:040

[ B. Primary Recycling Collection Centers — — —

Hazardous Materials Production. Storage. and Waste — — —
Management

AgricUlture and Extractive Activities

Crop and animal raising ' C(L7L11) C(7L11)  JC{tZL1Y)
Plant nursery c.. c c
Mining and Quartying — — —
Accessory off-street parking serving prohibited activities [C c cC 17.462-1606116.075

Activities that are listed as orohibited. but are oermitted or |C c c 17.102.110
conditionally permitted on nearby lots in an adjacent K
zoneAdditional-activities-that-are permitted-or
conditionally-permitte d-in-an-adjacent-zone-ondotsnear
the-boUndary-thereof )

Limitations on Table 17.35.01:

L1. Residential Care is only_permitted upon the granting of a Conditional Use Permit {see Chapter
17.134 for the CUP procedure} when not located in_a OQne-Family_Dwelling Residential_Faciiitv. No
Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Shelter
Residential Activity shall be located closer.than three hundred (300) feet from any other such activity. See
Section-17-102-242_17.103.010 for other regulations regarding these activities.

L4. No new or expanded Special Health Care Civic Activitv shall be located closer than two thousand
five hundred (2 500) feet from anv other such activity or five hundred {500} feet from anv K-12 school or
Transitional Housing. Enriched Housing, or Licensed Emergency Shelters Civic_Activity. See Section
17.103.020 for further requlations reqarding Special Health Care Civic Activities,

L5. See Section 17.102.170 for special requlations relating to massage services. Also, no_new or
expanded laundromat shall be located closer than five hundred (500) feet from anv existing laundromat.
See Section 17.102.450 for further regulations regarding laundromats.

L6. No new or expanded Check Cashier and Check Cashing Commercial Activity shall be located closer
than one thousand (1.000) feet from anv other such activity or five hundred (500) feet from any
Community Education, Community Assemblv, or Recreational Assembly Civic Activity; state or federallv
chartered bank, savings association, credit union, or_industrial loan company: or certain Alcoholic
Beverage Sales Commercial Activities. See Section 17.103.040 for further requlations regarding Check
Cashier and Check Cashing Commercial Activities.

L7. No new or expanded adult entertainment activity shall be located closer than one thousand (1,000)
feet to the boundary of anv_ residential zone or three hundred {(300) feet from anv other adult
entertainment activity. See Section 17.102.160 for further requlations regarding adult entertainment
activities.

L8. Automobile .and Other Light Vehicle Sales and Rental is only permitted upon the granting of a
Conditiona! Use Permit (see Chapter 17.134 for the CUP procedure) when located on Telegraph Avenue
between 28" Street and I-580. '

LBLY. This Conditional Use Permit may only be granted upon determination that the proposa! conforms
to the general use permit criteria set forth in the Conditional Use Permit procedure in Chapter 17.134 and
to the following additional use permit criteria:

1. That all repair and servicing is performed in an enclosed building;
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2. That a minimum six_(6) foot tail masonry or decorative screening wall is provided at all parcels
lines adjacent to an RH-, RD- or RM-zone; .

3. That a landscape buffering is at all parcels lines adjacent to an RH-, RD- or RM-zane; and

4. That no auto repair activities shall be conducted before 7:00 a.m. or after 9:00 p.m. on any day of
the week.;

EBL.10. This activity is only permitted upon the granting of a Conditional Use Permit {see Chapter 17.134
for the CUP procedure) when located on a lot that is within three hundred (300) feet of an RH, RD, or RM
zone.

t-7L11. Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). in addition to the CUP criteria contained in Section 17.134.050,
this activity must meet the following use permit criteria:

1. The proposal will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff, farming
equipment operation, hours of operation, odor, security, and vehicular traffic;

2. Agricultural chemicals or pesticides will not impact abutting properties or the surrounding
neighborheod; and

3. The soil used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil.

17.35.040 - Permitted and conditionally permitted facilities,

Table 17.35.02 lists the permitted, conditionally permitted, and prohibited facilities in the CC zones.
The descriptions of these facilities are contained in Chapter 17.10.

"P" designates permitted facilities in the corresponding zone.

"C" designates facilities that are permitted only upon the granting of a Conditional Use Permit (CUP)
in the corresponding zone {see Chapter 17.134 for the CUP procedure).

"L" designates facilities subject to certain limitations listed at the bottom of the Table.
"—" designates facilities that are prohibited.
Table 17.35.02: Permitted and Conditionally Permitted Facilities

Facilities Zones - Additional
ccA co2 ICC-S Regulations

Residentjal Facilities

One-Family Dwelling ) —({L1 —(LN —(L1

One-Family Dwelling with Secondary Unit —(L1) —(L1) —(L1) 47402:360 17.103.080

Two-Family Dwelling P{L2) P(L3) — e

Muttifamily Dwelling . P(L2) PL3) . |—

Rooming House P(L2) P(L3) —

Mobile Home -_ — -

Nopnresjdential Facilities

Enclosed Nonresidential P P lp
| — -
Cpen Nonresidential
Sidewalk Cafe P P P 47-102-335_17.103.090
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c c

Drive-in c
Drive-Through CL4) C{Lyt C(L4)
Telecommunications Facilities .
Micro Telecommunjcations P(L4L5) P(L4L5) P(L4L5) 17.128
Mini Telecommunijcations P(L54) P(L54) P(L54) 17.128
| Macro Telecommunications c C c 17.128
|7 Monopole Telecommunications c C c 17.128
Tower Telecommunications — — — 17.128
Sign Facilities
| Residential Signs P P P 17.104
| Special Signs p P P 17.104
i Development Signs P P P 17.404
! Realty Signs P P P 17.104
Civic Signs P P P 17.104
Business Signs P P P 17.104
Advertising Signs — — — 17.104

Limitations on Table 17.35.02:

L4. No new or expanded Fast-Food Restaurants with Drive-Through Nonresidential Facilities shail be

located closer than five hundred (500) feet of an elementarv school, park, or playaround. See Section_s

17.103.030 and ‘17.103.100 for further requlations reqarding Drive-Through Nonresidential Facilities.

L54. See Section 17.128.025 for restrictions on Telecommunication Facilities near residential or HBX

zones.

17.35.050 - Property development standards,

A Zone -Specific Standards. Table 17.35.03 below prescribes development standards specific to
individual zones. The number designations in the "Additional Regulations” column refer to the
regulations listed at the end of the Table. "—" indicates that a standard is not required in the

specified zone.

Table 17.35.03: Property Development Standards

Developfnent Standards Zones Additional

' cCA cc-2 cc-3 Regulations
MinimUm Lot Dimensions

Width mean 50 f 25ft 251t 1

Frontage 50 ft 251 251t 1

Lot area 7.500 sf 4,000 sf 4,000 sf 1
Minimum/MaximUm Setbacks

Minimum front 0ft ]0 ft oft —ﬁ

Maximum front N/A 101t N/A 3

Minimum jnterior side 0ft Lot oft 4.5

Minimum street side [0 ft oft oft 6
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Rear (Residential Facilities)

1015 t [10115 1 1015 #t 7.8

Rear (Nonresidential Facilities) 0/10/15 ft IOMOM 51t 0/10/15 ft 8
ESign Regulations

Minimum ground floor nonresidential facade N/A 55% N/A 9
transparency . ’

Minimum height of ground floor nonresidential N/A 12 ft NIA 10
facilities

Parking and driveway location requirements No Yes No 11
’_Ground floor active space requirement No Yes No 12

Height, Floor Area Ratio, Density, and Open
Space Regulations

See Table 17.35.04

Minimum Required Parking

See Chapter 17.116 for automobile parking and Chapter 17.117

for bicycle parking

[_CTDUrtyard Regulations

See Section 17.108.120

Additional Regulations for Table 17.35.03:

-2, If fifty (50)-percent (50%) or more of the frontage on one side of the street between two intersecting
streets is in any residential zone and all or part of the remaining frontage is in any commercial or
industrial zone, the required front setback of the commercially or industrially-zoned lots is one-half of the
minimum front setback required in the residential zone. If fifty 56-percent {50%) or more of the total
frontage is in more than one residential zone, then the minimum front setback on the commercially or
industrially zoned lots is one-half of that required in the residential zone with the lesser front setback {see

Hlustration for Table 17.35.03 [Additional Regulation 2], below).

3. The following notes apply to the maximum front yard requirement:

a. The requirements only apply to the construction of new principal buildings.

b. The requirements do not apply to lots containing the following principal activities: Recreational
Assembly, Community Education, Utility and Vehicular, or Extensive Impact Civic Activities or
Automobile and Other Light Vehicle Gas Station and Servicing Commercial Activities as principal

activities.

c. - Maximum yards apply to seventy-five {(7&}-percent (75%) of the street frontage on the principal
street and fifty (50)-percent (50%) on other streets, if any. All percentages, however, may be reduced
to fifty (50}-percent (50%) upon the granting of Regular Design Review approval (see Chapter
17.136 for the design review procedure). In addition to the CUP criteria contained in Section
17.136.035, the proposal to reduce to fifty (60)-percent {50%) must also meet each of the following

criteria:

i. The additional yard area abutting the principal street is designed to accommodate publicly

accessible plazas, cafes, or restaurants;

ii. The proposal will not impair a generally continuous wall of building facades;

iii. The proposal will not weaken the concentration and continuity of retail facilities at ground-

level, and will not impair the retention or creation of an important shopping frontage; and

iv. The proposal will not interfere with the movement of people along an important pedestrian

" street.
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8. When a rear lot line is adjacent to an RH, RD, RM, or RU-1 zone, the required rear setback for both
residential and nonresidential facilities is ten (10) feet if the lot depth is one-hundred (100) feet or less and
fifteen (15) feet if the lot depth is more than one_-hundred (100) feet When a rear lot line is not adjacent
to an RH, RD, RM, or RU-1 zone, the required rear setback is ten (10) feet for residential facilities and
there is no required setback for nonresidential facilities.

12. For the new construction of principal buildings in the CC-2 zone, ground level parking spaces, locker
areas, mechanical rooms, and other non-active spaces shall not be located within thirty (30) feet from the
front of the principal building except for incidental entrances to such activities elsewhere in the building.
Exceptions to this regulation may be permitted by the Planning Director for utilities and trash enclosures
that cannot be feasibly placed in other locations of the building. Driveways, garage entrances, or other
access to parking and loading facilities may be located on the ground floor of this area as regulated by
Note 11, above.

C. Height, Floor Area Ratio (FAR), Density, and Open Space. Table 17.35.04 below prescribes height,
FAR, density, and open space standards associated with the Height Areas described in the Zoning
Maps. The number designations in the "Additional Regulations” column refer to regulations below the
table.

Table 17.35.04 Height, Floor Area Ratio (FAR), Density, and Open Space Regulations

Regulation ) . | Height Area Additional
Regulati
35 |45 [60 |75 |90 [120 [160 | corenone
Maximum Height 35 |45 |60 |75 |90 [120 |160 1,2

ft ft ft ft ft ft ft

IS PO
gHeight MinimUm

Pennitted height minjmum Oft Joft [35 135 135 (35f |35 |3
. ft ft ft

Conditionally pemiitted height minimum NA {NA ?ts ?ts ?ts 251ft {254 13
Maximum Resjdential Density (square feet of lot area reqUired per dwelling Unit)

Regular units 550 |450 |375 |275 {225 |225 (225 |4.5 -

Roomijng units 275 (225 |185 |135 110 110 [110 |4,5 -

’ 225 1225

Maximum Nonresidentjal FAR i 20 125 |30 |40 ;45 |50 |50 (4.5
MaximUm number of stories (not including underground 3 4 5 7 8 N 15

construction)

[ ——
}Mlnimum Usable Open Space

Group usable open space per regular unit 1580 [150 150 150 {100 (100 (100 |6

Group usable open space per regular unit when private open space 30 |30 (30 |30 (20 |20 20 6
Substituted

Group usable open space per rooming unjt - 75 (75 {75 (75 (50 (50 50 6

Group usable open space per rooming unjt When private open space is |15 |15 |15 |15 (10 10 10 6
‘| substituted '

Additional Regulations for Table 17.35.04:

3. This minimum height requirement only applies to the new construction of a principal building that is
located on parcels adjacent to a street right-of-way that is one hundred (100) feet wide or more. Buildings
in the CC-1 zone and buildings constructed to accommodate Essential Service, Utility and Vehicular, or
Extensive impact Civic Activities or Automobile and Automobile and Other Light Vehicle Sales and
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Rental, Automobile and Other Light Vehicle Gas Station and Servicing or Automobile and Other Light
Vehlcle Repair and Cleaning Commercial Activities may be exempted from the height minimum regulation
by the Planning Director. The allowed projections into the height limits contained in Section 17. 108 030
are not counted towards the height minimum,

4. See Chapter 17.107 for affordable and senior housing incentives. A Secondary Unit may be permitted
when there is no more than one unit on a lot, subject to the provisions of Section47-102-360 17.103.080.
Also applicable are the provisions of Section 17.102.270 with respect to additional kitchens for a dwelling
unit, and the provisions of Section 17.102.300 with respect to dwelling units with five {5} or more
bedrooms.

5. No portion of lot area used to meet the residential density requirements shall be used as a basis for
computing the maximum nonresidential FAR unless the total nonresidential floor area on the lot is less

than three thousand (3,000) square feet,

17.35,060 - Special regulations for mini-lot and planned unit developments.

A, Mini-Lot Developments. tn mini-lot developments, certain regulations that apply to individual lots in
the CC zones may be waived or modified when and as prescrlbed in-Section-17-102-320_Chapter
17.142.

17.35.070 - Other zoning provisions.
A. Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter 17.112,

B. Nonconforming Uses. Nonconforming uses and changes therein shall be subject to the
nonconforming use regulations in Chapter 17.114,

D. Recycling Space Allocation Requirements. The regulations'set forth in Chapter 17.118 shall apply in
the CN zones.

E. Landscaping and Screening Standards. The landscaping and screening regulations_set forth in
Chapter 17.124 shall apply_in_theTho-rogulations—sot—forth—in--Chapter—17-124—and—Chapter
47-102.400;-screening-of-utility-meters-ote—shall-apply-in-the CC zones.
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17.37.030 - Permitted and conditionally permitted activities.

Table 17.37.01 lists the permitted, conditionally permitted, and prohibited activities in the CR-1 zone.
The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 contains permitted
accessory activities. : ' :

"P" designates permitted activities in the corresponding zone.

"C" designates activities that are permitted only upon the granting of a Conditional Use Permit
(CUP} in the corresponding zone (see Chapter 17.134 for the CUP procedure}.

"L" designates activities subject to certain limitations or notes listed at the bottom of the table.

"—" designates activities that are prohibited except as accessory activities according to the
regulations contained in Section 17.010.040.

Table 17.37.01: Permitted and Conditionally Permitted Activities.

'l Activities - Zone Additional
CRA Regulations

Residential Activities

Permanent —

Residential Care . —

Service-Enriched Pernanent Housing —

Transitional Housing o lewny 17:102-212 17.103.010

Emergency Shelter ciL1) 17-102.212 12.103.010

Semi-Transjent CiL1)

Bed and Breakfast . — 117.10.125

Civic Activities

Essential Service

Limited Child-Care Activities

Community Assembly

Recreational Assembly

Commum’ly Education

Nonassembly Cultural

s

Administrative

Q|| VD|{O]V|D| VIO

Health Care

Special Health Care C{L2) 47-192.390_17.103.020

Utjlity and Vehicular

(9]

Extensjve Impact

Commercial Activities

General Food Sales

Full Service Restaurants

[ ——

Limited Servjce Restaurant and Cafe

Q|Tn|e| e

Fast-Food Restaurant 14102210 12.103.030

and 8.09

9]

Convenience Market 17-102:21017.103.030

i Alcoholic Beverage Sales ' c 17-102.240_17.103.030
i and 47-402:040
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17.114.030

1
] Mechanical or Electronic Games [od 17163.210
| Medical Service P
l General Retail Sales P
Large-Scale Combined Retail and Grocery Sales —
Consumer Service PL3)
Consultative and Financial Service P
Check Cashier and Check Cashing —
Consurmer Cleaning and Repair Service P(i-2L4)
Consumer Dry Cleaning Plant c
Group Assembiy C(L5)
Personal instruction and Improverment Services P
Administrative P
Business, Communication, and Media Services P
Broadcasting and Recording Senjices P
Research Service . P
Generaj Wholesale Sajes * c
Transient Habitation c 47-102:37017.103.050
Whatesale-and-Professional Building Material Sales P(i2L4a)
Autornobile and Other Light Vehicle Sales and Rental P{L2L4)
Autornobile and Other Light Vehicle Gas Station and Servicing P(L2L4)
Automobile and Other Light Vehicle Repair and Cleaning P(L2L4)
1' Taxi and Light Fleet-Based Services P(L3L4)
I Automotive Fee Parking —(t-3L6) -
Animal Boarding c
Animal Care P
Undertaking Service -
Industria) Activities
Custom Manufacturing P(i2L4)} 172102040
Light Manufacturing P(i2L4) 471024040
General Manufacturing C(L2L4) 7402040
Heavy/High Impact -
Research and Development P
Construction Operations -
Warehousing, Storage, and Distribution
A. General Warehousing, Storage and Distribution P(l-2L4)
B. General Outdoor Storage C(L2L4)
C. Self-or Mini Storage C(L2L4)
D. Container Storage C(i2L4)
E. Salvage/Junk Yards -
Regional Freight Transportation C{L2L4)
Trucking and Truck-Related C(=2L4)
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Recycling and Waste-Related

A, Satellite Recycling Collection Centers C(L2L4) 4740040

AB. Primary Recycling Collection Centers C{L2La) 17.103.060

Hazardous Matefjals Production, Storage, and Waste Management -

sy s e b ¢ e ) ey

iAgriculture and Extractive Activities

Crop and animal raising C{L2L4)(3LT7)

Flant nursery C{2L4)

Mining and Quarrying =
iAccessory off-street parking serving prohibited actjvities P 17-1402-100 17.116.075
T

| Activities that are listed as prohibited but are oermitted or conditionally permitted [C 17.102.110
{on nearbv lots in an adiacent zoneAdditienai-aetivities-that-are-permitted-or .

i eonditionalty-permitted-i n-a-n—ad}ase.nt-zono,*en-iot&noaﬂho-bou ndary-tthereof

Limitations on Table 17.37.01:

L1. No Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency
Shelter Residential Activity shall be located closer than three—hundred (300) feet from any other such
activity. See Section-17-102-212_17 .103.010 for other regulations regarding these activities. '

L2. No new or expanded Special Health Care Civic Activity shall be located closer than two thousand
five hundred {2.500) feet from any other such activity or five hundred (500) feet from any K-12 school or
Transitional Housing, Enriched Housing. or Licensed Emergency Shelters Civic Activityv. See Section
17.103.020 for further reaulations reqarding Special Health Care Civic Activities,

L3. lSee Section 17.102.170 for special réqulations relatina to massage services. Also, N0 _new or
expanded laundromat shall be located closer than five hundred {500) feet from any existing laundromat.
See Section 17.102.450 for further regulations regarding laundromats.

L42. These activities are not permitted within three hundred (300) feet of a lot line adjacent to the
Hegenberger Rgad right-of-way.

L5. No new or expanded adult entertainment activity shall be located closer than one thousand {1.000)
feet to the boundary of anv residential zone or three hundred (300) feet from anv other adult
entertainment_activity. See Section 17.102.180 for further regulations reaarding aduit entertainment
activities.

L83, Existing fee parking lots may be reconfigured to increase the number of parking spaces and make

more efficient use of the existing parking area. Expansion of existing faciliies to include structured

parking or expanding the size of the parcel with the parking constitutes an expansion of a nonconforming
~ use and is not permitted. :

L74. Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). In addition to the CUP criteria contained in Section 17.134.050,
this activity must meet the foiiowing criteria; .

1. The proposal will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff, farming
equipment operation, hours of operation, odor, security, and vehicular traffic,

4

2. Agricultural chemicals or pesticides will not impact abutting properties or the surrounding
neighborhood; and : )
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3. The soil used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil. ' ' :

17.37.040 - Permitted and conditionally permitted facilities.

Table 17.37.02 lists the permitted, conditionaily permitted, and prohibited facilities in the CR-1 zone.
The descriptions of these facilities are contained in Chapter 17.10.

"P" designates permitted facilities in the corresponding zone.

"C" designates faciiities that are permitted onfy upan the granting of a Conditional Use Permit (CUP)
in the corresponding zone (see Chapter 17.134 for the CUP procedure}.

"L" designates facilities subject to certain limitations listed at the bottom of the Table.

—" designates facilities that are prohibited.

Table 17.37.02: Permitted and Conditionally Permitted Facilities

Facilities Zone Additjonal
: : CR1 Regulations
Residentjal Facilities
One-Family Dweliing —(L1)
One-Family Dwelling with Secondary Unit —(L1)
Two-Family Dwelling . —{L1}
Multifamily Dwelling : —{L1)
Rooming House —{L1}
Mobile Home . ' —{L1)
Nonresidential Facilities
Enclosed Nonresidential P
Open Nonresidential ' P
Sidewalk Cafe P 17-402-3356.17.103.090
~ Drive-in c
Drive Through c
Telecommunications Facilities
Micro Telecommunications _ P(L2) 17.128
!'_Mini Telecommunications P{L2} 17.128
i Macro Telecommunications o ' 17.128
li_ Monopole Telecommunications * c - 17.128
| Tower Telecommunications — 17.128
Sign Facilities
Residential Signs P’ 17.104
Special Signs P 17.104
Development Signs P 117.104
Realty Signs P 17.104
Civic Signs P 17.104
Business Signs P 17.104
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| Advertising Signs — 17.104

17.37.050 - Property development standards.

A.  Zone Specific Standards. Table 17.37.03 below prescribes development standards specific to
individual zones.- The number designations in the "Additional Regulations" column refer to the
regulations listed at the end of the Table.

Table 17.37.03: Property Development Standards

DeVelopment Standards CR-1 zone Additional
: Regulations

Minimum Lot Dimensions

Width mean 50 #t 1
i Frontage 50 ft 1
| Lotarea 7,500 sf 1
ﬁninimumeaximum Setbacks
Minimum front 20 feet on parcels facing a right of way of 100 ft or more; 10 feet on parcels 2
facing a right of way that is less than 100 feet wide,
Minimum interior side oft
Minimum street side _|o# 4
Rear 0M0/15 ft S
Height and Floor Area Ratio | See Table 17.37.04
Regulations
Minimum Required Parking SerilChapter 17.116 for automobile parking and Chapter 17.117 for bicycle J
parxing

Additional Regulations for Table 17.37.03:

1. See Sectiong 17.106.010 and 17.106.020 for exceptions to lot area, width mean, and street frontage
regulations.

2. Hegenberger Road, 98th Avenue, and Edgewater Drive each have a right-of-way width of one_-
hundred {100) feet or more. This minimum front yard setback area shall, except for necessary driveways,
walkways, and allowable signs, be developed as open landscaped areas with lawn, ground cover,
-garden, shrubs, trees, or decorative paving materials, subject to the standards for required landscaping
and screening in Chapter 17.124. Further, if fifty {50)}-percent (50%) or more of the frontage on one side
of the street between two intersecting streets is in any residential zone and all or part of the remaining
frontage is in any commercial or industrial zone, the required front setback of the commercially or
industrially zoned lots is one-half of the minimum front setback required in the residential zone. ¥ fiftv 56
percent {50%) or more of the total frontage is in more than one residential zone, then the minimum front
setback on the commercially or industrially zoned lots is one-half of that required in the residential zone
with the lesser front setback.
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17.37.060 - Special regulations for mini-lot and planned unit developments.

A.  Mini-Lot Developments. In mini-lot developments, certain reguiations that apply to individual lots in
the CR zone may be waived or modified when and as prescribed in-Soction-17-162-320_Chapter
17.142.

17.37.070 - Other zoning provisions.

A. Home Occupatlons Home occupatlons shall be subject to the apphc:able provisions of the home
occupation regulations in Chapter 17.112,

B. Nonconforming Uses. Nonconforming uses and changes thereln shall be subject to the
nonconforming use regulations in Chapter 17.114,

E. Landscaping and Screening Standards. The landscaping and screening regulations set forth in
Chapter 17.124 shall apply in the Ihe—regLHatmns—set—forthan—Chaptor—1-742«1-—and—Chapter
1192.480-screening-of -utility-meters—etc—shall-apphy-inthe-CR zone.
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17.54.050 - Permitted activities.

A. Residential Activities:

Permanent

Residential Care occupying a One-Family Dwelling Residential Facility

Semi-Transient

Civic Activities:
Essential Service
Limited Child-Care
Community Assembly
Recreational Assembly
Community Education
Nonassembly Cultural
Administrative

Health Care

The following activit'ies, as described in the use classifications in Chapter 17.10, are permitted:

Utility and Vehicular, but excluding communications equipment installations and exchanges

Commercial Activities:

General Food Sales

Full Service Restaurant

Limited Service Restaurant and Cafe
Medical Service

General Retail Sales

Consumer Service

Consultagive and Financial Service
Consumer Cleaning and Repair Service
Consumer Dry Cleaning Plant
Administrative

Business, Communication, and Media Service
Broadcasting and-Recording Service

Research Service
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General Wholesale Sales

Building Material Sales

Automobile and Other Light Vehicle Sales and Rental
Automobile and Other Light Vehicle Gas Station and Servicing
Automotive and Other Light Vehicle Repair and Cleaﬁing
Automotive Fee Parking

Industrial Activities:
Custom Manufacturing

Off-street parking serving activities other than those listed above, subject to the conditions set
forth in Section-14-102-100 17.116.075.

17.54.060 - Conditionally permitted activities.

The following activities, as described in the use classifications in Chapter 17.10, may be pefmitted
upon the granting of a conditional use permit pursuant to the conditional use permit procedure in Chapter

17.134:
A

Residential Activities:
Residential Care, except when occupying a One-Family Dwelling Residential Facility

Service-Enriched Perrﬁanent Housing

Transitional Housing

Emergency Shelter .

Civic Activities: |

Extensive Impact

Utility and Vehicular {communications equipment installations and exchanges, only)

Special Health Care Civic Activities

- Commercial Activities:

Check Cashier and Check Cashing

Fast-Food Restaurant

Convenience Market

Alcoholic Beverage Sales

Mechanical of Electronic Games-subject-to-the-provisions-of-Section-17-102-210C
Group Assembly

Personal Instruction and Improvement and Small Scale Entertainment

Transient Habitation
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Animal Care
Animal Boarding
Undertaking Service

Industrial Activities:

Light

Agricultural and Extractive Activities:
Plant Nursery

Crop and Animal Raising {see Section 17.54.090)

Activities that are listed neither as permitted nor conditionallv permitted, but are permitted or
conditionally_permitted on nearbv lots in_an adiacent zone, Additional-activities—which—are
permitted-or—conditionaly—permittod—in—an—adjacent—zone—on-lots—near-the—boundary-thereof.
subject to the conditions set forth in Section 17.102.110

17.54.070 - Permitted fapilities.

The following facilities, as described in the use classifications in Chapter 17.10, are permitted:

A

Residential Facilities:
One-Family Dwelling

One-Family Dwelling with Secondary Unit, subject to the provisions specified in Section
471402360 17.103.080

wa-Famin Dwelling
Multifamily Dwelling
Rooming House

Nonresidential Facilities;
Enclosed

Open

Drive-In

Sidewalk Cafes, subject to the provisions of Section-47-10233517.103.090
Signs:

Residential

Special

Development

Realty

Civic

Business
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D. Telecommunications Facilities:
Micro, except when a Major Conditional Use Permit is required by Section 17.128.025

Mini, except when a Major Conditional Use Permit is required by Section 17.128.025

17.54.090 - Special regulations applying to certain activities.

A

cC.

Fast-Food Restaurants, Convenience Markets, and Certain Establishments Selling Alcoholic
Beverages-or-Providing-Mechanicalor-Electronic-Gamos. See Section-17-102-210_17,103.030.

Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). In addition to the CUP criteria contained in Section
17.134.050, this activity must meet the following use permit criteria:

1. The proposal will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff,
farming equipment operation, hours of operation, odor, security, and vehicular traffic; -

2. Agricultural chemicals or pesticides will not impact abutting properties or the surrounding
neighborhood; and

3. The soil used in growing does not contain any harmful contaminants and the activity will not
create contaminated soil.

17.54.130 - Maximum residential density.

B. Density Bonuses. The number of living units allowed by subsection A of this section may be
increased by not to exceed fifty (50}-percent (50%}) upon the granting of a conditional use permit
pursuant to the conditional use permit procedure in Chapter 17.134, in each of the following
situations: :

1. In the case of a Residential Facility with more than four stories containing living units,
subject to the provisions of Section 17.106.040,

2. Upon the acquisition of development rights from nearby lots, subject to the provisions of
Section 17.106.050,

The number of living units may also be increased, as prescribed in Section 17.106.060, in certain

special housing.

17.54.180 - Buffering and landscaping.

B.

Landscaping for Automobile and Other Light Vehicle Gas Station and Servicing Commercial
Activities. One and one-half percent of the lot area devoted to Automobile and Other Light Vehicle
Gas Station and Servicing Commercial Activities shall be developed with lawn, ground cover,
garden, or shrubs, and one street tree shall be provided for each one hundred (100) feet of street
line abutting the lot, subject to the standards for required landscaping and screening in Chapter
17.124.

17.54.190 - Special regulations for mini-lot and planned unit developments.

A, Mini-Lot Developments. In mini-lot developments, certain of the regulations otherwise applying to

individual lots in the C-40 zone may be waived or modified when and as prescribed in—Section
47-102:320 Chapter 17.142.
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17.54.200 - Other zoning provisions.
A. Parking and Loading. Off-street parking and loading shall be provided as prescribed in the off-street
parking and loading requirements in Chapter 17.116,

B. Bicycle Parking. Bicycle parking shall be provided as prescribed in the bicycle parking regulations in
Chapter 17.117.

C. Home Occupations. Home occupations shall be subject to the appllcable provisions of the home
occupation regulations in Chapter 17.112,

D. Nonconforming Uses. - Nonconforming uses and changes therein shall be subject to the
nonconforming use regulations in Chapter 17.114.
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Chapter 17.56 - C-45 COMMUNITY SHOPPING COMMERCIAL ZONE REGULATIONS
Sections: ' .
17.56.010 - Title, purpose, and applicability.

'17.56.040 - Required design review process.

17.56.050 - Permitted activities.

17.56.060 - Conditionally permitted activities.

17.56.070 - Permitted facilities.

17.56.080 - Conditionally permitted facilities.

17.56.090 - Restriction on acﬁessory parking and IoadinQ within 75 feet of front lot line.
17.56.085 - Special regulati'ons regarding crop and animal raising.

17.56.100 - Special regulations applying to Fast-Food Restaurants, Convenience Markets, and
certain establishments selling alcoholic beverages. -or-providing-mochanlcal-or-clectronic-gamec-

17.56.105 - Reserved.

17.56.110 - Special regulations applying to the demolition of a facility containing rooming units or
to the conversion of a living unit to a nonresidential activity.

17.56.120 - Limitations on Signs.

17.56.130 - Minimum lot area, width, and frontage.

17.56.140 - Maximum residential density.

17.56.150 - Maximum floor-area ratio.

17.56.160 - Maximum height. .

17.56.170 - Minimum yards and courts.

17.56.180 - Minimum usable open space.

17.56.190 - Buffering.

17.56.200 - Special regulations for mini-lot and planned unit developmeﬁts.
17.56.210 - Other zoning provisions.

17.56.060 - Conditionally permitted activities.

The following activities, as described in the use classifications in Chapter 17.10, may be permitted
upon the granting of a conditional use permit pursuant to the conditional use permit procedure in Chapter
17.134: .

A. Residential Activities;
Residential Care, except when occupying a One-Family Dwelling Residential Facility

Service-Enriched Permanent Housing
Transitional Housing
Emergency Shelter

B. Civic Activities:
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Utility and Vehicular
Special Health Care Civic
Extensive Impact Civic

C. Commercial Activities:
Check Cashier and Check Cashing

Fast-Food Restaurant

Convenience Market

Alcoholic Beverage Sales

Mechanical ar Electronic Games-subject-to-the-provisions-of Sestion-17.102 2100
Group Assembly

Personal Instruction and Improvement and Small Scale Entertainment

General Wholesale Sales

Transient Habitation

Automobile and Other Light Vehicle Sales and Rental

Automobile and Other Light Vehicle Gas Station and Servicing A
Automotive and Other Light Vehicle Repair and Cleaning {

Autormnotive Fee Parking

Animal Care

Animal Boarding

Undertaking Service

D. Industrial Activities:
Light Manufacturing

E. Agricultural and Extractive Activities:

Flant Nursery
Crop and Animal Raising (see Section 17.56.085)

F. Off-street parking serving activities other than those listed above or in Section 17.56.050,
subject to the conditions set forth in Section-17-102-100_17.1186.075.

G. Activities that are listed neither as permitted nor conditionallv permitted, but are permitied or
conditionally permitted on nearby lots in an adiagcent zone, subject to the ¢conditions set forth in
Section 17.102.110. :

G——-Additional-activities-which-are-permitted-or-conditionally-permitted-in-an-adjacent-zone,-on-lots

neartho-boundary-thereof-subject-to-tho-conditionssetforth-in-Soction-17-102-110
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17.56.070 - Permitted facilities.

The following facilities, as described in the use classifications in Chapter 17.10, are permitted:
A. Residential Facilities:
One-Family Dwelling

One-Family Dwelling with Secondary Unit, subject to the provisions specified in Section
47-102-360 17.103.080 '

Two-Family Dwelling
Multifamily Dwelling
Rooming House

B. Nonresidential Facilities:
Enclosed

Sidewalk Cafés, subject to the provisions of Section-17-102-336_17.103 090

C. Signs:
Residential

Special
Development
Realty

Civic
Business

D.  Telecommunications Facilities:
Micro, except when a Major Conditional Use Permit is required by Section 17.128.025

Mini, except when'a Major Conditional Use Permit is required by Section 17.128.025

I
17.56.090 - Restriction on accessory parking and loading within 75 feet of front lot tine,
Accessory off-street parking and loading activities, areas, and driveways shall not be located within

seventv-five (75) feet from the front lot line of the lot on which they are located, except upon the granting
of a conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134.

17.56.100 - Special regulations applying to Fast-Food Restaurants, Convenience Markets, and
certain establishments seliing alcoholic beverages-or-providing-mechanical-or-electronic-games.

See Section-7-462-210 17.103,030.
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17.56.140 - Maximum residential density.

B. Conditicnally Permitted Density. The number of living units permitted by subsection A of this
section may be increased by not to exceed fifty (66)-percent (50%) upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134, in
each of the following situations:

1. In the case of a Residential Facility with more than four (4} stories containing twmg units,
subject to the provisions of Section 17.106.040,

2. Upon the acquisition of development rights from nearby lots, subject to the provisions of
Section 17.106.050.

The number of living units may also be increased, as prescribed in Section 17.106.060, in certain
special housing.
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17.58.010 - Title, purpose, and applicability.

A

Intent The provisions of this Chapter shall be known as the CBD Central Business District
regulations. The intent of the CBD regulations is to:

1.

6.

Encourage, support, and enhance the Central Business District as a high density, mixed use
urban center of regional importance and a primary hub for business, communications, office,
government, urban residential activities, technology, retail, entertainment, and transportation.

Encourage, support, and enhance a mix of large-scale offices, commercial, urban high-rise
residential, institutional, open space, cultural educational, arts, entertainment, services,
community facilities, and visitor uses.

Enhance the skyline and encourage well-designed, visually interesting, and varied buildings.
Encourage and enhance a pedestrian-oriented streetscape.

Encourage vital retail nodes that provide services, restaurants, and shopping opportunities for
employees, residents, and visitors.

Preserve and enhance distinct neighborhoods in the Central Business District,

Description of zones. This Chapter establishes land use regulations for the following four zones:

1.

CBD-R Central Business District Residential Zone. The intent of the CBD-R zone is to
create, maintain, and enhance areas of the Central Business District appropriate for residential
development with small-scaled compatible ground-level commercial uses.

CBD-P Central Business District Pedestrian Retail Commercial Zone. The intent of the
CBD-P zone is to create, maintain, and enhance areas of the Central Business District for
ground-level, pedestrian-oriented, active storefront uses. Upper story spaces are intended to be
available for a wide range of office and residential activities.

CBD-C Central Business District General Commercial Zone. The intent of the CBD-C zone
is to create, maintain, and enhance areas of the Central Business District appropriate for a wide
range of ground-floor office and other commercial activities. Upper-story spaces are intended to
be available for a wide range of residential and office or other commercial activities.

CBD-X Central Business District Mixed Commercial Zone. The intent of the CBD-X zone is
to designate areas of the Central Business District appropriate for a wide range of upper story
and ground level residential, commercial -and compatible light industrial activity.

Description of Combining Zone. Thls Chapter establishes interim land use regulations for the
following combining zone:

1.

CH Chinatown Interim Commercial Combining Zone. The intent of the CH combining zone is
to allow for expanded commercial uses in the core of the Chinatown commercial area, which is
located within the Lake Merritt Station Area Plan boundaries. When an above base zone is
combined with the CH combining zone, the permitted uses in CH combining zone supersede
those of the base zone. These interim land use regulations anticipate the adoption of more
comprehensive and detailed regulations for the entire area within the Lake Merritt Station Area
Plan boundaries. Therefore, these regulations shall remain in place and be effective through
{two-years-from-offoctive-date}-or-until the City Council takes further action to regulate the area
in connection with the Lake Merritt Station Area Plan_-whichevercomes-first:

17.58.030 - Conditional use permit for targe projects.

No development that involves more than two_hundred thousand (200,000) square feet of new floor
area, or a new building or portion thereof of more than two hundred fifty (250) feet in height, shall be
permitted except upon the granting of a conditiona[ use permit {(see Chapter 17.134 for the CUP
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procedure). This requirement shall not apply to developments that have been approved according to.the
planned unit development procedure (see Chapter 17.140 for the PUD procedure). -

17.58.040 - Permitted and conditionally permitted activities.
Table 17.58.01 lists the permitted, conditionally permitted, and prohibited activities in the CBD-R,
CBD-P, CBD-C and CBD-X zones. The descriptions of these activities are contained in Chapter 17.10.
"P" designates permitted activities in the corresponding zone.

"C" designates activities that are permitted only upon the granting of a conditional use permit (see
Chapter 17.134 for the CUP procedure) in the corresponding zone.

"L designates activities subject to certain limitations or notes listed at the bottom of the Table.

—" designates activities that are prohibited except as accessory activities accordmg to the
regulatlons contained in Section 17.010.040.

Table 17.58.01: Permitted and Conditionally Permitted Activities

Activities Primary Zones Combining | Additional
' Zones*
CBD-R | CBD-P | €BD-C [ CBD-X | CBD-P/CH | Regulations
| Residential Activities
Permmanent P P{L1) P{L1) P P{L1)
Residential Care P(L2) BLYLZ) | P(LINL) | P P(L)L2) | /702272
17.103.010
Service-Enriched Permanent Housing C(L2) CL1(LZ) | CLNLY [+ C{LL2y | 4702242
) 17.103.010
Transitional Housing CiL2) CNDL?) | c | c C(LN){Lz) | +7-t02-212
. : 17.103.010
r Emergency Shelter k ) C{L2) C({L2) C{L2) C C{L2) A474402:242
' 17.103.010
Semi-Transient C C{LN C(L1) C CiLD
| Bed and Breakfast P P P P P 17.10.126
Civic Activities -
Essential Service P P P P p
Limited Child-Care Activities P{L3) P{L5) P P P
Community Assembly C C{LE) c C [}
Recreational Assembly P(L3)L4) [ P(LS5) P P P
Community Education P{L3)L4) [ P(L5) P P P
Nonassembly Cultural P(L3)L4) | P(L4) P P P
Administrative ] P(LAYL7) | P(L5) P P P
Health Care P{L3)}L4) | PILNDLS) P P P{L4) '
Special Health Care — C(LE)LB) CiL8) C(LB} C{LB)(LB) | 47402300
17.103.020
Utility and Vehicular C C c c C
Extensive Impact C C C C C
Commercial Activities i
General Food Sales PLDLT) | P{LY) P P P
Full Sepvice Restaurants P | P P P P
Limited Service Restaurant and Cafe PLAMLT) [ P P P P
Fast-Food Restaurant — o] c [} c 47-102:240
. 17.103.030
and 8.08
Convenience Market C(L7) c c c c 17102-240
| 17.103.030
Alcoholic Beverage Sales C{L7) c c c c 17-102-210
17.103.030
and
17:102:040
i 17.114.030
Mechanical or Electronic Games — C c c c
Medical Service PLYLT) | PLB) P P P
General Retail Sales PILNL?) [ P P P P
Large-Scale Combined Retail and Grocery Sales | — — — — _
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Consumer Service P{LAYLTY) 1 P(L4)LY) P{LY) P{LY} P(L8)
[(%e)]
Consultative and Financial Service P(LAYLT) | P(L5) P P P .
Check Cashier and Check Cashing — C{L1g) C{L18) CL1D) | CL1d) 47-1402-430
17.193.940
Consumer Cleaning and Repair Service P(LALT) | P(LS) P P P
Consumer Dry Cleaning Plant C{L? C C C C
Group Assembly CLAL1) | PEAHLi1y | PL11) P(L11) | PEAEID
Personal Instruction and Improvement Services P(LA(LT) | P(LS) P P P
Administrative P(L4)(L7) | P(L5) P P P
Business, Communication, and Media Services P(L4YLT) | P(L5) P P P
Broadcasting and Recording Semvices —_ P(L5) P P(L4) P
Commercial Activities
Research Service P(LA}L7} | P(L5) P P P
General Wholesale Sales — — — C. —
Transient Habitation C(L8L12) | C(L6) P c c 7102376
. 17.103.950
Building Material Sales — — — — —
Automobile and Other Light Vehicle Sales and — — —_ c -
Rental
Automobile and Other Light Vehicle Gas Station — — C{LL139) c(tl1 | —
and Servicing 38)
Automobile and Other Light Vehicle Repair and - — - - -
Cleaning
Taxi and Light Fleet-Based Senvices —_ —_ C(LL139) CLl | —
. 30)
Automotive Fee Parking C1L14 | C4aL140) | CfAL140) | CHAL | C(:4L140)
) 140)
Animal Boarding —_ —_ —_ —_ —_
Animal Care — C(L6) c c c
Undertaking Service — — C C —
Industrial Activities
Custom Manufacturing —@1 —{-413 - CBL | —{1 1£102:040
' 13) '
Light Manufacturing —H | —E —=11 CLeL | —=+ 7402040
. : 13)
General Manufacturing —{L1) —({L+1) —(i=14y - ~fl 44) 17-402.040
. (L44)
Heavy/High Impact — —_ — — —
Research and Development - — C(LSL13) CkoL | —
13)
Construction Qperations — — — — —
Warehousing, Storage, and Distribution
A. General Warehousing, Storage and — —_ — c(seL | —
Distribution 13)
B. General Qutdoor Storage — —_ — — —
C. Seff- or Mini Storage — — —_ —_ —_
D. Container Storage — — — — —
E. Salvage/Junk Yards — — — — —
Regional Freight Transportation — — — — —
Trucking and Truck-Related o — —_ —_ o
Recycling and Waste-Related
A. Satellite Recycling Collection Centers — — c c - 1710-040
B. Primary Recycling Collection Centers — — — — —
Hazardous Materiais Production, Storage, and —_ _ — —_ —_
Waste Management ]
Agriculture and Extractive Activities
Crop and animal raising — — — — —
Plant nursery - — — — —
Mining and Quarrying - — — - - -
Accessory off-street parking serving prohibited | C c c c c 47-1482-100
activities 17.116.075
Activities that are listed as orohibited, but are c c c c c 17.102.110
permitted or conditignallv permitted on nearby
lots in an adiace nt zoneAdditiooal-astivitiee-that
are-permitted-or-conditionally-permitted-in-an
adjacent-zone,on-lots-near-the-boundary
Page 97
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[‘thereof . ] ] [ L |

Limitations:

w*

If the base zone (C‘BD-P) also has the CH Combining Zone, the CH regulations supersede the base -
Zone,

L1. These activities may not be located within thirty (30) feet of the front [ot line on the ground ficor of
the principal building with the exception of incidental pedestrian entrances that iead to one of these
activities eisewhere in the building.

L2. Residential Care is onlv_permitted upon the granting of a Conditional Use Permit (see Chapter
17.134 for the CUP procedure) when not located in a One-Familv Dwelling Residentiai Faciiity. No
Residential Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Sheiter
Residential Activity shail be located closer than three hundred (300) feet from any other such Activity or
Facility.

L4. With the exception of parcels facing Broadway, Telegraph Avenue, and 14th Street, the total fioor
area devoted to these activities on the ground fioor by any single establishment may only exceed seven
thousand five hundred (7,500) square feet upon the granting of a conditional use permit (see Chapter
17.134 for the CUP procedure).

L5. |If iocated both on the ground fioor of a building and within thirty (30) feet from any street-abutting -
property line, these activities are only permitted upon the granting of a conditional use permit (see
Chapter 17.134 for the CUP procedure). Incidental pedestrian entrances that lead to one of these
activities eisewhere in the building are exempted from this conditional use permit requirement. In addition
to the criteria contained in Section 17.134.050, these conditionally permltted ground fioor proposals must
also meet each of the following criteria;

a. The proposal will not impair a generally continuous walil of building facades;

b. The proposal will not weaken the concentration and continuity of retail facilities at ground-ievel,
and will not impair the retention or creation of an important shopping frontage; and

c. The preposal will not interfere with the movement of peopie along an important pedestrian street.

L6. These activities are only permitted upon the granting of a conditional use permit (see Chapter
17.134 for the CUP procedure), In addition to the criteria contained in Section 17.134.050, when these
activities are located within thirty (30) feet of the front of the ground fioor of the principal building (with the
exception of incidental pedestrian entrances that lead to one of these activities eisewhere in the building)
the proposed activities must also meet the criteria contained in Note L5, above.

L7. These activities may only be iocated on or below the ground floor of a building with the foliowing
exceptions: .

a) If the floor area devoted to the activity is less than two thousand (2,000) square feet and the
activity takes place in a Local Register property, then the activity is permitted above the ground ficor
upon the granting of a Conditional Use Permit (see Chapter 17.134 for the CUP process).

b) An activity located on the ground fioor may extend to the second fioor of a building if each: 1) the
floor area devoted to nonresidential activities in the building is iess than the fioor area devoted to
residential activities; 2) the activity on the second floor is the same as, or accessory to, the ground
floor activity and part of the same business or establishment; and 3) there is a direct internal
connection between the ground floor and the second story activities.
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L8. No new or expanded Special Health Care Civic Activity shall be located closer -than two thousand
five hundred (2,500} feet from anv other such activity or five-hundred (500) feet from anv K-12 school or
Transitional Housing, Enriched Housing, or ticensed Emergencv Shelters Civic Activitv. See Section
17.103.020 for further regulations regarding Special Health Care Civic Activities.

L9. See Section 17.102.170 for special requlations relating to massage services. Also. no new or
expanded laundromat shall be located closer than five hundred (500) feet from any existing {aundromat.
See Section 17.102.450 for further requlations regarding laundromats.

L10.__No new or expanded Check Cashier and Check Cashing_Commercial Activity_shall be located
closer than one thousand (1.000) feet from anv other such activity or five hundred (500} feet from anv
Community Education, Community Assembly, or Regreational Assembly Civic Activity, state or federally
chartered bank, savinas association, credit union, or industrial loan company; or certain Alcoholic
Beverage Sales Commercial Activities. See Section_17.103.040 for further reaulations regarding Check
Cashier and Check Cashing Commercial Activities. '

L11. No new or expanded adult entertainmenf activitv shall be located closer than one thousand (1,000}
feet to the boundarv of anv residential zone or three hundred (300) feet from anv other adult
entertainment_activity. See Section 17.102.160 for further regulations regarding adult entertainment
activities, : ' :

t-8L12. The total floor area devoted to these activities by any single establishment shall not exceed

three thousand (3,000) square feet -

t9L13. These activities, including accessaory activities, are only allowed to be performed indoars. This
requirement includes, but is not limited to: vehicles stored before and after servicing, general storage,
vehicle and other repair, and automotive cleaning. This requirement excludes parking for customers
currently at the business and autormotive fueling. .

L140. Auto fee parking is permitted upon the granting of conditional use permit (see Chapter 17.134 for
the CUP procedure) if it is located in either a parking structure that is at least.three (3) stories high orin a
below grade parking lot. Auto fee parking is otherwise prohibited.

L—‘i—‘r.—T-hoso—aotivitios-aire—not—a#ow-ed—a-s—é—prmcipal—activity-but—are—-pemﬁttomas—an—accossory—activity
subject-to-the-regulations-contained-in-Subsoction-17-10-040&

17.58.050 - Permitted and conditionally permitted facilities.
Table 17.58.02 lists the permitted, conditionally permitted, and prohibited facilities in the CBD-R,
CBD-P, CBD-C, and CBD-X zones. The descriptions of these facilities are contained in Chapter 17.10.
"P" designates permitted facilities in the corresponding zaone.,

"C" designates facilities that are permitted only upon the granting of a conditional use permit (sée
Chapter 17.134 for the CUP procedure) in the corresponding zone.

"L designates facilities subject to certain limitations listed at the bottom of the Table.
"." designates facilities that are prohibited
Table 17.58.02: Permitted and Conditionally Permitted Facilities

Activities . Zones ‘ Additional
CBD-R {CBD-P [CBD-C | CBD-X " Regulations
Residential Facilities
One-Family Dwellings (L1} — — - I
One-Family Dwelling with Secondary Unit P — — —_ 17.102.360 17,103.080
!'r Two-Famiiy Dwelling . P — — ,—
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| Muttifamily Dwelling P P P
i Rooming House P P “|p
l Mobijle Home - — [— —
} Nonresidential Facilities
i Enclosed Nonresidentjal P P P P
E Open Nonresidential C (v}
Sidewalk Cafe P P P P 17-102:335 17.103.090
Drive-in Nonresidential — — — c
Drive-Through Nonresidential — — — CiL2) 17.103.100
Telecommunications Facilities
{ Micro Telecommunications C P P P 17.128
Mini Telecommunications Cc P P 17.128
i Macro Telecommunications c c c 17.128
Monopcle Telecommunications C C [ C 17.128
Tower Telecommunications — — ]— —_ 17.128
Sign Facilities '
Residential Signs P P P p 17.104
Special Signs P P P p 17.104
| Development Signs P P P P 17.104
§ Realty Signs P P P P 17.104
i Civic Signs P P P P 17.104
Business Signs P P P P 17.104
Advertising Signs — _ — —_ 17.104

Limitations:

L1. See Chapter 17.114, Nonconforming Uses, for additions and alterations to legal nonconforming

One-Family Dwellings.

L2. No new or expanded Fast-Food Restaurants with Drive-Through Nonresidential Facilities shall be

located closer than five hundred (500) feet of an elementary school, park, or playground. See Sections

17.103.030 and 17.103.100 for further requlations regarding Drive-Through Nonresidential Facilities.

17.58.060 - Property development standards.

A. Zone Specific Standards. Table 17.58.03 below prescribes development standards specific to
individual zones. The number designations in the right-hand column refer to the additional

regulations listed at the end of the Table.

Table 17.58.03: Property Development Standards

Development Standards Zones : Additional
CBD-R [CBD-P [CBD-C CBDx | egulations
Minimum Lot Dimensjons
| Width 25 ft 25 ft 50 ft 50 ft 1
| Frontage 25ft |25t 50 f 50 ft 1
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Lot area | |4,000sf [4,000sf  |7.500 sf [7,500 sf

—_

Minimum/Maximum Setbacks

Minimum front oft ott 0ft 0ft 2

MaXirnum front and street side for the first story None 5ft 5ft 10 ft 3
Maxirmum front and street side forthe second and third stories or 35 |None 5 5 ft None 3
ft, whatever is lower .
i Minimum interior side ' oft o oft o ft 4
| Minimum corner side of [ot oft ott
Rear 10t oft oft oft 5
Design Regulations
i Ground floor commerciat facade transparency 5550% |B6570% 5560% B5550% 6
[ Minimum height of the ground floor 15 ft 15 . 15 ft 15 ft 7
| Minimum separation between the grade and ground fioor living 2.5 ft Not . |Not 25t 8
! space Applicable |Applicable

Additional Regulations:
3. The following notes apply to the maximum yard requirements:

a. The requirements only apply to the construction of new principal buildings and to no more than
two property lines. One of these property lines shall abut the principal street.

b. The requirements do not apply to lots containing Recreational Assembly, Community Education,
Utility and Vehicular, or Extensive Impact Civic Activities or Automobile and Other Light Vehu:le Gas
Station and Servicing Commercial Activities as principal activities.

¢. Inthe CBD-P, CBD-C, and CBD-X zones, these maximum yards apply to seventy-five percent
{75%) of the street frontage on the principal street and fifty percent (50%) on other streets, if any. All
percentages, however, may be reduced to fifty percent (50%) upon the granting of regular design
review approval (see Chapter 17.136 for the design review procedure). In addition to the criteria
contained in Section 17,136.035, the proposal must also meet each of the following criteria;

i. Anv The-addlticnal yard area abutting the principal street is designed to accommodate
publicly accessible sidewalk cafes and restaurants,

ii. The proposal will not impair a generally continuous wall of building facades; |

iti. The proposal will not weaken the concentration and continuity of retail facilities at ground-
level, and will not impair the retention or creation of an important shopping frontage; and

iv. The proposal will not interfere with the movement of people along an important pedestrian
street,

d. The maximum yard requirements above the ground floor may be waived upon the granting of a
conditional use permit (see Chapter 17.134 for the CUP procedure). In addition to the criteria
contained in Section 17.134.050, the proposal must also meet each of the following criteria:

i. It infeasible to both accommodate the use proposed for the space and meet the maximum
yard requirement;

ii. The proposal will not weaken the street definition provided by buildings with reduced
setbacks; and
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iii. The proposal will not interrupt a continuity of 2™ and 3" story facades on the street that
have minimal front yard setbacks.

4. In the CBD-R zone, portions of a building over fifty-five (55) feet in height shall have a setback of at
least one (1)} foot from the required interior side yard for every five (5) four-{4)-feet that portion s above
fifty-five (55) feet, This setback, however, need not exceed forty (40} feet. Also, see Section 17.108.080
for the required interior side and rear yard setbacks on a lot containing two or more living units and
opposite a legally-required living room window. See Section 17.108.130 for allowed projections into

required yard

S.

5. In the CBD-R zone, portions of a building over fifty-five (55) feet shall setback at least cne (1) foot
from the required rear yard for every five {5) four{4)-feet that portion is above fifty-five (55} feet. This
regulation shall not apply when the rear yard faces a street. This setback, however, need not exceed forty
(40} feet. The following other minimum rear yard setback regulations apply in all CBD zones:

a. A minimum ten (10) foot rear yard setback is required whenever a rear lot line abuts any portion
of alot in a residential zone; and

b.—So0-Section-17-108-1-10-forreduced-requiredrear-yards-eotbacks-noxt-to-an-alley:-and

be. See Section 17.108.130 for allowed projections into required yards.

6. This percentage of transparency is only required for principal buildings that include ground floor
nonresidential facilities and only apply to the facade facing the principal street. On all other street facing
facades, the requirement is one-half the standard for the facade facing the principal street. The area of
required transparency is between two (2} feet and nine (9) ten-{-+d3-feet in height of the ground floor and
must be comprised of clear, non-reflective windows that allow views out of indoor commercial space;
residential-spaceror lobbies. The-bottom-of-any-window-used-to-satisfy-thisTequirement-may-not-bo-more
than-four-{4}-feet-above-the-adjacent-sidowalk—Glass block does not quality as a transparent window.
Exceptions to this regulation may be allowed bv the Planning Director for unique facilities such as
convention centers, gymnasiums, parks, gas stations, theaters and other similar facilities.

Table 17.58.04 Height, Density, Bulk, and Tower Regulations

Notes

Regulation Height/Bulk/Intensity Area
1 2 3 |4 B 6 7
Maximum Density {Square Feet of Lot Area Required Per Unit)
Dwelling unit {300 200 90 90 |90 90 90 1.2
Rooming unit | 150 100 45 45 |45 45 45 1,2
Maximum 4.5 6.0 8.0 14.0 17.0 20.0 20.0 2
Floor Area
Ratio
Maximum Height
Building base |55 ft 85 ft 55 ft LERI 85 ft a5 ft 120 ft
Total No tower |Notower 11701t 2751t 400 ft No height limit | No height limit |3
permifted | pemmitted
Minimum Height
New principal | None None None 45 ft 45 ft 45 ft 45 ft 4
buildings '
EMaximum Lot Coverage ]
Building base |Not Not 100% of site 100% of site 100% of site 100% of site 100% of site
{for each story) |applicable |applicable |area area area area area
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Average per |Not Not 50% of site 75% of site 75% of site 75% of site 85% of site
story lot applicable |applicable |areaor 7,500 )area or 10,000 jareaor 10,000 |area or 10,000 |area or 13,000
coverage sf, whichever |sf whichever |sf whichever |[sf, whichever |sf, whichever
above the base is greater is greater is greater is greater is greater
Tower Regulations . '

Maximum Not Not 10,000 sf 15,000 sf 20,000 sf 25,000 sf No maximum {6
average area of | applicable |applicable
floor plates

Maximum Not Not 115 ft 150 ft 175 ft 195 ft No maximum |7
building length | applicable |applicable

Maximum Not Not 145 ft 180 ft 210 # 235 ft No maximum
diagonal length |applicable |appiicable -

Minimum Not Not 40 ft 40 ft 40 ft 40 ft No minjmum
distance applicable |{applicable
between towers
on the same jot

Notes:

1. See Chapter 17.107 for affordable and senior housing density 1ncent1ves

2. For mixed use groiects in the Central Business District (CBD) zones, the allowable 1nten5|ty of

development shall be measured according to both the maximum nonresidential Floor Area Ratio {(FAR)
allowed bv the zone and the maximum residential density allowed by the zone. The total lot area shall be
used as a basis_for computing both the maximum nonresidential FAR and the maximum_residential
density, No-portion-of-lot-area-used-to-meet-the-donsity-requirements-for-a-Residential-Facility-shal-be
used-as-a-basis-for-computing—through-the-maximum-fioor-area-ratiothe-maximum-amount-of-floor-area:
for-any-nonrosidontial-faciity-on-the-same-ot—and-visa-versa:

3. In Height Areas 4, 5, and B, lots having frontage on Broadway, San Pablo Avenue, or Telegraph
Avenue where the width of the right of way is greater than eighty-five (85) feet shall have a maximum
base height equal to the width of that right of way. Also, see Section 17.108.030 for allowed projections
above height limits and Section 17.108.020 for increased height limits for civic buildings.

4. This minimum height excludes the height of the allowed projections into the height limit contained in
17.108.030.

5. The average floor area of the stories above thé base cannot exceed this percentage of lot area, with
the following qualifications:

a. When a project contains more than one tower above the base, the floor area of a story is
calculated by adding the square footagtaS of the equivalent story in each tower, For example, if there
are two towers above the base and the 5™ story of one tower is fifteen thousand (15,000) square feet
and the 5 story of the other tower is twenty thousand (20,000) square feet, then the total floor area
of the 5" story is thirty—five thousand (35,000) square feet.

b. To allow a variety of articulation in a building, the floor area of an individual story can be as much
as fifteen percent (15%) greater than the maximum average per story floor area above base.

c. A story that is more than fifteen percent {15%) less than the maximum average floor area is not
included in the average per story floor area above the base.

6. The average floor plate of an individual tower cannot exceed this area, with the foliowmg
qualifications:

a. The floor area of an individual tower floor plate cannot be more than fifteen percent (15%)
greater than the maximum average tower floor plate.
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b. An individual tower floor plate that is more than fifteen percent (15%) less than the maximum
average tower floor plate is not included in the maximum average tower floor plate area calculation.

7. The following regulation applies to lots that both: 1) are designated as Special Area A on Map 17.58;
and 2) have either a west or east side property line that is more than ninety (90} feet in length: the
cumulative building length of the east or west elevation of all towers on such a lot shall be no more than
two-thirds (2/3) the length of any east or west side property line.
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17.65.030 - Permitted, conditionally permitted, and prohibited activities.

The following table lists the permitted, conditionally permitted, and prohibited activities in the HBX-
zones. The descriptions of these activities are contained in Chapter 17.10. A legally constructed facility
shall be allowed to contain or be converted to contain any activities listed as permitted in the table below

if they meet all applicable regulations,

"P" designates permitted activities in the corresponding zone.

"C" designates activities that are permitted only upon the granting of a conditional use permit (see
Chapter 17.134) in the corresponding zone.

"L" designates activities subject to certain limitations listed at the bottom of the table.

"—" designates uses that are prohibited in the corresponding zone.

Activity { Regulations Addition'al
[HBX-1 [Hex-2 HBX-3 Regulations
Residential Activities
Pefmanent Residential P P P
Resider!tial Care_.-occu—pying-."a P{L1} P{L1} P{L1) A7-402-21217.103.010
Facitity !
—Residential-Care-not-ocsupying |G c c 17-102.212
a-Gne-Pamily-Dwelling
Residontiat-Facility
Service-Enriched Permanent c C C F-H02.21217.103.010
Housing
| Transitional Housing c le c 47-102.21217.103.010
| Emergency Shelter c c c 147:102.24217.103.010
Semi-Transient Residential c le c 17:102-21217.103.010
Bed and Breakfast — = — |17.12.125
Civic Activities
Essential Service AP P ,P
Limited Child-Care P P P
Community Assembly | P(+L2) I P1L2) P(4L2)
Recreational Assembly P(L1L2) [PLaLs) P(L3L4)
Community Education C C C
Nonassembly Cuttural [PiLaL3) P(2L3) P(L2L3)
Administrative I P(L-2L3) jP(L—ZLa_) P{L2L3)
Health Care C —rC C
Special Health Care C(L5) C(L5) c(L5) 47.402.390.17.103.020
Utility and Vehicular c c i
Extensive Impact o] c ]C
|rCornmerciaI Activities
| General Food Sales P(L3) 1PL3) |PL3)
[ Full Service Restaurant P(L3L4) [P(LaLay IP(L3L4)
c L;mited Service Restaurant and  |P{L3L4) P{L-3L4) PgLag)
are
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Fast-Food Restaurant - — _ 17-1402-21017.103.030
Convenience Market c cC cC 17-402-240.17.103.030
Alcoholic Beverage Sales C C cC 37302-21017.103.030
Mechanical or Electronic c C c 17-102-210
Games
Medical Service P{E2L3) P{L2L3} P{t-2L3}
General Retail Sales P P P
Large-Scate Combined Retail — —_ —
and Grocery Sales
Consumer Service P{L6) P{L&) P{LB)
Consultative and Financial P{L2L3) P{L2L3) P{L2L3)
Service
Check Cashier and Check — — — 17-402-430_17.103.040
Cashing
Consumer Cleaning and Repair |C c c
Service
Consumer Dry Cleaning Ptant o] C c
Group Assembly C{L7) CiLY) CLT)
Personal {nstruction and c C c
Improvement and Smail Scale
Entertainment
Administrative P(L2L3) P(L2L3) P{L2L3)
Business, Communication, and P P P
Media Service
Broadcasting and Recording P P P
Service
Research Service ]P(ng)(ugg) P{L2LANLALB) tP{L2L3)LALE)
General Wholesale Sales |PiaLs) P(L2L3) P(L2L3)
| Transient Habitation |- I— - 17-402.370_17.103.060
Building Material Sales |P(LeLY) |P(LeLg) P(L6LY)
+ Automotive and other Light — — —
Vehicle Sales and Rental
Automobile and Other Light —(L6L10) —_ -
Vehicle Gas Station and Servicing §
Automotive and Other Light —{(LBL1D) — -
Vehicle Repair and Cleaning
Taxi and Light Fleet-Based P{L7L3) P(L7L3) P(L7L3)
Service
Automotive Fee Parking — — -
—Transport-and-Warehousing P{7} P{i=+} R{T
Anima! Boarding — — —
Animal Care cC C C
|_—Animal-Bearding —_ —_ —
Underntaking Service —_ —_ —
-—Sorap-Gperation — — — 11022140
Industrial Activities
Custom Manufacturing P(L2L3) P(L2L3) P(L2L3) - [17.120
[
| Light Manufacturing P(L2L3)(L4L8) {P(l-2L3)E4LB) | P(L2L3)L4LB) |17.120
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i General Manufacturing

Heavy/High Impact

Manufacturing

[
| Research and Develooment

P(L3)(L8)

PL3)LE)

P{L3YL8)

Construction Operations

P{L9)

P{L9)

Warehousind, Storage. and
Distributjon

PILY)

A. General
Warehousing, Storage and

Distribution

PiL3)

B(L3}

E@l

B. Genera| Outdoor

Storage

c

C. Self- or Mini-Storage

C{L111

D. Container Storage

I
l E. Salvage/Junk Yards
[ Regjonal Freight Transportation

| _Trueking and Truck-Related

Recycling and Waste-Related

A. Satellite Recycling

Collection Centers

B, Primary Recycling
Collection Centers

Hazardous Materials
Production. Storage, and Waste”

Management

—Small-Scale-Transfer-and
Storage-Hazardous-Waste
‘IManagement

—industrial-Transfer/Storage
Hazardaus-Waste-Management

—Residuals-Repositories )
Hazardous-Waste-Management

Agrricultural and Extractive Activij

ties

Plant Nursery

C

C

Crop and Animal Raising

—C(L8L12)

—C(L8L13)

—C(LaL12)

Mining and Quarrying Extfactive

i

L
Accessory off-street parking
serving prohibited activities

C

c

17-H2-110-17.118.175

Additional activities which are
permitted or conditiopally
permitted in an adjacent zone,
on lots near the boundary .
thereof

c

17.102.110

Limitations:

L1. Residential Careis only permitted upon the granting of a Conditional Use Permit (see Chapter

17,134 for the CUP procedure) when not located in a One-Family Dwelling Residential Faciiity. No

Residential Care, Service-Enriched Permanent Housing, Transitional Housing. or Emergency Shelter

Residential Activity shall be located closer than three hundred (300) feet from any other such Activity or

Facility,
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L24. The total floor area devoted to these activities by-a-single-ostablishment-shall only exceed ten
thousand (10,000} square feet upon the granting of a conditional use permit (see Chapter 17.134).

=2L3. The total floor area devoted to these activities by-a-single-establishmont-shall only exceed twenty-
five thousand (25,000) square feet upon the granting of a conditional use permit (see Chapter 17.134).

£3-—The-total-flosr—area-devoted-to-a-grocery—store-shall-only—exceed-twenty-five—theusand—{25:000)
squarefeet-upen-the-granting-ofa-conditional-usepermit{see-Chaptor-17-134)

L4. The total floor area devoted to a Full-Service or Limited-Service restaurant-Restaurant Commercial
Act:yity shall only exceed three thousand (3,000) square feet upon the grantmg of a conditional use
permit (see Chapter 17.134).

L5. No new of expanded Special Health Care Civic Activitv_shall be located closer than two thousand
five hundred (2,500) feet from anv other such activity or five hundred {500} feet from anv K-12 school or
Transitional Housing, Enriched Housing, or Licensed Emergencv Shelters Civic Activity. See Section
17.103.020 for further requlations regarding Special Health Care Civic Activities.

L6. See Section 17.102.170 for special requlations relating to massaqe services. Also, no new or
expanded laundromat shall be located closer than five hundred (500) feet from any existing laundromat.
See Section 17.102.450 for further requlations regarding laundromats.

L7. No new or expanded adult entertainment activity shall be located closer than one thousand (1.000}
feet to the boundarv of anv residential zone or three hundred (300) feet from any other adult
entertainment activity. See Section 17.102.160 for further requlations regarding adult entertainment
activities.

£4L8. Not-including-accessorvQutdoor principal activities—this-activity-shall-take-place-entirely-within-an
enelosed—bu#dmg—()ther@utdoer—act&wtsos—shau—are only be permitted upon the granting of a conditional
use permit {see Chapter 17.134).

L5L8. This activity shall-is only permitted upon the granting of a conditional use permit (see Chapter
17.134) if it is the-principal-activity-on a lot that is twenty-five thousand (25,000) square feet or larger or
covers twenty-five thousand {25,000) square feet or more of lot area.

1=68L10. Except on Lowell Street, a nonconforming Automobile and Other Light Vehicle Gas Station and
Servicing or Automotive and Other Light Vehicle Repair and Cleaning Commercial Activity in the HBX-1
Zone may be extended, and the facilities accommodating or serving such activity may be altered or
otherwise changed upon the granting of a conditional use permit (see Chapter 17.134) and approval
pursuant to the regular design review procedure (see Chapter 17.136). This conditional use permit and
regular design review approval may be granted only upon determination that the proposal is adequately
buffered from the street and surrounding residential activities through landscaping and fencing. See
Section 17.114 for general regulations regarding nonconforming uses.

L7-—\Warohousingds-permittod-if-the-total-floor-area-by-a-single-esteblishment-doesnot-exceed-twenty-
five-thousand-(25.000)-square-feet—Floorareas-over-twenty-five-thousand-{25:000}-square-feet-are-only
pefritted-upon-the-granting-of-a-cenditional-use-pormit-(seo-Chaptor-17-134-Outdoor-storage-as-a
principalactivity-is-only-permitted-upon-the-granting-of-a-conditienal-use-pormit-{see-Chaptor-17-134)-
Container-storage—oil-and-gas-storagefreight terminals.—cerporation-yards—truck-terminals—and-truck
sonvises-as-primary-activities-are-net-permitted—Also—see-Section-17-65-050-for-specialregulations
regarding-self-storage-establishments:
L11._ All facilities containing Self- or Mini Storage activities shall meet the following reguirements:
i No more than twenty percent (20%) of the total fleor area on a lot shall be occupied by facnlmes ‘
containing Self- or Mini-Storage activities.
2. No facilitv that includes a Self- or Mini-Storage activitv shall be within the front twenty (20) feet
of a building.
3. Proiects that include self storaqe establishments shall have a minimum fiftv percent {(50%]) of lot
frontage occupied by Convenience Sales and Service, General Food Sales, General Retail
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Sales, and/or General Personal Service Commercial Activities on the around floor. These

site.

ground floor activities shall not be directly associated with the self storage establishment at the

L8L12. Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). In addition to the CUP criteria contained in Section 17.134.050,
this activity must meet the following use permit criteria:

1. The proposal will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff farming
equipment operation, hours of operation, odor, secunty, and vehicular traffic;

2. Agricultural chemicals or pesticides will not impact abutting properties or the surrounding -

neighborhood; and

3. - The soil used in growing does not contain any harmful contaminants and the activity will not

create contaminated soil.

17.65.040 - Permitted and conditionally permitted facilities.

The following table lists regulations relating to certain facilities. The descriptions of these facilities are

contained in Chapter 17.10.

"P" indicates that the facility is permitted in the corresponding zone.

"C" indicates that the facility is only permitted upon the granting of a conditional use permit (see

Chapter 17.134) in the corresponding zone.

"—" designates uses that are prohibited in the corresponding zone.

Facility Ty¥pes

Zones

HBX-1

[HBx-2

HBX-3

Addijtional
Regulations

'[Residential Facilities

One-Family Dwellings

One-Farmily Dwelling with Secondary Unit

47.402-360 17.103,080

Two-Family Dweiling

Multifamily Dwelling

Rooming House

W|wW|W|(TO| O

W|O|W|W| W

V| W|W;W]O

Mobile Home

Nonresidential Facilities

Enclosed Nonresidentjal

Open Nonresidential

Sidewalk Cafe

+7-1H12-336_17.103.080

Drive-In Nonresidential

oo O} O

W|O|OLTO

Drive-Through Nonresidential

ciLn

CiLy

ClLny

A7-102-280_17.103.100

Shopping Center

r Eragn
TelecommbUnications Facijlities

Micro Telecommunications

17.128

Mini Telecommunications

17.128

Macro Telecommunications

17.128

I
|
|
1
]
|
I

Monopole Telecommunijcations

OO0 O

17.128

Oakland, California, Code of Ordinances

Page 109




Tower Telecommunijcations j— |--— |— l 17.128

|

1

o T

1Sign Facllities

r Residentjal Signs P P P 17.104
L

| Special Signs P P P 17.104
.

| Development Signs P P P 17.104
[_ Realty Signs P P P 17.104
r

I Civic Signs P P P 17.104
! Busjness Signs P P P 17.104
T

| Advertising Signs — —_ — 17.104

Limitation:17-85.060—Special-regulations{or-self-storagefacilities:

A—— Forthe—purpeses—of-this-Chapter—a—self storage—establishment—moans-an-establishmont-that
provides—storage—in—small-individual-spaeos—that—aro—exslusively-ond—directly-ascessibleto—a-spocific
tenant—offered-on-a-menthly-or—other-limited-basis,—and-—available—to-the-gonoral-public—Gonorally—the
individual-sterage-spaces-are-four-hundred{400}square-foot-orless:

88— No-more-than-iwenty—percont-(-12%)-of-the-total-floor—area-on—a-lot-shall-be-occupied-by-self
storage-establishments.

6 ——Noproject-that-includes—a-solf-storage—establishment-shall-have-any-floor-aroa—devoted-to-self
storage-withintwen ty-(20)Hoetof-tho-building-frontage-

B Projests-thatinclude self-storogo-ostablishmentsshall-have-a-minimi umuﬁfty—pereent-(é%)-ef—tet
frontage-occupiod-by-Convenience-Sales-and-Servico,-General Food-Sales-General-Retail Sales—andfor
General—Persenal—Servme—Cemmere&aLAst+wt+es-en—the—gfeund~ﬂeer——These-greund—ﬂeeaastwm@s—shau
notbe-directly-associated with-the-self-storage-establishmentat- tho-site-

L1. Ne new or expanded Fast-Food Restaurants with Drive-Through Nonresidential Fagilities shall be
located closer than five hundred (500} feet of an elementary school, park. or playground. See Sections
17.103.030 and 17.103.100 for further requlations regarding Drive-Through Nenresidential Facilities.

17.65.070 - Maximum density.

The following table centains the maximum number of living units allowed per lot for the zones in this
Chapter.

1]_ ‘ : Zone ' J

ﬁiving Unit Type HBX-1 HBX-2 HBX-3

T

!Dwelling Unit 1,000 sf of lot area per unit 930 sf of lot area per unit 730 sf of lot area per unit

r

]Rooming Unit 500 sf of lot area per unit 465 sf of ot area per unit 365 sf of lot area per unit }
Notes:

1. See (1) Section Chapter—102-360-17.103.070 for regulations regarding secondary units; (2) Chapter
- 17.107 for affordable housing density incentives; and (3) Section 17.106.060 for increased density for -
senior housing.

2. New construction on a vacant lot that is greater than five theusand {5,000) square feet shall only
- result in a total of ene unit en the lot upen the granting of a conditional use permit (see Chapter 17.134) in
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" the HBX-2 and HBX-3 zones. This requirement does not apply to the expansion of the floor area or other
alteration of an existing Single Family Dwelling.

17.65.080 - Maximum fioor area ratio.

17.65.090 - Maximum density and floor-area ratio for mixed use projects.

A, This Section shall only apply to the following two types of mixed use projects:

1. Projects that have at least twenty 20-percent (20%) of its total floor area devoted to
nonresidential facilities or

2. Projects that:
a. Are on lots that are fifty (50) feet wide or less and

b. Have a minimum fiftv_50—percent_(50%) of lot frontage occupied by Ground Floor
Convenience Sales and Service, General Food Sales, General Retail Sales, and/or
General Personal Service Commercial Activities. This commercial floor area must be at
least twenty (20) feet deep measured from the building frontage and be within an enclosed
building. Projects on through lots require this minimum fifty 80-percent_(50%) on only the
longest lot frontage to qualify as a mixed use project for this Section,

B. For projects described in Subsection A, the maximum number of units permitted on a lot shall not be
affected by the nonresidential floor area provided on the same lot. Conversely, for these projects the
maximum floor area allowed on a lot shall not be affected by the number of living units provided on
the same lot. For projects described in Subsection A, this Subsection supersedes the requirements
in Section 17.106.030,

17.65.130 - Landscaping, paving, and buffering.

A. Submittal and approval of a landscaping and buffering plan for the entire site is required for the
establishment of a new building facility (see Section 17.09.040 for definition), excluding secondary
units of five hundred (500) square feet or less, and for additions to existing building facilities of over
five hundred (500) square feet.

1. Landscaping and buffering that is consistent with the "Design Guidelines for the HBX Zones" as
adopted by the City Council;

An automatic system of irrigation for all landscaping shown in the plan;

3. A minimum of one 15-gallon tree, or substantially equivalent landscaping as approved by the
Director of City Planning, for every twenty-five (25} feet of street frontage or portion thereof. On
streets with sidewalks where the distance from the face of the curb to the outer edge of the
sidewalk is at least six and one-half feet, the trees shall be street trees to the satlsfacuon of the
City's Tree Division.

4. At least one 15-gallon tree in the parking lot for every six (6) parking spaces for projects that
involve new or existing parking lots of three thousand (3,000) square feet or greater.

5. A minimum of five feet of landscaping shall be required adjacent to the front and street side
property lines for parking lots of three thousand (3,000) square feet or greater. Where parking
stalls face into this required area, the width of the required landscaping area shall be increased
by two feet unless wheel stops are installed.
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© 17.65.140 - Outdoor storage.

The outdoor storage of materials shall not exceed sixteen (16) feet in height on a lot. Further,
outdoor storage may not be higher than eight feet if both; 1) the storage is within fifteen (15) feet from any
property line of a lot containing residential activities, and 2) the storage faces any windows of a residential
facility. Outdoor storage may also not be higher than eight (8) feet if it is within fifteen (15) feet from the
front property line. The height of all outdoor storage shall also be restricted according to the Fire Code
regulations. Sites with outdoor storage shall be screened in conformance to the "Design Guidelines for

the HBX zones" as adopted by the City Council.

17.65.150 - Special regulations for HBX work/live units.

A. Definition. An "HBX work/live unit' means a room or suite of rooms that are internally connected
maintaining a common household that includes: {1) cooking space and sanitary facilities that satisfy
the provisions of other applicable codes, and (2) adeguate working space reserved for, and regularly
used hy, one or more persons residing therein. An HBX work/live unit accommodates both
residential and nonresidential activities but emphasizes the accommodation of commercial activities.
An HBX work/live unit meets all applicable regulations contained in this section.

D. Activity, parking, bicycle parking, loading, open space: and unit size standards. The following table
contains the activities allowed in an HBX work/live unit; the minimum size of an HBX work/live unit;
and the parking, loading, and open space required for each HBX work/live unit;

Standard i Requirement Note
Activities allowed jn | Same permitted and conditionally permitted activities as described jn Section 17.65.030 and any activity
an HBX work/live that would qualify as a home cccupation jn a residential facility (See Chapter 17.112
unit .
Required parking One parking space per unit, pk:s-ene-additieral-unassigned-visiter-oremployee parking-space-pecfive |1
HBX-workflive-units
Required bicycle With private garage for each unit; |Without private garage for each unit: 2
arki - - o
parking One short-term space for each 20 | One fong-teym space for each four dwelling units; mjnimum
dwelling units; minimum requirement is two long-term spaces. One short-term space for
requirement js two short-term each 20 dwelling units; minjmum requirement is two short-term
spaces. spaces.
Required loading Square feet of facility Requirement 3
Less than 25,000 square feet No berth requijred
25,000--69,999 square feet One berth
70,000—130,000 square feet Two berths
Each additional 200,000 square feet |One additional berth
Residential Density |Not aoplicabte because HBX work/live units are nonresidential faciities.
Required usable 75 square feet of usable open space per unit
open space 7
Minimum size of No individual unit shall be less than eight hundred (800) square feet of fioor area
unit
Notes:
1. See Chapter 17.116 for other off-street parking standards.
2. See Chapter 17.117 for other bicycle parking standards.
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3. Each square foot of private usable open space eouals two square feet towards the total usable
open space requirement. Also, Aall required usable open space shall meet the usable open
standards contained in Chapter 17.126, except that all usable open space for HBX work/live units
may be provided above ground. Further—each-square-foot-of-private-usable-open-space-eguals-two

square-feet-towards-tho-total-usable-open-space-requiroment

E. Each new HBX work/live unit shall qualify as at least one of the following Unit Types:

Unit MaxjmuUm Special requirements Separation between residential and
Type residential nonresidential floor area
floor area
(percent of
total floor
area)
Type 1 | One-third None Nonresidential floor area and residentjal
floor area shall be located on separate floors
{including mezzanines), or be separated by
an interior wal| (see Note 1, below, for an
exception for kitchens).

Type 2 | 45 percent There must be two entrances into the unit, one adjacent Nonresidential floor area.and resjdential -
to the residential space, the other adjacent to the floor area shall be located on separate floors
nonresidential space; the nonresidential entrance must _{including mezzanines), or be separated by
be clearly designated as a business entrance separate an intefiorwall (see Note 1, below, for an
from the residential entrance and be directly accessible exception for Kitchens).
by the public.

Type 3 | 55 percent 1. The majority of the nonresidentjal floor area for the unit | Nonresidentjal floor area and residential
must be at a public street level and directly accessible to floor area shall be |ocated on separate floors
the street; {including mezzanines),

2. The unit must have no residential floor area at the
ground |evel; and

R 3. The ground floor entrance must be clearly designated
as a business entrance.

Notes:

1. In Types 1 and 2, a kitchen may be open to non-residential floor area if-the-kitchen_it is adjacent
to and directly accessible from a-resldential floor area or stairs that lead to residential floor area. -In

these—unpartitioned-kitchens~the-kitchen-is-only-reguired-to-ho-soparatod—from-the-nonresidential
floor—area—bv—a—partition—that-can—be—opened-and-closed-—-The—c_Counters, cabinets, sink and

appliances in-the-area-that-will-function-as-akitchen-and the floor area that is four {4) feet in front of
these items shall be considered residential floor area.

2. See Section 17.102.190 for regulations regarding converting facilities orlglnally designed for

industrial or commercial occupancy to joint living and working guarters.

F—Alrequired—plans—for-the-creation-of -HBX-work/livo—units—shall{1}-deline ate-areas-designated-to

SE.
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contain-residential-activities-and-areas-desighated-to-contain-nonresidential-activities-and-{2}-contain
a-table-showing-the-square-footage-of-each-unit-devoted-toresidentialand-nonresidential-activities:

For HBX workflive units, residential and nonresidential floor areas shall be designated according to
the following standards:

1. Residential floor area shall be considered areas containing bedrooms, sleeping areas, and
kitchens {not including kitchenettes).

2. Nonresidential floor area shall include floor areas designated for working.

The floor area of stairs and-balconios-shall not be considered floor area for the purpose of this
subsection.
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4. The floor area between residential rooms that will commonly be used for residential activities
" and foot traffic such as the corridors and areas between bedrooms, kitchens, residentially
designated bathrooms, and other similar areas shall be considered residential floor area.

5. The floor area of bathrooms shall be counted as residential or nonresidential based on whether
which—area—of-tho-unit-it is most conveniently accessed from the residential or nonre5|dent|al

portion of the unit. according-to-tho-following-rules:
a—If there is only one bathroom in the unit, half of the bathroom shall be considered residential

floor area and half shall be considered nonresidential floor area;
b—f-there-is-moro-than-one-bathroom-ina-unit-the rules-in-the-following-table-shall-apply:

Bathroom-access Floor-area-calculation-of-bathroom

Bathream-can-only-be Al-ef bathroom-shall-be-consideret-residential- loar-ares
accessed-through

residential-floor-area

Bathreem-ean-te-direchly Ha&eibath;e%haﬂ—be—een&dem@res&ée%aLﬂeepa;eaqheethe#ha#

accossed-from-both nonresidential-floor-area-

nonresidential-and

residential-floor-aroa S

Bathroom-can-cnly-be Allof bathraom-shatl-be-oonsidered-nonresidential-floorarsa—Howeover—if all
accessed-through bathrogrrs-in-the-unitrequire-access-threvgh-noaresidential-Hoor-areathen

pearesideniist-fosrares atleastone-bathroom-shall bes-osasidered residentiaH-looraraa—Inthis

oasethe-bathroom-thatis closest-te.-or-most-cervenienty aseessedfrom -
residentislflcor-arsa-shall-be-dasigaated-as-rusideatial-flaer-area:

6. In unpartitioned kitchens, counters cabinets, sink and appliances and the floor area that is four

{4) feet in front of these items shall be considered residential floor area.
_{seo—footnote——of—the—table-contained—in—subsection—Ex—tho—counters—cabinets—sink—and
appliances-in-the-area-that-will-function-as-a-kitchen-and-the-floor—area-that-is-four-(4}-feet
in-front-of-those-tems-shall-bo.considered—esidential-floor-area-
7. 1f any part of a loft or mezzanine is designated as residential space,_ -accordmg—to-rulesr—aboveu
then the entire loft or mezzanine space shall be considered residential floor area.

8. The Planning Director shall determine the floor-area designation of-tho-floor-area-when the
above standards do-not-clearly-do-sodo not clearly apply.

H——anh—HBX—work.thve—tmt—shall—contam—no—more—thawne—ftu—equped—k;tchen—An—HBX—work#&ve

unit-may-contain-a-second-kitchenette-to-serve-the-nonresidentiak-floor-aroa—For-the-purpocos-of-this
soction-a-kitchenette-shall-bo-considered-a-space-with-a-counter-that-ic-no-more-than-twenty—{26)
square-foot—a-sink—and-an-area-for-arefrigerator—No-stovetop-or-oven-{oxcluding-miciowave-ovens}
shalkbe-permitted-in-akitchenette.

Each HBX workflive unit shall have at least one public entrance that is directly adjacent to
nonresidential floor area. A visitor traveling through this business entrance shall not be required to
pass through any residential floor area in order to enter into the nonresidential area of the unit.

. Each unit shall contain at least one tenant that operates a business within that unit. That tenant shall

possess a valid and active City of Qakland Business Tax Certificate to operate a business out of the
unit,

For any HBX work/live unit, a statement of disclosure shall be; (1) provided to prospective owners or
tenants before a unit or property is rented, leased, or sold; and (2) in any covenant, conditions, and
restrictions associated with a facility. This statement of disclosure shall contain the following
acknowledgments:
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Jt.

1. The unitis in a nonresidential facility that allows commercial and/or light industrial activities that
may generate odors, truck traffic, vibrations, noise and other impacts at levels and during hours
that residents may find disturbing.

2. Each unit shall contain at least one tenant that operates a business within that unit. This tenant
must possess an active City of Oakland Business Tax Certificate for the operation out of the
unit, :

Each building with an HBX work/live unit shall contain a sign that; (1} is permanently posted; (2} is at
a common location where it can be frequently seen by all tenants such as a mailbox, lobby, or
entrance area; (3) is made of durable material_and (4) has a minimum dimension of nine by eleven
inches and lettering at least one-half an inch tall. This sign shall contain the following language; "This
development contains work/live units. As such, please anticipate the possibility of odors, truck traffic,
noise or other impacts at levels and hours that residents may find disturbing." Further, City of
Oakland regulations require that each unit have a tenant that: (1) operates a business from that unit,
and (2} possesses an active City of Oakland Business Tax Certificate for this business.

.-HBX work/live units are nonresidential facilities and counted towards the nonresidential floor area

ratio, not the residential density.

N.—The—dovolopment—of—HBX—workinve—umts—in—an—H-BX—zone—shall-notmbe*considered-addmg—housing

OlL.

units-to-tho-City'srental-supply-and-doos-not-create“conversion-rights“-under-the-City's-condominium
conversion-ordinanco—Chapter-18.36—The-dovolopment-standards-for-HB X-work/live—units-are—not
intended-to-be-a-circumvention-of-the-requiremenis-of the-City's-condominium-conversion-ordinance;
Chapter-16-38

Regular Design Review Criteria. Regular design review appro(/al for HBX work/live units may be
granted only upon determination that the proposal conforms to the regular design review criteria set
forth in the design review procedure in Chapter 17.136 and {o all of the following additional criteria:

1. That the exterior of a Qew building containing primarily HBX work/live units has a commercial or
industrial appearance. This includes, but is not necessarily limited to, the use of nonresidential
building styles or other techniques_:

2. That a building containing HBX work/live units has nonresidential activities and nonresidential
floor area on the ground floor or level and at street fronting elevations. These-units-shall-have-a
significant—ground—floor—street—presence—The -floor--aroa--facing —the—streets—shall--contain
nonresidential-activities-and-a-depth-of-at-least-twenty{20)-foot-for-Jots-more-than-thirty-five{356)
feet-wide—fifteen—(45)-feot-othonaiso—This—ground-level-shall-be -either—part-of-a-larger-HBX
workflive-Typo-3-unit-orits-own-independent-commercial-space;

3. That units on the ground floor or level of a building have nonresidential floor area that is directly
accessible from and oriented towards the street. ; '

-4, That units on the ground floor or level of a building have a business presence on the street. This

includes, but is not necessarily limited to, providing storefront style windows, roll-up doors
intorior-space-visible-to-the-street—a business door thatis-oriénted towards the street, a sign or
other means that identifies the business on the door and elsewhere, a prominent ground floor
height, or other techniques, :

5 That the layout of nonresidential floor areas within a unit provides a functional and-bona-fide
open area for working activities, ; '

8. That the floor and site plan for the project include an adequate provision for the delivery of items
required for a variety of businesses. This may include, but is not necessarily limited to, the
following:

a. Service elevators designed to carry and move oversized items,
b. Stairwells wide and/or straight enough to deliver large items,
¢. Loading areas located near stairs and/or elevators and
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d. Wide corridors for the movement of oversized items.

_7.  That the floor and site plan for the project provide units that are easily identified as businesses
and conveniently accessible by clients, employees, and other business visitors.

17.65.160 - Special regUIations for HBX live/work units.

H.

Each building with an HBX live/work unit shall contain a sign that: (1) is permanently posted; (2} is at
a common location where it can be frequently seen by all tenants such as a mailbox, lobby, or
entrance area; (3) is made of durable material; and (4) has a minimum dimension of nine by eleven
inches and lettering at least one-half an inch tall. This sign shall contain the following language: "This
development contains live/work units. As such, please anticipate the possibility of odors, truck traffic,
noise or other impacts at levels and hours that residents may find disturbing.

HBX live/work units are re5|dent|al facilities, shall be counted towards the residential densuty, not the
nonresidential floor area ratio, and may create "conversion rights" under the City's condominium
conversion ordinance, Chapter 16.36. The same requirements contained in the City's condominium
conversion ordinance that relate to residential units shall apply to HBX live/work units.

17.65.170 - Special regulations for mini-lot and planned unit developments.

A,

Mini-Lot Developments. In mini-lot developments, certain regulations otherwise applying to individual
lots in the HBX-1, HBX-2 and HBX-3 zones may be waived or modlfled when and as prescribed in
Seotion-+7-102.320 Chapter 17.142.

17.65.180 - Other zoning provisions.

A

B,

Parking and Loading. Off-street parking and loading shall be provided as prescribed in the off-street
parking and loading requirements in Chapter 17.118.

Bicycle Parking. Bicycle parking shall be provided as prescribed in the bicycle parking regulations in
Chapter 17.117,

Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter 17.112.

Nonconforming Uses. Nonconforming uses and changes therein shall be subject to the
nonconforming use regulations in Chapter 17.114.
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Chapter 17.72 M-20, M-30, AND M-40 INDUSTRIAL ZONES REGULATIONS

SecTions:
17.72.010 Title, Intent, and Description
- 17.72.020 Required Design Review Process
17.72.030 Permitted and Conditionally Permitted Activities
17.72.040 Permitted and Conditionally Permitted Facilities
17.72.050 Property Development Standards
17.72.060 Special Regulations for Mini-lot and Planned Unit Developments
17,72.070 Other Zoning Provisions
17.72.010 Title, Intent, and Description
A, Title and Intent. The provisions of this chapter shall be known as the M-20. M-30. and M-40

Industrial Zones requlations. This chapter establishes requlations for the (M-20) Light Industrial,

{M-30) General Industrial, and {M-40) Heavy Indusirial. The intent of the reqgulations is to create,

preserve and enhance areas containing manufacturing, industrial, and related establishments.

Description of Zones, This Chapter establishes land use regulations for the following three

Zenes!

1. M-20 Light Industrial Zone. The M-20 zone is intended to create, preserve. and enhance
areas containing manufacturing, industrial and related establishments with limited external
impact within an open and attractive setting, and is typically appropriate to locations adiacent
to residential communities,

2. M-30 General Industrial Zone. The M-30 zone is intended to create, preserve, and
enhance areas containing a wide range of manufacturing, indusirial, and related
establishments, and is typically approprlate to areas providing a wide variety of sites with
good rail or highway access.

3. M-40 Heavy Industrial Zone. The M-40 zone is intended to create_preserve, and enhance
" areas containing manufacturing, industrial, or related establishments that are potentially
incompatible with most other establishments, and is typically appropriate to areas which are
distant from residential areas and which have extensive rail or shipping facilities,

17.72.020 Requ.iired Design Review Process

Except for proiects that are exempt from design review as set forth in Section 17.136.025, no

A

Residential Facility, Designated Historic Property. Potentially Designated Historic Property,
Telecommunications Facility, Sign, or other associated structure shall be constructed, established,
or altered in exterior appearance, unless plans for the proposal have been approved pursuant to
the desian review procedure in Chapter 17.136, and when applicable the Telecommunications
requlations in Chapter 17,128, or the Sign regulations in Chapter 17.104.

~
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B. No facility located within one hundred fifty {150) feet of any residential zone boundary and
accommodating the fellowing activities shall be constructed, established, or expanded in size
unless plans for the proposal have been approved pursuant to the Reqular Design Review
procedure in Chapter 17.136:

Automobile and Other Light Vehicle Gas Station and Servicing Activity.

Automoebile and Other Light Vehicle Repéir and Cleaning Activity.

Freight/Truck Terminal.
.__Truck Yard.
Truck Weigh Stations.

Truck and Other Heav'v Vehicle Sales, Rental_and Leasing.

N o s e

Truck and Other Heavv Vehicle Service, Repair, and Refueling.

17.72.030 Permitted and Conditionally Permitted Activities

Table 17.72.01 lists the permitted. conditionallv permitted, ahd prohibited activities in the M-20,. M-30, and
M-40 zones. The descriptions of these activities are contained in Chapter 17.10. Section 17.10.040 -
“contains permitted accessory activities. :

“pn designates permitted activities in the corresponding zone.

nee desianates activities that are permitted only upon the granting of a Conditional Use permit
{CUP) in the corresponding zone (see Chapter 17.134 for the CUP procedure).

i designates activities subiect to certain fimitations or notes listed at the bottom of the table.

" designates activities that are prohibited except as accessory activities according to the
requlations contained in Section 17.010.040.

Tabie 17.72.01; Permitted and Conditionally Permitted Activities

Activities Zones Additional RegUlations
M-20 M-30 M40 '

Residential Activities

Permanent . - hid d

Residential Care = = et

. Service-Enriched Permanent Housing = = =

Transitional Housing = s =

Emeraency Shelter = = =

Semi-Transient ' - = =

Bed and Breakfast ' - = i

Civic_Activities
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Services

Essential Service P P e
Limited Child-Care Activities P - P P
Community Assemblyv c [o c
Recreational Assembly c C c
Community Education c [o] o]
Nonassémblv Cultural P — P ,
Administrative P{LT) P(L1) P(L1
Health Care c = -
Special Health Care CiL2) Ci{L2) CiL2) 17.103.020
Utility and Vehigular c P{L3) P{L3)
Extensive Impact c c c
-Commercial Activities
General Food Sales P P B
Full Service Restaurants P B E
Limited Service Restaurant and Café P P P
Fast-Food Restaurant c c c 17.103.030 and 8.09
Convenience Market c P | 17.103.030
Alcoholic Beveraae Sales (o} c c 17.163.030 and 17,114,030
Mechanical or Electronic Games B I B
Medical Service pit1) P P
General Retail Sales P(L4) P{L4) P{L4
Large-Scale Combined Retail gnd - o= =
Grocery Sales . :
" Consumer Service PLAKL3) P(LAYLS) | P(L4XLS5) .
Consultative and Financial Service P{L1 P{L1 P{L1)
Check Cashier and Check Cashina - - -
Consumer Cleaning and Repair Service [o] c c
Consumer Dry Cleaning Plant \ c c c
Group Assembly = C(L6) CIL6)
Personal Instruction and Improvement - c [o]
Services '
Administrative P{L1) Pt P{L1}
Business, Communication, and_Media P P B
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Broadcasting and Recording Services B | P
Research Service P P B
General Wholesale Sales P P e
Transient Habitation v = -
Building Material Sales c P P
Automobile and Other Light Vehicle P c e
Sales and Renta)
Automobife and Other Light Vehicle Gas CiLn P{LT) BILT)
Station and Servicing
Automobite and Other Light Vehicle P{L7) PLT) PLT)
Repair and Cleaning
Taxi and Light Fleet-Based Services c B B
Automotive Fee Parking P = E
Animal Boarding c c c
Animal Care c c ¢
Linderaking Service = o =
Industrial Activities
Custom Manufacturing P(L8) B P
Light Manufactufing P(L9) B B
General Manufacturing C(LS) [91{8:)] C{L9)
Heavv/Hiah Impact - = c
Research and Development [o! Cc B
" Construction Ooerations c B P
Warehousina, Storage and Distribution '
A. General Watehousina, Storage and c P P
Distribution
B. General OQutdoor Storage c P B
C. Setf- or Mini Storace P P E
D. Container Storage c = |4
E. Salvaae/Junk Yards c c P{L10Y
Regional Freight Transportation c c c .
Truckina and Truck-Related
A.__Freiaht/Truck Terminal c BLZYLA1 | PL7AL1Y
| )
B. Truck Yard c PIL7IL11 | PL7HLI1
i l l
C. Truck Weiah Stations c PIL7YL11 | PL7YL1]
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1 )|

D. Truck and Other Heavy Vehicle P71 | POLTHL1A
Sales Rental and Leasing 1 )

E.Truck and Other Heavy Vehicle PL7)L11 | PLTKL1A
Service, Repajr and Refueling : ) )

[le)

10

Recvcling and Waste-Related

A. Satellite Recveling Coltection Centers

e}
e}

o]

17.103.060

10

B. Primary RecVcling Collection Centers : e

—

Hazardous Materials Production, CL12} C(L12) C(L12)
Storage, and Waste Manaaement . ’

Aaricuiture and Extractive Activities

Plant Nursery . E B P

Crop and Anjmal Raising o C{L13) C(L13} Ci{L13)

Mining and Quarrying o c c

Accessory off-street oarkina servina B E [ 17.118.075
prohibited activitigs

Additional activities that are permitted c c c 17.102.110
or conditionally permitted in an ’

adiacent zone, on lots near the
oUndary thereof.

Limitations on Table 17.72.01:

L1. The total floor area devoted to these activities on any single lol may only exceed fifteen thousand
(15,000} square feet upon the granting of a Conditional Use Permit (see Chapter 17.134 for the CUP
procedure}.

L2. No new or expanded Special Health Care Civic Activitv shall be located closer than two thousand

five hundred (2 500) feet from any other such activity or five hundred (500) feet from anv K-12.school or

Transitional Housing, Pnriched Housing. or Licensed Emergency Shelters Civic Activity. See Section
- 17.103.020 for further regulations regarding Special Health Care Civic Activities.

L3. Communications equipment installation and exchanges are only permitted upon the granting of a
Conditional Use Permit (see Chapter 17.134 for the CUP procedure).

L4. The total floor area devoted to these activities on any single lot may only exceed three thousand
(3.000} square feet upon the granting of a Conditional Use Permit (see Chapter 17.134 for the CUP

procedure),

L5. See Section 17.102.170 for special requiations relating to massage services. Also._no new or
expanded laundromat shall be located closer than five hundred {500) feet from anv existing laundromat.
See Section 17.102.450 for further reoulations regarding laundromats.

L6. No new or expanded adult entertainment activity shall be located closer than one_thousand
{1,000} feet to the boundary of anv residential zone or three _hundred (300) feet from any other adult
entertainment_activity. See Section 17.102.180 for further regulations regarding adult entertainment
activities.

L7. No facility accommodating either-of these activities_that is located within one hundred fifty (150}
feet of any residential zone boundary shall be constructed, established, or aliered in exterior appearance, .
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unless the proposal have been approved pursuant to the Design Review Procedure (see Chapter 17,136
for the Design Review Procedure).

L8. These aclivities are onlv permitted upon the granting of a Conditional Use Permit if located within
one hundred fiftv (150) feet of a residential zone (see Chapter 17.134 for the CUP procedure).

LS. Electroplating activities are prohibited.

L10.  Salvage/Junk Yards Industrial Activities in the M-40 zone are onlv_permitted upon the granting of
a Conditional Use Permit if located within four hundred (400) feet of anv zone except the M-30 zone (see
Chapter 17.134 for the CUP procedure). The following regulations shall apply to all Salvage/Junk Yards
Industrial Activities in the M-40 zone that do not require for a conditional use permit: Except for accessory
off-sireet parking, landscaping, and screening. said activities shall be conducted entirely within an
enclosed building or behind a solid lumber, masonry, or sheet metal fence or wall not less than ten (10}
feet high, subject to the standards_for required landscaping and screening in_Chapter 17.124. All
openings in such fence or wall shall be equipped with solid gates or doors of the same height as the
fence or wall, and said aates or doors shall be kept securely closed at such times as the establishment is
not open for business. Open storage of vehicles and other scrap _material shall not exceed twenty (20)

feet in height.

L11.  Only permitted upon the grantina of a Conditional Use Permit (see Section 17.134 for the CUP
procedure) in the West Oakland Community Development District, defined to include all areas between
Interstate 980 to the east, 3rd Street to the south, Interstate 880 to the west, and Interstate 580 to the
north.

L12. These activities are prohibited when located within two thousand (2.000) feet from a residential
faciiitv.  When _not _within two thousand (2,000) feet of a_residential facility, Hazardous Materials
Production, Storage, and Waste Management is onlv permitted upon the granting of a Conditional Use
Permit {see Chapter 17.134 for the CUP procedure). In addition to the CUP crlterla contained in Section -
17.134.050, this actl\ntv must meet the following use permit criteria:

1. That the proiect is_not detrimental to the public health, safety or general weifare of the communitv:

2. That the proiect is or will be adequately served by roads and other public or private service
facilities;

3. That the proiect is consistent with the regional fair-share facilitv needs assessment and siting
criteria established in the Alameda County Hazardous Waste Management Plan;

4. That the cumulative effects of locating the proiect within the proposed area have been analyzed
_ and where applicable, measures have been incorporated into the proiect.

L13. Crop and Animal Raising is onlv_permitted upon the granting of a Conditional Use_Permit (see
Chapter 17.134 fer the CUP procedure). In addition to the CUP criteria contained in_Section 17.134.050,
this activity must meet the following use permit criteria:

1. _The proposal will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood in terms of noise. water and pesticide runoff,
farming equipment operation, hours of operation, odor. security, and vehicular traffic;

2. Agricultural chemicals or peshmdes will_not impact abutting properties or_the surrounding
neighborhood: and

3. The soil used in_arowing does not contain anv harmful contaminants and the activity will not
create contaminated soil.

17.72.040 Permitted and Conditionallv Permitted Facilities
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Table 17,72 02 lists the permitted, conditionally permitted, and prohibited facilities in the M-20. M-30, and

M-40 zones. The descriptions of these facilities are contained in Chapter 17.10.

“P*  designates permitted facilities in the corresponding zone.

“ov designates facilities that are permitted onlv upon the granting of a Conditiona! Use Permit

{CUP) in the corresponding zone {see Chapter 17.134 for the CUP proce_dure).

g g designates facilities subject to certain limitations listed at the bottomn of the Table.

“.?  designates facilities that are prohibited.

Residential Facilities

QOne-Family Dwelling

One-Family Dwelling with Secondary Unit

17.103.080

Two-Family Dwelling

Multifamily Dwelling

Rooming House

Mobile Home

Nopresidential Facilities

Enclosed Nonresidential

Qpen Nonresidential

Sidewalk Café

17.103.080

Drive-in

Drive—Thrt_Jugh

17.103.100

Telecommunications Facilities

Micro Telecommunications

o

o

o

N
~
.
ha
o

Mini Telecommunicatior|s

1o

I

o

N
~
N
h
£

Macro Telecommunications

o

o

o

N
~
i
1]

Monopole Telecommunications

0

]

o

o
~
N
ha
(553

Tower Telecommunications

o]

@]

o
~
1=
ha
[+3]

Sign Facilities

Residential Signs

o

o

o

-
-~
-
=
19

Special Signs

I

1o

o

_.
~
o
4

Development Signs

o

o

o

-
~l
Y
5

Realty Sians

o

o

—
~d
=
=
B

Civic Signs

ot o

o

o

—
~l
-
A=
B

Business Signs

o

I'o

o

-
~l
-
ju)
B

Advertising Signs

-
~l
=
i=J
B
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Limitations on'TabIe 17.72.02:

L1. Qff-street parking facilities serving fifty (50} or more vehicles are only permitted upon the
aranting of a Conditional Use Permit (see Chapter 17.134 for the CUP procedure).

L2. No new or ekxpanded Fast-Food Restaurants with Drive-Through Nonresidential Facilities
shall be located closer than five hundred (500) feet of an elementary school, park. or playground.
See Sections 17.103.030 and 17.103.100 for further requlations regarding Drive-Through
Nonresidential Facilities.

17.72.050 Property Development Standards
A._Zone Specific Standards. Table 17.72.03 below prescribes development standards spegific to

individual zones. The number designations in the "Additional Regulations” column refer to the

regulations listed at the end of the Table. "--" indicates that a standard is not required in the specified

Zone,

Minimum Lot Frontaae 25 fest 25 feet ‘ 25 feet 1
Minjmum/Maxjmum Setbacks
Minimum front 5t 0ft 0ft 2.3
Minimum interior side oft 0ft oft 4
Minimum street side oft oft oft 5
Rear (Nonresidentjal Facilities) 0/10/156 ft 0/10/15 ft 0/10/15 ft 6.7
Maximum Hejaht ' None None None 8
Minimum Requijred Parking See Chapter 17.116 for automobile oarking and

Chapter 17.117 for bjcycle parking

Courtyard Regulations See Section 17.108 120

Additional Requlations for Table 17.72.03:

1. See Section 17.106.020 for exceptions to street frontage requlations.

2. _|f fifty percent {(50%) ar more of the frontage on one side of the street between two intersecting streets
is in any residential zone and all or part of the remaining frontage is in anv commercial or industrial
Zone, the required front setback of the commercially or industrially zoned lets is one-half of the
minimum front setback required in the residential zone. [f fifty percent (50%]) or more of the total
frontage is in more than one residential zone, then the minimum front setback on the commercially or
industrially zoned lots is one-half of that reqauired in the residential zone with the lesser front setback
{see Illustration for Table 17.72.03[Additional Requlation 81, below).

'3. In the M-20 zone. this minimum front vard shall,_except for accessory driveways an_d walkways, be
developed with lawn, ground cover, harden. shrubs. or trees. subject to the standards for required

landscaping and screening in Chapter 17.124.
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Hlustra_tion for Table 17.72.03[Additional Requlation 8]

*for illustration purposes only

CNorCCZone N Residential Zone
- st | o ) | IS RSy ] | S T
g ] L RN R RS R NS R N | &
v ] ] N N BN N NN [ NG - et 5
5] % S| INEY REY NEY NG NaY REY NN | &
g o A T AR AN RN RN M N A =
.ﬁ\ RN s N \ \ N \ Y \'m\\‘
: NN SN N
g R S e R NV NSNS R
NN RN
A RN }
— X,

B e A N
R dF . r ’ i Required
equired Front | AtLeast 50% of Street Frontage in Residential Zone Front Setback ¢

. SetbaCkIS'z’X for Residential
1 Street zone
I

] T 1) [

1

4. Wherever an interior side lot line abuts an interior side lot line of any lot located in an RH or RD zone,
the setback of the abutting portion of its side lot line is ten {10} feet. In the case where an interior side
" Iot line abuts an interior side lot line in an RM zone_ the setback of the abutting portion of its side lot
line is five {5) feet. In the case where an interior side Iot line abuts a side yard of an RU-1 or RU-2 lot,
a side setback of four (4) feet is required (see lllustration for Table 17.68.03 [Additional Regulation 31,
below). Also. see Section 17.108.130 for allowed proiections into setbacks.

J (]
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llustration for Table 17.72.03{Additicnal Regulation 9]

*for illustration purposes only

CN,CCorCRZone ' RH, RD, RM, RU-1 or RU-2 Zone

Setback, ff
ablltting RU-1
or RU-2 zone

Setback, if N
abutting : [ .
RM zone

)

'

'
Setback.if . . ’
abutting RH "“-;'--10- "

:
1
1
|
d

" or RD zone

Street

5. When the rear yard of a reversed corner lot abuts a key lot that is in an RH, RD, or RM zone or the
RU-1 zone, the required street side vard setback in the rear twenty {20} feet of the reyersed corner lot
is one-half (1/2} of the minimum front vard required on the key lot {see lllustration for Table
17.33.03[Additional Regulation 11], below}. Also, see Section 17.108.130 for allowed projections into
the setbacks.
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[llustration for Ta_lble 17.72.03fAdditional Requtation 11]

*for illustration purposes only

Street

Street

\\\\ N N

N

~
RH, RD, \\ \ \K ) Required
RMor ey Lot. | Front__!
foe1 2ok \ \ \\ \ Seﬂ;;ck
R

N AN

CN, CC, !

orCR J

Zone .
i 1 Required
i Streetside
! Reversed Setback
{ Corner .
E Lot
|
t

_— N ! Y, S

Street

6. Wherever a rear lot line abuts an alley, ene-half {1/2) of the right-of-wav width of the alley mav be
counted toward the required minimum rear setback; provided  however, that the portien of the
minimum rear setback actually on the lot itself shall not be so reduced to less than ten (10} feet. Also,
see Section 17.108.130 for allowed projections into setbacks.

7. When a rear lot line is adjacent to an RH. RD, RM, or RU-1 zone_the required rear setback for both
residential and nonresidential facilities is ten {10) feet if the lot depth is one hundred {100} feet or less
and fifteen (15) feet if the lot depth is more than one hundred (100) feet. When a rear ot line is not
adjacent to.an RH, RD, RM, or RU-1 zone, the required rear setback is ten {10) feet for residential
facilities and there is no required setback for nonresidential facilities.
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8. Buildings shall have a thirtv (30} foot maximum height at the setback line associated with any rear or
interior side lot line that abut a lot in an RH. RD. RM. or RU-1 zone; this maximum height shall
increase one foot for every foot of distance away from this setback line(see lllustration for Table
17.35.04 [Additional Regulation 14], below). Also, see Section 17.108.030 for allowed projections

above height limits and Section 17.108.020 for increased height limits for civic buildings.

~Maximum Height Line

304 X
30
Max.
Heiq ht
: ]
Setback l
Line |
CN, CCar CRZone RU-1, RH, RD or RM Zone

17.72.060 Special Requlations for Mini-lot and Planned Unit Developments

A. Mini-lot Developments. In mini-lot developments_certain requlations -that apply to individual lots in the
M-20. M-30. and M-40 zones may be waived or modified when and as prescribed in Chapter 17.142.

B. Planned Unit Developments, Large integrated developments shall be subiject to the Planned Unit
Development requlations in Chapter 17.142 if they exceed the sizes specified therein. In
developments which are approved pursuant to said requlations, certain uses mav be permitted in
addition to those otherwise allowed in the M-20, M-30. and M-40 zones, and certain of the ether
requlations applying in said zone mayv be_waived or modified.

17.72.070 Other Zoning Provisions

A. Performance Standards.

1. In the M-20 zone, all Commercial and Industrial Activities shall be subject to the applicable
provisions of the performance standards in Chapter 17.120.

2. Inthe M-30 zone. all Commercial and Industrial-Activities which are located within four hundred
{400) feet from any boundarv of a residential zone shall be subject to the applicable provisions of
the performance standards in Chapter 17.120.
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B. Home Occupations. Home occupations shall be subject to the applicable provisions of the home
eccupation requlations in Chapter 17.112.

C. Nonconforming Uses. Nonconforming uses and changes therein shall be subject to the
" nonconforming use requlations in Chapter 17.114.

D. General Provisions. The general exceptions and other requlations set forth in Chapters 17.102,

17.103, 17.104, 17.1086, and 17.108 shali apply in the M-20, M-30, and M-40 zones.

E. Recvcling Space Allocation Reguirements. The requlations set forth in Chapter 17.118 shall épplv in -
the M-20, M-30, and M-40 zones.

F. _lLandscaping and Screening Standards. The regulations set forth in Chapter 17.124 shall apply in the
M-20. M-30, and M-40 zones.

G. Buffering. All uses shall be subject to the applicable requirements of the buffering reguiations in
- Chanter 17.110 with respect to screening or location of parking, loading, storage areas. control of -
artificial ilumination, and other matters specified therein.
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Chapter37.68—M-20-LIGHTINDUSTRIAL ZONE REGULEATIONS

Sections:

4J—§8Me—pu;pese—an¢appheabw
17-68-0640—Conditionally-permitied-astivitios:
17.68.060—Conditionally-permitted-facilities.

47 68.070—Spesialregulations-applying-to-certain-activities:

47.68.071— Special reguiations applying-to-Hazardous Waste Managerment-Activitios:

17.68.080—Spescial-regulatiensapplying-to-the-demelition-of-a-facility containingrooming-units-orto
the—eenvemen—ef-a-kmg-umt—te—a—nemeadenﬂal-aew&y

1788-085---Reserved-
%Memam&sﬁnda&s—fep@emmemial—an&nd&smameﬂ%e&
1768100 Limitations-on-Signs:
1768110 Minimum-lotfrontage
17-68.120 - Maximum-height.
1768140 Bufferingand-londseaping-
17.68.160—0Other-zoning-provisions:

1568.010-Title; purposerand-applicability-

- The-provisions-of-this Chapter-shallbe known-as-the- M-20-light-industrialzeneregulatisrs—Tho-M-20
zone-isintendedo-createpreserve—and-enhance-areas-containing-mandfasturing-and-related
ostablishronts-with-limited-externabimpact within-an-open-and-atiractive-sotting -and-is-typically
appropriate-to-locationc-adiocont-torosidontial-communitics. -Thoseregdlations-shall-apph-r-the-M-
20-zone: .
{Prior-planning-code §5600)

17-68.020--Required-design-review-process.
A Exsept for-projoctsthat are-exemptfrom-design review-as-setferh-in-Section17-136-025-h0
Dasigneted-Histoeric-Property, Potontially-Designated-Historic-ProperyResidential-Facility-Mixed
Use-Dovolopmont—Tolocommunications Facility-Sigh-or-other-acsociated-structdre-shall-be
constructed,-established—oraltered inoxteror-appearance—-unless-plansfor-the proposal-have been

approved-pursuant-tothe-design-reviewprocedure-in-Chaptor 17-136,and-when-applcable—the
Tolecommunications-rogulations-in-Chaptor-17328 -or-the-Sighregulationsin-Chapter-17-104

B——No-facility-occommedating-an-Automotive Servicing-or-Adtomotive-Repak-and-Cloaning
Gommersial-Astivity- thatislocated-within-150-feet-of-any-residential-zene-boundary-shal-be
conetructod—established or-altered-in-exteriorappearance—unless-plans-for-the proposal-have-boon
approved-pursuant-to-the-design-review-procedure-in-Ghapter17-136

47.68.030 - Permitted-activities.
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A : Civic-Activities:
Essential-Service
Nonassembly-Cultural
B : —Commercial-Activities:
General-Foad-Sales
Full-Service Roctaurant
Limited-Service-Restaurant-and-Cafe
Mechanical-or-Electronic-Games—subject-to-the-provisions-6fF Sectieni7-102-210C
Medical-Serviee
General-Retail-Sales
ConsumerSefvice
Business-Communication-and-Media-Service
Broadcasting-and-Recerding Service
Rosoarch-Service
GeneralWholesale Sales
. - Lisht\ehi . - ng
Automotive-Fee-Rarking .
G- Industrial-Activities:

%memmnmmmmm%m
ZORE8S

Light Marmufastiring—when-located furtherthan-one hundred-fifty-{ 150} -feet fromresidentialzones

%%#%Lp&kmg%avmga&mﬂe&%a%ﬁ%s&hﬂe@abe%—wﬂeep%&m%wmm
in-Section17102-100

4—7—.687949--Ge~nd§tieaauy-pexmitted—astivitiesf

Fhofollewing-activitios-as-describad-inthe-use-classifications-in-Chapler1 710 may-be-permitted
MWMMeFWWhMWWWM
Chapter1-7-134:

A Civic-Activities:
Community-Assembly
Recreational-Assembly
Community-Education
. \ohi
Extonsive-tmpact
Spesiat} Ve S —_—
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B - Commaercial Activitios:
B- oA SAGHVRIDE-

Fast-Food-Restaurant
Convenience-Market

Alsoholic Beverage-Sales
Gensumepgeamgg—aﬂé-RepaiF%e#viee
Censuamer-Dry-Cleaning-Rlant
Wholesale-Professional-Building-Material- Sales
Automabile-and-Other Light Vehicle Gas-Station-and-Servicing
Taxi-and Light Fleet Based-Service
Transportand-Warohousing

Animal-Care

Animal-Boarding

T . Indyetrial Activitio
0 X HGHSH -Gt e

Custem-Manufasturing—when-located-within-ons-hundred-fifty- (150Heet of residential zones
LightManufacturing—whenlocated-within-one-hundred-fifty {150} -feet-ofresidential zones
General-Manufasturing,-previded-that oloctroplating-astivities shallalse-be-subject-to-the-previsions
of Section 17162340

Small-Scale Transferand-Storage-Hazardous-Waste-Managementwherlocated-a-minimum-of 2,000
foetfrom-a-Residential-Fasilitysush-facilitiesc-whenlocated within-2,000-feet-of-a-Residential-Facility .
arg-hetpermitted

b - Agriculturaland-Extractive-Activities:
Rlant-Nursery

Gpep-andAnmai-Rasmg—{see—Seeuen-mG;

Mining-and-Quarrying

E
M%HW%MWMQW%MWW%G&GWWW
the boundarythereof subjestto-tho-cenditions-cetforth-in-Sectien-17.-102-110

17.68.050—Permitted-facilities:

Fhofollowingfacilities—as-described intho-use-classificationsin-Chapter 1.7 10 are-permitted:

A : Nonresidential-Facilities:
Enclosed

B -Signs:
Spesial

Bevelopment

Realty

Civig
‘Business
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o Tolocommunicatinns-
G- +HEHOGEHH HERE-

Micro

MiRi

Masre

17.68.060—Conditionaly-permitted facilities-
Tho-following-facilities-as-descrbed-inthe-uso-classificationsin-Chapier17-10,-may-be-permitied *

memmmmmmm QHGI—HS%EFMK—BFQGGGHFG—FH
Chapter17-434:

A Nonrosidential-Facilities:
Open
Drive-ln
Drive-Through
8- Felesommunications:
Monrepole

17.68.070--Special-regulations-applying to-certainactivities:

A-Administrative-Activities-Medical Service—and-Consuliative and Financial- Senvice—The-total-flook
aroa-devoted-te-Administrative-Civie-Activitios-or-Administrative--Medical-Sorvico-or Consultative
and-Financial-Service Commaorcial-Activities-on-any-single-lot-shal-not-exceedfifteenthousand
£15.000)r square-foet-except-upon-the-granting-of a-conditionaluse-permit-pursuant-to-the-conditional
wse-permitprocedurein-Chapter17-134

B-GeneralRetail-Sales-and-ConsumerSenviceThetotal-loor arca-devoled-to-General Retail-Sales
or-GConsumerService-Commersial-Activities-by-ary-single-estioblishment-shall-rot-exceed-throe
thousand{3.000)-square-feot-excoptuponthe granting-of-a-conditional-uso-permitpursuantte-the
C—Fast-Food-Restauranis-Convenience-Markeis—and-Cedain-Establishmenis-Selling-Alsohelis
Beverages-or-RProviding-Mechanical-or Electronic Games—See-Section-17-102.210
D—Crop-and-Animal-Raising-is-orly-permitted-uponthe-granting-ot-a-Conditional- Use-Rermit{see
Chapter4-7-134- feHn@GUP—pmeeduﬁHaﬁddﬂ@a%@%h&GQP@n@#%@n&a%d—m%d—@é@—m
activity-mustmootthe-following-use-permitcriteria:
4.———Thepropesalwill-not-adversely-affect theivability or-appropriato-developmentof-abulting .
properies-and-tho-surrounding-neighborhood-in-terms-of-noise waterand-pesticiderunoff, farming
equipment-operation-hours-of-operation-odor-security—and-vehiculartraffic;

Q——Agﬂe&m;al-ehemmeppesue@e&vﬂu-n%mpaetabuﬁmgwepeme s-or-the-surrounding
neighborhoed-and

3T ho-soilusod-in-growing-does-notcontain-any-harmful contaminanis-and-tho-activity will netcreate
contaminated-soil
Editors-Rete—

17.68.071--Specialrogulations-applying-to-Hazardous Waste Management-Activitios.
determination-thatthe-proposed-development-corformstothe general-uso-permitoritera-sot-forh-in
mmamenm%mw%mmmwwewm .
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B.-——w—'Fhat—thequéjeeHe-er—wm—be—adeq uetoly-served-by-roads-and-othorpublic-orprivate-service
tacilities:

M%tmpmmsgmmﬂmmmmmmmg
mewaest%hshed—%eﬂameda@e%y#aza@eus%ﬁe%enageme%%

D—'ﬁhat-thesumulatwe-eﬁeets—gﬂesatmg-the—ppejeet—wa hm—the—prepesed-e;ea—have—been—analyzed
and-where-applicable-measures-have-beenincorporated-into-theproject:

17.68.080—Specialregulationo-applying-to-the-demeiitlon-of-a-facility-containing-rooming-units-or
to-the-conversion-of a-living-unit-to-a-nonrosidontial-activity-

Soo-Sechion-17102-230-

{Prorplanningcode § 5609)
17-68.085—Reeerved-

Editor'snote—
17.68.090 - RPerformance standardsfor Commercialand-industrial-activities:
Al Commercial-and-Industrial-Activities-shall-be-subjectto-the-applicable provisions-of-the
performance-standards-in-Chaptor-17-120-
Editors-note—
34-68-100—--Limitations-on-Sighs:
A—General Limitations—Al-Signs- shali-be-subject-to-the-applicable-limitations-set forth-in-Section
168110 Minimum-lot-frontage:

WWWMWM%MWW
modified-by Soction17-106-020.

Priorplanning-code §-5614)
17-68-120--Maximum-height:

Exceptas-provided-in-Chapteri7128ho-general-maximum-height-is prescribed—excoptthatthe
height-offaciliies-shali-be-limited;-as-prescribed-in-Soction 17108010 -onlots ying-alenga
boundary-ofany-of cerain-other zonres-But-see-Section-17-68-100-for-maximum-height-of Sigrs—and
Sectior 108130 formaximum-height-of facilities within-irimum-yards-and-cours:

No-yards-aro-generally-required-excopt-as-indicated-below—The-following-minimum-yards-shall-be
provided-unobstructed-except-for-the-accessory-strustures-or-the-etherfaciiities-aliowed-therein-by
&W@M%emmmmwmﬂwmm&apw%mm
fae#ﬂ&&wh@hexeeeﬁh&gene;a#mamnumhe«gmmsemed—m%eqma-m

A—J—ZFemt—-‘(-aa;!#he—n=}+m+4:n4;+m—iFemt—ya4=ei—eiepth-en—evep,f-let-shall-lseﬂvea?eet—e;-ec;e}xatﬂthat-a-gFeateiC
mwmm%mwmmmmmm%umhmmeﬁme
frontage-on-the sameside-of a-block-is-in-a-residential-zone:

B—Side-Yard—Street Side-of Cormertot—A-side-yard-shall-b e—prewded—a&p:esenbed—m—%ee&en
17:108:-040—on-the-street-side-of a-corneriot-incerdain-situatiors-where-a-lottothe rear-of the-correr
letHsin-aresidential-zone-
%nte@%%&%@qawmm-edﬁwmmm‘umm
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b-RearYard-Arearyardshallbe-provided as-prescribed-in-Sectioh-17108100-along-a-boundary
of-anyof cerainother-zones.

{Rrierplanning-code §-5620)

17-68:140-- Buffering-andlandsecaping.
A—General Roguirements—All-uses-shall-be-subjectto-the-applicable-requirements-of tho-buffering
regulations-inChapter17- 110 with respectio-screening-orlocation-of-parkingJoadingand-storage
areas—control-of artificial-lumination—and-other-matters specified-therein.

B:l-andscaped-Front-Yard—Fho-minimum-frontyard roquired-by Sestiens-17-68-130Aand-17408.040
shatk-exceptfornecessary-driveways-and-walkwaysbe-developed-with lawn—ground-cover-garden;
Mﬂe@%a%es@ndadsiemqw&@and%apmga%memngm@h&p@mm

{Rrior planning-code-§-5622}
17-68-150-- Otherzoning provisions.

A—Rarking-and-Loading-Off-street parking-andloading-shall-be-provided-as-proscribed-inthe-off-
st;eet_pa;kmg-and%adiwequ#ememe—in—ehaptem#s

&M%MW@M&B%W%W%M%&%¥%#WM
n-Cheptor 17447

C—— Néncenforming-tses—Nonconforrming-usesa nd—ehanges—thewn—shau—be—sabjeet—te—the
Roneonforming-useregulationsin-Chapte—3-+144 .

B-General Provisions.-The-general-exceptions- andethemega#at&enseeﬁepthm—@hapteﬂﬂ@%—sha#
apply-inthe-M-20-zone:

E-Regycling- Spase-Allosation Roguirements—The regulations-set-forth-in-CGhaplor17-118-shallapply
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Ghapter17.70—M-30-GENERALINDUSTRIAL-ZONE-REGULATIONS

SectipAs:

M@Mﬂerw;pes&—and-aaphsabmt%
17-+F0-026—Required-design-review-process-
17-78-040-Conditionally-pormitiod-astivities-

17-70-850—Rermittod-facilities-

H-78-660—Conditiorally-permitted-fasilities:

17-78-076—S pecial-regulations-applyingto-certain-Commerscialard-Civic-Aetivities-
H-70-080-Specialrogulations-applying-te-the-demelitior-ola-facility-containing-rooming units-orte
the-sonversion-of-aliving-unitto-a-nonresidential-asfivity-
41#9984—899&%9@4&#99&3@!%9#3&3@%5%5&&%%%%%%5
17-76-085-Reserved-

17-76-090—Performancestandardsfor-Commorcialand-trdustrial-Astivities-within-four-hunrdred-feet
ofresidentialzone: .

' 17-76:100—Limitations-on-Signs-
4776140 Minimum-lotfrontage-
1770430 Minimum-yards.
H-F0.610-Title; purposesand-applicability-
Ihe—pFewsmien&eHh\ts_ i -Ghapte#sha#beJmew&as%h&M%&geneFaHﬁdusmal—zene#egﬁa%ﬂsihe.
M-30-zene-s-intended-to-createpreservorand-enhanee-areas-containing a-wide-ranrge-of

rmanufasturing-and-related-ostablishments-and-is-typically-appropriate-to-arcac-providing-a-wide
variety-of-sites-with-goed-rallor-highway-access—Theseregulations-shall- apply-in-the-M-30-zono-

, . S 57
47.70.020—Roguired-desigh-roviow-process:

A——Exceptforprojesisthat-aro-exempt-from-design-review-as-set-forh-in-Sostion17-136:025n
Dosignrated-Historic Property-Potentially-Designrated-Histeho-Property,Residential-Fascility, - Mixed
Use-Development-Telecommunications-Fasility-Sigh—orother-asseciated-strusture-shall-be
senstrusted-established -oraltered-in-exteriorappearance—unless-plansforthoproposal-have-been
approved-pursuantto-the-dosignreview-proceduretn-Chapter17-136,-and.when-applicabletho

Telesommunicationsregulationsin-ChapterH-128orhe-Sigh regulations-ir- Chapter147-104
Bf—N&faaMyaa%mmedaanganAumeesewmmAutemetwe—RepaﬁanéQeanmg
GCommercial-Activity that-is-located-within-150-feet ol any residential-zeRe-beundary-shall-be
sgnstrdcied—established—or altered-in-exteriorappearanceunless-plansfor-tho-proposal-have been
approvedpursuantto-tho-design-review procedure-in-Chapter-17136

1770-030—PRermitted-astivities.,
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A— ' Civis-Activities:
Essential-Service

Nonrassombly-Gultural

Administrative
Qtili&#wd#eh%&a&b%exeludn&emmu%aﬁ%eg&p&m%ﬂaﬁmmwm

E- Commercial-Activities:
Genarol-Food-Sales

Eull-Sensiee-Restaurant

Limited-ServiceRestaurant-and-Cafe

Qenveniense-Mapket

Meehanical-or-Electronic-Games subjest-to-the provisions-of-Section1+/102-210C
General-Retait-Sales

CoRsumer-Service

Consultative-and-Financial-Service

Businoss-Communication—and-Media-Serviee

Broadeasting-and-Recerding-Sendce

Research-Service

GenerabWholesale-Sales

Building-Material-Sales :
Autorobile-and-Other Light \Vehicle-Gas-Station-and-Semvicing
Autometive-and Other-Light \lehicle-Repair-and-Cleaning

Autometive-Fee Rarking

Franspor-and-Warehousing

ol i industrial- Activities:
Gustom-Manufasturing

Light Manufasturing

Generai-Manufacturing-exceptelectroplating-astivities

D A

£l 3
L= Y Hrogicha

Plant-Nursery
~ sl Raisi
Off-streetparking serving-activities-other-than-theselisted above;-subjestio-tho-conditions-set-fortia
in-Sestion44-3102400-
17.70.040 - Conditionally permitted-activities.
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Thefollowing-astivitioc—as-d eeeFibédﬁin%e-use—eLaseiﬁeauens-in—GhapteHJ—tELm ay-be-permitied .
upon-the-gronting-of-a-conditional-use-pormil-pursuant-io-the-conditionai-use-permib-procodure-in
GChaptor17134:

A Civig-Acthvities
Gommunity-Asserrbly

Recreational-Assembly

Gommunity-Edusation

Extensive tmpact

Utility-and Mohicular {communications-equiprment-instaliations-and-exchanges—only)

B Coammarcial Activitia
g - - GHHRHS RS IR ACHV S

East-Food Restaurant

Alcoholic-Beverage-Sales

CensumerCleaning-and-Repeir-Service
GonsumerDry-Gleaning-Plant

Group-Assembly
Rersonallnstruction-and-tmprovement-and-Small-Scale-Entertainment
Autormobile-and-Other Light\ehicle

Sales-and-Rental

Animal-Care

Anirral-Boarding

i i . Industrigl Artivitioe:
- - +AGH SR - AV RIE O

General-Manufasturing—elostroplating-activitios-subject-to-the-provisions-eF-Saction17-102-340
Warehousing—Storage-and-Distribution—Autometive-Salvage/dunk Yards

Sral-Scale-Transfor-and-Storage-Hazardous-Waste-Management-when-located-a-minimum-of-2.000
feetirom-a-Residential-Facility—such-facilitios-when-located-within-2,000-feet of-a-Residential-Facility
are-not-permitied

Industriat-Transfer/Storoge-Hazardous-Waste-Managementwhenlocated-a-minimum-of-2.000-feet
from-a-Residentia-Facility—suchfocilitios-whenlogated-within-2,000-foet-of-a-Residential-Facility-are
nek-perritted :

ink Agricultural-and-Extractive-Activities:
Miningand-Quorrying

E-Additional-activitios- wh+ehe#e—pem#te@epeend#;enaﬂy—pemmed-m-an—ad}aeent—zene—en—iemfam
tho-boundary-thereef_subjectto-the-conditions-setforth-inSection174-182-110

A470.050 - Permitied-facilities:

MW%JMW%M%MWWH—%&H@%M@Q&%RM
A Nonresid enuaz—EaeHme&

Enclosed
Open
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s

Sians.:
HGRS:

Special
Development
Realty
Civig
Business _
G- - e Telecommunications:
Voo .
Mini
Macro
Monopole
Fower
17-70-060-Conditionally-pormittod-facilitios-

TFho-following-facilitios os-described-inthe-use-classifications-in-Chapter17-10may be-permitied
upon-the-granting-of a.conditional-use-permitpursuant-tothe-conditional-use-permit procodurein
Chapter 17134

A Nonresidential-Focilitios:

Drive-Through

(Rrior-planning-code-§-5706)
-W@Ql@ép@eial—#egu!atien-s—ap»plying-t~9~sertai-n—Ge—mme;eial—a-nd—GMe—Ae—ti#i-tie&

A-Administrative-Activities—Medical-Service—and Consultative-and-Financiol-Service—Fhe-total-floor
area-devotedto-Adminictrative Civic-Activities-or-Administrative - Medical Serviceor-Consultative
and-Financial-Service-Commercial-Activities-on-any-singleJot shall-not exceed15,000-squarefeet;
mmwmemmmmmmemmmm
procedurein-Chapter17.434
B-General-Retail-Sales-and-Consumer-Service—The-totalfloor-aroo-devoted-to-Gonoral- Retail-Sales
er-Consumer-Senico-Commercial-Activities-by-eny-single-establishmentchall-notexceed 3000
cauare-feet-exceptupon-the granting-of-aconditionaluse permit pursuantlo-the-conditionaluse
pormitprocedureit-Chapter17.434

C-CertainEstablishmontc-Selling-Alcoholic-Beverages-orRroviding-Mes hameal—er—ElestFeaname&
See-Section47-102-210

17-70-080-Spesiabrogulations-applying-to-the-demolition-of-a facilily-containingroominguhits-or
to-the-sonversion-of-aiving-unit-to-a-norrosidontial-activity:

{Rrior planning-code §-5709)
17-70-081—Special-regutations-applying-to-Hazardous Waste Management-Activitles:

A«sendmenal—useper-mt—fepa—h#azaﬁdeu s—Waste—Management-Ae&wtymaybe—g@n@ed—enly—upen
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A-That-the-projestis-net-detrimentalHo-the public-healthsafety-er-generclwelfare-of the-community;

thauh&ppefeeps-epwdmeadeqaa%ely—sewed-bwead&and—ether-pabh&e F-private-serviee '
facilities:

C—Thatthe-projectis-censisteptwith-theregional-fair-share-facility-needs-acsessrentand siting
eriteria-established-in-the-Alameda County Hazardous-\Waste- Management-Plan:

&%Hh&sumu#a%weeﬁest&eﬂeeaﬂng%me}emm%wepesed-a;e a-have-been-analyzed
and-where-applicable—measures-that-minimize-adverce- impoots-to-the-sufreunding-community have

been-incerporated-into-the-project
17470.085-~Reserved.:

Editeris-nete—

1FE5.090-Performance-standar ds—fe;-Gemmereial-and—ln d&s trial-Activitios-withinfeo w-hand#ed
feet-ofresidential-zene:

darvof dential ; icoble provisi : o

standards-in-Chapter17120-

HF0A00—Limitations-en-Sighs:
G irnitations_AlL Si . he-applicableimitat orth in Section
171404020

70 H0—Minimum-tet-frontages
Every-lot-shall-have-a-minimum-frontage-of 25-feet upon-a-street-exceptas-thisrequirementis
modified-by-Sestien14106-020- ‘
{Prisrplanning-cede-§-5714)

1570420~ Maximum-height:
Except-as-provided-in-Chapter17-128hogeneral maximum-heightis-prescribed,-exeeptthat-the
height-ef-facilities-chall-be-limited-asproscribed-in-Sestion-+-108-016-enlotslying-alenga

. beundary-ef-any-eofcerain-otherzones—Butsoe Section. 17-70-100-for maximum height of Sighs—and
SectienH-108130-for-maxirmum-height of facilities-withinmirimum-yards-and-coeurts:

HZ0130—Minimum-yards.
Mdm@%&%@m%&%&%@ﬂhw%wmﬂe%mw

provided-unobstructed-except-forthe-accessery-struscturos-oi-the ather-facilities-allowed-therein-by
Soctioh17-108-130:

A—— Front-Yard-A-front-yard-chall be-provided —as-prescribedin-Section17-108-040in-certain
Mnmmmmmmmmm :

B Side-Yar d—SkeeP&deeLGeme;ﬂkA—&deya#@shdLbea;ewded—a&preswbe@n&est@n
mmmgm%%%mmmr%mwmww
lot-is-in-aresidential zone-

C-Side-¥ard—lnterier-ketin e—A—s+de—ya;d—shalLbe-p;ewded—as—a#esenbed49—Seeaen4Lw 8090,
aleng-an-interiorcidolotline-lying-along-a-beundary-ef-any-ofcerain-otherzenes:

D Rear-Yard—A-rear-yard-shall-be-provided,-as-preseribed-n-Section-17-108-100 -aleng-a-boundary
of-apy-efcerain-otherzenes-

{Frior-planning-code-§-5420)

Oakland, California, Code of Ordinances Page 149



47.70-440 Buffering.

All.uses-shall-bo-subjestto-the-applicablerequirements-ofthe bufferingregulations-in-Chaptor
17140 -withrespectio-sereening-orlosation-ef-parking o ading-and-storage-areas—contrel-of
artificial-Humination—and ether-matorcspescified-therein:
{Rrigr-planning-cede-§-57.22)

1770-1680—0therzoning-provisions:
A—Ra;ﬁnga%%&ngé@#&kee%ﬂ@g%@adia&s%%mﬁe@a&mew@edﬁ%h&eﬁ
street-parking-andloadingreguirementsin-Chapter -85
B—Bﬁyele—Pakag—&eysle-pa;msha I be-provided-as-preserbed-in-the-bicysle-parking-rogulations
in-Ghaplerti47

G——Nonsconforming-Uses—Nonconforming-uses-and- shanges-themn-sha#be—sub}esf-%e-the
nonconformingusereguiationsin-Ghapter 144

D.General-Provisions-The-generalexceptions-and-etherregulations-setforth-in.Chapter17-102-shali
apply-in-the-M-30zone-
E-Recysling-Spase-Allocation-Requiremenis—The-rogulations-setforth-in-Cha; pte;—1—2—‘l48—shau-app+y
inthe-M-30-zono-
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Chapter17.72-M-40-HEAVY INDUSTRIAL ZONE-REGULATIONS

Sestions:
4#:+42:610—TFitle -purpose—and-applicability.
172,050 Pormittod-facilities-
1772060 Conditionallypermitted facilities:
1772 070~ Specialregulations-applyingto-certain-Commercialand-Civic-Astivitios:
1472080 Special-reguiations-applyingto-tho demelition-of afacility-containing roomingunits-orio
tho-convercion-of-a living-unit-to-a-nonresidential-activity-
47.72.084---Special-regulations-applying-to-Hazardeus-Wasto-Management-Activities:
H72085—Reserved-
47.72.080 Limitations-on-Signs:
72100 Minirmur-lotfrontage-
47.72-120~Minimum-yards-
72 130 Buffering-
47.72.140—Other-zoning-provisions:
1772010 ~Titlerpurpose-and-applicability:
T . \ M- ‘ . . The-M-
%&%MM4%WWMWWWH@GWH&M
establishments-which-are-potontially-incompatible-with-most-other-establishmentc—and-is-typically

appropriate-to-areas-which-aredistant-from-residential-areas-and-whish-have-oxtonsiverailor
shippingfacilities-Theserogulotions-shall apply-inthe-M-40-zone-

{Prior planning-code §-5800)
1442020 Requi red—design—pevi-ew-pme-es&

A—Emm#mwe%ae&emm%smmm&seuem%%hme
Docignated-Historic-Property—Potentially-Dosignated-Historic-PropertyResidential FacilityMixed
Us&De@epmeMJ&%emmumeahen&EaeMy—&gthepasseeemd-ﬁmMeﬁha%e

8 Nofacility accommodating-an-Autormotive-Servicing-or-Automotive-Repairand Cleaning
Commercial-Asctivity-that ic-located-within150-feet of-any-recid sntial zone-boundary-shail-be
constructed—establishedor altered-in-exteriorappearanceunless-plansforthe-proposat-have been
approved-pursuant to-tho-designreview-procedure-in-Ghaptor-17-136

17-72.630-Pormittod-activitice.
The following-activities-ac-deseribed-inthe-useclassifications-in-Chaptor17-10are permitied:

A r\l\tlf‘ Acti atiac:

HAHHHES:
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Essential-Service
Nenacsombly Cultural
Administrative
Uiility and-Vehicular—but-oxcluding-communications-equipmentinsialiation-and-exchanges
B- Comrmercial- Activities:
General Foed-Sales '
Full-Service-Restaurant
Limited Service-Restaurant-and-Gafe
Cornvenience-Market .
Mechanrical-orElectronic-Games,subjecte-tho-provisiens-ef-Section-14-102.210C
Medical-Service "
General-Retail-Sales
ConsurierService
| Consultative-and-Finansial-Service
‘BusinessCommunication—and Media Senvice
Broadoasting-and-Recerding-Service
Research-Senvice
General-Wholesale-Sales
Building Material-Sales
Automobile-and-Other Light \ehicle-Sales-and-Rental
Autemebile-and-OtherlLightMehicle-Gas-Station-and-Sesvicing
Autometive-and-Other LightMehicle-Repairand-Cleaning
Faxi-and-Light-Fleet-Based-Serviee .
Autometive-Fee-Parking
Tronsportand-Warehousing

G- lrdustria

A rtivitioo:
CARLTAC B R A

Cystom-Manufacturng
L cturing
Genoral-Manufacturing—excopteleciroplatingactivities
D A e . itios:
Fiant-MNursery
Crop-and-Arimal-Raising

E-Off-street-parking-senving-activities-otherthan-these-listed-above —subjectto-the-conditionssetforth
in-Soction-17-102.100 '

- AFF2040---Conditionally-pormittod-activitiess
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The-following-activitios—ac-described-inthe.use-classifications-in-Chapter37.10may-be-permitted
upen-the-granting-of-a-conditionaluse-pormit-pursiant-to-the-condiional-use-permit-procedurein
Chapter-17-134:

A Givic-Activities:
Community-Assembly

Recreational-Assembly

Extensive-tmpasct
Utility-and-Vehicular-{communications-equipmentinstallatiens-and-exchanges—only)
Special-Health-Care-Givic-Activities

B : Commercigl-Activitias-
N U T OO etV ItIT O

Fast-Foed-Restaufant

Alcohelic-Beverage-Sales

Gonsumer-Gloaning-and-Repair-Service
CensumerbryCloaning Rlant

Group-Assembly
PemenaHns&ueﬁen—aa@mpmvemeh&aad—Smaﬂéeale—En&eﬁament
Animal-Care

Arimal-Boarding

0 : IndustrighActivities:

T Higd

Generak-olectroplating-activities-subjectio-the-provisions-of Section 17102340

Heavy/High-tmpact-Manufacturing
Small-ScaleTransferand-Storage Hazardous-Waste Management-whenlocatod-a-minimum-of-2,000
feot-from-a-Residential-Facifitysuch-facilities-when-locatod-within-2.000-feet-of-a Residential-Factlity
are-potpermitted

Industrial Hransfer/Storage-Hazardous- Waste- Management-when-ocated a- minirum-of-2.000-foet
from-a-Residential Facility-such-facilities-wh- enAeeatedthn—Q—@@&feet—ef—a—Res@enhaJﬁeehty—a#e

Retpermitted
B Agriculturaland-Extractive-Lctivities:
Mining-and-Quarrying

E-Additionalactivitio wmm;epepm&teéemnmmwly-pe;mmmdﬁeeM%ene—ema&near
the-beundary-thereof-subjectto the conditions-sot-forth-in-Section 47102140

1772050 Rermiftedfasilities:
Thefollowing-facilitiesas-described-in-the-use-classificationsin-Ghapter 1730 are-permitted:

A : Nonresidential-Facilifies:
Enclesed '

Open

Drive-In

B- — Sighs:
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Special
Pevelopment
Realty

. Givie
Business

[ Toleceammunicatiane:
T -E+ECOHRHIEHHGAIGRE:

Miore
Mini
Macro

MonopeleTower
17.72.068-Conditionally-pormittod-faciities:

Fhe-following-facilities—as-described-in-the-use-classificationsin-Chapler 10 -may-be-permitied

upon-tho-granting-of a-conditionalusepormitpursuant-lo-the conditional-use-permit-procodure-in

Chapter17134:

Nonresidential-Facilities:

Drive-T-hrough
4—7#2—.91@-—898@’;344e-gﬂuiat»iensappiyiﬂgte—eestai-n—Ge-mmgei-ai—and-GMe—Ae-ti-vi-tie&

A-Administrative-Activities Medical-Senviceand-Consullative-and-Financial-Service—Thetotal-floor
area-devoted-to-Administrative Civic-Activities-or-Administrative, Medical Service—or Consuliative
except-upon-tho-granting-of a-conditional-use-permit-pursuant-to-theconditional-usepermit
procedure-in-Ghapter-1+£-434

B-General Retail Sales and ConsumerService—Thototal floor area deveted to-General Retail-Sales
of-Consumer-Service-Commercial-by-any-single-establishmentshallnot exceed-3.000-squarefest;
oxcoptupon-the-granting-of aconditional use-permit-pursuant-io-the-conditional-use-permit
procedure-in Chapter14134

C-GCertain-Establishments Selling-Alcoholic-Beverages-or-Rroviding-Mechanicalor-Elestronic-Games-
See-Section17302-210

B Scrap-Operalions:

=

1-No-Serap-Operation-Gommercial-Activity-shall-be-locatod-within-400 feet-from-the-boundary-ofany
otherzone-except-the-M-30-zone-except-upon-the-granting-of-a-conditional-use-permit pursuantto
theconditional-use-permit-procedure-in-Chopler 134

%ngmmmmeamm@mmm%tm&mm%
which-are-not subiect-to-the-requirement-for a-conditionaluse-permit—Except-foraccessory-of-strest
parking-landscaping—and-sereening; said-activities-shall-be-conducted-entirely-within-an-enclosed
building-or-behind-a-solicHumber-masonry -or- sheet-metaHence-orwall-not tess-than-ten-feet-high;
subjeet-tothe-standards-forrequired-landscaping-and-sereening-in-Ghapter-1-7-124.-All-openings-in
such-fence-or-wallshall-be-equipped-with-solid-gates-or-doors-of the same-height-as-the-fence-of
wall-and-said-gates-or-doere-shall-bo-kept securelyclosed at such-times-as-the-establishment-is-not
open-for-business-Open-stoerage-of vehicles-and other scrap-matohal-shalbnot-exceed 20-feet-n
height:

3 Sea Soctions17-£2-080-and 174102 210F
o889 RS- LTov-dRa— oI

97
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1472-080-Special-rogulations-applying-to-tho-domelition-of-a-facility-contairingrooming-units-or
{o-the-conversion-efa-living unit-to-a-nonrocidontial-activity-

See-Section-14.192-230:

{Rriorplanning-code-5-5809 ,
1772081 Specialrogulations-applying-to Hazard ous-Waste Management-Activitios:

A-conditional uso-permit-for-a-hazardouc-waste-managementactivity-may-be-granted-oaly-upen
determination-thatthe proposed-develospmentconiorms-te-the-generaluse-permitcriteriasotforth-in

B— Thatthe projectis-orwill-be-ade %@4%wmmmmm%me
facilities;

G——'Fhat—me—prefeeﬂ&eensmten%w%egmna”a#-sha#e#aah%yaeede—assessmentand—mﬂng
eriteria-established-in-the-Mameda-County-Hazardeus- Waste- Management Rlan;

B—That the eurnulative-effects-oHeocating the-project-withinthe-propesed-area-have-been-analyzed
and-where-applical me—measupe&thapmmmadvesewmpaets%%e%mundmgeemmum%have
beemnee#pe#atedqn%e—theppefeet— .

4172085 -Rosorved-:

4772980 ~Limitations-on-Sigas-:
A— Gonerat-imitations:-Al-Signs-shall-be-subject-to-the-applicable limitationsset-forth-in-Sections
47-104-020-and-17-104-060

4772400 -Minimum-lot-frontage.
Mpmmm%emewxww
modified-by-Sesctien17-106-020-

By . :

4772940 - Maxirmum-height.
Excopt-as-provided-in-Chapter14128-no-ge neraLmammum—he@hH&ppesenbed—e*eept—mm—ﬂw
height-of-facilities-shall-be limited -as-proseribed-in-Section-17-408.010onlotslying-alonga

boundary-ofany-of cerain-other-zones-But see-Section17.72.080-for-maximum-height-ot Signsand
Section-17-108-1.30for-maximum-heightof faciliies-within - minimurm-yards-and-couts:

12420 Minimum-yards-

N&%a#&gmemﬂquuim@emp@%d&a@d%e%@#ew#g—mﬂw@&sha&%
previ%dmebs%ﬁe@empbbﬁh&am%%wm&eﬁmmeﬁmimmwm%y

Sestier-17+108-130

M—%MW@MW@WSWMMIR
situations-where-part-of tho-{rontage-on-tho-sarne-side-of-a-block-is-in-a-residential-zene-

M%%MMWMMM%@%&WMS%WW%H
17108070 on-tho-street-side-of-a-cornerlotin-cerain-situations- where-a-lot-io-the-rear-ci-the-cormer
lotis-n-a-residentialzonre-

GC—Side-Yard--{nteriorl-ot Line—A-side-yard-shall be-provided—as-in-Sestion 17108080, aleng-an
mtener—s@e—let-tme%g—aleng—a—beunda ry-of any-of cerain-otherzones:
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B-RoarYard—Arearyard-shall-be-provided-as-in-Seetion--108-100-along-anintororside-lotline
lying-along-a-boundary-of-any-of-cerain-etherzones:

{Rrior-planning-code-§-6820)
3130 Bufforing-
All-uses-chal-bo-subject-to-the-applicablereguiromonts-of tho-bufferingregulationsin-Ghapter

A7-110-with-recpest-to-sereening-or-location-of parkingloading—and-sterage-areas—centrel-of
artificial-illumination—and-othermattersspecified-therein-See-also-Sestion 1 7-72-070{D)-

(Prior-planning-code-§-5822)
#Momether—zenmg—pm

A—PRarking-and-loading.-Off-street-parking-andloading-shall-be-provided-asprescribed-in-the-off-
streetparking-and-loading reguirements-in-Chaptor1-/-116

B—Bmyeie—Pa;kmg—&eysle-pa;kmgvshaH@&ppewded—awew@e%n—the—b&eyeie—aaﬁeng4eg&aﬁens
inGhapter 417

G————Neneonforming Uses—Noneonforming-uses-and-changes-thereinshall-be-subjest-to-the
nonconforming-usoregulations-inChapter 7114

D—Genera#?;me%lhe—genepal—e*sepﬁens-aneLether—Fengauens*seMeﬁMQhapte; -17-402-shall
appiy-in-tho-M-40-zone-

E-Reocysling-Space-Allosation-Reguirements—Theregulations-setforth-in-Chapter17-118-chall-apply
in-M-40-zone-
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Chapter 17.73 - CIX-1, CIX-2, iG AND 10 INDUSTRIAL ZONES REGULATIONS

‘Sections:

17.73.010 - Title, purpose, and applicability.

17.73.015 - Required Design Review Process

17.73.020 - Permitted and conditionally permitted uses and facilities.

17.73.030 - Property Development Standards.

17.73.035 - Special regulations for Recycling and Waste-Related Industrial Activities -- Primary
Recycling Collection Centers sprimary-colectioncontors-in the CIX, IG, and |0 industrial zones.

17.73.040 - Special regulations for work/live units in the CIX, IG, and 10 industrial zones

17.73.050 - Parking and loading dock restrictions.

17.73.060 - Referral to other applicable regulations.

17.73.070 - Other zoning provisions.

17.73.010 - Title, purpose, and applicability.

The provisions of this chapter shall be known as the CIX, IG,_and 1Q industrial zones regulations.
This chapter establishes regulations for the (CIX-1) Commercial Industrial Mix-1, (CIX-2) Commercial
Industrial Mix-2, (IG) General Industrial, and (10} Industrial Office.

These CIX, IG, and 1Q industrial zoning districts are intended to create, preserve, and enhance areas
for industrial uses, including manufacturing, scientific and product-related research and development,
construction, transportation, warehousing/storage/distribution, recycling/waste-related activities, clean
technology, and similar uses. The primary purposes of these areas are to support Oakland's economic
base and to provide employment opportunities. The specific purposes of these industrial districts are to:

N5,

Provide a diversified economic base and a wide range of employment opportunities;
Maximize Oakland's regional role as a transportation, distribution, and communications hub;

Support Port operations and expansion by providing land for Port services such as trucking,
warehousing, and distribution;

Preserve areas with good freeway, rail, seaport, and/or airport access for business and
industrial uses;

Prohibit residential uses and limit commercial uses in General Industrial (IG) areas so that a
maximum amount of the City's land base is preserved for industrial uses, and so that industrial
uses may operate without impacting those activities;

Locate high impact industrial uses away from residential areas; and

Allow heavy-impact or large scale commercial retail uses on sites with direct access to the
regional transportation system.

CIX-1 Commercial Industrial Mix 1 Zone. The CIX-1 zone is intended to create, preserve, and
enhance the-industrial areas_including but not limited to of-West Oakland, that are appropriate
for a wide variety of businesses and related commercial and industrial establishments. This
zone is intended to accommodate existing older industries and provide flexibility in order to
anticipate new technologies. Large-scale commercial and retail uses will be limited to sites with
direct access to the regional transportation system.

CIX-2 Commercial Industrial Mix 2 Zone. The CIX-2 zone is intended to create, preserve,-and
enhance industrial areas, including but not limited to efthe Central and Eastern portions of the
City, that are appropriate for a wide variety of heavy commercial and industrial establishments.
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Uses with greater off-site impacts may be permitted provided they meet specific performance
standards and are buffered from residential areas. '

IG General Industrial Zone. The |G zone is intended to create, preserve and enhance areas of
the City that are appropriate for a wide variety of businesses and related cormmercial and
industrial establishments that may have the potential to generate off-site impacts such as noise,
light/glare, odor, and traffic. This zone allows heavy industrial and manufacturing uses,
transportation facilities, warehousing and distribution, and similar and related supporting uses.
Uses that may inhibit such uses, or the expansion thereof, are prohibited. This district is applied
to areas with good freeway, rail, seaport, and/or airport access.

10 Industrial Office Zone, The |0 zone is intended to create and support areas of the City that

.are appropriate for a wide variety of businesses and related commercial and industrial

establishments in a campus-style setting. Development and performance standards in this
district are more restrictive and accommodate large-parcel development in an attractive, well-
landscaped setting. Future development shall reflect large-scale office, research and
development, light industrial, wholesaling and distribution, and similar and related supporting
uses. :

17.73.015 Required Design Review Process

A

Except for proiects that are exempt from design review as set forth in Section 17.136.025, no

Residential Faciiity, Designated Historic Property, Potentially Designated Historic Property,
Telecommunications Facility,  Sign, _or other associated structure shall be constructed,
established, or altered in_exterior appearance, unless plans for the proposal have been
approved pursuant to_the design review procedure in Chapter 17.136, and when applicable, the
Telecommunications regulations in Chapter 17.128 or the Sign requlations in Chapter 17.104.

No facility located within one_hundred fifty (150} feet ofranv residential zone boundarv_and

accommeodating the following activities shall be constructed, established, or expanded in size
unless plans for the proposal have been approved pursuant to the Regular Design Review
procedure in Chapter 17.136:

1. Autornobile and Other Light Vehicle Gas Station and Servicing Activity' 2
Automobile and Other Light Vehicle Repair and Cleaning Activitv.

2

3. Freight/Truck Terminal.
4. Truck Yard,

5. Truck Weigh Stations.
6

7

Truck and Other Heavy Vehicle Sales, Rental, and Leasing.

Truck and Other Heavy Vehicle Service, Repair,_and Refueling,

Establishment of a work/live unit shall only be permitted upon determination_that the proposal
conforms to the reqular design review criteria set forth in the Reqular Design Review procedure
in_ Chapter 17.136 and to all of the additional criteria set forth in Section 17.73.040(D).

17.73.020 - Permitted and conditionally permitted uses and facilities.

The following table lists the permitted, conditionally permitted, and prohibited uses and facilities in
the CIX-1, CIX-2, IG and |0 zones. The descriptions of these uses are contained in Chapter 17.10.

"p* deéignates permittéd uses and facilities in the corresponding zone.

"C" designates.uses and facilities that are permitted only upon the granting of a conditional use
permit (see Chapter 17.134) in the corresponding zone.
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- "L" designates uses and facilities subject to certain limitations listed at the bottom of the Table.

"

—" designates uses and facilities that are prohibited in the corresponding zone.

Table 17.73.020: Permitted and Conditionally Permitted Uses and Facilities

] Uses
I

|

Zones

Cix1

TCiX2

[1G | 10

Additional
Regulations

Residential Uses

All residential uses prohibited in each zone

Civic Uses

Essential Service

P

Ce

Limited Child-Care

Community Assembly

Recreational Assembly

Community Education

Nonassembly Cultural

Administrative

D000 0

Health Care

Special Health Care

See Section 17.103.020

Utility and Vehicular

Extensive Impact

Q|TV{O;Wi{UV]OU}|O| B[O

ool o

Commercial Uses

General Food Sales

)

ciL1)

CiL1) P{L1)

Full Service Restaurant

CiL1)

C(L1) P(L1)

Lirnited Service
Restaurant and Cafe

C(L1}

CiL1) P{L1}

Fast Food Restaurant

Convenience Market

See Section-47-102-210 17.103.030

Alcoholic Beverage Sales

nlIolo

See Sections 17,103.030 and 17.114.030

Mechanijcal or Electronic
Games

il

Medical Service

General Retail Sales

In the CIX-2 and 10 zones. Retail allowed as an
accessory use only per Section 17.10.040

Large-Scale Combined
Retail and Grocery Sales

Consumer Service

See Section 17.102.170 for soecial reaulations

relating to massage services and Section

17.102,450 for specia] reaulations related to
laundrormats.

Consultative and
Financial Service

Check Cashier and Check
Cashing

Consumer Cleaning and
Repair Service

Consumer Dry Cleaning
Plant

c

Group Assembly

P(L7)

C(L8)}

C(L8) C(L8)

Personal Instruction and
Improvement and Small

P{L7)

C(L8)

C(L8) (L8}
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[Scale Entertainment

Administrative

Lo

Business,
Communication, and Media
Service

Broadcasting and
Recording Service

. Research Service

General Wholesale Sales

No retail ancillary activities for this use allowed in 1G
or 10,

Transient Habitation

Building Material Sales

Automobile and Other
Light Vehicle Sales and
Rental

Automobile and Other
Light Vehicle Gas Station
and Servicing

Requires Regular Besign Review approval lif located
within 150 feet of any residential zone boundan-s
pursuant-to-the-deslgn-roview-procedure-in(see

Chapter 17.136 for the Design Review procedure).

Automotive and Other
Light Vehicle Repair and
Cleaning

k3

L3

Requires Reaular Design Review approval if located
within 150 feet of any residential zene (see Chapter
17.136 for the Desian Review procedure}. f-located
within-{1:503-feet-of-any-residential-zone-boundanyis
pursuant-to-the-design-review-procedure-in-Chapter
17136

Autometive Fee Parking

Animal Care

L4

-
Animal Boarding

L4

Undertaking Service

OO0l

aolo|lG)| o

llndustrial Uses

] Custom Manufacturing

Light Manufacturing

General Manufacturing

L3

L3’

Heavy Manufacturing

Research and
Development

B[O Q| O[O

Censtruction Operations

k3

L3

Warehousing, Storage and Distribution

A. General Warehousing,
Storage and Distribution

=]

No retail component of this use allowed in IG or ID.
Also, Ssee Sectiong 17.73.060

B. General Cutdoor
Sterage

o

L3

C. Self or Mini Storage

o

D. Container Storage

|
i

L3

E. Automotive Salvage
and Junk Yards

L3

A. Seaport

E Regional Freight &and Transportation:
I
i

I_

B. Rail Yard

ic
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Trucking &and Trucking—Rrelated-Activities:

A. Freight/Truck Terminal L5 L3

B. Truck Yard \ L5

C. Truck Weigh Stations |— P

D. Truck &and Other L6 p
Heavy Vehicle Sales,
Rental &a_d Leasing

Y| UTw|TO| T

E. Truck &and Other L5 p
Heavy Vehicle Service,
Repair, and Refueling

The establishment of pew or expanded trucking and
truckino-related activities requires Reaular Design

.-| Review approval if located within 150 feet of any

residential zone (see Chapter 17.136 for the Design
Review procedure). ¥fJeeated-within-{+50)-fest-of -any
rasidential-zone-boundan-is-pursua i
review-procedire-n-Chapter17-136

Recycling &and Waste-Waste-Related Activities

A. Satellite Recycling C C
Collection Centers

B. Primary Regycling L10 L10
Collection Centers

L11

Hazardous Materials
Production, Storage &
Wasteand Waste-Related
Activities

A. Small Scale Transfer |[— C
and Storage

B. Industrial — -
Transfer/Storage

C. Residuals Repositories | — -

L12 See also Health &and Safety Protection Zone
(5-19) :

D. Qil and Gas Storage — N

L2

Agricultural and Extractive uses

Plant nursery P P

P

Crop and animal raising —C(L13) —C(L13)

C(L13)

See-Segtion47-1402.220

Mining and Quarrying — —_
Extractive

C

See Chapter 17.155

Facility Types

Zones

Additional

CIX-1

Cix-2

|1O Regulations

* "Residential Facilities

All residential uses prohibited in each zone

_Nonresidential Facilities

Enclosed Nonresidential P P

Open Nonresidential P P

Sidewalk Cafe C c- — See Section-1-+-102-335 17.103.090
Drive-In Nonresidential R — — —

Drive-Through Nonresidential c c c See Section-17-102.200 17.103.100

Shopping Center Facility -

Telecommunications

Micro Telecommunications

See Chapter 17,128

Mini Telecommunications

Macro Telecommunications
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Monopole Telecommunications IC c [P

Tower Telecommunications — - ] P

Signs

Residential Signs [— — N See Chapter 17.104

Special Signs

Development Signs

Civic Signs

P P
P P
Realty Signs P P
P p
P P

Business Signs

Advertising Signs _— — . — —

Limitations:

L1. Limited to location on a ground floor in CIX-2, IG and 0. Over five thousand (5,000} sf floor area
requires a conditional use permit in CIX-2, IG, and 10.

L2. Prohibited within three hundred (300) feet of a residential zone and requires a conditional use permit
_elsewhere throughout the zone. (Conditional use permit is required in CIX-2).

L3. A conditional use permit is required if within three hundred (300) feet of a residential zone; Permitted
if beyond three hundred (300) feet of a residential zone.

L5. Prohibited within six hundred (600) feet of a residential zone. A conditional use permit is required
elsewhere throughout the zone. Also. onlv permitted upon the granting of a Conditional Use Permit (see
Chapter 17,134 for the CUP procedure} in the West Oakland Community Development District, defined to
include all areas between Interstate 980 to_the east, 3rd Street to the south. Interstate 880 to the west
and interstate 580 to the north.

L6. A conditional use permit is required: a) if within three hundred (300) feet of a residential zone, and b}
if located anywhere in the district when outdoor repair and service activity exceeds fifty percent (50%) of
site area. Also, onlv permitted upon the granting of a Conditional Use Permit {(see Chapter 17.134 for the
CUP procedure) in the West Qakland Community Development District, defined to include all arsas
between Interstate 980 to the east,_3rd Street to the south, Interstate 880 to the_west, and Interstate 580
to the north.

L7. A conditional use permit is required for entertainment uses. Also, No new or expanded adult
entertainment_activity shall be located closer than gne thousand (1.000) feet to the boundarv of anv
residential zone or_three hundred (300) feet from anv other adult entertalnment activity. See Section
17.102.160 for further requlations reqarding adult entertainment activities.

L8. Entertainment, educational and athletic services are not permitted.

L10. Prohibited within three hundred (300) feet of a residential zone; a conditional use permit containing
requirements no less stringent than the performance standards set out in Section 17.73.035 is required if
beyond three hundred (300} feet of a residential zone boundary.

L11, Prohibited within three hundred (300} feet of a residential zone, permitied outright beyond three
hundred (300) feet with a standard set of performance standards that would apply to existing, new or
expanded uses, as detailed in Section 17.73.035.
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L13. Crop and Animal Raising is only permitted upon the granting of a Conditional Use Permit (see
Chapter 17.134 for the CUP procedure). In addition to the CUP criteria contained in Section 17.134.050,

this activity must meet the following use permit criteria;

1. The proposal will not adversely affect the livability or appropriate development of abutting
properties and the surrounding neighborhood in terms of noise, water and pesticide runoff, farming
equipment operation, hours of operation, odor, security, and vehicular traffic;

2. Agricultural chemicals or pesticides will not impact abutting properties or the surrounding

neighborhood; and

3. The soil used in growing does not contain any harmful contaminants and the activity will not

create contaminated soil.

17.73.030 - Propeﬂy Development Standards.

Table 17.73.030 contains the property development standards for all zones within this Chapter.
Table 17.73.030
Property Development Standards

Development Standards Zones Additional
cix-1 Joxz G 10 Regulations
“Minjmum Lot Frontage 25 ft 25 ft 25 ft 100 ft 1
. Minimum Lot Width 25 ft 251t 25 ft 100 ft 1
:Minimurmn Lot Area (square feet) 5,000 sf {10,000 |[10,000 sf 25,000 {1
; sf sf
Floor-Area Ratio (FAR)
Greater than 300 feet 4.0 4.0 2.0 4.0
Within 300 feet of a residential zone boundary 2.0 2.0 1.0 2.0 2
Maxjmum Height None |55 ft None 55 ft 3.4
Minjmum Front Yard Setback Cft 0ft Oft 20 ft 5
Minjmum Rear Yard Setback Cft 5
Minjmum Interjor Sjde Yard setback Oft 5
* Minimum Street Side Yard Setback of a Comer Lot 101t 10 ft 10 ft 201t 5
" Sjte Landscaping (% of lot area) 5% 5% 5% 15% 6,7
; Parking Lot Landscaping (%of Iot area) 10% - 10% 10% 10% 8
Street Trees Reguired |Regquired 1Sct;,-ta- also note |Required |9
Site and Driveway Access - Mjnimum Distance from any residential |60 ft 50 ft 50 ft 50 ft 11
or open space boundary
Driveway Width Maximum 351t 35 ft 351t 5ft - 12
Pedestrian Walkway Reguired |Requjred | Reguired Required {13
Minimum Fence Height in Yards adjacent to Residential or Open 8 ft 8 ft 81ft - 8 ft 14
Space Zones
Maximurn Fence Hejght in Yards adjacent to Residential or Open 15 ft 15 ft 151 15t 14,15

Space Zones
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Additional Regulations Noted in Table 17.73.030

2. Aconditional use permit to exceed the permitted Floor Area Ratio (FAR) may be allowed, as shown in
parentheses above in Table 17.73.030, upon determination that the proposal conforms to the conditional
use permit criteria set forth in the conditional use permit procedure in Chapter 17.134; and to all of the
following additional criteria:

a. Additional intensity does not subject residentially zoned areas within three hundred (300) feet to
significant adverse impacts related to: truck traffic; nighttime operations; noise; vehicular traffic;
hazardous materials exposure and risk; air emissions; blockage of sunlight to private open space
areas; or other such environmental impacts;

b. The site is located on a major arterial, freeway, rail line or other location that has adequate
capacity to handle the intensity and type of traffic volume.

c. If adjacent to a residential or open space zone boundary the proposed development has a step
back of one foot to every one foot of helght beginning with a maximum height of thirty (30) feet at all
required yard setbacks; and

d. All new development activities meet the Performance Standards in 17.120.

5. See Sectien 47-108-040—17-108.070,—17-108-080—17-108-400—17-108-110,—and-17.108.130 for
minimum front, side, and rear yards in commercial and industrial zones which may be across from, abut
or be adjacent to a residential zone or alley. Accessory structures or other facilities allowed within the
yards and setbacks are is-in sSections 17.108.130.

6. All new projects which involve the construction of a new building, or the expansion or replacement of
existing building footprint by more than twenty percent (20%) such that the floor area to site ratio exceeds
thirty--five percent (35%), shall comply with the landscape requirements. Landscaping shall consist of
pervious surface with lawn, ground cover, shrubs, permeable paving materials, and/or trees and which is
irigated and maintained. See also Chapter 17.124 Landscaping and Screening Standards.

8. Parking Lot Landscaping applies only to lots associated with new construction with more than twenty-
five thousand (25,000} sf floor area. Shade trees shall be provided at a ratio of 1 tree for every 10 spaces
through the parking lot. A minimum of ten 40-percent {10%) of a surface parking lot shall be landscaped
accompanied by an irrigation system that is permanent, below grade and activated by automatic timing
controls which may be provided entirely in permeable surfacing in lieu of irrigated landscaping if approved
through the Regular Design Review_process (see Chapter 17.136). Parking lots located adjacent to a
public right-of-way shall include screening consisting of a minimum of five (§) foot deep planted area or a
three (3) foot tall opaque, concrete or masonry wall. Chain link, cyclone, and barbed wire fencing is
prohibited in all cases.

9. For all projects requiring a building permit, street trees are required. In addition to the general
landscaping’ requirements set forth above, a minimum of cne fifteen-gallon tree, or substantially
equivalent landscaping consistent with City policy and as approved by the Director of City Planning, shall
be provided for every twenty (20) feet of street frontage or portion thereof and, if a curbside planting strip
exists, for every twenty-five (25) feet of street frontage. On streets with sidewalks where the distance from
. the face of the curb to-the outer edge of the sidewalk is at least six and one-half (6%) feet, the trees to be
provided shall include street trees to the satisfaction of the Tree Division. .

11. Applies to new development; or expansion of industrial or commercial buildings by more than twenty
20-percent {20%) floor area; or b) addition or expansion of an existing building so that the building to land
ratio exceeds thirtv-five 35-percent (35%), which ever is greater, and all new driveway projects. This
requirement may be waived administratively if such distance reguirement will impede direct access to a
rail line.
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12. Driveway shall not exceed thitv-five 3535} feet in width without obtaining approval from the
Engineering Department of Building Services through the Driveway Appeal Process.

13, A cleariy defined and lighted walkway, at least four (4) feet wide, shall be provided between the
main building entry and a public sidewalk for all new development On-site walkways shall be separated
from on-site automobile circulation and parking areas by landscaping, a change in paving material, or a
change in elevation.

14, Applies to all property lines in industrial zones, except those fronting a public street, which directly
abut a residential or open space zone. All buffering Requirements apply to: a) new development; or
expansion of an industrial or commercial building by more than twenty 20-percent (20%) floor area, or b)
addition or expansion of an existing building so that the building to land ratio exceeds thlrtv five 35
percent (35%), whichever is greater.

17.73.035 - Special reg ulations for Recvcling and Waste-Related Industrial Activities -- Primary
Recycling Collection Centers primary-collection-oonters-in the CIX, IG, and 10 industrial zones.

A, Applicability. This Section applies to Recycling and Waste-Related Industrial Activities -- Primary
Collection Centers—as-defined-in-17-10-586"Recyclng-and-Waste-Related-Industrial-Activities:" that
are located in the Commercial Industrial Mix-1 (CIX-1), Commercial Industrial Mix-2 (CIX-2) or
General Industrial {IG) zone. Conditional use permits issued for operations In CIX zones must
contain conditions no less stringent than the performance standards set out in this Section. Where
there is any apparent conflict between these regulations and regulations contained elsewhere in Title,
17 of the Oakland Municipal Code, and/or with conditions of approval, the more stringent shall -
govern.

B. Performance Standards. In addition to the performance standards set forth in Chapter 17.120, the
following minimum performance standards shall be uniformly applied, as applicable, to all Primary
Recycling Collection Centers.

1. Site Design and Layout For new and expanded uses, submittal and approval of the following
plans, and implementation of approved plans shall be required:

a. Site and floor plans, which shall include designated areas for separation and disposal of
materials, as well as required fencing/walls, to the Planning and Zoning and Building
Services Divisions, )

b.  Building plans to the Fire Services Division:
¢. Fire safety/emergency plan to the Fire Services Division,

2. Signage. For existing, new or expanded uses: identification, directional and informational signs
shall be provided on site in conformance with Chapter 17. 104 General Limitation on Signs and
with the small project design review procedure in Chapter 17.136. At a minimum, the following
information shall be posted near the entrance(s) and/or perimeter of the facility:

a. Business Identification, 24-hour contact information of facility operator;

b. Hours of operation; .

c. Signage prohibiting the delivery or drop off of material to be recycled after-hours; -
d

Signage prohibiting illegal dumping, littering I0|termg or sleeping in proximity of the site's
perimeter,;

e. A map of authorized truck routes to the facility posted at the office or scale house (and
available to customers);

f. . Alist of accepted and/or non-accepted materials for recycling.
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3. Appearance and Design.
a. Landscaping.

i} For existing, new or expanded uses, all required planting shall be permanently
maintained in good growing condition and, whenever necessary, replaced with new
plant materials to ensure continued compliance with applicable landscaping
requirements. All required irrigation systems shall be permanently maintained in good
condition, and, whenever necessary, repaired or replaced.

i) For new or expanded uses, submittal and approval of a landscape and irrigation
maintenance plan andfor street tree plan, and implementation of approved plan for
new and expanded uses, as required by the Planning Director or his/her designee;

b. Screening. For existing, new and expanded uses, screening by a solid fences and/or walls
shall be required around the entire site;

c.. Lighting.

i) ~ For new or expanded uses, submittal and approval of lighting plans, and
implementation of approved plans, to the Planning and Zoning Division and the
Electrical Services Division of the Public Works Agency shall be required. The
proposed lighting fixtures shall be adequately shielded to a point below the light bulb
and reflectoir so as to prevent unnecessary glare onto adjacent properties or public
streets.

i) For existing uses, lighting shall comply with the performance standards of Section
17.120.100 of the Oakland Planning Code relating to glare. Lighting shall be so
operated as to not adversely affect nearby properties or public streets.

4. Noise, Vibration and Other Applicable Health and Safety Regulations. For existing, new or
expanded uses: -

a. Noise levels from the activity, property, or any mechanical equipment on site shall comply
with the performance standards of Section 17.120 of the Cakland Planning Code and
Section 8.18 of the Gakland Municipal Code. If noise levels exceed these standards, the
activity causing the noise shall be abated until appropriate noise reduction measures have
been installed and compliance verified by the Planning and Zoning and Bwldmg Services
Divisions;

b. Vibration levels from the activity, property, or any mechanical equipment on site shall
comply with the performance standards of Section 17.120 of the Oakland Flanning Code. If
vibration levels exceed these standards, the activity causing the vibration shall be abated
until appropriate vibration reduction measures have been installed and comphance verified
by the Planning and Zoning Division and Building Services;

¢. The project operator/applicant shall comply with State and other regional bodies and/or
applicable regulations including, but not limited to, the federal Clean Water Act and
Cccupational Safety and Health Administration (OSHA), the California Penal Code Section
496. (a), the Environmental Protection Agency (EPA), the Bay Area Air Quality
Management District (BAAQMD) and Best Management Practices (BMP) for stormwater.

5. Litter, Debris, Graffiti and Cleanliness. For existing, new or expanded uses:

a. The site shall be maintained in a élean and orderiy condition, free of vectors, and free of
standing water and any odiferous waste;

b.  The public right-of-way shall not be used for storage or processing of materials;
Graffiti shall be removed within seventy-two (72) hours of application;

d. A cleanliness/litter management and control plan shall be developed, implemented and
maintained, such that it is ready for inspection. The plan shall include provisions for the
disposal of recycling related litter and debris in the public right-of-way within the area
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comprised of all streets adjacent to the premises, and the one-block extension of those
streets to the north and south, and east and west, respectively (See Figure 17.73.01). This
would not include material illegally dumped that is not related to the recycling operation,
including but not limited to hazardous material, containers of paint or unidentified liquids,
tree trimmings, residential, commercial and/or industrial waste or dumping of materials net
accepted by the Primary Recycling Collection Center. In addition, the Primary Recvcling
Collection Center shall produce a notice to distribute to customers that states that all illegal
dumping shall be reported to City authorities.

e. A site/immediate neighborhood shopping cart management plan shall be developed,
implemented and maintained, such that it is ready for inspection. If the Primary Recycling
Collection Center accepts materials from the public brought by means of a shopping cart, it
shall be responsible for the retrieval of all shopping carts within the area comprised of all .
streets adjacent to the premises, and the one-block extension of those streets to the north
and south, arid east and west, respectively (See Figure 17.73.01). Additionally, a Primary
Recycling Collection Center shall post signage that includes contact information to report
abandoned shopping carts in the vicinity of the facility; if called or notified by a member of
the public about abandoned shopping carts located within a two-block radius of the
premises, a Primary Recycling Collection Center shall retrieve said carts. A two-block
radius of the premises shall comprise all street sides of the twenty-five- (25) square block
area that includes the block on which the premises is located (as the center block of the
twenty-five (25) square block area) See Figure 17.73.01).

f.  Aloitering deterrence plan shall be developed, implemented and maintained, such that is
ready for inspection; '

6. Circulation. For new or expanded uses submittal and approval of the following plans, and
implementation of approved plans are required:

a. A circulation plan that shows ingress and egress, parking both on-site and off-street, as
well as includes provisions for any needed staff to monitor on-site traffic operations,
submitted to the Transportation Services Division;

b. A plan showing rail loading and unloading within site shall be required (as appllcable)
submitted to the Transportation Services Division.

7.  Equipment and Facilities. For existing, new or expanded uses:
a. There shall be no exterior pay telephones located at the site;
b. Al equipment shall be maintained and keptin good working order;

c. After business hours, all facility-owned vehicles shall be stored within the facility or at an
appropriate alternative off-street location,

8. Operations. All existing, new or expanded uses:

a. Shall have a representative attend Neighborhood Crime Prevention Council meetings—a
minimum of two meetings per year or more frequently if items pertaining to their facility are
on the agenda—for their community policing beat with the sole purpose of addressing and
responding to community complaints. For the purposes of this provision said representative
will mean a site or company manager with sufficient authority to address the concerns of
neighbors;

b. Shall maintain a 24--hour "hotline" where neighbors can log complaints regarding nuisance
activity associated with or emanating from the recycling facility. Complaints logs shall be
maintained and made available to the City for inspection/copying upon reasonable nofice;
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Figure 17.73.01: lllustration of Extent of Area Primary Recveling Collection Centers are responsible for
Litter/Garbage/Debris Removal and Shopping Cart Retrieval
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Area of Responsibility for Cleanliness/Iitter management
plan (Section 17.73.035B.5d) and;

If Primary Collection Center accepts materisls from the

- public brought by means of a shopping csri.refrievaf
(Section 17.73.035B.5¢e), area of responsibility for Primary
Collection Center to retrieve abandoned shoppirtg carts
(the facility monitors area).

r==-=5 If Primary Collection Center accepts materials from the
Y +  public brought by means of a shopping cart retrieval
(Section 17.73.035B.5¢e), area of responsibility for Primary
Collection Center to retrieve abandoned shopping carts
only if contacted by a member of the public (complaint-
based).

Note: The block on which Primary Collection Center is located is in
the center, shown in gray.

c. Shall provide staff and training for traffic operations needed on-site, as required by the
Transportation Services Division as part of any circulation plan;
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d. Shall develop, implement and maintain a plan for the disposal and containment of non-
recoverable materials that is ready for inspection; submittal and approval of such a plan
prior to operation shall be required for new or expanded uses;

e. Shall keep all entrance gates closed and locked when the Pprumary Rrecycling Coollection
facility is not open to the public;

f.  Shall not burn insulation from copper wire as a means to increase the material's value or
for any other purpose.

Relief from Performance Standards. Any person who owns or operates, or who has applled to
construct, expand, modify or establish an activity or facility that invelves Primary Recycling Collection
Centers which would be affected by the performance standards required, and who contends that the
perfarmance standards as applied to him or her would be unlawful under Federal, State, or local law
or regulation, may submit a written application to the Planning Director requesting relief from the
performance standards within ten (10) 10-{ten)-days of being initially notified of the performance
standards. For purposes of this secfion, notice to a predecessor in interest shall constitute such initial
notice to subsequent owners/operators. The written request for relief from these performance
standards must; (a) identify the name and address of the applicant and business; (b} the affected
application number; (c) specifically state how the perfonmance standards as applied to him or her
would be unlawful under Federal, State, or local law or regulation; and (d) include all appropriate
legal and factual support for the request for relief. Within thirty (30) days of receipt of the completed
request for relief, the Planning Director, or.his/her designee, shall mail to the applicant a written
determination. The applicant may appeal such determination pursuant to the provisions in Oakland
Planning Cade chapter 17.132,

17.73.040 - Special regulations for wark/live units in the CIX, IG, and 10 industrial zones

C.

Conditional use permit required.

1. Establishment of a work/live unit for new construction is only permitted upon determination that
the proposal conforms to the conditional use permit criteria set forth in the conditional use
permit procedure in Chapter 17.134 on lots that are both: (1) in the CIX-1 or CIX-2 zones, and
(2) within three_-hundred (300) feet of a residential zone.

2. Establishment of a work/live unit through the conversion of an existing building originally
designed for commercial or industrial activities is permitted in all industrial zones with the
granting of a conditional use permit pursuant to the conditional use permit procedure in Chapter

© 17.134 provided there are existing artist and/or artisan residents who meet the requirements of
Zoning Code Bulletin regarding "live/work" (issued August 28, 2001 and amended August 23,
2004).

The development of work/live units In the industrial zones shall not be considered adding housing
units to the City's rental supply, nor does it create "conversion rights” under the City's condominium
conversion ordinance, O.M.C. Chapter 16.36, nor are the development standards for work/live units

.intended to be a circumvention of the requirements of .the City's condominium conversion ordinance,

O.M.C. Chapter 16.36,

17.73.050 - Parking and loading dock restrictions.

A

B.

Off-street parking and loading shall be provided as prescribed in the off-street parking and Ioading
requirements in Chapter 17.116,

Parking for new development shall be located at the rear of the site ar at the side of the building in
the CIX-1, CIX-2, and 10 except for drop-off areas, which may be at the entry, except where access
to existing loading docks and/or rail lines is required. nNew truck lcading decks shall not be located
closer than fifty (50) feet from property line as measured from the subject dock to any property
boundary if located within three hundred (300) feet of a residential zone, unless such a distance
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requirement will impede direct access to a rail line. Truck docks shall be located such that trucks do
not encroach into the public right of way. All existing loading docks are not subject to this
requirement. ‘ '

17.73.060 - Referral to other applicable regulations.

The following table contains referrals to other regulations that may apply:
Table 17.73.050: Referral to Other Regulations

Subject Section
Required number, dimensions, and location of parking spaces; maneuvering aisle dimensions, and related 17.116
regulations
Sign regulations . 117.104.020
17.104.060
Buffering regulations, including the buffering of parking, loading, glare, and storage from other properties 17.110
Landscaping and screening, including street trees 17.66.140A
’ 17-403:040
17.124
17.68.130
Recycling space requirements . _ ' 17.118
Nonconforming uses and facilities : 17.114°
Joint living and working quarters : ' ' 17.102.180
Performance standard'.j regarding the control of noise, odor, smoke, and other objectionable impacts 17.120
The dernolition of living units and the conversion of a Iivirjlg unit to a Nonresidential Use . 17.102.230 .
Accessory Uses - , _ 17.10.040
]Fen_oe and retaining wall standards, including location, height, and materials - 188040
Expanding a use into adjacent zones ' , 17.102.110
Application of zoning regulations to Iots divided by zone boundaries 17-102-070
- : 17.154.060
Landmarks 17.05
Spesial-Restrictiono-on-Establishmentc-Solling Alccholic-Beverages 47022210
Regulations applying to tobacco-oriented activities ‘ 17.102.350
Microwave dishes and energy production facilities . 17.102.240
]Special regulations applying to adult entertainment activities ' 17.102.160
ISpeciaI requlations applying to massage service activities 17.102.170
Buffering regulations for lots with three or more required parking space. This includes the screening of parking, 17.110.030
loading, glare, and storage from residential properties and zones
Buffer Regulations for commercial and industrial uses next to r'esidential and open space zones 17.110
rSpeciElI regulations applying to electroplating activities . 17.102.340
$-18 Health and Safety Protecticn Overlay Zene _ ’ 17.100A
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17.74.040 - Conditicnally permitted activities.

The following activities, as described in the use classitications in Chapter 17.10, may be permitted
upen the granting of a conditional use permit pursuant to the conditional use permit procedure in Chapter

17.134:
A.

Residential Activities: ,
Residential Care, except when occupying a One-Family Dwelling Residential Facility

Service-Enriched Permanent Housing

Transitional Housing

Emergency Shelter

Civic Activities:

Administrative

Utility and Veh‘icular

Community Education

Special Health Care Civic Activities (see Section 17.103.020)

Commercial Activities:

General Food Sales

Full Service Restaurant

Limited Service Restaurant and Cafe

Fast Foed Restaurant

Convenience Market ‘
Alcoholic Beverage Sales

Consumer Service (see Section 17.102.170 for special regulations relating to massage services

and Section 17.102.450 for special reqgulations related to laundromats)

Consultative and Financial Service

Group Assembly _

Personal Instruction and Improvement and Small Scale Entertainment
Administrative | '

Business, Communication, and Media Service-

Broadcasting and Recording Service -

Research Service |

Automotive Fee Parking

Animal Care
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Animal Bearding

D. Off-street parking serving activities other than those listed above or in Section 17.74.030,
subject to the conditions set forth in Section-17-402-100_17.116.075.

E. Activities that are listed neither as permitted nor conditionally permitted. but are permitted or
conditionally permitted on nearby lots in an adiacent zone_subiect {0 the conditions set forth in
Section 17.102.110.

_E—Additional-activities-which-aro-permitted-orconditionallypermitted-in-an-adjacent-zone—onJots
near-the-boundary-thereofsubject-to-tho-conditions-setforth-in-Section-17--102-+10

17.74.050 - Permitted facilities.

The following facilities, as described in the use classifications in Chapter 17.10, are pemitted:
A. Residential Facilifies:

One-Family Dwelling

One-Family Dwelling with Secondary Unit, subject to the provisions specified in Section
47-102-360 17.103.080

Two-Family Dwelling
Multifamily Dwelling
Rooming House

B. Nonresidential Facilities:
Enclosed

C. Signs:
Residential

Special
Development
Realty

Civic
Business

D. Telecommunications:
Micro, except when a Major Conditional Use Permit is required by Section 17.128.025

Mini, except when a Major Conditional Use Permit is required by Section 17.128.025

17.74.070 - Special regulations applying to certain Commercial Activities.

All conditionally permitted Commercial Activities other than Automotive Fee Parking shall, except for
accessory off-street parking and loading and maintenance of accessory landscaping and screening, be
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conducted entirely within enclosed buildings which are primarily occupied by permitted activities. See also
Section-17-102.21017.103.030.

17.74.090 - Use permit criteria for Commercial Activities.
B. That the proposed activity will not create or aggravate traftic congestion-or interfere with the
movement of traffic generated by permitted activities.
See also Section-17-102-246_17.103.030.

17.74.120 - Maximum residential density.

B. Conditionally Permitted Density. The number of living units permitted by subsection A of this
section may be increased by not to exceed fifty (563-percent_(50%) upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134, in
each of the following situations:

1. In the case of a Residential Facility with more than four stories containing living units,
subject to the provisions of Section 17.106.040,

2. Upon the acquisition of development rights from nearby lots, subject to the provisions of
Section 17.106.050. '

The number of living units méy also be increased, as prescribed in Section 17.106.060, in certain
special housing. '

17.74.150 - Minimum yards and courts.
B. Side Yard—Street Side of Corner Lot. The minimum side yard width on the street side of every
corner lot shall be ten (10) feet.

D. Rear Yard. The minimum rear yard depth on every lot shall be ten (10) feet, ~except-as-a-lesser
depth-is-allowed-by-Soction-17-108-1+10

E. Courts. On each let containing a Residential Facility, courts shall be provided when and as
required by Section 17.108.120.

. 17.74.180 - Special regulations for mini-lot and planned unit developments.

A, Mini-Lat Developments. In mini-lot developments, certain of the regulations otherwise applying to
individual lots in the S-1 zone may be waived or moditied when and as prescribed in—Section
17-102-320 Chapter 17.142.
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17.76.080 - Conditionally permitted activities.

The following activities, as described in the use classifications in Chapter 17.10, may be permitted
upon the granting of a conditional use permit pursuant to the conditional use permit procedure in Chapter

17.134:
A

Residential Activities:
Residential Care, except when occupying a One-Family Dwelling Residential Facility

Service-Enriched Permanent Housing
Transitional Housing

Emergency Shelter

~ Civic Activities:

Health Care
Utility and Vehicular
Extensive Impact

Commercial Activities:

General Food Sales

Full Service Restaurant

Limited Service Restaurant and Cafe
Fast-Food Restaurant

Convenience Market

Alcoholic Beverage Sales

General Retail Sales

Consumer Service {see Section 17.102.170 for special regulations relating to massage services

and Section 17.102.450 for special regulations related to laundromats)

Consumer Cleaning and Repair Service

Consumer Dry Cleaning Plant

Group Assembly

Personal Instruction and Improvement and Small Scale Entertainment
Business, Communication, and Media Service

Broadcasting and Recording Service

Research Service

Transient Habitation (see Section 17.103.050)

. Automobile and Other Light Vehicle Gas Station and Servicing
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Automotive Fee Parking

D. Off-street parking serving activities other than those listed above or in Section 17.76.050,
subject to the conditions set forth in Section-+7-+02-10017.116.075.

E. Activities that are listed neither as permitted nor conditionally permitted but are permitted or
conditionally permitted on nearbv lots in an adjacent zone, subiect to the conditions set forth in
Section 17.102.110. E--—~Additionalactivities-which-aro-pérmittod-or-conditionally-permitted-in-an
adjacent-zone-on-lots-near-the-boundary-thereof -subject-to-the-conditions-sot-forth-in-Section
47102140

17.76.070 - Permittec} facilities.

The following facilities, as described in the use classitications in Chapter 17.10, are permitted:
A. Residential Facilities:

One-Family Dwelling

One-Family Dwelling with Sécondary Unit, subject to the provisions specitied in Section
47-102-360_17.103.080

Two-Family Dwelling
Multifamily Dwelling
Rooming House

B. Nonresidential Facilities:

Enclosed

C. Signs:

Residential
Special
Development
Realty

Civic
Business

D. Telecommunications:
Micro, except when a Major Conditional Use Permit is required by Section 17.128.025

Mini, except when a Major Conditional Use Permit is required by Section 17.128.025

17.76.090 - Special regulations applying to certain Commercial Activities,

All conditionally permitted Commercial Activities other than Automotive Fee Parking shall, except for
open-air dining facilities, accessory off-street parking and loading, and maintenance of accessory
landscaping and screening, be conducted entirely within enclosed buildings. See also Section-17-102:-210
17.103.030.
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17.76.140 - Maximum residential density.

B. Conditionally Permitted Density. The number of living units permitted by subsection A of this
section may be increased by not to exceed fifty (50}-percent (50%) upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134, in
each of the following situations: '

1. In the case of a Residential Facility with more than four stories containing living units,
subject to the provisions of Section 17.106.040.

2. Upon the acquisition of development rights from nearby lots, subject to the provisions of
Section 17.106.050.

The number of living units may alsc be increased, as prescribed in Section 17.106.060, in certain

. special housing.

17.76.200 - Special regulations for mini-lot developments, planned unit developments, and large-
scale developments.

A.

Mini-Lot Developments. In mini-lot developments, certain of the regulations otherwise applying to
individual lots in the S-2 zone may be waived or modified when and as prescribed in—Section
47-102-320 Chapter 17.142,

Large-Scale Developments. No development which involves more than one hundred thousand
(100,000} square feet of new floar area, or a new building or portion thereof of more than gne -
hundred twenty (120) feet in height, shall be permitted except upon the granting of a conditional use
permit pursuant to the conditional use permit procedure in Chapter 17.134. This requirement shall
not apply to development where a valid planned unit development permit is in effect.

17.76.210 - Other zoning provisions.

A

Parking and Loading. Off-street parking and loading shall be provided as prescribed in the off-street
parking and loading requirements in Chapter 17.116.

Bicycle Parking. Bicycle parking shall be provided as prescribed in the bicycle parking regulations in
Chapter 17.117. : ‘

Home Occupations. Home cccupations shall be subject to the applicable provisions of the home
occupation regulations in Chapter 17.112.

Nonconforming” Uses. Nonconforming uses and changes therein shall be subject to the
nonconforming use regulations in Chapter 17.114.
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17.78.120 - Maximum height.

Except for the projections allowed by Section 17.108.030, and except as provided in Chapter 17.128,
no building shall exceed forty-five (45) feet in height uniess the building, or that portion thereof which
exceeds forty-five (45) feet in height, is set back from the inner line of each of the rhinimum side yards
required by Section 17.78.130C a minimum horizontal distance equai to one (1) foot for each two (2) feet
by which it exceeds forty-five (45) feet in height See Section 17.78.090 for maximum height of Signs, and
Section 17.108.130 for maximum height of facilities within minimum yards.

17.78.130 - Minimum vards.

A
B.

Front Yard. The minimum front yard depth on every lot shall be fiftv (50) feet

Side Yard—Street Side of Corner Lot, The minimum side yard width on the street side of every
corner lot shall be fifty (50) feet

Side Yard—Interior Lot Line. The minimum width of the side yard along any singie interior side
lot line of any [ot shall be twenty (20) feet The minimum combined width of both such side
yards shall be fifty (50) feet. :

Rear Yard. The minimum rear yard depth on every lot shall be thirty (30) feet, except-as-a-tessor
depth—is—aHoWed—by—Sechon—‘W 108-110-and-except that the minimum rear yard depth shall be
fitty (50) feet along any portion of a rear lot line which abuts a iot in any residenfial zone.

17.78.140 - Buffering and Iandscéping.

C. Landscaping Coverage. A minimum of forty 40-percent_(40%) of the lot area of each iot shall be
developed with lawn, ground cover, garden, shrubs, or trees, subject to the standards for required
landscaping and screening.

Oakiand, California, Code of Ordinances ' Page 168



17.84.030 - Required design review process.

A.  Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Building Facilitv, Designated Historic Property, Potentially Designated Historic Property, Building
Facility—Telecommunications Facility, Sign, or other associated structure shall he constructed,
established, or altered in exterior appearance, unless plans for the proposal have been approved
pursuant to the design review procedure in Chapter 17.136, and when applicable, the additional
provisions in Sections 17.84.040, 17.84.050, and 17.84.060; the Telecommunications regulations in
Chapter 17.128; or the Sign regulations in Chapter 17.104,

B. Section 17.136.075 contains design review criteria for the demolition or removal of Designated
Historic Properties (DHPs) and Potentially Designated Historic Properties {PDHPS).
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17.92.060 - Limitations on residential density.

A, Overall Density. The maximum overall number of dwelling units within any development shall be
whichever of the follov_ving is applicable and lowest

1. The number of dwelling units implied by the applicable basic zone's minimum lot area
requirement, and detined in the same manner as prescribed in subsection A of Section
17.142.110 and the tirst three sentences of subsection B of Section 17.142.110,

2. In the case of those properties for which the Site Development Map of the North Oakland Hill
Area Specific Plan depicts siting of dwelling units, the number of dwelling units indicated by that
map.

3. In the case of those properties where dwelling units are not shown on the Site Development
Map of the North Oakland Hill Area’Specific Plan, the lowest number of dweiiing units derived
from: .

a. Dividing the street frontage of the property by the minimum lot width requirement,in the
respective residential zone; and

" b.  Counting the number of legally platted lots within the proposed development area: and

¢.  Analyzing the project under the regular design review process to affirm or lower the
maximum theoretical density pursuant to Sections 17.92.030 and.17.92.050,

One through three above shall not be deemed to preclude such addltional secondary units in‘the S-
11 zone as may be approved in accordance with the standards, criteria and conditions in Section
+7-102-360 17.103.080.
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17.94.040 - Off-street parking regulations—Residential Activities.

"A.  Basic Requirement. One off-street parking space shall be provided for each three habitable
rooms in the facility, as determined by the definition of "habitable rooms. number of’ in
accordance-with Section-17-102.280 17.09.040 and rounded to a whole number in accordance
with the rules of Secfion 17.116.050, or the same number of spaces as required by the
underlying base zone pursuant to Section 17.116.060 without regard to the provisions of the S-
12 regulations, whichever is greater. Such parking shall be designated and permanently
maintained for the use of residents of the facility.

17.94.050 - Standards for required parking facilities.

The standards for required parking and leading facilities set forth in Article IV of Chapter 17.116_of
the Oakland Planning Code, and the provisions of Chapters 12.04, 12.08, and 12.52 of the Oakland
Municipal Code, shall apply in the S-12 zone, except as specified in Sections 17.94.060 through
17.94.100. All required parking spaces and associated maneuvering aisles, driveways, and other related
features shall be of such design and arrangement as to provide motor vehicles with adequate ingress to
and egress from all required parking spaces, and to provide pedestrians with adequate access to parked

vehicles.

17.94.100 - On-street parking regulations.

C. Definition of Parking Obstrucfions. For purposes of this section, parking obstrucfions are any
features, other than posted fime limitations, which preclude or restrict the parallel on-street
parking of an automobile, including, but not limited to, the following:

1.
2,
3.

1.

Any existing driveway opening plus one and one-half (1%) feet on either side;
Any existing or required fire hydrant plus five (5) feet on either side;

Any marked or unmarked crosswalk, plus a distance on either side to be determined by the
City Traffic Engineer;

Any red, yellow, green, white, blue, or other colored curb established by the City Traffic
Engmeer

Any area posted by the City Traffic Engineer for "No Parklng Any Time",

Any posted bus stop, the length of which shall be determined by the City Traffic Engineer if
the curb is not marked,;

Any handicapped curb cut, plus a distance on either side to be determined by the City
Traffic Engineer;

Any metered parking space established by the City Traffic Engineer;
Any parking space signed or marked by the City Traffic Engineer for angle parking;

At approximate right-angle intersections, the curb return plus the area between the curb
return and a point the following distance from the intersecfion of the curb lines projected:
twenty (20} feet on the near side of the intersection, or ten feet on the far side of the
intersecfion, measured in the normal direction of vehicular travel. If no curb exists, the

edge of the roadway where such curb return and the area specified above would be
located:

Any secfion of curb or roadway edge located between any two parking obstructions as
detined in subsecfions (C)(1} through (C)(10} of this secfion, that is currently, and that will
remain, too short to be a usable on-street parking space as defined in subsection D of this
section;
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12. Any section of curb or roadway edge along which the City Traffic Engineer determines that’
it is unsafe to.park an automobile.

17.97.030 - Special regulations applying to mixed-use developments on Bay Area Rapid Transit
(BART) stations on sites with one acre or more land area.

D. Performance Bonds. The City Planning Commission or, on appeal, the City Council may, as a
condition of approval of any said development, require a cash bond or surety bond for the
completion of all or specified parts of the development deemed to bhe. essential to the
achievement of the purposes set forth in Section 17.97.010. The bond shall be in a form
approved by the City Attorney, in a sum of one hundred tifty 488—percent {150%) of the
estimated cost of the work, and conditioned upon the faithful performance of the work specitied
within the time specitied. This requirement shall not apply if evidence is provided to the city
which indicates that alternative bonding or other assurances have been secured by the Bay
Area Rapid Transit District. ‘

17.97.040 - Permitted activities.

The following activities, as described in the use classitications in Chapter 17.10, are permitted:
A. Residential Activities: '

Permanent

B. Civic Activities:
Essential Service

Limited Child Care
Community Assembly
Recreational Assembly
Community Education
Nonassembly Cultural
Administrative |
Health Care

C. Commercial Activities:
General Food Sales

Full Service Restaurant

Limited Service Restaurant and Cafe
Medical Service

General Retail Sales

Consumer Service (see Seciion 17.102.170 for special requlations relating to massage services
and Section 17.102.450 for special requlations related to laundremats)

Consultative and Financial Service
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Administrative

Business, Communication, and Media Service
Broadcasting and Recording Service

Group Assembly

Personal Instruction and Improvement and Small Scale Entertainment

17.97.050 - Conditionally permitted activities.

The following activities, as described in the use classifications in Chapter 17.10, may be permitted
upon the granting of a conditional use permit pursuant to Section 17.897.100 and the conditional use
permit procedure in Chapter 17.134;

A,

Residential Activities:

Residential Care ‘
Service-Enriched Permanent Housing
Transitional Housing

Civic Activities:

. Utility and Vehicular

Extensive Impact

Commercial Activities:
Fast Food Restaurant

Convenience Market
Consumer Cleaning and Repair Service
Consumer Dry Cleaning Plant

Transient Habitation and Commercial Activities {see Section 17.103.050)

Alcoholic Beverage Sales

Mechanic or Electronic Games

Animal Care

Animal Boarding

Automotive Fee Parking subject to the additional criteria contained in Subsection 17.97.100 F.

Industrial Activities:

Custom Manufacturing

Off-street parking serving nonresidential activities listed in Sections 17.97.040 and 17.97.050
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F._ Activities that are listed neither as permitted nor conditionally permitted, but are permitted or
conditionally permitted on nearby lots in_an adjacent zone, subiect to the conditions set forth in
Section 17.102.110. A

F—Additional-astivitios-which-are-permittod-or-conditionallypermitted-in-an-adjacent-zone-ornlots

near-the-boundary.thereof -subject-to-tho-conditions-set-forth-in-Section-17-102-+10

17.97.080 - Special regulations applying to certain Commercial and Industrial Activities.

A.  Fast-Food Restaurants. Convenience Markets, and Certain Establishments Selling Alcoholic
Beverages. See Section-17-102-210_17.103.030.

17.97.100 - Use permit criteria.

D. That no front yard parking, loading area, or driveway shall connect or abut directiy wath the
principal commercial street unless the determination can be made:

1. That vehicular access cannot reasonably be provided from a different street or other way;;

2. That every reasonable effort has been made to share means of vehicular access with
abutting properties, ;

3. That the proposal is enclosed or screened from view of the abutting principal street by the
measures required in Section 17.110.040B ;

F. In addition to the foregoing criteria and any other applicable requirements, auto fee parking
within this zone shall be subject to the following use permit criteria: :

1. Auto fee parking shall be part of a larger development that contains a significant amount of
commercial and/or residential facilities;

2. Auto fee parking may only be contained in a structured parkihg facility of at least three
stories that replaces an existing at grade parking facility,

3. The new parking structure shall represent'no more than a seventy-tive 75-percent (75%)
increase of existing parking at the site;

4. Auto fee parking at the site shall be specitically designated by a city sponsored plan or
study designed to promote a transit oriented district as detined by the general plan,

5. The facility or facilities containing the residential andfor commercial activities shall be
adjacent to the principal street(s) and the auto fee parking shall be behind and substantially
visually obstructed from the principal Street(s) by the residential and/or commercial facility
or facilities; and

6. The project shall be consistent with the general plan's geoals, objectives, and policies that -
promote transit oriented development and districts.

For purposes of this subsection 17.97.100(F) "principal street” means the street or streets on
which the development is most primarily oriented and that is appropriately designated in the general
plan to accommodate the amount of trips proposed. On an interior lot the principal street shall be the
street in front of the development. On a corner lot, the principal streets shall be both the streets
adjacent to the development On a lot that has frontage on three or more streets, at least two streets
shall be designated as principal streets. .

17 97.130 - Helght floor area ratio (FAR) densnty, and open space.
Table 17.97.01 below prescribes height, FAR, density, and open space standards associated with

the Height Areas described in the Zoning Maps. The number designations in the "Additional Regulations”
column refer to regulations below the table.
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Table 17.97.01 Height, Floor Area Ratio (FAR), Density, and Open Space Regulations

Regulation Height Area Additicnal
Regulations
35 |45 |60 |75 |90 [120 [160 | oo C
|-
Maximum Height 35 |45 |60 (75 |90 |120 {160 |[1,2

ft it |ft ft (Rt ft

Hejght Minimum

Pennitted height minimum _|oft [oft |35 35 |35 |35t |35ft |3
ft ft .
Conditionally permitted height minimum NA |NA |25 (25 |25 |25t |25ft |3
‘ ) ft ft ft

Maximum Residential Density (square feet of lot area required per dwelling unit) 7

Regular units 550 450 {375 1275 [225 (225 225 |4,5

Rooming units 275 |225 (185 (135 [110 {110 |110 4.5

226 (225

Maximum Nonresidential FAR 20 j25 [3.0 |40 |45 [s50 [50 [a5
Maximum number of storjes (not including underground 3 4 5 7 8 11 15

construction)

Minimum Usable Open Space

Group usable open space per regular unit 150 (150 [150 {150 [100 {100 {100 (6

Group usable open space per regular unit when private open space 30 (30 |30 1§30 (20 {20 20 6
substituted

Group usable open space per Feeming unit 75 |75 |75 {75 |50 150 50 6

Group usable open space per rcoming unit when private open space is |15 (15 {15 [15 |10 |10 10 6
substituted .

Additional Regulations for Table 17.97.01:

3. This minimum  height requirement only applies to the new construction of a principal building that is
located on parcels adjacent to a street right-of-way that is one hundred (100) feet wide or more. Buildings
in the CC-1 zone and buildings constructed to accommodate Essential Service. Utility and Vehicular, or
Extensive impact Civic Activities or Automobile and Automobile and Other Light Vehicle Sales and
Rental, Automobile and Other Light Vehicle Gas Station and Servicing or Automobile and Other Light
Vehicle Repair and Cleaning Commercial Activities may be exempted from the height minimum regulation
by the Planning Director. The allowed projections into the height limits contained in Section 17.108.030
are not counted towards the height minimum. '

4, See Chapter 17.107 for affordable and senior housing incentives. A Secondary Unit may be permitted
when there is no more than one unit on a lot, subject to the provisions of Section-17-102-360_17.103.080,
Also applicable are the provisions of Section 17.102.270 with respect to additional kitchens for a dwelling
unit, and the provisions of Section 17.102.300 with respect to dwelling units with tive or more bedrooms.

5. No portion of lot area used to meet the residential density requirements shall be used as a basis for
computing the maximum nonresidential FAR unless the total nonresidential floor area on the let is less
than three thousand (3,000) square feet

17.97.190 - Special regulations for mini-lot developments.

In mini-lot developments, certain of the regulations otherwise applying to individual Iots in the S-15
zone may be waived or moditied when and as prescribed in-Section-17-102-320 Chapter 17.142.
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17.97.210 - Other zoning provisions.
A. Parking and Loading. Off-street parking and loading shall be provided as prescribed in the off-street
parking and loading requirermnents in Chapter 17.116,

B. Bicycle Parking. Bicycle parking shall be provided as prescribed in the bicycle parking regulations in
Chapter 17.117,

C. Home Occupations. Home occupations shall be subject to the applicable provisions of the home
occupation regufafions in Chapter 17.112,

D. Nonconforming Uses. Nonconforming uses and . changes therein shall be subject to the
nonconforming use regulations in Chapter 17.114,

E. General Provisions. The general exceptions and other regulations set forth in Chapter 17.102 shall
apply in the 3-15 zone.
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17.1008.03(_) - Required design review process.

A,

Except for projects that are exempt from design review as set forth in Section 17.136.025, no
Building Facility (see Secfion 17.09.040_for definition). Designated Historic Property, Potentially
Designated Historic Property, Building—F acility—{see—Section—17-00-010—for--definition};
Telecommunications Facility, Sign, or other associated structure shall be constructed, established, or
altered in exterior appearance, unless plans for the proposal have been approved pursuant to the
design review procedure in Chapter 17.136, and when applicable, the additional provisions in
Sections 17.100B.050, 17.100B.060, and 17.100B.070, the Telecommunications regulations in
Chapter 17.128; or the Sign regulations in Chapter 17.104.

See Secfion 17.136.075 for design review criteria for the demolition or removal of Designated
Historic Properties and Potentially Designated Historic Properties.

Landmarks Referral, if an application is for regular design review in the S-20 zone, and the Director
of City Planning determines that a proposed addition or alteration will have a significant effect on the
property's character-defining elements that are visible from a street or other public area, the Director
may, at his or her discretion, refer the project to the Landmarks Preservation Advisory Board for its
recommendations. "Character-defining elements" are those features of design, materials,
workmanship, setting, location, and association that identify a property as representative of its period
and contribute to its visual distinction or historical significance. An addition or alteration is normally
considered "visible from a street or other public area" if it affects a street face or public face of the -
facility or is otherwise located within the “critical design area,” defined as the area within forty (40}
feet of any street line, public alley, public path, park or other public area.
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17.101C.060 - Permitted and conditionally permitted activities.

Table 17.101C.01 lists activities permitted, conditionally permitted, and prohibited in the D-BR zone,
The descriptions of these activities are contained in Chapter 17.10.

"P" designates permitted activities in the corresponding zone.

"C" designates activities that are permitted only upon the granting of a condltlonal use permit (see
Chapter 17.134} in the corresponding zone.
"L" designates activities subject to certain limitations listed at the bottom of the table.

—" designates activities that are prohibited in the corresponding zone.
Table 17.101C.01 Permitted and Conditionally Permitted Activities

Resjdential Activities

B-BR
Zong
Pemmanent Residentjal C(L1)
Residential Care-oceupying-a-Gne-Family-Dwellirg-Residential-F asility GP(L1)(L2) [+7+102-21217.103.010
- —Residential-Care-nol-occupying-a-Cne-Family-Dwelling-Residential- Facility ciLt) 37402242
Service-Enriched Pemtanent Housing c1) 47-102-21217.103.010
Transitional Housing CiLn | +-102:21217,103.010
Emergency Shelter — 17-102.21217.103.010
Semi-Transient Residential —_ 174-02-21217.103.010
Bed and Breakfast '
mCiVic Activities
Essential Service ’ P
h Limited Child-Care : CiL1)
Community Assembly C{L)
Recreational Assembly ciLy
Community Education P{L1)
Nonassembly Cultural R P
Administrative ' P(L1)
Health Care _ . c
Special Health Care — 17102380
. : ' 17.103.020
Utility and Vehicular —_—
Extensijve Impact —
Commercjal Activities
General Food Sales P
Full Service Restaurant P
Limited Service Restaurant and Cafe r P
Convenience Market C 02210
17.103.030
Fast-Food Restaurant
Alcoholic Beverage Sales c 702240
17.103.030 and
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17.114.030

Mechanical or Electronic Games — 374022190
Medical Service ‘ P(L32)
General Retail Sales P

Large-Scale Combined Retail and Grocery Sales —

Consumer Service : ' P{i4}
Consultative and Financial Service ' P
Check Cashier and Check Cashing —
Consumer Cleaning and Repair Service : P

" Consumer Dry Cleaning Plant A ' c
Group Assembly : CIL5})
Personal Instruction and Improvement and Small Scale Entertainment ' c
Administrative PLIY)
Business, Communication, and Media Service P
Broadcasting and Recording Service - |P
Retail Business Activity c

Research Center o =

General Wholesale Sales —

Transient Habitation — 47102370
' - 117.103.050

Buildirig Material Sales —_

Automobile and Other Light Vehicle Sales and Rental ' c

Automobile and Other Light Vehicle Gas Station and Servicing - —(L83) 17.114.050 (A)

Automotive and Other Light Vehicle Repair and Cleaning —{LE3) 17.114.050 (A)

Taxi and Light Fleet-Based Service —

Autormotive Fee Parking : . c

—Transport-and-Warehousing ' —

Anirmal Care

Cc
Animal Boarding C

Undertaking Service o ' . —

Scrap Qperation — 17402210

Industrial Activities All Industrial Activities prohibited in

these zonas
- Agricultural and Extractive Activities All Agricultural and Extractive

Activities prohibited in these zones

Off-street parking serving activities other than those listed above or in Section c 47202400

17.74.030, subject to the conditions set forth in Section47-102:100 17.116.075 s 17.116.075

Activities that are listed as prohibited, but are permitted or conditionallv oermitted on c 17.102.110

nearbv lots in an adiagent zone Additional-aotivities-whieh-are-permitted-or-eenditienally

permitted-in-an-adjasont Zone,on-lots nearthe boundary theroofsubject-to the
conditionssetforth-in-Section 17102440

Limitations:

L2. Residential Care is only permitted upon the granting of a Conditional Use Permit (see Chapter
17.134 for.the CUP procedure) when net located in_a One-Familv- Dwelling Residential Facility. No
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Residenfial Care, Service-Enriched Permanent Housing, Transitional_Housing, or Emergency Shelter
Residential Activity shall be located closer than three hundred (300) feet from anv other such Activity or
Faciiity. ' )
L2-L3. These activities.may only be located on the ground floor of a building on a lot that has a property
line abutting the Broadway or 27" Street right of way upon the granting of a conditional use permit (see
Chapter 17.134), and shall conform to the additional criteria contained in Section 17.25.030. However,
incidental pedestrian entrances that lead to one of these activities in stories above the ground floor are
permitted without the granting of a conditional use permit.

L4, See Section 17.102.170 for special requlations_relating to massage services. Also, no new or
expanded laundromat shall be lgcated closer than tive_hundred (500) feet from _anv existing laundromat,
See Section 17.102.450 for further requlations regarding laundromats.

L5. No new or expanded adult entertainment activity shall be located closer than one thousand (1.000)
feet to the boundary of anv residential zone or three hundred (300) feet from any other adult
entertainment activity. See Section 17.102.160 for further requlations regarding adult entertainment
activities.

L36. Reestablishment of a discontinued, legal non-conforming Automobile and Other Light Vehicle Gas
Station and Servicing activity and/or an Automotive and Other Light Vehicle Repair and Cleaning activity
may only occur no later than six (6) months after discontinuation of such a activify, per Secfion
17.114.050(A). ‘
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17.101D.030 - Permitted and conditionally permitted activities.

Table 17.10102.01 lists the permitted, conditionally permiited, and prohibited activities in the D-KP-1,
D-KP-2, and D-KP-3 zones. The descriptions of these activities are contained in Chapter 17,10,

"P" designates permitted activities in the corresponding zone.

"C" designates activities that are permitted only upon the granting of a conditional use permit (see
Chapter 17.134) in the corresponding zone.

—" designates uses that are prohibited in the carresponding zone,
Table 17.101D.01 Permitted and Conditionally Permitted Activities

Activities ‘ Regulations Additional
Regulations
D-KP-1 [D-KP-2 |DKP-3 egulation

. Residential Activities

Pennanent P P P
Residential Care C C c 17-H02-242
17.103.010
Service-Enriched Pennanent Housing c c c 7102242
17.103.010
Transitjonal Housing c - |C Cc 174102212
17.103.010
Emergency Shelter c c Cc 17402242
17.103.010
Semi-Transient C e C 17302242
17.103.010
Bed and Breakfast c c C 17.10.125
Cijvic Activities
" Essentjal Service =) p p
Limited Child-Care P P P
Community Assembly P P P
Recreational Assembly P p P
Community Education P P P
Nonassembly Cultural P P P
Administrative C C c
Health Care P P P
Special Health Care C(L1} CiLty Citn) +71402.390
‘ 17.103.020
Utility and Vehicular c C C
Extensive Impact C c
Commercial Activities
General Food Sales P P P
Full Service Restaurants P P P
Limited Service Restaurants and Cafe P P P
Fast-Food Restaurant c Cc c 17402.240
. 17.103.030 and
8.09
Convenience Market ' P C C 17102210
17.103.030
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Alcoholic Beverage Sales . c c c 17-102:240
17.103.030 and
17102040
17.114.030
Mechanical or Electronic Games C 17102240
Medical Service p
General Retail Sales p
Large-Scale Combined Retail and Grocery Sales — — -
Consumer Service P2y P2y |PuZ)
Consultative and Financial Service c c C .
Check Cashier and Check Cashing ‘ — — —
Consumer Cleaning and Repair p P P
Consumer Dry Cleaning Plant c C c
Group Assembly CL3) CLY) CL3)
Persona! Instruction and improvement ' p p p ‘
Administrative c c C
Business, Communication, and Media Service c c c
Broadcasting and Recording Services c c c
Research Service C c c
General Wholesale Sales — — —
Transient Habitation — —_ —_
Wholesale-and-Professional Building Material Sales - - -
Automobile and Other Light Vehicle Sales and Rental —_ —_ —
Automobile and Other Light Vehicle Gas Station and Servicing — —_ —
Automobile and Other Light Vehicle Repair and Cleaning C— — -
Taxi and Light Fleet-Based Services — — —
Automotive Fee Parking ' C C C
Animal Boarding ' o o C
Animal Care ' c c c
Industrial Activities ) All Industrial Activities
prohibited in these zones
Agricultural and Extractive Activities Al Agricultural and
Extractive Activities
prohibited in these zones
Off-street parking serving activities other than those listed above or in C c C 17.74.030
"Section 17.74.030, subject to the conditions set forth in Section 17102400
17.402-100116.075 17.116.075
Activities that are listed as prohibited, but are permitted or conditionally (C C C 17.102.110
_permitted on nearbv lots ip an adjacent zoneAdditienal-aotivities-which
are-permitted-er-eonditionally-permitted-in-an-adjasent zener-on-lots-near
the-boundary-thereof-subjost-to-the-eenditions-set-forth-in-Seotien
37102140
Limitations:
L1. No new or expanded Special Health Care Civic Activitv shall be located closer than two thousand

five hundred (2.500] feef from any other such acfivity or five hundred (500} feet from any K-12 school or
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)

Transitional Housing, Enriched Housing, or Licensed Emergency Shelters Civic Activity. See Section
17.103.020 for further regulations regarding Special Health Care Civic Activities.

L2. See Section 17.102.170 for special requlations relating to_massage services. AISO, no new or
expanded laundromat shall be located closer than tive hundred (500) feet from any existing Iaundromat
See Section 17.102.450 for further requlations reqarding laundromats.

L3. No new or expanded adult entertainment activity shall be located closer than one thousand
{1.000) feet to the boundarv of anv residential zone or three hundred (300) feet from anv other adult

entertainment_activity.  See Section 17.102.160 for further requlations regarding adult entertainment
activities,

17.101D.040 - Permitted and conditionally permitted facilities in the D-KP-1, D-KP-2, and D-KP-3
zones, ’

Table 17.101D.02 lists the permitted, conditionally permitted, and prohibited facilities in the D-KP-1,
D-KP-2, and D-KP-3 zones, The descriptions of these activities are contained in Chapter 17.10.
"P" designates permitted activities in the corresponding zone.

"C" designates activities that are permitted only upon the granting of a conditional use permit {(see
Chapter 17.134)} in the corresponding zpne

"—" designates uses that are prohibited in the corresponding zone
Table 17.101D.02 Permitted and Conditionally Permitted Activities

“Facility Types Zone Additional

'; DKP-1_ |DkP2  |DKP3 | couatons

" Residentjal Facilities
One-Family Dwelling P P P
One-Family Dwelling with Secondary Unit P P P 37-302-36017.103.080
Two-Family Dwelling P [=] P
Multifamily Dwelling P [~ P
Rooming House P P P
Mobijle Home — — —

Nonresjdentjal Facilities _
Enclosed nonresidentjal facilities P P P
Open nonresidential facilities c c c
Sidewalk Cafe P P P 47-102.335_17.103.080
Drive-In C c Cc
Drive-Through CiL1) CiLn ClL1) [47-102:20017.103.100
Telecommunications Faciljties

Micro Telecommunicatijons P P P
Mini Telecommunications C c c
Macro Telecommunications c c c
Monopole Telecommunicatjons c ! c c
Tower Telecommunications - [— —

Sign Facijlities
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Residential Signs P P P 17.104
Special Signs P P P 17.104
Development Signs P P P 17.104
Realty Signs P P P "117.104
Civic Signs P P P 17.104
Business Signs P P P 17.104
" Advertising Signs — — - 17.104
-Limitation:
L1. No new or expanded Fast-Food Restaurants with Drive-Through Nonresidential Facilities shall be

located closer than_ five hundred (500) feet of an_elementarv school, park, or plavaround. See Sections

17.103.030 and 17.103.100 for further requlations regarding Drive-Through Nonresidential Facilities.

17.101D.060 - Design review.

B.
1.
2.
3.
4.
5
D.

Exemptions from Design Review, The following changes to exlstlng nonresidential buildings are

exempt from design review:

Any alteration or addition of existing floor area or footprint area determined by the Director of
City Planning to be not visible from the street or from other public areas. An alteration or
addition will normally be considered "not visible from the street or from other public areas” if it
does not affect any street face or public face of a building or is Iocated more than forty (40) feet
from any street line, public path, park or other public area;

Alterations or additions of floor area or footprint that are determined by the Director of City
Planning to be visible from the street or from other public areas, but which comprises less than
ten percent (10%) of the total floor area, or anythmg under twenty-five thousand (25,000}
sguare feet, whichever is smaller;

A change of sign face copy or new sign face so long as the structure and framework of the sigh
remain unchanged and the new sign face duplicates the colors of the original or, in the case of
an internally illuminated sign, the letter copy is light in color and the background is dark;

Any alteration or addifion not normally exempt which is used as a loading dock, recycling area,
utility area, porch, deck or similar open structure addition that is no higher than six (6} feet
above finished grade, less than five hundred (500} square feet in floor or footprint area, and has
no significant visual or noise impact to neighboring properties or from a public street.
Exemptions only permitted where the proposal conforms with all buffering requirements in
Chapter 17.110 and all performance standards in Chapter 17.120;

The alteration or addition is on a roof and does not project above the parapet walls.

Regular Project Design Review. Unless determined exempt or subject to small project design review

pursuant to Section 17.101D.040 B or C above, no building, sign or other facility shall be constructed
or established or altered in such a manner. as to substantially affect its exterior appearance unless
plans for such proposal have been approved pursuant to the following Regular Design Review
procedures:

1.

Reviewing Body: '

a. If the project requires preparation of a Subsequent or Supplemental Environmental Impact
Report, or involves twenty-five thousand (25,000) square feet or more of floor area, or
includes a proposed skybridge, the Director of City Planning shall refer the application to
the City Planning Commission for an initial decision,
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b.  All other applications for regular design review shall be.considered by the Director of City
Planning. However, the Director may, at his or her discretion, refer the application to the
City Planning Commission for an initial decision rather than acting on it himself or herself.

2. Procedure for Consideration of Design Review: Applications for design review shall be
considered by the Director of City Planning or the Planning Commission according to the
following procedures:

a. Decisions by the Planning Commission shall be made at a public hearing. At his or her
discretion, the Director of City Planning may hold an administrative hearing for projects
under his or her review.

b. Notice of public and/or administrative hearings shall be given by posting notices thereof .
within three hundred (300) feet of the property involved in the application; notice shall also
be given by mail or delivery to all persons shown on the last available equalized
assessment roll as owning real property in the City within three hundred (300) feet of the
property involved. Notice shall also be given by e-mail, mail or delivery to all persons
previously requesting to be notified of actions related to the Kaiser OMC Campus through
public workshops, community meetings or other direct requests to the Planning
Department. All such notices shall be given not less than seventeen (17) days prior to the

. date set for the hearing, if such is to be held, or, if not, for decision on the application by
. the Director or the Commission, as the ¢case may be.

¢. The Director or the Commission may seek the advice of outside design professionals
and/or refer the matter to the City's Landmark’s Preservation Advisory Board if Historic
"Resources may potenfially be affected.

d. The Director or the Commission, as the case may be, shall determine whether the proposal
conforms to the applicable design review criteria and also is in substantial conformance to
the Kaiser Permanente Oakland Medical Center Master- Plan, and may approve or
disapprove the proposal or require such changes therein or impose such reasonable
conditions of approval as are in his or her or its judgment necessary to ensure conformity
to said criteria.

e. A determination by the Director shall become final ten (10) days after the date of decision
unless appealed to the City Planning Commission in accordance with the procedures in
Section 17.136.080. The decision of the Planning Commission on appeal is final and is
itself not appealable.

f  An inifial decision of the Commission shall become final ten (10) days after the date of
decision unless appealed to the City Council in accordance with the procedures in Section
17.136.090.

F. Adherence to Approved Plans. A design review approval shall be subject to the plans and other
- conditions upon the basis of which it was granted and shall terminate in accordance with Section
17.136.100, '

G. Revocation/Enforcement, in the event of a violation of any of the provisions of the zoning regulations,
or in the event of a failure to comply with any prescribed condition of approval, or if the activity
causes a public nuisance, the City may, after holding a public hearing, revoke any design review
approval or other approval or take other enforcement actions in accordance with the procedures in
Chapter 17.152,

H. Review by Landmarks Board. A design review applicafion may be subject to review by the
Landmarks Preservation Advisory Board in accordance with Section 17.136.040.

. Design Review and Other Approvals. Whenever design review approval is required for a proposal
also requiring a conditional use permit, or planned unit development permit or variance, the
application for design review shall be included in the application to said permit and shall be
processed and considered as part of same, in accordance with Section 17.136.120,
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17.101D.130 - Signs.

A Ifa comprehénsive sign program is adopted as part of the Kaiser Permanente Cakland Medical
Center Master-Plan, the provisions of the comprehensive sign program shall govern and shall
~ supersede the provisions of Chapter 17.104,

k]
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CHAPTER 17.102 - GSMSRAt-REGULATIONS APPLICABLE TO CERTAIN ACTIVITIES AND
EACILITIES ALL-OR-SEVERAL-ZONES

Sections:
17.102.010 - Title, purpose, and applicability.

17-102.020-Supplemental-zoning provisions.

17-102.040—Effect-of prior-permits:

17:-102.070—Application-of-zoning-regulations-to-lots-divided-byzoene boundaries-

17.102.090 - Conditionaluse-permit-forsShared access facilities.

17-102.100—Conditions—for—accessory—parking—serving—activities—which—are—not—themselves
atlowed-

17.102.110 — ECenditions-for-eExpansion of use into adjacent zones.

17.102.120 - Restriction—on-rRemoval of dirt or other minerals—Residential and 8-1, §-2, §-3 and
~OS zones.

47-102.130---Time-limit-on-operation-of subdivision-sales-offices —Residential zones-
17.102.140 - Special-regulations-applying-to-pPrivate stables and corrals.
17.102.160 - Special-regulations-applying-to-aAdult entertainment activities.

17.102.170 - Special-regulations-applying-to-mMassage activities.

17.102.180 - Restriction-on-vVertical location of activities in buildings containing both Residential
and Nonresidential Activities—Commercial zones.

17.102.190 - Joint Living and Werk Quarters.
17.102.195 - Residentialiy-Oriented Joint Living and Werking Quarters.
17.102.200 - Conditional-use-permit-required-forpPedestrian bridges constructed over city streets.

: 17 WHW—SpeeuHeguhtmsapplymg—t&Cen%nwanmketstast~Feed»Restaurants—sertam
establishments-seiling-alcoholic-beverages,providing-mechanical-or,-and-electronic
games:

17= 102—212——Spee+al—Regulatmns-Apply%te»ResadenhakCam—Sewwe—Emmhed—Pe;manent
Housing, Transitional Housing;-and-Emergency-Shelter-Residential-Activities:

17-102:220—Special-regulations-applying-to-mining-and-quarrying-extractive-activities-

17.102.230 - Special-regulations-applying-te-the-dDemolition of a facility containing rooming units
or to the conversion of a living unit to a Nonresidential Activity—Nonresidential
Zones. '

17.102.240— Special regulations-applying to-microwave dishes-in-or-near-residential zones.
- 47-102:250~ Maximum-density-and-floor-area-ratio-during-construction-
17-102-260—0ccupancy-of-a-dwellinguhit:
17:102.265---Occupancy-of-a-One-Family-Dwelling-Residentiai-Faollity-by-a-Residential- Care
Residential-Activity-
17.102.270 - An-aAdditional kitchen for a single dwelling unit.
47-102:280—Ruies-for-dete mﬂnmg—the—number—ofhatutabl&reom&mﬂes&denhakﬁsmue&
17:402.280-Specialregulationsfor Drive-Through Nonresidential Facilities-
17.102.300 - Cenditionai-use permit-fordDwelling units with five or more bedrooms.
17-102.310—Speoiat-reguiationsforcertain-projects-with-development-agreements-
17102220 Conditional-use-permitforwaiver-of-certain-requiroments-in-mini-lot-developments-:
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17:102.:330--Conditionaluso-permit-fer-waiverof-cortain-roguiromoents-with-parcol-diviclon

17-102.2335—Standards-for-Sidewalk-Cafos.

17.102.340 - Special-regulations-appiying-to-sElectroplating activities in the M-20-M-230—-and-M-40
zones|ndustrial Zones.

17.102.350 - Regu«latlens-applymgte—tlebaeee-eriented activities.

1H-102360—Secondary-Units: :

17102370~ Conditional-use-permit-for-hotels-and-motels:

17-102:380—Specialroguiations—applying—to—truck-related—activitios—in—theWest _Oakland
Community-Development District :

17102290~ Rogulations-Applying-to-Spocial- Health-Gare-Givic-Asctivities.

17 102.400 - Exterior security bars and related deviges. Spee@—deygn—requwementswfer—lete-that
contain-Reosldentiai Facititiec-and-no-Nonresidential-Facititioe-

17:102:420—Special-desigh-roguirements-forlots-located—in-aresidential-and-commorcial-zones
and-the 05, 58-1,.8-2, §-3-and-S-15zones:

17-102-430-Regulations-applying-to-chock-cashier-andlo F-Ghesk—eashmg-as Hvity=
17.102.450 - Special-regulations-applying-to-lLaundromats.

17.102.010 - Title, purpose, and applicability.

The previsions of this chapter and Ghapters 17.104 through 17.108 shall be known as the general
regulations_applicable to certain activities and facilities. The purpese ef these provisions is o set forth
certain of the regulations which apply throughout the city of in several Zones. These regulauens shall
apply in the zones and situations specified hereinafter.

(Prior planning cede § 7000)

1-102:020—--Supplemontal zoning-provisions.

The-detinitions—special-uso-classitication-rules—and-ctherprovisions-setforth-in-Chapters17-07-
17-08-and-17-10-the provisions-of-Section-17-108-130-tho-nencenforming-use-fegulations-in
Ghapter-17- 114 the-rezening-varance-and-other provisions-set-forth-in-Ghapters47-130-through
17-152-and-the-provisions-of-the-Zoning-maps-in-Ghapter-17-154-shall-apply-throughoutthe-city—The
provisions-ef-the-performance-standards-in-Ghapter17-120-and-the-planned-unit development
regulationsin-Ghepler-17--td2 shallapply-in-thezones-and-situationsspocified-n-said-chapters—The
provisions-of-development-controlmaps-are-if-addition-to—orcuporsede-whon-so-specitisd-the

regulatiens-applyingin-the-zenes-cevering-the-same-areas- ‘

17-102:040—Effect-of priorpermits:

A——Building-ond-Sign-Fermits-ond-Development-Agrooments—Ahenever-any-subsisting-building
permit-or-sign-permit-has-boenlawlully-issued-beforehand-erwhenevera-subsisting-development
agreement-has-boon-approved-boferohand-underSection-1£102-310-and-the-development T
agreernent-procedure-in-Chapter17-138neitherthe-orginal-adoption-of-tho-zoning-rogulations-ner
the-adoption-of-ohy-subsequontrezening-or-other-amendment-thereto-shall-prohibit-the-censtruction;
otherdevelopment-or-change—or-use-authorized-by-said-permit-or-agreement—The-uses-as-they
result-shall-be-deemed-nonconferming-uses-and-subjecttothe-nonconforming-use-regulationsin
Ghopter17-114-oxceptio tho-extent that-thoy-ore-authorized-by-a-subsisting-cenditionaluse-permit;
developrment-agreementvarance-or otherspecial-zening-approvak
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B--Alcoholic Beverage-Control- Liconsos—Onrpremises-forwhich-a-validstate-of California-Alcoholic
Beverage-Control-licenso-had-beon-issuedand-which-premises-had-boon-used-in-tho-exorcise-of the
rightsand-privileges-conferred-by-tho-licenco-at-a-time-immediately-prior-to-tho-oHective date-of the
a%%mwgwmﬁemmmmxmew
tho-camo-rights-and-privilogos-witheutrequiring-a-conditionat use-permit-o-havirg-to-reet the
tho-nonconforming-useregulations—excopt-as-otherwise provided-in-Sections-174-144-020-and
17144030 For-tho-purposes-of this-subsection—the-werd-premises—shall-moan-ard-include-only
th%@m%@d@%@h&%ﬂeeb@%wa—mmtm

tRrior planning-code-§-7003)

AFA02.070--Application-of-zoning-regulations-to-lots-dividod-by-zoro-boundaries.

Whereveritis- MW%&%@M@MM#MW
bsundariesthat-anylotis divided-by a-boundary-betweenzones-the-provisions-of-the-zoning
regulations-shall-apply-asfollows-to-suchlet:

A—Application-of-All-Rogulations-of- One-Zoneto-Existing-Letl{ Boundaryls Noar-LotLino-{f-the-lot
was-on-the-effective-date of-the zoningrogulations-or-of-a-subsequentrezoning-or-other-amendment
tharotoresulting-in-division-of tho-lot-by-a-zone-boundary—and-the-owneror-developerof sush-ot—or
of-a portion-orcombination-of such-lotorlots,-may-athis-or-heroption-assume-thataltofthe
regulations-applying-in-any-zone-covering-fifty percent-{o0%}-or-moro-of-the-lotareaapply-to-the
entirsot-orlots—_However-this-option-sholl-notapply-uniless-the-entire-lot-or-allsuch-lots-or parcel-of
lapd-could-be-included-in-suchzone by-shifting-the-affested zone-boundary-by-not-more-than-thiry
(30}-foet—as-measured-perpendicularly-to-said-boundary-at-any-point-

B_—AWMM%%MWWW&W%—WMWMW
subsection-A-ofthis-section-do-nrotapply-orthe optionprovided-thereinis-not-exercised:

4%@@#%w&9%9ﬂ#ﬁ%&&bwe&en&wa%4b%%&e@mmwmw
tymwwmwwm%mm-smwwmmmm;@mmn@%
of this-section:

2 —Acces sery»ef@streeppadqngand%g—may—b@eeated—en—%ebwﬂheu% gard-forzene
beundarios—provided-that-no-parking-or-loading-shalt-be-located-on-any-portion-oHhe-loHocated-in-a
zono-where-the principal-activity-served-is-notgenerally-allowad-oxceptas-such-parking-is
sposificaliy-allowed-by-tho-applicoblo-individualzone-regulations-subject-to-the-conditions-setforth-n
Seoction-17-102-100-and-furtherprovided-that parking-and-loading-shal-bo-subject-to-a-conditional
oso-pormitrequirementor-other special-controls-on-any pertion-ofthe-loHocated-in-apyzone-where
such-controls-generally-apply-to-parking-or-loading—The-total-amount-of required-parking-and-eading
shall-be-calculatod-separately-ontho-basis-of tho-amountof-the-served-use-and-therequirements
applying-in-each-zoneprovided-that-the-minimum size-for-which-ary-parking-or-loading-isrequired
shall-be-deemed-to-be-exceeded-itit-ic-oxcoodod-by-the total-of such-use-on-the-entire-lot:

3 _Accessory-landscapingfences-screening-orretaining-walls-and-usable-open-space-may-be
locatod-onthelotwithout regard-forzone-boundares—Tho-totalamountofrequired-usable-open
space-shalt-be-calculated-separately-on-the-basic-of-the -nurmber-oHivingunits—or-amount-offloor
aropa;-and-the-usable-open-space-requirements-in-each-zoneprovided-that whore-reference-srrade
to-tho total-numberofliving-units-onaletthe-number-on-the-entire lotshall- be-considered:

1. The-maximum-permitted-or-conditionally-permitted-rumber-of-iving-units-or-fleor-aroaratio—ifany;
en-thelotchallbe-calculated-separately-on-the-basis-otthe-amount oot area-and-the-donsityratie
and-ticer-aroa-ratic-applying-in-each-zone—Theresuling maximum-permittod-orconditionally
permitted-total-numberoiliving-unitsor-amountof tioor-area-may-be-distributed-on-thelotwithout

- regard-for-zone boundaries—exceptas-othorwiso-provided-in-subsostion-{B}{1)-of-this-section-and
excoptthattho-pumber oidivingunits-and amount-of-ticorarea-within-eachzone-shall-net-exceed-the
HWWWW@WM—WWGW&QWWW&

Oakland, California, Code of Ordirances Page 189



Mmmm%%—m&hmm%wewemww%m%e—gwmm
greatest pertion-of-the-let-area-of the lot-chall-apply-to-the-entire-lottH-the-lot-area-is-divided-equally
betweantwe-srmore-zenesthe-ownerordeveloperofthe lotmay-assume-that-the-minimum-ot
area-width—and-frontage-requirementsof-eitheror-any-of-cuch-zenes-apply-to-the-entire-lot:

6-Atiregulations-netcovered-above-shall-apply-separately-to-the-portion-of-the-let-within-oach-zene;
provided-that-where-reference is-mede-in-sush-regulationto-the-total-quantity-of iving units-or-ather
whif-ef-measurement-on-a-lot-the-quantity-on-the-entire-lot-sholl-be-considered-

C-Wherovoralot-is-divided-by-a-boundory-between-hoight-areas—the-heightine-may-be-moved-upto
thiety-(30)-feot-in-any-direction-upon-the-granting-of Reguler-Design-Review-approval(see-Chopter
47436 for-the-Regular Desigh-Review-process)-te-accemmedate-the-site-plan-of-a-propesed
GWMW%MWGWMWMMMaHaMQ&
the-propesal-must-mesting-the-followingcriteria:

HH&M@M%t%N@%E%M%&%&W—MWWW
building-location;-and

2.—Appﬁepnate-helght—tpensitien &a;e#nee;pe#atedintﬁhe—buﬂding—deéignand—sue—plan%ad}aeem
lowerdensity-residential properties-that-eithershare-a-parcoH-ine-or-are-acrass-the-sireet-from-the
prepesai- .

47-102:080-- Permitted-and-conditionally-permittod-duses.

A—OtheF-Uses—PFemmed-Exeeptas-emeFms&pFewdedeeehensMManwmwg—me
noncenforming-useregulationsin-Chapter-17-114, and-the-planned-unit-development regulations-in
Ghapter17-142.or-as-authorized-under Section-17-102:310-the-development-agreement-procedure
in-Chapter17-138 orthe-varanceprocedure-in-Chapter17-H8noland-shall-be-improved-erused
for-any-activity-or-facility-which-is-not-listed-aspermitted-or-conditionoly-permitted-in-tho-applicable
ndividual-zonofogulations-or-development control-maps-

B—Relationship-Between-Activitios-and Facilities.-A-use -must-qualify-under-tho-zoning-regulations
beth-as-an-activity-and-as-a-facility-A-permitiod-erconditionally-permitted-activity-may-be :
accommedated-orsenved-orly-by-a-permitted-facility-or—upen-the-granting-of-a-conditionaluse
permit-by-a-conditionally-permittod-facility:and-a-permitted-er-cenditionally-permittod-facility-may
accemmedate-orserveor-be-designed-to-accommedate-er-serve-ery-apermitted-activity-orupon
the-granting-of-a-conditionalusepormit-a-conditicnally-permitted-activity:

17.102.090 - Conditional-use-pormit-fer-sShared ascess fasilities,
A - Use Permit Required, A shared access fasility shall be allowed only upen the granting of a
cenditional use permit pursuant te the cenditienal use permit prosedure in Chapter 17.134,
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" 47.402.100GConditions-fo F-C60SSOFy-parking-serv. ing-astivitios-which-are-not-thomsolves
atowed:

The-following-rogulations-shall-apply-te-parking-servingprincipal-activities-which-are-not-themselves
permitted;-wherever-such-parking-is-tisted-in-tho-applicable-individual-zonoregulations-as-permittod-or
sonditionally permitted-subjectto-the-conditions-cet-forth-in-this-section:
A——General-Gonditions-—in-all-zones—such-parking-facilities-shatl-be-uced-for-accossory—porking-only;
with-no-sales-dead-storage--repairwork—dismantiing-or-servdsingot-amykind-

S— Gonditions-in-Residential-Zones—In-ali-residential-zones:

+——— Such-parking-shall-netin-any-case-be located-fartherthan-one-hundred-fifty-{150) -feetexciuding
the-width-of-any-intervening-streetfrom-the-nearest-boundory-of-any-nenresidential-zone—as-moasurod
perpondicularly.from-said-boundary-at-any-point-and
2——Such-parking-shali-not-be-co-ocated-ac-to-extend-along-any-one.side-of-any-street-farther-inte-any
residential-zone-than-any-residentially-zoned-ot-which-is-in-separate-ownership-and-which-hoc-frontage
on-tho-same-side-of-the-same-street-ac-said-parking—ether-than-a-lot-developod-only- fer—pa;kmg—and
3——Such-parking-faciities-shal-be-open-only-and
4———Al-Signs-serving-such-parking-shall-bo-cubjoct-to-the-limitations-sot-forth-in-Soction
FA04-010(GH3)- \

{Rrior-planning-code-§-7011)

17.102.110 — EGonditions-for-eExpansion of use into adjacent zones,

The following regulationsstandards _and criteria shall apply when the applicable individual zone |
regulations conditionally permit activities that are prohibited in the subiest zone, but permitted or
conditionallv permitted on nearbv lots in an adiacent zene.

A. A conditional use permit for such a use mav be granted.onlv upon determination that the
proposal conforms to the qeneral use permit criteria set forth in the conditiopal use permit
procedure in Chapter 17.134 and the foliowing additional use permit criteria:

-1.——te—aetivities—whieh—are—eend;itienaﬂy—pe{mitte&by—the—appﬁeab@e-individua!«zene—reguiat-bm-
near-a-zone-boundary-and-subject-to-the-conditions-set-forth-in-thie-section:

A—Substantial-improvement-in—or-Superior—Environment—A-conditional-usepormit-for-sush-a
use-may-be-granted-only-upon-determination-that-the-proposatl-conforms—to-the-general
use-permit-criteria-sot-forth-in-the-conditional-use-permit-procoduro-in-Ghapter-1-+-134-and

1. -That the location, size, design, and other characteristics of the entire use as propesed will
substantially impreve or previde superior environmental relationships among all uses in the
immediate visinity.

B2. Preservation-of-Privacy--A-conditional-use-permit-for-such-a-use-may-be-granted-only-upon
determination-tThat the design and site planning of all buildings, open areas, parking,
service areas, paths, stairways, accessways, sorriders, and balconies will be so designed
as to net adversely affest the privacy, safety, or environmental amenities of adjacent
properties.

36. Retention-of-Natural-and-Topographic-Features—A-conditional-use-permit-for-such-a-uco
may-be-granted-only-upon-determination-tThat within the expansion area every reasenable
effort will be undertaken to preserve natural grades, topographic features, watercourses,
and significant landscape features.

BD. Expansion-of-Use-on-AbuttingLot-The following standards shall also agglg

1. Such uses shall be allowed only when they censtitute an expansion of or are a part of an
existing or propesed activity or fasility which is losated in or partially located in the adjacent
Zone, and is permitted or conditionally permitted therein. Such 'uses shall be allewed only
on a lot, or one of a series of lots under one ownership, directiy contiguous to the lot in the
adjacent zone, with ne intervening streels.
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2. E————Maximum Distance from Zone Boundary. Such uses' shall not extend more than
one hundred fifty (150} feet intc the zone, as measured perpendicularly from the zone
boundary at any point

E——increased—-Off-Street—Rarking—Off-street—parking—shall—bo—provided—for—the—proposed
development-in-an-amount-at-least-one-hundred-fifty-percent-(150%}-of-thatreguired-by-the
off-street-parking-requirements-in-Chapter-17-1+16

" 3.5. Height Within the area of the allowed expansion, the maximum height of any building or
faciiity shall not exceed the maximum height permitted on abutting lots.

4.H__ Increased Yard Areas. The minimum yard depth or width, as the ‘case may be, for
buildings within the expansion area shall be no less than cne hundred fifty percent (150%) of the
yard depth or width, if any, reguired for uses on those properties abutting the expansion area.

21_—Screening and Buffering. The exterior perimeter of the expansion area shall be provided
with screening and buffering devices including, but not limited to, established trees.

8.4 ~Maximum Density. The number of living units on any lot or series of lots involved in the
expansion of use shall be calculated separately on the basis of the amount of lot area and
the density rafio applying in each of the affected zones. The maximum number of living
units allowed in the proposed development shall not exceed the accumulative total
resulting from adding the density calculations for each of the lot areas and zones mvolved
in the expansion.

17.102.120 - Rostriction-on-rRemoval of dirt or other minerals—Residential and $-1, $-2, 8-3 and
OS zones,

in all residential zones and in the 8-1, 8-2, 5-3 and OS zones, no grading or excavation shall involve
the removal of any soil, rock, sand, or other material for purposes of sale, fill, building, or other
construction usage off the premises_-from—which-removed—unless a conditional use permitfor—such
removal is granted pursuant to the conditional use permit procedure in Chapter 17.134. However,
excavations in any street, alley, or other public place and excavations for foundations, basements, or
cellars for the erection of any buildings for which a building permit has been issued shall be exempt from
the above restriction.

SFH02.430—Timelimit-on-operation-of-subdivision-sales-offices—Residential zones-

Ln—au-residoatial-zones;-thé—conduct—and—maintenonce—of—ény—real—estate—sale&ofﬁc&which—ic—kwidental—to
the-development-of-a-subdivision-shall-bolimited-to-a-one-year-period-unless-a-conditionaluse-permit-for
alonger-time-period-is-granted-pursuant-to-the-conditionat-uso-permit-procedure-in-Chapter-17-134-

(Prior-planning-code-§-7014)

17.102.146 - Speeialregulations-applying-to-pPrivate stables and corrals.
The following regulations shall apply in all zones to private stables, corrals, and similar facilities and
to the keeping or training of horses, mules, or donkeys as an accessory activity:

A. Conditional Use Permit Reguirement Such uses are permitted only upon the granting of a
conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134,

B.  Maximum Number of Animals. No more than three (3) such horses, mules, or donkeys shall be
kept or trained on any single lot. -
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C. Minimum Lot Area. Such uses shall not in any case be located on any lot having a lot area of

D.

less than twenty-five thousand (25,000) square feet.

Location on Lot. No such stable, corral or paddock shall be located within thirty (30) feet from
any lot line.

E. Screening. All open portions of such facilities shall be screened from abutting lots, streets,

alleys, and paths, and from the private ways described in Section 17.106.020, by dense
landscaping not less than five and one-half {5%2) feet high and not less than three (3) feet wide
or by a decorative screening fence or wall not less than five and one-half (5%) feet high, subject
to the standards for required landscaping and screening in Chapter 17.124 and the exceptions
stated in said chapter.

F. _See Oakland Municipal Code (OMC) Chapter 6.04 for additional requlations for animal quarters.

17.102.180 - Spocialregulations-applying-to-aAdult entertainment activities.

A, Conditional Use Permit Requirement. Adult entertainment activities are not permitted in any zone
except upon the granting of a conditional use permit pursuant to the criteria in subsection B of this
section {which supersedes the general criteria in Section 17.134.050) and the conditional use
procedure in Chapter 17.134.

B. Conditional Use Permit Criteria. A conditional use permit for an adult entertainment activity shall only
be granted upon a determination that all of the following conditions are present notwithstanding any
conflicting requirements contained elsewhere in the zoning regulations:

1.

The requested use at the proposed location will not adversely affect the use of churches,
temples or synagogues; public, parochial or private elementary, junior high or high schools;
public parks and recreation centers; public or parochial playgrounds; residences; child care
facilities; elderly residential care facilities; hospitals; medical clinics; colleges; or libraries, all
within a tive hundred (500) foot radius by engendering sounds, activities, visual depictions or
advertisements that create an exterior atmosphere which unreasonably interferes with the
operations of such surrounding uses.

The requested use at the proposed location is sufficiently buffered in relation to residentially
zoned areas within the immediate vicinity such that any obtrusive or distracting environmental
factors which may emanate from the use do not adversely affect said areas.

The exterior appearance of the structure will not be conspicuously of a lesser quality (i.e., with
respect to such elements as building facade, lighting, and signage materials) than the exterior
appearance of commercial structures already constructed or under construction within the
immediate neighborhood or cause a substantial diminution or impairment of property values
within the neighborhood.

The proposed use will not be inconsistent with the adopted general plan for the area.

The proposed site is adequate in size and shape to accommodate the parking and loading
facilities, landscaping and other development features prescribed in the planning code or other
City regulations or as is otherwise required in order to mtegrate said use with the uses in the
surrounding area.

The proposed site is adequately served:

a. By highways or streets of sufficient width.and capacnty to carry the kind and quantity of
traffic and to accommodate the parking demand such use would generate; and

b. By other public or private setvice facilities such as tire protection or trash collection
services as are required.

C. Location.
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1. No adult entertainment activity shall be located within, nor closer than one thousand (1,000) feet
to, the boundary of any residential zone.

2. No adult entertainment activity shall be closer than three hundred (300) feet to any other adult
entertainment activity except that this restriction shall not apply to any adult entertainment
activity in an establishment devoted exclusively and on a full-time basis to such activity, which
establishment was in existence on December 21, 1978 and operating under a valid City
regulatory permit, where such a permit is required.

D. Discontinuance of Nonconforming Activities. See Section 17.114.080.

17.102.170 - Speecial-regulatione-appiying-te-mMassage activities.

Massage activifies as defined in the Oakland Municipal Code shall be subject to the regulations

contained in the Oakland Municipal Code Section 5.36 as may be amended by the Oakland City Council.

17.102.190 ~ Joint Living and Work Quarters.

A

General Provisions. Joint living and work quarters are permitted in all zones where Residential
Activities are permitted or conditionally permitted.- In all zones where Residential Activities are not
otherwise allowed by the applicable individual zone regulafions, joint living and work quarters may be
permitted upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134,

Definition. Joint living and work quarters means residential occupancy by not more than four
persons, maintaining a common household of one or more rooms or floors in a building originally
designed for industrial or commercial occupancy which includes: (1) cooking space and sanitary
facilities which satisfy the provisions of other applicable codes; and (2} adequate workmg space
reserved for, and regularly used by, one or more persons residing therein.

Use Permit Criteria. A conditional use permit for joint living and work quarters may be granted only
upon determination that the proposal conforms to the general use permit criteria set forth in the
conditional use permit procedure and to both of the following use permit criteria:

1. That the workers and others living there will not interfere with, nor impair, the purposes of the
particular zone; and

2. That the workers and others living there will not be subject to unreasonable noise, odors,
vibration, or other potentially harmful environmental conditions.

17.102.195 - Residentialiy-Oriented Joint Living and Working Quarters.

A

Area of Applicability. The provisions of Section 17.102.195 apply to the area bounded by Highway
980/Brush Street, the Estuary shoreline, the Lake Merritt/Estuary channel, the western shore of Lake
Merritt, and 27th Street.

Definition. Residenfially-Oriented Joint Living and Working Quarters means residential occupancy by
one or more persons maintaining a common household of one or more rooms in a building originally

- designed for non-residential occupancy which includes cookmg space and sanitary facilities which

satisfy the provisions of other applicable municipal codes. A Residentially-Oriented Joint Living and
Working Quarter consists of a designated residential area and a designated work area. However, the
definitions applied by City Council Resolution Number 68518 C.M.S that apply to "Joint Live/Work
Space" including criteria that define space requirements are not applicable to Residentially-Oriented

~ Joint Living and Working Quarters.

Conditions for Conversion.
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1. In the area prescribed in Subsection (A), an existing building or portion of a building that was
originally designed for non-residential occupancy can be converted to Residentialiy-Criented
Joint Living and Working Quarters as long as each of the following standards is met

a. The total number of Residentialiy-Oriented Joint Living and Working Quarter units on the
subject property after the conversion will not exceed the maximum number of resndential
units permitted by the underlying zone.

b. All existing on-site parking spaces are retained for use by the residents, unless existing on-
site parking exceeds required parking for all activities on the lot, in which case the number
of parking spaces shall not be reduced below the number of spaces prescribed in Chapter
17.1186 for all activities on the lot

c. All open space associated with the building is retained for use by the residents, unless
existing open space exceeds the requirement for of the applicable zone or zones.

d. Al existing ground-ticor commercial space is retained for commercial activities.

2. New tioor area may be created that is entirely within the existing building envelope; however, in
no case shall the height, footprint, wall area, or other aspect of the exterior of the building
proposed for conversion be expanded to accommodate Residentialiy-Criented Joint Living and
Working Quarters, except for dormers not exceeding the existing roof height and occupying no
more than ten percent (10%) of the roof area, and incremental appurtenances such as elevator
shafts, skylights, rooftop gardens, or other facilities listed in Section 17.108.130.

3. If a project is located within the S-7 zone and involves exterior alterations, the design review
requirements of that zone shall apply (see Sections 17.84.030 and 17.84.040).

4. In any zone, projects involving exterior alterations shall be subject to the design review
procedure in Chapter 17,136,

D. Conditional use permit required in certain instances. In the area prescribed in Subsection A, a project
that involves the conversion of an existing building or portion of a building that was originally
designed for non-residential occupancy to Residentialiy-Oriented Joint Living and Working Quarters
and does not meet one or more of the requirements of Subsection (C)(1) above may be permitted
upon the granting of a conditional use permit pursuant to the conditional use permit procedure in
Chapter 17.134. A conditional use permit may be granted only upon determination that the proposal
conforms to the general use permit criteria set forth in conditional use permit procedure in Chapter
17.134 and to any and all applicable additional use permit criteria set forth in the particular individual
zone regulations.

E. " Non-applicability of certain requirements pertaining to dwelling units. In the area prescribed.in
Subsection (A), the conversion to Residentialiy-Oriented Joint Living and Working Quarters of a
building or portion of a building that was originally designed for non-residential occupancy is not
subject to the requirements for eff-street parking in Section 17.116.020 (New Parking to Be Provided
for New Living Units in Existing Facilities) and is not subject to the open space requirements for new
residential dwelling units contained in the applicable zoning district or districts, but is subject to the
requirements of subsection (C)(i) above for retention of existing parking and open space.

17.102.200 - Conditional-use-permit-required-for-pPedestrian bridges constructed over city streets.

In all zones, pedestrian bridges are permitted over city streets only upon the granting of a conditional
use permit pursuant to the conditional use permit procedure in Chapter 17.134.

47-402.210 --Spocialregulations-applying-to Convenienco-Markets, Fast-Food-Restaurants,certain
establishments-selling-alcoholic-beveragesproviding-mochanical-or-and-olectronic-games-

A—ltseParmit-Criteria-ferFast-Foed-Restaurants-Cenveniense-Markets-end-Establishments-Seiling
AlcehelicBeverages—A—cenditienaluse—permit—for—any—cenditionally—permitted-Poest-Feed-Restaurant;
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Gonvenience—Market—or—Alcoholic—Beverage—Sales—Commersia—-Astivity—may—be—granted—only—upon
determination-that-the-proposal-conforms-to-tho-general-use-permit-criteria-set-forth-in-the-conditienaluse
permit-procedure-in-Chapler-17-134to-any-and all-opplicableuse-permitcrterda-set-ferth-inthe-particular
individual-zone-regulations - and-to-all-of the-followingadditional-use permit-critera: - .

A+—Fhat-the—propesal-will-netcontribute to—undue—preliferation—of such—uses—in—an—area—where
WLWHM%MWFWWWWM%
problems-of crime-and-loiteringand-traffic-problems-and-capaciy;

2—Fhat-tho-propesalwill-not-adversely-affect-adjacent-e~nearby-churchestemples or syRagogues;
Wa%hra%w%&em%wwe%%gh%%@s&&b%m%w%w
public-or-parochiatplaygrounds;

3—Fhat thep FepesaI—w+lI-net—rntepﬁeFe—wrth—the—mevement—ef—peep+e—aten§—an-+mpeptam~pedesman
street:

4. That the proposed-development-will-be of an-architoctural-and-visual-quality-and-characterwhich
harmonizes-with-or-where-appropriate-enhances the-surounding-areas

5 That-the-design-will-avoid-unduly-large-or-obtrusive Signs—bleak-unlandscapod-parking—areas;
andan-overall-garish-impression;

Hh%adequate#ﬁeueeeétasle&mdﬂ—b&pmﬂded—whmeeppmpﬁa&e&

Hhmmmmmmmmmmmmmmwm@
windows—it-will be-limited-in-howrs—of-eperation—or-designed-or-operated,-se-as-te—avoid-disruption-of
residents—sleep-betiveen-the-hours-often{10}-p-m—and-severn{7}a-m—The-same-criteria-shall-apply-to-all

conditional-uso-permits-reguired-by.subsection-B-ofthis-sectionfor-sale—of-alcoholic-beverages—at-full-
serdce—Festauramts:

8-That-proposalsfornew-Fast-Food-Restaurants—rust-substantially-comply-with-the-provisions—of
tho—Dakland—City—Rlanning—Cemmission-"Fast-Feod-Restavrant—Guidelines—{orDevelopment—and

4—No-Alsoholic—Beverage-Saloc-Commorciol-Activity-shall-belocatod-closer-then—one-thousand
{100 %MQ—MM&%QW&&Q&—S&%G&M@F@MV%%G&% '

mwwummmmhﬁmmmmmmwpmmmmm
within—the-boundaries—of -1-880—and-Brush—streetto-the—west—both—sides—of-27th-Street—to—the-norih;
Harrison-Street/ake-Merritt-and-the-Loke-Merritt Ghannel-to-tho-east-and-the Estuarytothe-south)-er

b-—Ofi-sale—retail-licenses-located—in-thoJack-london—district-{definedfor-the purposes-of-this
Chapter-as-within-the-bounderies-of- Martin-Luther KingJr—\Way-to-the-west-880-te-the-north;-thoLake
Merrit-Channel-io-the-oast-and-tho Estuary-te-the-south)-or

e—If-the-achvity-is-in-conjunction-with-a-Full-Service-Restaurant-or

d—Establrshm%&w&h—hveMyW%Wmm&mme—eqwalenHE@e mpleyees-or-a-total floor
area-of-twelve-thousand-{(12-:000)-squarefeat-or-more-

2 Sale-of alcoholic-beverages-in-conjunction-with-a-Full-Service-Restaurantand-located-within-any
of-the following-restricted-sireet-areas-applied-to-a-depth-ef-two-hundred{200)feet-en-each-side-ef-the
identified-streets-and-portiens-ef stfeets —as-meocured-perpendicularly-from-tho-right-of-way-linethereof:
International-Boulevard- Foothil-Boulevard—MacArthur-Boulevard-and\West-MacArthur Boulevard;-that
portior-of-San Roble-Avonue-lying-betwoonHighway1-880-and--580that portion-of-Edes-Avenue lying
between—Clara—Street--and—Bergodo—DBrive—shall—fequire—a—cenditionaluse —permit pursuant-to—the
conditioral-use-permit-procedure-in-Chapter7134

mmhe#WMLbﬁemh%man&mMmamﬁ#e%n
Alceholic—Beverage—Sales—Commercial-Activitylocated—within—an—Alcohelic—Beverage—Sales--license
ovorconcentrated-area-chall-enly-bo-granted—and-a-finding-of-Rublic- Gememensw#eees&%made—#
the-proposal cenformsto-all-of thefollowing-throe-critoria:
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a—Thata-semmunity-need-for-the projost-isclearly-demenstrated—To-demensirate-community-reed:
the-applicant-shall-desument-in-writing-specifically-how the-projest-would-servo-an-unmetoruhderserved
reed-or population-withinthe-overall-Oakland-community er-tho-sornmunity-in-whish-the projestis-losated;
and-how-the propesed-projest would-enhance physical-ascessibility-to-needed-goods-orservises-that-the
projest-would-provide-including,-but-retimited to-alseheland

b—That the-overall-project-will-have-o positive -influerse—on-the—quality—of-lifefor-the-sommunity-in
whish-tis-located —providing-economic benefitsthat-outweigh-antisipated-negative-impasis—and-that-will
not rasultin-a-significant-incroase-in-calls-for-pelise-servise~and

6—TFhat-alcoholsoles-are-typically-a-part of this-type-of-business-in-the-City-of Oakl aﬂd{fer-example
and-ret-by-way-of-limitation—alcohol sales-in-a-laundromatweuld-net-rmeetthis-criteria):

4—inadditionto-tho-abovo-criteria-projests—ouiside-the-Central-Bistrist-and-HegenbergerCorrider
shall-meet-all-of-the{ollowing-eriteria—to-makea-findingof RPublic-Conveniense—orNecossity—with-the
exception-of- those-projests-that willresultin-twenty-five{25)-ormore-full-time-equivalent{FTE}-employees
ahd-will-resultin-a-total-floorarea-of twelve-thousand-{12,000; square-feet-ormore:

a—The propesed-projectisnot within-one-theusand-{1-000)-feetof-another-alcehol outlet-{exeopt-full
sefvicarostauranis}—schook-licensed-day-caro-center—public-pork-orplayground—churchessenior-citizen
facilities—and-lisensed-alseholordrug-treatmentfacilities;-and

b—P@weﬂepaﬁme%eau&b%emswmmm—beaWMMFq%LM%mmm
twenty-percent{20%}; tho-average-of-calis-forpolise-service-in-pelice-beats Citywide-during-the-preceding
tweive-{12)1-menths.

C—Sposia-Restrictions—en—Provision—ef-Mechani %lw%b%%s—@ames—m—@eﬁam—@ases—the
following—rogulations—shall-apply—to—the-prevision—of-pinbal-machinos,—video—game-devices—orother
Freshanical-oolootronic-gameos—as-defined-in-the-Oakland-Munisipal-Code—within-any-kind-of-plase-of
businoas—whore-the-gamos-can-be-played-oroperated-by-the publis-or-by-custormers,-provided —however
that-thoso—regulafions—shall-not-apply-to-theprovisien-ef—a—total-offewerthan—three—mechanicalor
electronic-games-in-ony-singlo-place-of-business-except-whoretho-gamosprovide-the-main-or-prmary
seurse—ef-incorme—for—tho—propretor--and—{furtherprovided—thot-those—regulations—shell-rot-apply—to-—the
provision-of-any-number-of such-games-in-any-pool-or-billiard-room-or bowlingalloyforwhich-a-permitis
required—pursuanttoChapter 502 -of-thoOakland--Munisipal-Code—and—from—which—persons—uhder
eightoon{18)-aro-barrod-at-al-times by-the-owneroroperater—Rorin-any-prerises-which-are-licensed-by
the-State Department-of-Alcohelic-Beverage-ControHoron-sale-consumption-of-alcohslic-beverages-and
which-do-rotlawfully-allow-riners: '

41—t shall-pet-belocated-within-three-hundred{300) foot-from-any-letinoresidential-zene—orwithin
ene-thousand-{1-000}foet from-the-nearest regular-entrance—to-or-exitfrom-any publicplayground-or
publis—parochial-orprivate-elementaryjuniorhigh-or-high-ssheel-

Those-distancessholl-be-measured-horizontally-in-the-rost-direct pedestrian-route-along-oracross
any-street-or streets—alloys—orpaths—orprivate-woys—described-in-Secfion17108.020; leadingto-the
slosestregularentrance-to-the astual-space-dovotod-to-said-games-

D—Spocial-Restrictions-Applying-to-Fast-Food-Restaurants:

1.-No-Fast-Food-Restaurant Commorsial-Activity-shall-be-lesated-within-a-ono-thousand-{1.000)-foot
radius—of—an—existing—or—approved-Fast-Food Restaurant—as—reasured—{rorn—the—center—of-the—front
property-line-of the-proposed-site—except-in-the-Central-District{defined-forthopurposes-of-this-Chaptor
as-withinthe-beundaries—of -980-and-Brush-Street to-tho-west—beth-sides—of 27th-Street-to-the North:
Harricon-Stroet/Lake-Merrittand-the-Lake Merrit-Channel-te-the-oast—and-tho-Estuary-to-tho-south);
within-the-main-building-of-Shepping-Center-Facilities—and-in-the-GR~ 1-Regiepal-Commercial zone-

MMMWIW&EMWVQLMM%%MM%
(580 )—feet—ef—a—pubne«epppiva%e-elementapy—seheelrpe%epmaygwund.—measuFed—peppendJeulany—iFem
the-stroet-right-of-way-

3—Aesese—mgFess—and—egFesﬂeﬁas%Eeed-Fa&Lms—shalLlemﬁedMemmere@La;temLstceets
rather-than rosidentiat-sfroots--Ne-direst-ascess-sholl-be-provided-to-adjacent-residential streets-which-are
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less-than-thirty-two (32} feet-in-pavement-width. Exceptions-to-eitherof the requirements-may-be-obiained
where—the-CityTrafficEngineer-determines—that-cemplianco—weuld—deteriorate—local -airculation—or
joopardize-the public-safety—Any-such-determination-shal-be-stated-in-writing-and-shall-be.cupported-with
findings—Driveway-locations-and-widihs-and-entrances-and-exitsto-Fast-Food-Facilities-shall-bo-subjestto
the-approval-of the City Traffic- Engineer

4— I@s#and%&@#&w%&@&e%@%wmpae&an&n&p@a&uﬁ%b%%w%s
shal-be-imprinted with-the-restaurant-narme-erloge-

5—Vaeatod/Abondoned Fast-Feod Facilitieshe-prejest-spenser—of-a-proposed-Fast-Food-Fasility

shall-be-required-to-obtain-aperformance-bond -or-othersecurity-acceptable-to-the-City-Attorney—to-cover
the-cost-ef cocuring-and-maintaining-the facility-and-site-if-it-is-abandened-orvacated-withina-preseribed

high-risk—perod—As-used-inthis-code-tho-words "abandoned™orvacated" shall-mean—o-fasility-that-has
not-boon-operational-for-a-peried-of-thiry-{30}-consecutive-doys—oxcopt-where-nonoperation-istheresult
of-mainferanco-orrenovation-activity-pursuant-to—valid-Gity-permits—The-detined-period-of-coverage-is
four{4-yearsfollowing-the-ehtaining-of an-occupancy—permit—The-bord-may-bererewed-annuaily—and
proof—of renewal shall beforwardedtotho-Directorof City—Planning—Fhe—bond—amount—shall-be
determined-by-the-City's Risk-Manager-and shall-beadegquateto-defray expenses—associated-with-the
requirementsoutlined-belew—Monitoring-and enforcementof-therequirerments—setforth—inthis-section
shallbe-the-responsibility-of the-Building Official -pursuant-to-Chapter-8-24-of the-Oakland-Municipei-Code
ardthose-sectionsof the Oakland-Building-Cede-which-are-applicable-

¥-a-Fact-Food-Facility-has-been-vacated-or abandened-for-rrore-than-thirty(30)-consesutive-days,
the-project-sponsershall bereguiredo-comply-with-the-followingroquirernents—purstant-to-the-relevant
sited-Gity—county and-state-codes: .

a—Enclose tho-preperty-with-a-security-fenco-and-secure-tho-facility:

b—Post-sighe-indicating-that-vehicular-parking—and-storage—aroprohibited—onthesite (4016070
O-T-C-and-22658-C M. C)and-that-viclators-will-be-cited—and-vehicles-towed-atthe-owner's-expenser-and
that-it-sunlawful-to-litter or dump-waste on the-site{Sections-374b-5- C- R C—and 374b-C PG} All-sighs
shal-conrform—to—the limitations—on—signs-—forthe—specific—zonre—andshall-be—weatherproof—and—of
appropriate-size-and-standard-design-for-the-particularfunction; '

e—installand—maintain--securityighting -as—appropriate—and—required—by—the—Oakland—Police
Department:

d—Keep-the sitefree—of handbills —posters—and-graffiti-and-clearof liter and-debris—pursuant-te
Section-8:38460-of-the-O-M-C;

e—Maintain-existinglandscap mg—and-keepme-sate#ee-eieveﬁgewn—vegetahen-

17102.212—-Sposcial- Rogulations-Applying-to-Rosidontial-Care-Service-Enriched-Permanent
Housing,-Transitional-Honsingrand-Emergency-Shelter-Residontial-Activities:

A—AdditionalUse-Rermit Criteria_A-conditional- usepermit-forany-conditionally-permitied Residential
. GaFe—Serse—Emehed—PeFmaneaneusmg—nansﬁmna—Heusmg—e;—EmngeneyﬁShe#eF—Reademla#

criteria-set-forth-in-the-conditional-uso-permit procodure-in-Chapter H-134—to-ony-and-ol-applicable-use
Wmﬁmmmm%%ngMe%Hmmma
use-permit-criteria:

1—Thatstaffing -of-tho-facility-is-in complianco-with-ony-State-Licensing-Agency-requirernents:

2—That if-located-in-a-residential zonetho-operationof buses-ond vane to-transport-rosidentstoand
from—off-site astivities—does—not—genarate—vehicular—traffic-substantially—greaterthan—that—hormally
generated-by-Residential-Aetivities-intho-surrounding-area:

3—That-if-located-in-aresidontial-zonre-the-on-sireet-parking-demand-generated-by-tho-facility-due-te
visitors-is-not-substantially-greater than-that-normally-generated-by-the-surrounding-Residential-Activities;
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4—That-if-located-in—a-residentialzo
%MWIMMGW—H&QMMG%MM%@H@W@%&

5—Fhat-the-facility's-program-does-not-generate-nroise-at-levelsthat-will-adverseiy-affoct-tho-fivabitity
of-the-surrounding-properties-

B—Restriction—en-Overesncentration—of-Resident—Core—Sorvice-Enfched—Rermanent-Heusing:
Fransitional--Heusing—and—Emergency—Shelte—Residential-Activities—No—Residential-Care—Service-

Enriched-Rermarnent-Heusing—Fransitional-Housing -orEmergency-Sheller Rosidential-Activityshall-bo
mwtemmmmh%dmé@%myetwmyﬁa@w

47402220 Special-rogulations-applying-to-mining-and-gquarrying-extractive-activitics.
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1.0 Purpose-andintent
20 pef&nitéens;

4.0 Scepe:

54 Vested Rights. -,
60 Procoss-

‘7.0 Standards-for Reelamation-
8.0 Statement ef-Respeneibility.
10.0 EinansiaLAssuan?esf
LER, Interim-ManagementRians.
438 Inspestien;:
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14-0 Viclations-and-Penalties-
' 150 | Appeais.

160 Feas:

176 Sevarability:

418:0 Efective-Date-

lhe—Gﬂy—eL@aHand—meegn&eHhak—hps@maﬂHheeﬂ@eﬂen—emee;a@—ha&beneﬂtthe
sconomic—well-beingof-tho—cityand-the-needsofsociety-and-that the—reclamation-ef-minedlands—is
necaseary-to-prevent-or-rainirmize-adverse-efects-on-the-environment-and-to-protect- the-public-health-and
safety-The city alserecognizesthat-surface-mining-withinthecity-oceurs-ina-diverse—established-urban
environment—which-presentsunigue-health-safety and-welfare-issuesand-where-geologic—topographic;
climaticbiclogical—and-otherconditionsare-significantly-different-than-inless-urbanized-areas—Therefore;
reclamation—operations—and—tho—applicab le—speemsayensqnspeeuens-»pepenmgmmennemyme st—be

approprato-to-the-surrounding-conditions.
The-purpose—and—intent—of-this-section—icto—regulatesurface-mining-operations—as—required-—by
GCalifernia's-Surface-Miningand Reclamation-Act-of 1975 (Rublic Resources Code-Sections-2710-et-soq;
ac-amended-hercinafierreferredto-ac "SMARAY Rublic-Resources-Code{RRC} Section 2207 (relatingto
aRnrual-reporting-FrequiFrermentsi—and-State Miring-and-Geslogy-Board-regulationc-thereinafterreferredto
as"Stateregulations)-forsurface-mining-and reclamation-practice-{California Codeof Regulations-[CGR}:
Fitie 14, Division 2 -Ghapter 8 Subchapter1-Sections-3500-et-seqto-ensure-that:
ta)Reclamation-activities—climinate-hazards to public-health-and-safety-and restore-minedlandstoa
standard that is safe, stable—and-usable-for-developrent-of rouses-thatwillerhance-the- community:

M@W%ﬁe@%&%@@%ﬁ%@%awd&m&wm—mm;
applicable-reguirements:

(e;yF%eAela-nasatpem—aew;tie»s—xﬁtglwcthae{—aetefatedueity—geals,—plans.——perlieies.—eb}eet%ves~and—peg§a4&tiensT
including—witheut-limitation-tho-city's-General-Rlan;

{d}-Reclarmation-activitics—appropriately—consider—values—relatingto—recreation—watershed —wildlife;
range-and-forage—and-aesthetic-enjoyment:

§ 2.0 Definitions: .

The-definitions-set-forth-in-this-soction-shall-govern-the-constriction-of-thi I-S—Ghaﬁt&’—

“Area-of Regional-Sigpificonce™means-an-area-designated-by-the-State-Mining—ard-Gesology-Board
which—is—knewn—to—contain—a—deposit-of-minerals.—the-extraction-ef-which-isjudgedte—be—ofprme
importance—in-meeting—future-needs—for- minerals in—a-particular—region—of-the—State-within-which—tho

minerals-are-located-and-which-if-prematurely developed-for-alternatoincompatible-land—uses —could
Fesummt;e-ppemat wreloss-of rinerals that-are-of more-tharlocal-significance.
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“Area-of-Statewide-Signiticance~means-ah-aroa-desighated-by-the-board-which-is-known-to-contain
a-deposit-ofminoralstho-exiractionof which-isjudged-to-be-of prime-importonce-in-meetingfulure-needs
for-minerals-in-the-State-and-which-if-premoturely-developed-for-aliernate-incempatible-land-uses—could
resuit-ln-the-permaneniloss-of-minerals-that-are-efmoro-than-locak-erregional-cigniticance.

Mpwm@ﬂan%am%nd—ué&a%@w@pme%ana%”—wn%&e@pwamm

adeopted-mitigation-measures—as-approved-by-thocity-pursdant-to-Chapter{7of-the-Oakland-Municipal
Cede-

‘Berrow—Rits—mean-excavations-created-by--the-curfacemining-ofrock—unRconselidated-—gealogic
doposits-or-seil-to-provide-matenal{boraw) for-fill-elcowhere:

City-Council-means-City CounsH-ofthe-City-of Oakland-

‘Compatible-Land-Uses" means-land—uses- mhe%%empaﬂbl&m&h-mmumnd#eﬁha&—#eqm
minimum—-public-er-private—investment-in—structibres—land—improvements—and-which—may—allew—mining
because-of the—relative-economic-vakie-of the-land—anpd-Hs-improvemenis—Examples-of-sdch-uses-may
inchude -but-shall-net-be limited-to-very low-densityrocidential-goographisally-extensive-but-low-impasct
industrialrecreationalagricultural—silvicultural-grazing—and-open-space-

Geperal-Plan-means-tho-General-Rlapnefthe-City-of Oakland:

Haul-Read" means-a—road-along-which-material-Hstransperted-from-the-area-of-exsavation-te-tie
pse—eeesmgplanteaetee#pﬂea#e&ef—th e-surface-mining-operation:

“dle-— meaﬂs—wbee—mmmgepemuen&wmm%pemm%me—wm
ninety {80} -percentof tho—operation's—previcus-maximum—annuamineralprodustieon—with-the—intent-ie
Fe-sume-thesesupfaeeminm?epepaﬁensat—a-iu%usedate—

m@mpahble—kand—l&ses—means%nd—uses—mhemnﬂy—meempaﬂble -with-mining-andferthat-require
public—orprivate-investmentin-structures —land-improvements—and-landcoaping—and-that-may-prevent
mining-because-of the-greater economic-value-of- the land-and-its-imprevements—Examples—-of-suchuses
ray-include~but-shal-net-belimited-to—high-density residontiallow-density-residential-with-high—unit
value-public-faciitios—geagraphicaliy-limited-but-impasctintensive-industriek-and-commercial:

"Mingd-Landsmeon-the-surface-subsurface -ond-ground-water-of an-area-in-which-surface-mining
operotions-will-be-are-being—er—have-been-cenducted —ncluding-private-ways-and-roads-appurtenantto
aRy—such—-area—land—excavations—werkings—mining—woste —and—areas—in—which—structures—faciliies;
eguipment-machines—toels—orother—materials—or—property-which—result from—orare—used-in—surface
mining-operations-are-located:

Minerals'means-any-naturally-occurring-chemical-element-or-compound-or-greups-efelements-and
eompounds,formed-from-inorganic-processes-and-organic-substances,irchuding—but-retimited-to—coak
peat-and-bitumineus-rock: but-excluding-geothermolresadrces—hatural-gas—and-petroleam-

—QpeFeteF—means—aﬂy—per-seﬂ—wWs—engeged—m—su#aee%mmg—eae;aﬂens—e;—whe—eeﬂ#aets—wﬁh
MMWWQBWH%WWMMWMWW
e—pe\caﬂensuas an-employee-with-wages-as-his-er-hersole compensatien-

"Rectamation"-means-the-combined-processofland treatment-that-minimizes-water-degradation-ak
pellution—damage-te-aguatic-erwildlife-habitat-tioeding,-erosion-and-other-adverse-effests-From-surface
mining-operations-including-adverse-surfoce-effects-incidental- teundergreund-mines o thatmined-lands
are—reclaimed-te-a—4sabte-eenditien-whish-is—readilyadaptablefer—alternate -land-usee-and-create-ne
dangerte-public-health-or-safety—The-procecc—may-oxtond-to-affectedlands-surrounding-mined-lands,
and—may—require—basktilling—grading—reselling—revegetation—soilcompaction—stabilization—or—other
measdres: ,

‘Reslamatien-Rlan~means-a-plan-ferreclamation-ebminod-lands-as-speciied by-SMARA-

"Stroam-Bed-Skimming—means-excavation-of sand-and-gravetirom-stream-bod-depoesitsabove-the
mean-summerwaterlevel-orstream-botliom—whicheveris-higher
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“Surface-Mining-Operations—moons-ali—or-any-part-ofthe-process-involved-in-the-mining-of-minerals
op-mined-lands-by-removing-overburden-and-mining-directly from-the mineral-deposits,open-pitmining-of
minarols—naturally—exposed —mining—by—the—auger—method —dredging—ond—quarrying—er—surfoca—wark
incident-to-an—underground—mine—Surface—mining-operations—irelitdebut-are-not-limited—to—in-place
distillation—or—retorting—orleaching—tho—praduction—and—dispesal—of mining—wasteprospecting—and
exploratary—activities, -barrew—piting—stroam bed—skmqmmg—and—segmgahen-and—s%eekpmng—ef—mmed
matena#s-(and—meeve;y—ef—same}-

mem%%emmmm%mmmmmm

Fhe-previsions—oef SMARA (RRC & 2710 et sog ) RRC-Sestioh-2207,-and-State regulations CCR§
3500-et-seq—ac-these previsiors-and-regulations-may-bo—amended-from timetotime—are-made-a-part
this-secfion-by-reference-with-the came-force-and-effect-as-fH-the-previsions-therein-were-specifically-and

M%x@@hnﬁh%%p@%ﬂmemmmmmmme
State-provisionsthissestionshallprevaik

§-4-0-Scepe-

Except-asprovidedinthis-—section—no-person—shall-conduct-surface mining—operations—unless—a
ReclamationPlan-and-financial-assurances-forroclamation-have first-beon—approved-by-the-city—Any
applicable-exemption—from-this—requiremeni-dees—not-aviomaticallyexempt-or-limit-a—project-or—astivity
from-the-dpplication-of-otherregulations—ordinances—or-peolicies—ef-city—including-but-retimited-to—the

application—of CEGHA-—the reguirements—ofon—Approved—Plan -or—gother permits—the—payment—of
developmentimpastfees—orthe imposition-of-otherdedications-and-exactons-as-may-be-permittod-under

tholaw-—Tho-provisions-of-this-sestion-shallapply-to-cillands-within-the-city- publicand-private.
This-section-shall-not-apply-te-tho-following-astivities,subjest-lo-tho-above-referenced-exceptione:

(WWPQ@WMWWG%GW% e—purpese—of
restoring-land-following-a-fiood-or-natural-disaster-

{b}-Cnsite-excavation-and-onsito-earthmoving-activiios-which-aro-an-integral-and-necessary-part-of
an-approved—construction—projest-thatare-undenaken-iopreparea-siteforconstruction-ef structures;
landscaping—orother-land—improvements—includingtherelated-excavation—grading—compaction—or-the
ereation-of-fills—road- embmmmmmwmmm%m
subjestio-allefthefollowing-condifions:

M%Wd—pemmmh&%nstmemm%ng—mwd%d—mwmmmmn
approved-by-a-public-agency-or-agencies-in-accordanco-with-applicable-provisions-of state-law-and locally
adepted-—plans-and—ordinances—including—but-net-limitedto—the California- Envirenmental-Gluality—Aet

{CEQA——Rublic-Resources-Code Division—1+3-§-21000-et-seq)-

2y Fhecity's-approvaland-CEQA-review-(ifapplicable}-of the-col nstpuetmn—p;ejeeune luded-tho-onsite
oxcavation-and-onsite-earthmoving-activities: |

@lh%pm%d@ws%@em&%@%&%%%e@en&%&nﬁ@%g@h&ym—

(4)-Surplus-materialssh almet-beexperted-irem-the—s&e—unies&and—un%ﬂ-aewa#ee nstruction-work-has
cemmenced--and -shall-cease-ifthe—city-determines—in—its—diseretion—that-construction—activitioshave

terminated—have-been indefinitely suspended_or-are-no-longer-being-actively pursued:

{c}-Rermitted—sporation—of -a—plant—site—usedfor-mireral—processing—including—ascociatod—onsite
strustures—equipment—machines —tools—er—other—materials—incliding-the—onsito-—stockpiling—ond—onsite
recovery-gt-mined-materials subjectte-al-of- the-following-cenditions:

e%e—pmmmmw@sgﬂ%mmmwmmﬁ
gereralplan:

- {23 Fhe-plantsite-islocated-enlandszoned-industrial-or-commercial-orarc-contained-within-a-zoning
category-intended-exclusively forindustrial-activitios-by-the-city- _

{3)-None-of the-minerals-beingprocessed-is-being-extracted-onsite-
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{H-All-reclamation-work-has-been-completed—pursuant-to-the—approved-ReclamationPlan-for—any
maineral-oxtraction-activitios-that-occurred-onsito-afterJaruary1--1878-

. {d}-Rrospecting—for—ortho-oxtraction—of —mineralsfor-commercial purposes—and—theremoval—of
everburden-in-total-amounis-of less-than-one-thousand{4-000)cubic-yardsin-any-cRe-location—of-onre
acre-ofless-

{erSurface-mining-operations-that-arerequired-by-federaHaw-in-orderto-protest-a-mining-claim—as
spesified-in-RPublicResources-Gode-section-2744{e) .

{H-Any-othersurface-mining-operations-that-the-State-Minring-and-Seology-Board-detormines-to-bo-of
an-infrequentnature-and-which-invelve-orly-miner-surface-disturbances:

{gy+-Fhe-solarevaporation-of sea-walerorbay-waterfor tho-produstion-of salt-andrelated-minorals

{iy-Emergency-excavations-or-grading—condustod—by-the Department-of-Water-Rosourcos—of-the

Raclamation-Board-for-the-purpose-of-averting—alleviatingrepairing-orrestoring-damage-to-property-due
to-mminert-orrocentiosds-disastiersorother-omergensies: '

@—Rea&eenwueﬂemwmaﬂmme;—ﬁmw%e;%mhaaﬁ%fa&speemem-%m
Resources-Code-section 2 H—and

%Ea@a#ahen—g%ng—e#e&er—e&ﬁhme ving-asctivitios-ir—an-oil-or-gasfield—asc—spesitied-in-Rublic
Resee#ees—@ede—seeﬂen%{k)—

§-5.0-Vested Rights.

No-person—who-obtained—a—vested-rightto-conduct-surface—mining—operations-priorto-January—1-
1876-shall-be-regquired-to-secure-a-permit-to-mine—so-long-as-the-vested right-confinuos-and-as-long-as
no—substantial-changes—have boonmadein-tho—mining—operation—except-inaccordance-with-SMARA;
Stateregulations-thissection-and-any-otherapplicablereguirements—Whore-a-persor-with-vested-rights
has-continued-surface mining-inthe-same—aroa—subsegquoni-te—January-1,-1876-he-shall-obtain-city
approvalof-a-Reclamation-Plan-covering-the-minod-lands-disturbed-by-such-subsequont-curface-minring-
lr-those-cases-where-an-overlap-exists-{inthe horizontalandfor vertical- senser-between-pre—and-pest-Act
mmmg.—the—Reelamatien—?-bn—shau4a+kﬁeueel-amaﬁempcepemenal—m4hapdietmbane%aused—b¥4he
mining-after-the effective-date of the-Act(January 118976} as-determined-by-the-city to-be-Recessary-or
appmanate%aeeemmedatamse—eﬁhe—meaeeed—s&e—aeeem mg—te—etty—p#ans—pehaes—e#émanees—and
other-applicable roguirenents-:

N-Lethe#pequ#emems—eLState—l-aw,—th%s-seetienmer—an‘apaﬁeved—plranehal-kappty-@e—vested—mmm
operations:

§ 6.0 FRrocess:

{a) Applications-underthe-requirermentforan-Approved-Plan-or-Reclamation-Plan forsurface-mining
or-land-reclamationprojects-shalnclude —at-a-minimum -each-of-the-elementsrequired-by-SMARA(§
2772-2773)-and—-State—regulafions—and—any—other—requirements—delermined—in—the—discrefion—ofthe
'P#annmg—Dwe%#e#deagnee—w—bHeee%aFwepppepmte%#aeuﬂat&aﬂ-evaLuat@n—ei—the—p;epesed
Reclamation-Plan-

(b}Wiﬁ%MMWW@@%&%-Mﬁ%@—W%%RM%M
reguirement-of-an-Approved-Plan-for surface-mining-operations—andfora-Reclamation-Plantho-Plarping
Department-shall-notify the-State-Department-of-Conservation-of-the-filing of-tho-opplication{s - Whenever
mining-operations—are-proposed-inthe ore-hundred{100}-year fiood-plain-of-any-stream—as-shewn-in
Zone-A—of-the—Floodlnsurance Rate WV aps—iscued by-thoFederal-Emergency-—Managemeni-Agency
LCFEMAY—and-within—onre—milo—upsiream—ordownstream —of-ory—state-highwaybridge—the-Planning

Depariment-shal memeuM&Stat&Deammen#eﬁkanspenaaen—&Ga#an%aHheappmmH nas
beenrreseived.

{e}-Fho—Planaing—Dep m@em@%%eee&%he—aaphsa%n&s%m—aeee@anee—w&h—the—@ahﬁema
Environmental-Quaiity-Act{Public-Reseurses-Code-Sections-21000-et sog)a nd—the@#y—&enwe rAroRtal

review guidelines:
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(d}+-Subsegquent-to-tho-appropriato-onvironmental-review—the-Planning-Department-shall-prepare-a
staff-report-with-recommendations-for-concideration-by-the-City-Planning-Commission—T-he-City Planning
Commicsion-chall-hold-at least-ore-noticed-public-hearing-on-Use-Permit ardlor Roclamation-Plan—Netice
chal-be-given-by-rrail-ordelivery-to-all-personrs-shown-on-thelast-available-equalized-ascossmontroleas
ownring-real-property-in-the-sity imits-withinthree-hundred-feet-{200-feel)-of-tho-property-involved-Allsuch
Rotices—chall-bo-giver—rotless—than-sovonteen{17}-days—prior-to—the-date-set-forthe—hearing—At-the
conclusion-of-such-hearing-or-hearings—the-Rlarping-Commission-shell-recommend-to-the-City-Council
thatit should-approve-approve-with-changes -or-deny-the-subject-Reclamation-Plan-andlor Use-RPermit:

{e}-The—City—Counscil—shall-hold--at--least-one--noticed—public—hearing—on—a—Uso—Rermnit—andlor
Raslamation-Plan—Nofice-shall-be-given-by-mail-or-delivery-to-all-persons-shewn—on-tho-last-avallable
equalized-assessment-role-as-owning-real-property-in-the-ciby-limits-within-three-hundred-feet {300-foat)-of
tho-property-involved—All-such-nofice shall-be-givennetlesstharsevenrteen{17-days-prioto-tho-date
setforthe-haoring-

{f}-Priorto-final-approval-of a-Roclamation-Plan—financiai-ascuranoss-{as-provided-in-this- Chapter):
any-amendments-to-the-Roclamation Plan—existing-financial-assurancec—or-those financial-assurances
reguired—-as—part—of-an—Approved—PlantheGCity Council-shall—cerify—to-the—State -Department—of
Conservation—thattho RoclamationPlan—andiorfinancial—assurance --compiles—with-—tho—applicable
mqa%mmmmmwmwwﬂmmmmmm%mmmmf
Censomvationforreview:

Pursuantto-RRC -§-2774(d) the State Department-of Conservation-shal-be-given-thirty (30} -days-to
review—and-commont-onthe Reclamation-Rlan-andforty-five{45}-daystoreview—and-comment-onthe
finanecialassurance—The Plarring -Department-shall-evaluate-wrtten-commaontsreceivedi-anyfrom-the
State-Department-of Conservation-during-the-comment-perods—Stafl-chall-prepare-aresponse-describing
the-disposition-of-the-major-issues-raised by-the-State-for-the City-Councife-approval—n-particular—when
the-Rlanning-Deportments position is-at-varianco-with-tho-recommendations—and-objectionsraised-inthe
State'scomments—thefesporse-shall-address—in-detail-why-specific comments-and-suggestions-were
rot—accepted—-Gopies—of-any-written.-oermmontc—received—andrespenses—pre pared—by—the—PRlanning
Department-shall-be-promptiy-fonvarded-to-tho-operatorfapplicant:

@JWWMMWWWWFQ#%M@#
andior-ReclamationRlan—and-to-approve-tho finapcial-assurances-pursdantto-RPREC-§ 2770 d-orany
otherreguirement-of-an-Approved-Rlap-

th-The—Planning—Department-shallforward—a—copy—ofeach—approved—Use—Permit-for—mining

operations—an-Approved-Plan-andior-approved-ReclamationRlan—and-a-copy-of-the-approved-finansial

ascurances-to-the-StateDepartment-of-Conservation—By-July-1-of-eachyear-thePlanning Depariment

. shall-submit-to-tho-State-Department-of Conservationfor-each-active-oridle-mining-oporation-ocopy-—of

tho-Approved-Plan.-orRoclamation-Plan-amendments—as-applicable—orastatement that-there-have-been
no-changes-during-the previous-year
§-7-0-Stapdards-for-Reolamation.

(a)-All-ReclamationRlanrs-shall-comply-with-the-provisions-of- SMARA(§- 277 2-ard-§-2773}-and-State
regulatiens{CCR-§-3500-3505)-Reciamation-Rlane-approved-afterJanuary-15-1883, Reclamation-Rlans
for—-proposed—new—mining—oporations, —and--apy--substantial—amondmenis—to—previously—approved
Reclamation-Plans-shail-alse somply-with-the-requirernenisforreclamationperformance-standords{CCR

§3700-3743% A

by Tho-city-may-impoce-additionai- pedfon nanee-standards-as-developed-eitherinreview-of-ndividuai
projocts—as-warranted.—through the-fomuiation-and—adeptien—oi—scitywide—performance—standards—or
through-an-Approved-Rlan-

te)-Reclamatien—activities—shall-be-initiated —at-the—earliest poosible-time—or—these—portions—of-the
mined -lards-that-will-rot- be-subjest-to-further-disturbanece—lnterim-reclam ation-may-alsc-be-required-for
minod-lands-that-have-boondisturbed-and-that-may-bo-disturbed-again-infuture-operations—Reclamation
may-be-done-on-an-arpual-basisin-stages-compatible-with-continuing-oporafionc—oron-completionof-all
mow%o%wwe&b%m@%&ewmﬁmm%wmmmmw
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d%WWH—%@MM%WH&%@nM&&R&e@M%@WM—M
'%H%%WWHWM%MM—MWHW%SMG
roclamation-activities:-and-{d}-estimated-cosis-for completion-of-each-phase-ofreclamation-

{d) Tho-information-analysis-and-othercpocifications-submitted-as-part-of-the-ReclamationRlan-shall
demonstrate—that—the—improverments—and-financial-assurances—are—sufficient-to-roclaim—the—site-in—a
conditionthat meets-all-applicable-ctate-and-city- otandards—andthatis-approprioto-for-the-proposed-reuse
efmes%—en@seas#ste%mm%MaM%eammwaBMGabWe&eHhe—Gen eral-Plaa-

§-8-0-Statement-of Responsibility-

The—person—s &bm%ﬂg—me—ReeLamahen—ManéhaLLagm—smme%aeeeaﬂnWespewbm%
reclaiming-tho-mined-landsin-accordance-with-tho-Reclamation-Plan—Said-statement-shall-bo-kept-by-the
Rlanning—Deparment—in—tho—mining—operation's—permanent-record—Prior-to—sale—or—transferof the

eperationthe-now-operatorshall-submita-signed-statement-of-responsibility-as-well-as-evidence-required
te—demenska%e-the—ﬂﬂaﬂelal—asswanee—pequ#emeat—eet—feFtMMh{s—seenen«eAhe—RLaﬂmng—Depanmem

for-placement-in-the-permanentrecord:

§-0.0-Findingsfortpproval
(a}—Appmved—Ptans—Ln—ad%enMny—ﬂndmgs—Fequ#ed-by—th o-Approved-Rlal n—er—fe#-su\tfaee—mmmg

operations -a-finding-shall-be-included-that-tho-project complies-with-the-provisions-ot- SMARA-and-State
regulations:

@HMMMMMSMM%#WM&WMF%;
. %MMW—%%@W#SMARA—S&G@%%G—ZJMMH%
appheable-provisions:
. %eHWMmM%WMMMm&&%&Wm%%
3500-3505and-§-3700-3743) -

{3} Fhatthe-Reclamation-Plan-and-potential-use-ofreclaimed-and-pursuant-to-the-plan-are-consistont
with-this—seetienﬁh&ei{yls-GeneFa-l-Pian-en-el—anyappHeable—;eseuFee—plan,—elem-em-eF-an-App-reved—Planf

{4 That-the Reclamation-Rlanhas-beenreviewed pursuant-to-CEQA-and-the-City's-environmental
reviewguidelines—and-oilsighificant-adverse-impacts-from-roslarmation-oi-the curfoosmining-operations
ore-mitigated-to-the-maximum-extent-foasible:

(8} That-the—land--andlorresourses—such—as—water-bodiesto-bo-reclaimed-—will be-restored {o-a
sondition-that-is—compatible-with -ond-blends—in-with—the-surrounding—hatural-epvirorment—topography:
and—otherresources—or-that suitableoff-site_development-will-compensate{or—related-disturbance -t
Feseurce-values:

{6)-That the-Reclamation-Plan—will-restore-the-minedtands-to—a-safe—stable-and-usable-condition
- which—is-readily—adaptable—for-alternativeland-uses—consistent-withthe_General-Rlan—and—othereity
Approved-Rlans pelicies,-ordinanses-and regulations:

{-I)Iha#a—wnﬁen—mspe%ﬂhe@tate@epaﬁmeapeﬁ@eneewehen—has-been prepared—desecribing
the-disposition-of-major-issuesrais ed%ﬁha%patmen%he#&theﬂys—pe&hen-@%vaﬂanewh—m
recommendations-and-objections—raised-by-the-State-Department-of-Conservation—said-responrse-shall
address,-in-detai-why-specific-commenis-and-suggestions-were-not-accepted:

§10.0-Financial-Assuranees:

{8)-To-ensure-that-reslamation-will-proceed-in-acsordance-with-the-approve d-Reclamafion-Rlan—the
city-shall-require-as-a-condition-pf-approvalsesurity-which-will-be-released-upon-satisfactory-performance.
Tho-applicant-may-pose-sesurity-in-the-form-of a-surety-bond trust-fund—irrevocable-letterof credit-from
an—aceredited—finangiolinstitution—or-other—method—accepiable-to-the—city—and-the State-Mining—and
Geology-Board-as spocified-in-State-regulations—ond-which-the-city-determines—are-adequatetoperfom
reclamation-in-aceordance-with—the-surface-mining—operation's—approved-Reclamation-Rlan—andior-on
W%—EWM%MMGH%DMWM&SMW

Conservation-
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(by-Financial-assurances-will-bp-required-te—ensure—compliance-with-elements-of-the Reclamation
Rian—including-but-notlimited-to—revegetafion-ond-landscapingroquiroments—estoration-of-aquatic-or
wiidiife-habitat—restoration-of-water-bodioc—and-water-quality —slope-stability—and-erosion—-and-drainage
control—disposal-of-hazardous-materials-and-cther-measuresif-determined-necessary-by-the Planning
Departmentio-comply-with-the-roquiromentsof-an-Approved-Rlan:

(e Cost-estimates-for-the_financial-assurance-shali-be-submitied-to-the-Planhing-Department-for
review-and-approval-prierto-the—operator-socuring financial-assurances—TFhe—Planning-—Direstor—shall
forword-a-copy-of-the-cost-estimatestogetherwith-any dosumentationreceived-supporting-the-amount-of
the—costestimates—to—the-StateDepadment—of-Conservation{forreview—If-the-State Deparmentof
Conservolion—does—hot-comment-within—forty-five{15)days—of receipt-of -these—estimates —itshal-beo
assuymed-that- the-eest-esfimates—are-adequate unless-the-City-hasreasen-to-determine-that-additional
sosts-may-beincurrod—The-Rlanning-Diroctorsholl-hove the-discretion-te-approve-the-financial-assurance
if -lt-meets—the-requirements—of—this—Chaplor—SMARA—Stateregulations—and—any—requirements—of-an
Approved-Rlan-

{d} Fhe-amount-of-tho-financial-assurance-shall-be-based-upon-the estimated-costs-of-reclamation-to
a-safe-stable—and-usable-conditien—in—accordonce—with-an—-Approved-Plan—for-the-years—or-phases
stipulated-in-the-approved-Reclamation-Rlapn—including-any-maintenance-ofreclaimed-oreas—as-may-be
required—subjectto-adjustment forthe actual-ameuntregquired—to—reslaim—lands—disturbed—by—surfase
mining-asctivities-since—January 11876 —and-now-lands—to-be—disturbed-in-the-upcoming—year—Cost
estimates—shouldbe-prepared—by—a—GCeliformia—registered—Professional-Engineer-ondior-other—similarly
tieensed-and-gualified-professionalsretained-by-the-operatorond-approved-by-the Rlanning-Director—The
estimoted—amount—of-thofinancielassurance—ghall-bebased-on—an—analysis—of-physical--activities
necessanyto-imploment-the-approved-ReclamationPlan-n-accerdance-with-an-Approved-Planfor-the
site—the-unit-costs—for-oach-of-thoso-activities—the-number-of-units-of-each-of-these-aclivities—and-the
actual-administrative—costs—Financial-assurances—to—ensure—Reslamation—Rlan—implemel ntation—and
compliance-with-revegetatien.—restoration-of-water beodies—restoration-of-aquatic—orwildlife-habitat—and
any-other-applicable-element-of-the-approved-Reslamafion-Rlon-chall-be bosed-upon-cost-estimates-that
" ircludebutmay-net-belimited-telaber-equipment-materiale—mobilization-of-equipment-administration;
monitoring—inspostions—and—roosonoble—profit -by—a—commeorsial-operator—other-than—the—permitiee—A
centingency-factor-of-ton-porsent{10%)-shail-bo-oddod-to-the cost of financial-assurances:

{eHn--projecting—the—costs—offinancial-acsurances—it—shall—be—assumed—without—prejudice—or
insinuation-that-the-suface-mining-operation-could-bo-abandoned-by-the-operator-and.-consoquentiy—tho
city-or-State Department-of Conservation-may-need-to-contrast- with-a-third-party-commercial-company-for
reclamation-of-the-sie-

H-The-finansial-ascurancos—shall-rem ain—m—e#esbiemheﬂuraﬁéwef—the-su;ieeermm%epemﬁen
and-any-additional-peried-untiirestamalion-is-completed {including-any maintenance-required)

(g} The-ameuntof finansiol-assurancesrequired-of-a-surface-mining-operation-for-any-one yearshall
be—adjusted-annually—to—accountfor—newlands—disturbed-by—suface—mining—operations—inflation—and
reclamation—of-lands—accomplished-in-asccordanso—with-the—approved-Reslametion—Rlan—The-financial
assurances-shall-include-estimates-to-cover-reclamatiopforexisting-conditions-and-anticipated-activities
during-the-upcoming-year—excepting-that the-permittoo-may-not-claim-creditforreslamation-scheduledfor
complefion-during-the-coming-year-

) Revisiens-te-financial-assurances-shall be-submitted-to-the Rlanning Diroctor-each-yearpriore
the-anniversary-date-for-approval-of-tho-finansial-assurances—tho-financial-assurance-shall-coverthe-cost
of-exisfing-disturbance-and-anificipotod-activitios-for the-next calendar-year—including-any-rogquired-interim
reclamation{revisions-to-tho-finansial-assurapses-arenot roquirad-the-operator-shall-explain-r-writing;
why-revisiens-are-hetrequired:

§41.0dnterim-Management-Rlane-

ta)rWithin-ninety-{00)-days-of a-surface-mining-operation-becoming-idie—the-operator-shall-submitto
theRlanning—Departmenta—propesed—tnterim—Management-Plan—(HP)—Tho-propesed-IMRP—shall-fully
comply-with-the-requirements-of-SMARA -including-but-netlimited-to-al-Approved-Plan-conditions—and
shall-provide-measures-tho-operatorwil-implement-to-mantain-the-site-in-a-stable-condition,-taking-into
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concideratien—public-health-and-safety—Tho-proposed-IMP-chal-be-submitted-enferms-provided-by-the
Planning-Department—and-shall-be-processed-as-an-amendmentio-the-ReclamationRPlanMPRs-shall-not
be-considered-o-projectfor-the-purposes-ofenvironmentalreviews

w%mmwmmm—em;mw%mammsmh%ew%mm
oras-olherwiso-approvedthrough-the idie-mine's IMP-

{e)-Uponreceiptof-a-complete-propesed-IMPthe-Planning-Departmentsholl-forwerd-the IMP-to-the
State-Department-of-Conservationforreview—ThoIMPshali-be-submittedte-the-StateDepartment-ef
Gonservation-otleastthirty (30)-daysprior-to-approvatby-the-Planning-Directer-

(- Within-sixty(60)-days-ofreceipt of the-proposedIMP -ora-lenger-period-mutually-agreed-upon-by
thePlanning Diroctorond-the-operatorthe-Planning-Directershall-review-and-approve-or-deny-the-tMP-in
accordanse-with-this-Chapter—The-operatorshollhave-thirty-{30)-days—oro-longer-peried-mutualiy-agreed
upen-by-the-operater—and-tho-Planning-Birector—to-submit-a-revised-IMP-—The-Planning Direstershall
approve—or-dony-therevisedIMP-within—sixty {60} days—ofreceipt—H-thePlanning Dirootar denies—the
revisedMP_the eperater-may-appe apmapmmm%emma%mmwm
stal-be-final

terFheMP may-remainin-effect-foraporiod-not to-excoed-five-yearsat whish-time-the Gity Coungi
may-rerew-the- tMP-for-anotherperiod-not-to-exceed-five-yeors—ofrequire-the-surface-mining-operatorie
commencefectamation-in-accordance-with-itsapproved-Reclamation-Rlan-

§-42-0-Annual Report Requirements:

Surface-mining-operoters-shall-forward-an-annual-surface-mining-repert-to-the-State Bepartment-of
Gonservation-and-te-the-City-Planning-Department-on—a—date-established-bythe-State Department-of
Concorvotion—on forms furnished-by-the-State-Mining-and-Geology-Board—New-mining-eperations—shal
filo—on—initialsurface —mining—repart—and anyapplicable—filingfees—with—the—State- Departrment—of
Gonservation—within—thirly {30} days—of permil—approval—er-before—commencement—of-operations;
whichever-issooner—Any-applicable -foestogether with-a-cepy-ef-the-anrkabinspection. repert—shal-be
forwarded-to-tho State Department-of-Conservation-atthe-time-of-filing-the-amndal surface-miningreport:

§130-nspestions. E

The-Planning Directorthrough-the Bullding Departmentinspection-Services Division-gr-other-agensy
orotherdesignee-shell-arrangefor-inspectien-of-a-surface-mining-operation-within-shrmonths-of-receipt
ef-the-Anrual Reportrequired-in-Section—12 te-determine-whether-the surface-miningoperation—is-in
comphance-with-applicable-requirements—insiuding—witheut-limitation—the-Approved-PlanReclamation
Plan—approved-financial-assurances—and-Stateregulations—In-ne-event-shalHless-than-one-inspestion-be
conducted-in-any-calendaryear—Said-inspections-may-be-mode-by-a-siate-registered-geologist-state-
registered—civil-ongineer—state-licensed—landscope—earchitoct—or—state-registered—forester—who—is
experienced-in-and-roclomatiena nd—whe—hes—ne%eewempley&d—by%he—mwag-epecanew—eny—eapaslw
during~the-previous twelve—{12-months—or—othergualified—specialists.—as——selected-by—the—Planning
Birector-All-inspections-shal-be-conducted-using-e-form-approved-and-provided-by-the-State Mining-and
Geology-Board-

' The-Planning-Department shall-netify-the State-Departmentof-Conservation-within-thirty{30)-days-of
completion-of the-inspection-that-said-inspection-has-been-condusted —and-shali-forvard-a-copy-of-said
inspesction-notice-ond-any-supperting-decumentation-to-the-mining-operater—Hhe-operatorshall-be-solely
respensible-forallcosts-of - Inspections—required-by-the city-in-furtherance—of-thissection-in-accordanse
with-the-city-master fee schedule-orother-applicable foe-agroements-orrequirements:

§+4-0-\liolations and-Renalties:

lf—the—manmng—D#estep—th rough-the Building—Department—Inepectien—Services Division—orother
desighee—based-upen—an-—anpuabinspection—or otherwice—confirmed-—by—an—inspostion—oaf-the mining
‘oporation—determines-that-a-surface-mining-eperation-is-notin-compliance-with-this-sectionthe-Approved
Plan-the-Reclamation-Rlan or-ether-applicoble-requirementsthe-city-shat-follow-the-proceduros-setforth
in-PublicReceurces-Code-Sestions- 27744 1-and-24¥4-2-concerning-violations-and-penaltios:

§-43-0-Appeals-
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A-deeision-by-the-Gity-Gounsil-to-eitherapprova-or-deny-a-Reclamation-Plan-pursuant-te-thissestion
shall-be-considered-a-tinal-agency-action-

5460 Fees:

Fhe-city-shall-establish-such-fees-as-it-deoms—necessary-to-cover-the-reasonable-costs-incured-in
implementing—this—section—and—the--State—tegulations—including—but—net—limited—to—processing—of
apphications—annual-reports—inspections—monitoring—enforcement-and-compliance—These-fees-may-he
set-forth-in-the-city-master-fee-schedule-however—failure-to-include-such-fees-in-the-master-fee-schedule
shallnotimit—the—city-s—ability-to-impose—fees-it-determines—aro-necessary—or—desirable—to—fultil-the
purposes-of-this-section—State-regulations-and-other-applicable-requirements—Such-fees-shall-be-paid-by
the-operator-as-required-by-the-city-at-the-time-of-tiling-of the-Reclamation-Rlan-application—as-apart-of-a
fee—agreement-through-an-Approved—Rlan-or-at-such-other—times—as—are-determined-by-the—city—to-be
appropriate-in-order—to-ensure-that-all-reascnablecosts-of-implementing-this-soction-aro-borne-by-the
mining-operator

17.102.230 - Specialregulations-applying-to-the-dDemolition of a facility containing rooming units
or to the conversion of a living unit to a Nonresidential Activity—Nonresidential zones.

A.  Conditional Use Permit Requirement. The demolition of a facility containing, or intended to contain,
rooming units, or the conversion of a living unit from its present or last previous use by a Rermanent
Residential Activity, a Semi-Transient Residential Activity, or a Transient Habitation Commercial
Activity to its use by a nonresidential activity other than Transient Habitation Commercial is only
permitted in a nonresidential zone upon the granting of a conditional use permit pursuant to the
conditional use permit procedure in Chapter 17.134. The only exceptions to this requirement are
conversions in the HBX zones, and units in a One-Family or Two-Family Residential Facility. Such
permit may be granted only upon determination that the proposed demolition or conversion conforms
to the general use permit criteria set forth in the conditional use permit procedure and to at least one
of the following additicnal use permit criteria;

1. That the facility proposed for demolition or the living unit proposed for conversion is unoccupied
and is, or is situated in, a residential building that has been found, determined, and declared to
be substandard or unsafe pursuant to Section 15.08.350(B) of the Oakland Municipal Code; or

2. That a replacement rental unit, comparable in affordabllity and type to each ‘unit proposed for
demolition or conversion, will be added to the City's housing supply prior to the proposed
demolition or conversion taking place; or

3. That the benefits to the City resulting from the proposed demolition or conversion will outiveigh
the loss of a unit from the City's housing supply; or

4. That the conversion will be an integral part of a rehabilitation project involving both residential
and nonresidential activities, and that the rehabilitation project would not be econgmically
feasible unless some nonresidential activity were permitted within it.

B. Tenant Assistance. Upon the granting of a conditional use permit for the demolition of a facility
containing rooming units or for the conversion of a living unit to a nonresidential activity, the actual
demolition or conversion cannot take place until the following have occurred:

1. If a dwelling unit is to be converted, the tenant has been given a one hundred twenty (120) day
written notice of the conversion. If a rooming unit is to be demolished or converted, the tenant, if
a permanent tenant, has been given a seventy-tive (75) day written notice of the demolition or
conversion. All such written notices shall comply with the legal requirements for service by mail.

2. If a dwelling unit is to be converted, the tenant has-been provided with a relocation allowance
equal to one month's rent or five hundred dollars ($500.00), whichever is greater. |f a rcoming
unit is to be demolished or converted, the.owner of the building containing the unit to be
demolished or converted has referred the tenant (if a permanent tenant) to a comparable,
available unit; if a comparable unit is not available, the permanent tenant has been provided
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with a relocation allowance equal to one month's rent or five hundred dollars ($500.00),
"~ whichever is greater.

3. The Birector of G:ty Planning has been provided with proof that the above actions have been:
taken. ’

(As used in this section, a permanent tenant of a rooming unit is defined as a tenant maintaining
oceupaney for six (6) months or more at a hotel or motel where the innkeeper does not retain a right of
access and control of the unit and where the hotel or motel does not provide or offer all of the following
services to all of the residents: safe deposit boxes for personal property, central telephone service;
central dining; maid, mail, room, and recreational service; and oscupancy for periods of less than seven

(#) days.)

17.102.240 - Speciatregulations-applying-to-mMicrowave and satellite dishes over three (3) feet
one-{(P-meter-in diameter located in or near residential zones.

The following regulations shall apply to microwave and satellite dishes which are over three (3) feet
one-{+)-meter-in diameter, which are located in any residential zone or within one hundred fifty (150) feet
from the nearest boundary of any residenfial zone, as measured perpendicularly frorm said boundary at
any point:

17-102-250—Maxirmurm-density-and-floorarea-ratio-during-constructions

Whenever-a-new-Residential Facility-is-constructed-on-anylot-upon-which-there-presentiv-exists-a
Residential-Facility—and-euch-exisfing-facility-isretained-and-occupied-temporarily-pending
completion-of-the-new-residential-structure the-maximum-density-and-ficor-area—ratio-proscribed-for
suchdot-shall-be-computed-uponthe-basis-of the-newfecility-only--However—sush-existingfacility
shall-be-vecetod-and-demolished-orremoved-within-one{1-year-afercommencement-of
construstion-of-the-new-facility-unless-the-existing-end-new-facility-together-shall-conform-to-said
raximum-density-and-fioor-area-raficroquirements:

I

17-102:260—--Dccupanesy-of-a-dwelling-unit:

A-Ressdennal-ﬁaemty—or-pomomhereof—shalkbe-deemed-to—eonst;tut&a—s;ng+e—dwe”m—umt—only4f4t
is-occupied-by-a-single-family-or-wherg-the-facility-occupied-is-a-One-Farmily-Dwelling,-sush-family
and-not-more-than-three-(3)-boardersHoomers—orlodgers-where ascess-to-allHooms-occupied-by
such-boarders—roomers—orlodgers-is-had-through-the-main-entrance-of-the-dwelling-unit:

17- 102265—Ossupaney—ofa-9ne~iéanmy BPwelling-ResidentialFacility-by-a-Residontial-Care
Rostdential-Astivity:

A-Residential-Cere-Residential Activity-shall-be-deemed-to-occupy-a-One-Family-Dwolling
Residential-Facility-H-t-operates-as-a-single-housekeeping-unit-as-defined-in-Sec—17-09:040and-tho
facility-meets-all-of- the—sharaetenshe&of&@ne—ﬁam#y—@we”mg—Res;denhal—E acility-as-defined-in
Section47-10-640-

17.102.270 - An additional kitshen for a single dwelling unit.

An additional kitshen for a single dwelling unit in any Residential Facility may be permitted, without
thereby creating an additional dwelling unit, upon the granfing of a conditional use permit pursvant to the
conditional use permit procedure in Chapter 17.134, and upon determination that all of the following
conditions set forth below exist;
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A, That the additional kitchen shall-will be be-located within the same residential structure as the
existing kitchen and solely constitute an additional service facility for the resident househeld,
family or its temporary guests,

B. That the additional kitchen shall-will net serve as a basis for permanent habitation of an extra
household or family on the premises, orf the creation of an additional dwelling unit on the
PFEmISEs.

€. That the additional kitchen is necessary to render habitable a living area occupied by one or
more persens related by blood, marriage, or adoption to the resident famiiy of collective
heuseheld occupying the main portion of the dwelling unit

However, a conditional use permit under this subsection shall not be granted in the RH zones orf the
RD-1 zone if the lot contains twe (2} or more dwelling units.

17-102:280--Rules-for-determining-tho-number-of-habitablerooms-in-Rosidontial Facilitios:

The-tetal-number-sf-habitablerooms-in-o-Rosidential-Facility-shall-bo-determined-by-odding-together
alrooms-in-al-dwelling-units-in-the facility in-accordance-with-the-riles-of subsections-A-through-F-of-this
total-number-of-roems—or-where-those-rules-appoor-to-contradict-sach-ather—the-interpretationresulting-in
the-greatest-number-of-roomc-shall-be-used Forpurpeses-of-this-section—a—kitchen"-shall-be-deomed-to
include—the-fioor—aroa—within—three {3)foetdirectly—in—front—of-allkitchen—counters—cabinels—major
appliances~-and-otherfixtures:

A—Except-as-specifiod-in-subsections-B-through Fot-this-soction-a-space-which-reels-tho-definifion
ofthabitable-room’at-Section—47-08-040 - which—is-entirely-enclosed-by-foor-to-collingpartitions—and
which-ic-connected-to-otherrooms-orspaces-by-doorways-or-open-archways-shall-count-as-oneroorm-

B—A-habitable-room-ofless-thanfifty-{50)-squarefeot-shallcount-as-half-a-room-

C—A-habitable-reom-largerthan-fourhundred{400)-cquare—feet-shall-count-asoneroom-foreach
four-hundred-{400}-square-feet-orfraction-thersof:

D—Smee&mmewepamed—byme%@-whngﬁammHsb%whes&ﬂma&dﬁ%bym
than-ono-foot-and-which-are-intended-to-be-used-for-different-functions-shall-ceunt-as separate-roems-

&-#knehmamﬁmsbﬂﬁy%é%mw&m%eh—mwae%mebm@-%mg
past&tuens—shall-ee&nt—a&aseparate#eem—

E--A-kitchon-area-of-less thapfifty.{60) square—{feet-whose-fioorperimeteris—at-least-fifty-percent

{50%}-enclesed-by-any-combination-of -partitionc—ceunierscabinets—ajorappliances—and-othersirmilar
space-dividers-shall-count-as-half-aroom—if-net-co-enclosed -t-shall-not-ceunt-as-a-separate-room.

47-402:280—Spocial-regulatiens-for-Brive-Through-Nenresidontial Facilities<

Thefotlowingregulations-shall-apply-to-Drive- Through-Nenrosidential- Facilities- wherever-permitted:

A—General—Provisions/dse—Permit—Criteria—A—Conditional—lse—Rormit-—for—a—Drive-Through
Nonresidential-Facility-may-be-granted-only-pursuant-to-the-cenditional-uce-permit-procoduro-in-Chaptor
47 1.34—and-dpon-determination-that-tho-proposal—in-addition-to-the-geneoral-uso-pemai-critera—n-that
shapter-corformstio-the-additionaluse permit-criteria-setiorth-below:

4T hat-tive-prepesod-facility-willnetimpair-a-generaliy-continuous-wall-of -building-focades;

&%a%wm%%wb%%m&%m@hm%&%&%ewem
focilitios-ot-ground-level-and-will-notimpairthe-retention-er-creation-of-a-chopping-frontage:

3—That-tho-propesed-fociity-will-net directly-resuli-in-a-significani-reduction-in-the-circulation-level-of
service-of-adjacent-sireots.
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B Standards—A-driveway-servingos-o-vehiclestacking-or-queuing-lone-for-a-drive-through-window
shall-be-separated-from-parking-areas-and-shal-nol-be-the-only-entry-or-exitlone-on-the-premises—Such
facility-shall-be-so-situated-that-any-vehicle sverflow-from-it-shall-not-spill-ontepublic-streets-or-the-major
circulation—aisles—of any—parkingtot—Such-facility—shall-have—durable—all-weather—surface;chall-have
mse%&wﬂef—swfm&ﬂws%mm&mmwﬂ—mt%mtm@m
gobd-condition-

&Dmmmsréeem%mmsp%&mm@ng+steekm&eh%mg%fw+dnwm%
window-shell-be-s-minimum-of-ten{- myfeepm—wmth—by—twenty—(ZQ}—feet—Mength—Sueh—a—s tacking—or
que%meshel#hevee—mexmum—eapaeﬂyef&ght{%}ve%es—

17.102.300 - Gondit—ional-u-se—p-emJi-t—fér—dDwelling units with five or more bedrooms.

A.  Use Permit Required. No existing Residential Fagility shall be altered, thFeugh additions, division of
existing rooms, of other means, so as to create a total of five (5) or more bedroems in any dwelling
unit except upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134,

€. Use Permit Criteria. A conditional use permit under this section may be granted only upon
determination that the proposal cenforms to the general use permit criteria set forth in the conditional
use permit procedure in Chapter 17.134 and te all of the following additional use permit eriteria:

1. That off-street parking for residents of the entire facility, irsluding any existing facility and any
proposed alteration of addifien, is provided &s specified in the zone or zores in which the facility
is located, as set forth in Section 17.116.060.

© 2. That a minimum of one {1) off-street visitor parking space is provided for the éntire facility;

3. ~ That the parking spaces provided in accordance with criteria 1 and 2, and all associated
driveways, maneuvering aisles, and other related features, comply with the standards for
reguired parking and loading facilities applicable in the base zone in which the facility is located,
as set forth in Sections 17.116.170 threugh 17.116.300,

4. That no required parking spaces are located other than on approved driveways between the
front let line and the front wall of the facility or its prejectien across the lot.

5. That the applicable requirements of the buffering regulations in Chapter 17.110 are met,

47102.310—Sposialrogulations-forcer tain—pmjeets—wi-th@evelopmen-t-agreementsT

Any—pe#sen—hawng—%egal—e#eqwtable—mte#est%—the—real—pmpe#tyqnvetved-may—upen—approvm
pdrsuant—o—the-dovelopment--agreement-procedure—in—Chapter—17- 138 enter—inte—a—development
agreement-with-the-Gityfor-any-specific-development project-which-invelves—a-total-of-atleast-four{4)
acros-of-land-area-er-five-hundred-thousand(500-000)-square-feet-of-floor-area-and-s-a-projectintended
. to-bedeveloped in-stages—or-which-invelves-land-seld-er-Joesed-by-the -Redevelopment-Agency-of-the
City-and-is-to-bo-carried-out-by agreement-with- tho Redevelopment Agency—The-developmentagreement
stiall-not—be—approved—unless—the-project-has—received—or-simultaneously-roosives;—whatever—major
conditiohal-use-permit—preliminary-planned-unit-development-plan-approval-and—majorvariance—it-may
otherwiseroquiro—For-tho-duration—of-the-particular-agreemeni—and-unless—otherwiseprovided-in-the
terms-thereof -there-shall-be-a-centractual-guarantee-that-thoprejest-covered-by-the-agreement-may-be
pursyed-under the applicable-proceduralcriteria.-if-any,-and-otherzohingrogulatisns—and-plahs—or-other
decuments—referred-to-by-ony—such-criteria—as—they-existed-when-the—agreement-was—approved-and
notwithstanding—any—subsequent—changes—in—said—zoning—regulations—or—documents—However—the
agreoment-may-aiso-subject-the-proposal-to-special-conditions-to-benefit-or-protect-the City-for-entering
inte—the—development—agreement —The conditions—may—include—but are—net-limited-to—supplemental
restrictions—on—kinds—of—uses—floor-arco—ratio—er—density. —specisl-conditions-or—cntorio -for-reguired
subseguent- zoning-approvals, if-ofy—and requirementsfor-the reservation—dedication—or-improvement-of
land-for public-purpeses-or occessible-te-the public-
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4HGQ—&ZQ—-—Gen-éirtienal—use-pep-mi-t—f-e»F»waiveF—ef-ee;taJ}n—req-u-iFemen-ts—in-mini-!—et—devel-epment&

%mmwmﬁmwemsmﬁemmm
nagh#%#m@%w—m&ha%#%gmq&wem&%@%xwmpﬂymwm
may-be-waived-er-modified-within-a-mini-lot-dovolopmoent-ond-fioor-areaparking—and-etherfacilities-may
be-locatod-within-said-dovelopment-without-roforence-to-lat-lines—upen-thegronting-of-a-conditional-use
PeRpitpursuant-to-the-conditional-use-permit prosedure-in-Chapter-17-134-and-upon-determination:

4+—Thatth Mmmmmmm%wmgmmm ’
developmentand

2—Thatthe-lotal development-meets-ali-therequirements-that would-apply-to-itifH it were a single-lot -

B—Zones-inWhich-Requirements May-Bo Waived-A-conditional-use-permit-pursuant to-sybsectionA
ofthis-sestion-may-be-granted-only-in-the-S-1-or- S-2-zone-orin-any—Fresidential-orcommerciol-zone-other
than-RH-zones-orthe RO-1 zone.

;mmmmmmmmmwemmmmm@
subsection-A-of-this-sostion-may-be-granted-only-if- the-total-land-area-of-the-mini-lot-development-is-less
than-sixty-thousand-{60.000) square-feet:

1H-102:330—Conditional-uso-pormit-for-waivor-of-certain-roguiromonts-with-parcel-division
between-existing-buildings. .
Whore-any-parcel-containing-two-or-more-oxicting-principal-buildings-is-divided-in-accordansce-with
the-conditions-stated-in-Section-17-106-010those-requirements—spesified-there-which-would-etherwise
apply—to—thedivided—lots—may be-waived or meodified—upon—the-granfingof a—cenditional-use—permit
pursuont-to-the-conditionol-use-permit-procedure-in-Chepter-1/-134-Granting-of-any-such-pormit-shaltbo
subjest-to-the-use-permit-critoria-prescribed-by-Section-17-106-010-

1102335~ Standardsfor SidewatkCafos:

A—Procedures-for Construstionof-SidewalkCafeFasilities:

+—Neot-withstanding-any-design-reviewrequirement-of-the-particular zone,-Sidewalk-Cafes that-have
a-maximum-of-five—(5)-tablec—and-no-more-thanfifteen-{15)-chairs—andiorwill-net-have-any-permanent
2—Sidewalk-Gafes-that-have-more-than-five-(5)-tablesifitoen-(15)-chairs-andior have -a-permanent
sthucture-in-the-publicright-of way-are-oubjest-to-small project desigh-review-in-Section-17-136-030
B—Standardsfor-Sidewalk-Cafes-

1-—Sidewalk-Cafes-chall-net-encroach-upen-any-publis-right-of way-unless-a-minimum-of five-(5)-feet
of-unebstrusted—improved—cidewalk—remains—available-for-pedestrian-purpeses—The—mirimum-distance
shall-bo—measured—from-the—portion—oftho—Sidewalk—Cafe—encroachmont—which-is—Rearest-to-any
obstruction -within—the-sidewalk—area—Forpurposes—ot-tho-minimurm -clearpath,- parking—meters, traffic
&@m—ﬁee&and—ai#mla#ebstaeles—shal@ens&&u@eebs@mehen—

2—Operotorstowners-ef Sidewalk-Calfes-shall obiain-on-oncroashmentpermit-from-the-city's Building
Servicos—Bivision—and-chall-comply-with-all-requirements—imposed -by-ether-affested-departments—Fhe
encreechment-permit-chall-include-language-that-a-wastereceptaclebeplacod-ouisideall-garbagefitter
ascociated-with-Sidewalk—Gafes—must-beremoved-withint wenty-four{24) hours—and-a—requirement-io
ebtain—tabitityirsurance—The—city-shall be named—as-an-additional-insured—andthe—amount—of-tho

insurance-shall-be-determined by-the-city's Risk-Manages

- 3—The-operatorslowners-of-Sidewalk-Gafes-chall-defend —indemnify—ond-hold-harmless-the-City-of
Qalkland-iis—agents -officers—and-employees-from-ony-claim—action—or-proceeding-{includinglegal costs
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and-olterney'sfeos)-against tho-City- of -Oakland, - its-ogents—officers—orempleyeesto-attock—sot-aside;
void-or-annul-on-approvak-bythe City of Dakiond —the City Planning-Bepartment—Planring-Commission;
or-City- Council-The-city-shall promptiy-notify-the-applicant-of-any-claim -action-or-proceeding-and-the city
shall-cooperate - fullyin—such-defense—The--city-may—elect--in-its—sole discretion—to-perficipote-in—the
defense-of said-claim.-action—or-proceeding-

4—The-operatorfowners-of Sidewalk-Cafes-shall-continually-bus-tables-and-provide-a-final-cleanup-at
the-end-of tho-business-day-that-willinclude-litter pickup-one-hundred {100} foot-in-each-direction-from-the

17.102,340 - Specialregulations-applying-toeElectroplating activities in the M-20,M-30,-and-M-
40Industrial zZones. '

A. Distance Standards. No electroplating activity shall be lecated nor expanded within one thousand
(1,000} feet from the boundary of any other zone except the GIX._IG, M-20, M-30, or M-40 zone, nor
from any area designated "Resource Conservation AFea or "Park and Urban Open Space” in the
Oakland General Plan.

17.102.350 - Ragulations-applying-totTobacco-oriented activities.

A, Conditional Use Permit Requi;ement for Tobacco-Oriented Agtivities. Such uses are permitted only
dupon the granting of a conditional use permit pursuant to Sestions 17 134 and te the fellowing
additional use perrit criteria:

1. No tobacco-priented activity shall be located W|th|n Ror closer than ane_-theusand (1,000) feet
to the boundary of a residenfial zone, school, public library, park ofF playground, Feepeatlen
center orf licensed dayeare facility.

17.102.360—Secondary-Units.

A—Development-Standards.-The-followingrogulations-shall-apply-to-the-construction—establishmont —or
alteration—of Secondary—Units-whereverpormi rtted—e{—send+ﬂenauy—pepm+tted—as—speemed4n—eaeh
individualzone:

14— Other-Uses—on-Property-A-Secondary-Unit-shall-only-be-permitted—on-a-lot-that-contains-only-one
other-primary-dwelling-unit -A-Secondary-Unit-may-be-approved-and-constructed-at-tho-same-time-of
after-the-approval-and-sonstruction-of the-primary-dwelling-unit:

2, —Sale-of-Unit A%eemda@y—um%a#ne%be—sm&sepwamly—kem»m&mmmydwanngﬁn—m%ame
iet: '

3—Dwner-Ocoupancy—tho-legalownershall-ocoupy -eitherthepr Lma;ydweﬂmgeHhe-SeeendaFyLUnﬂ—
Prior-to-issuance—of-a-building-permit-for-a—Secondary-Unit —the-applicantshall record-as-o-deed
restriction-inthe-Alameda-County-Recordors-Dfficenotise-of-this-requirem en{—m-a—ﬁepm—ppesenbed
by-tire-Diroctor of-CityPlanning-

4 M aa-em%PeFmﬁed—ﬂee#Ama#heﬁeepa%eLa—Se%né&y—Unﬁ—sh&Ln%ex@eeMm‘med
{800)-square-feot-or-fifty percent-(50%}-of the-fioor-area-of-the-primory-dwolling—whichever-isloss;
oxcept that-Secondary Units—of-up-to-—five-hundred—(600)-squarefootin-fioeraroa—aropernitted
regardless-oftho-size-of the-primory-dwelling-

5—Fire-Flow-and-WaterPresswre—A-Sesendary-Unit-may-be—permitted-only -if-the-fireflow-and-water
pressure-in-tho-adjoi nmgrsneetmeets%emwmum{equlpemen%s-a&éetemned-by—theﬂwaw

66— Emergency-Assess—Multiple-Mehicular-Outlets—A-Secondary-Unit-may-bopermittod-only-on-a-lot
. which-has frontage-on-athrough-street-or-a-dogd-end street-that has-a-totallength-of less-thanthree
hundred-(300)feetFor the purposes-of-this-subsection-the-total-length-of a-dead-end-street-choll-be
the-distance-from-the-intersection-with-the-neorest-through-street to-the-farthest-opposite-end-of the
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streeH@m@Lway—erapnvate-aeeess—easemenHes—deﬂned-by—Seenen% 040 of tho-Oakland
Munisipal CedeHfthe-private-access-easerment-is-connected to-said-dead-end-street

+—Emergency-Access—Minirum—Pavement-Width—A Secondary-Unit-may-bepermitted—only—if-all
stroets-connecting-the-et-to-the-nearest-orieriol-ctroot-(oc-designated-by-the-Gity-of Oakland-Generel
MMMWM%MMHWWM@HWWWF

ond-the conditional-usepermitprosedurein-Chopter17-134
8:—Public- SmMM%%wwmm%mmmamWMy

sewes-

MF%H&M%MWMMM%W%WMWMRQ
wait-in-size-andocation—Also—the-architesturol desigrand-materals-ef-a-Secondary-Unit-shall-mateh
erbe-visuoHy-compatible-with-that-of-theprimary-dwelling—ircluding-the—architoctural-style;—siding
WHMMpmgmHMRWMHWWWG
window sill-detail

10—Complianco-with-Building-and-Fire-Codes—All-Secondary-Units-shal-comply-with-all-othercedeond
parmitreguirements-imposed—by—all-other—offocted—departmenis—inshuding—but-netlimited—te—fire

separation—sound-ceparation-egress—utility-access—and-thereguirement-for-a-building-permit-

wmmmﬁmmsm%{%ﬂmweﬁm%
be-granted-ministoral-approval-as-specified in-Sectior-1H-136-025upen-senfirmafien-ofcomplance
with-allapplicable-zoning-regulatiensincluding-but-net-imited-te—alprevisions-in-this-Sectien—The
five-hundred{500)-square-foct-floerarea-threshold -fer-aSesendary-Unit-may-enly-be-exceeded—up
to-a-maximum-of-ninre-hundred{800}-square-foot-orfifty-percent-(50%) ot the-floor-area-efthe-primary
dwelling~whicheverisless—upon-tho-granting-of small-project-design—review—pursuant-to-the-small
project-designreview-procadure-in-Section-17-136-030

8—Use permit-criteria-for-Secondary-Unils—accessed-via-harrow-streais—A-6on elmeﬂel—use—permﬁ—ﬁe;-a
SecondoryUnit-accessed-from-thonearestorieriol-street-via—a-strest-with-a-minimum-—pavement
width-of betweentiventy-(20)-and-twenty-four {24} feel-may-only-bo-granted-upon-determination-that
the-propesal-conforms-to-the-general-use-permit-criteria-cet-forth-in-the-general-uso-permit-proceduro
in-Chapter17-134-and-to-allof the following-additional-use-permit-criteria:

4—That-there-is-adeguate-emergency-accoss-to- the-lotas-determined-by-the Fire-Marshall:

2-—That-tho-portionsof-the-street-that-have a-pavermentwidth-eHess-than-tiventy-four-{24)-feet arenot
lecated-on-a-dead-end-street '

3—Thatif-en-street-parking—is-permittod-en—portions—of-the-sireet-that- hove—a-pavement-width-of less
" thar—twenty-four (24} feet that-thereexist-o-level-and-hard-surface—shoulders-with—a- combined
additional-width-of-atleast-eight-(8)-feet-

M%%%WHH&W%@%%%WMGMMWWIGMSS
than-twenty-four—(24}-feet—that-the_rostrictod—parking—arcas—are-cloary—marked—with—official-Gity
installed-no-parking-sigrs-andior—rod-curbs—pursuant-to-the-provisions-ef- the-Oakland-Traffic Code
{Fitle—10-of the-Oakland-Munisipal-Coede)-

4—2—1@2—31@—-@9 nditional-use-pormit-for-hotelsand-motels:

A—Us&Pem@n@ne@#ateHn@Mﬁé%%s—#@en@he%&pamu%MWe&may
be-granted-only-upon-determinationthat-the-propesal-cerforms-to-the-gonerol-usepermit-criteda-set
forth-inthe-conditional-use-permit proseduro-in-Chapter4-134 to-any and-all-applisable-use—permit
criteria-sat-forth-inthe-partisularindividuai zone-regulations—and-to-all-of the followlng-additional-use
permitcritera:
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4+—That-tho-proposal-islocated-in-dewntown—along-the-waterfront-near-the-airpert-or-alonrg-the-1-880
' MM%MMrmuhwmnMMmmmM%m@-msw
mmmme%%mmmmm%mmmwm;m ‘
2—TFhat-thepre W%&WMWWMM-WM@Mh&%W’ he
- ityf ! ; . i o
3—Ihat—the-prepesal is- eengstem-wt#megeaw—attmeﬂng—ﬁrspel%awyahmeb4mwmw9—deng
the-waterfronthoar-the-airpor-or-along-the -8 80-freewey-which-provide:
a—A-mirimum-of-one-hurdred-{1-00) sleeping roems;
b—A-fullservice-restaurart-providingthree-mealsper-day—and
6 —0On-siterecreatieral-amenities—which-may-includo-an-exersisereem—swimming-poel—andiortennis
| eeurts: .
4%%%%%%&%@%%%%%@%%
barmonizes-ard-enbances-the-surounding-area-andthatcush-desigh-includes:
a—Site-planaing-thatinsures-apprepriate-aceess-and-circulation Jocates-building-entries-which-face-the
primary-street-provides-a-eonsistent development-pattern-along-the-primary-street—and-insures—a
desigh-that-promotes-safety-for-ils-users;
b—Landscaping-that creates-a-pleasantvisual-corridor-along-the primary-streets-with-a-variety-oflocal
species-and-high-guality lanrdscape-materials;
&—Signage thatis-integrated-and-consistent with-the-building desigr-and-promotes-the-buiiding-entryis
consistent-withthe-desired-character-of the-area—onrd-does-Ret-detrastfrem-the overall-streetscape;
d—The-majority—ofthe—parking—to—the rear-oftho—site—onrd—where—appropriate—is—provided-within—a
structured-parking-focility-thatis-censistent—compatible-and-integrated-inte-the-overalldevelopment;
e—Appropriate-desigr-treatment-for-ventilation-of roorr-units-as-well-as-structured-parking-arcas;-and
prominent-entry-features-thatmay-include-altractive perts-cocheres:; )
#.—Bm@ngudes:gn-that—enhanees—the—bwldmg—squahtyw&h—at;eng—aremteetwa#stetements—th—quaMy
materials-partieulariy-at-the-pedestrianleveland-appropriate-atiertionto-detail-and

g—Lighting standards-for-hetel buildings —grounds-and-parkinrglotsshall-rot-be-overly-bright-and-shali
direstthe-downward-placement-of-light

5—Ihat—the%pesed—develepment—p%des— adeqaatetyﬂbuﬁered—leaehng—areas—anmte—the—e*tent
possible-are-located-on-secandary-strests:

6—The-propesed-operatorof-thefaciityshall-be-idertifiod-as-part efthe-project-deseription-at-the time-of

17102380 Spoclat-regatiens-applyingto-truck-reiatod-astivitios-in-the-West-Oaklard
GCommunity-Dovetepmenpt-District

A—U%%FW%GQ%MM&MMH%@M%MWM
4740480 —147-140-480 - ard—17-10-500—shall-be—established—er—expanded—in—the-West-Oakland
Gemmum%y—Develepment—D|stHewmeppupthe@{aMg-mmnlenaLus&peFmIt—pu#suant—te
the-conditienal-use-permit-prosedure-in-Chapter 4134

B "West Oakland-Community-Development-District—is-defined- te—melrude—aH—aFeas-between—LMer&ate
880-to-the-oast3rd-Street-to-the-seuthhterstate-880-tothe-west—and-Intersiate 680 tothonerh-

G—TFhe-term-Fruck_shall-be-defired-as-a-‘Commercial-Vehicle-havirg-a"Manufasturer's-Gross-Vehicia
\Weight Rating" exseeding-ten-thousand-{10.0/ Q@}peunds—er—ailpam#—as—thesewtepms—are-deﬁned lp
the California-Mebicle-Code:
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17-102380--Regulations-Applying-to-Special-Health-Care-Givic-Activities:

A—Additional- UsoPermit-Criteria- A-eonditionaluse-permit-forany-conditionally-permitied-Speeiai-Health
Gare-Civic-Activities-may-only-bo-granted-upon -determination-thattho—propesalconforms—to-the
general-use-permil-criteria-setforth-in-the_conditional-use-perniit-procedure-In-Ghapter17.134to-any
and-all-applicable-use-pernlt-oriteria-set-forth-in-the partisular-indlvidual-zene-requlationc—and-to-alt
of-the-following use-permit-sriteria;

1 That-each-Spocial-Health-Caro-Civic-asfivity be-ne-located-no-less-than—2.500 fest-from the-nearest
Special-Health-Care-Clyig-astivity-within-the-City of Dakiand-

2—-That-each-SpeciolHookh-Core-Civic-activity-be-o-minimum-of -500-fect-from-the following-activities:

+SehaolsK—12

—Lisensed-Transitional-Housing

+Licensed-Service-Enflshad Housing

—Licensed-Emergency-Shalters

3———'Fhat—eaeh—€rpee;aL-HeeHh—GaFe—Gms—aeumy—mee%—the—feue»wng—PeFfepmanse—sfeanda rds—and-that
these-performance-standards-be-included-as—standard-cenditions-of-approval—These-perormance
standords—moy-be-amended—orexpanded-by—thoPlanning-Commission—as—theyaro—applied-io
individuaHeoations-and-projects:

—A-lighting-plan-sholl-be-reviewed-and-opprovod-by the-Zoning-Administrator—Exeriorlighting-sholl-be
provided-on-olt-frontages—Such-lighting-shall-be-designed—to-Huminatepersons—standing—oulside
such-that-they-can-be-identified-50-feet-away—Exteriorlighting-chal-bo-designed-so-—as—hnotio-cost
glare-offsite-

M%Wﬂ%ﬂgpmam%%wmwame—mwed—and—amm%%n g
Adrrinistrater.

s—»Stere#ents-ehaiLhaveﬁlasgeptmnspapenpgiazmg—whe—wmdewsﬁe-meﬁe-thanﬁmﬂpememef—any
window-area-shall-be-covered-by-signs.-banners—oropaque-coverngs-of-any-kind-

%Me%n&%a%wev%—m&awmd—by%mg%dmmmmwm@%m

- e

' +—Fenced-yards-shal-befonced-with-fencing-a-minimum-of-sixfeettallSuch-fencing-shall-be-ol-an-open
design-

-—Gne—nen—ﬂammable—tpash—eem-emnd—ash@ay-shaﬂ-be%sa&ed—in—#en#ef-&he—iasm%epsmekeFST

~—Clients-shall-not-be-allewedto-loiteroutside-the building-on-the-sidewalk-erstreet-Clienis-waiting-to-be
served-shall-be-assemmedated-inside-the-building:

+Days-and-hours-of-operation-chal-be-Monday through-Friday—8:00- a-m—te-6:00-p-m—Clients—shall-be
disseuraged-from-loitering-prier-to-or-aftar-hours-At-least-one-no-oitering-sign-with-letters-at-leastiwe
mehee—talt—sha#—be—mstaNed—and—ma+ntameel—whepe4t—wm be ws;ble—te—pedesmanew-m—ipent—ef—the

property—These perdorm, ‘
phone-conta et—aﬂé—aﬁemeu;s-phene@entasts-shau—bwestedwhe@% +ble4e—the-pubhe~24—heu fs-a
day-

«—Graffiti shall-beremoved-within72-hours-of-application—Ne-exteriorpay-telephones-shal-be-installed-

-——l:mer—-shalt—pemeved_at—ieas_t—ts.ve—ﬂmes—dauy-e_pas—needed—ﬁx&m—in—f%—ef—and—ieng—ieet—beyend-me
building-aleng-adjasent street(s}-Al street furniture” such-as-orates-or-matiresses-shall-beremoved
daily or-as-needed:

—Priorto-issuance-of-building-permits-orcommonscement-of-uso-applicant-shallsubmit-a-needle-refrieval
plan-for-all Specia-Health-Care-Civic-activitios-that-previde-needle-exchange-senvices-on-site—The
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plan-shall-at-a-minimum—delai-the protocel-for-the-exchange-of-clean-reedles for-dirty-noodlos—and
for-retrieving-used-reedles-within-300-feet of-thesite-on-aregularbasis-

17.102.400 - Exterior security bars and related deviges. Speejaladesigﬁ-mqu#ements—ier—lets-t.bat
contain-Rosidential-Facilities-apd-no-Nonrocidential-Facilities

Fho—provisions—of—this—sostior—apply -tolots—containing - ResidentialFacilities—and—ne--Norrosidentiai
Eacilitics. . _
A——Limitations—op—Raving—in—Street-Fronting—Yards—Pavod-surfaces-within-roquired—street-fronting
yards—and-apy-urimprevod-rights-of-way-of-adjasert-streets—shol-bo-imited-to-the-following:

I —Allets-otherthar-correrlots—fifty percert{50%)-maximum-paved-surface; '
2———Correrlots-thirty-percent-(30%)-maximum-paved-surface:
Exceplions—Fho—madmum—percemtages—ef—paved—surfaces—specified—in—this—subsection—A—may-be
exceeded-within-upimproved-rights-of-way-inthe-following-coses-uponr-issuarce-of-a-privotle—construction
ewmmmm%wmmwmw%wmmgwwwﬁmmwm
contract-to-the-City:

a———Roadway-construction-or-widenirg:

b—— Sidewalk-construction-or-widerinrg:-ond

MAWWWM%%&W&M%MWW#WWGWW toa
plarred-unit-development-pennit- _

Eor-purpoces-of-this-subsestior-A—anp-upimproved-right-of-way-is-the-portion-of-a-street-or-alloyright-of-
way-that-is-rot-paved:
B—Screening-of-UtilityBeters—All-utility-motors—challeither—beJocated-within—a-box—set-withir—a
buildingtocated-or-a-ron-street-facing-clevation-or-screenred-with-vegelation-
C—--——Screeping-oi-Frash-Conlainors—All-trash—cortalrers—shal-be-locatedr-a-storage—ofoa-that-is
scroenod from-the-stroot-and. adiacent-properties-by-a-wallferce—or-densetandscaping-with-a-minimum
height-of-four{4)-foet

B—Restrictions-op-oxieriorsocurity-bars-and-related devices--Exterior security bars and grills are Ret
permitted on windows, doors, or perch erclosures that are located on a streel-facing elevation of primarny
Residential Facilities urless the Director of City RPlarning determines that the proposed bars or grills are
consistent with the architectural style of the building. Removal of such bars or grills shall be a condition of
the granting of all conditional use permits, variances, design reviews and other special zoring approvals
invelving changes lo the elevatiorn on which the bars or grills are located urless the bars of grills have
been shown.to be architecturally corsistent with the architectural style of the building.

17.102.420-S peeial-design-requirements-forlolc-located-inaresidentialand-commercial-zones
and-the 05;8-1,8-2, 5-3-and-S-15-zonos-:

The—provisions—of- th%eehena%eanﬁopbeated%—ues@enmmmemmgm—me—mhe
885, 5-1-5-2-5-3-0r5-15z0Re:

A—%ﬁn@ew%—%b%%%%ﬁaze%m%e&h@m%%%—mm@mwe
barbed-wirs-orrazor wire-may-bo-attached-tothe-exterior-of ary-building-or-similarfacility,-Other
;estneﬂen&en—bapbedww&andm—wwear&epeem%%esneﬁmm

4—1.—10274'-30—-Reg utatione-appiying-to-cbesk-cashiorandior-chock-cashing-aetivity-

A—Add&e%%s&%%t@ﬂena—&%a@he%s&pemﬁ%&nmmmwmﬁmmm
and-or-6hock-cashing-astivity as-defined-in-Sestion-17.10.365-of-the-Oakland-Planning-Code-may
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only-bo-granted-upon-determination-that-the proposal-conforms-to-the-general-usepermit-critero et
forth-in-the-conditional-use-permit-procedurein-Chapter 17134 Ho-any-and-ol-opplicable-use-permit
eFKeHa—seHeﬁh-m—the—pameulaHndwmuaLzene4egwahens—and496H—eﬂth e-following-performonce
standards:

MMMWa%E%@%MsMM&%&eMEMH%MWMM
feet-from-the-nearest-check-coshier-and-chock-—cashing-activity within-the-city-of- Coklond-

2—Thatoach-check-cashier-and-or-check-cashing-octivity-be-a-minimum-of five-hundred-(500-feetfrom
the-following-activities—which-en-the-doteof-an-application{for-check—cashier-andlor-check-coshing
aehwty—had—a—ves&ed—nght—unde%ahﬁepma—lawteepe@te :

a—Gommunity-education-civic-activities;

b—State-erfederally chartered-bank—savings-association—eredit-union-orindustriaHoan-company;

6—GCommunity-assembly-civie-astivities—or

d—Recreational-assembly-civic-activitiesor

e—Alesholic-beverage—sales—commercial—activities—excluding—fullservice—restauranis—and—aleoholic
beverage—sales—cemmercialactivities—with—twenby-five—{25)—or—more—fulltime—equivalent(FTE)
employees-and-atotal-fleerarea—of-tiventy thousand—{208:000)-square-feet-or-rore—{Note-thatthis
precludes-combining—chesck—cashing—with-alcoholic-beverage--sales—commercial -astivities-because
a@h%&wae@%a&emammmmﬁmwpmywu%
therefore-subject-to-this-distance-standard)-

3—Fhat-each-check—cashierand-or-check-coshing—activity-meets-the-following—performance-standards
and—that-theso—performance—standards—aro—included-as—standard-conditions—of-approval—These
performance-siandards-may-bo-amended-orexpand ed—by—Staﬁmandaiepthe«Planmag-Gemmlsaen-as
they-are-appled-to-individual-locations-and-projests:

a—Alighting-plan-chall-be-reviewed-and-approved-by-the-Zoning-Administrator-prior-to-issuing-building
permits-and—inctalled—priorto—establishing--the—activity—Exteriorlighting—shall-be—provided--on—all
frontages—Such-lighting-shall-be-designed-fo-illuminate-persons-standing-ouiside-such-that-they-can
be-identitied-fity (50)-feetaway—Exteriorlighting-shall-be-desighed-se-a s-net—teeastgme-eﬁate-

b—Storefronts-sholl-hove-glass-or-transparent-glazing-in-the-windows-and-doors—No-more-than-ton-{10)
percent-of-ony-window-or-door-area-chall-bo-covered-by-signs,-bonners—or-opague-coverngs-of-any
kind-so-that-law-enforcemont-personnel-wil-have-clearview-of-the-entire public-area-in-the-promices
from-the-publicsidewalk-

e——DBays-and—hours—of-operation-shall-be,—no--earierthan—700-AM-nor-laterthan—7:00-RM-Monday
through-Saturday—Patrons-shall-be-discouraged-from-loitering-priortor during-andior-alterhours—At
least-one-ro-loitering-sigh-with-letters-at-least-two-inches-tall-shall-be-installod-and-mointoined-where
i-will-be-mest-visibleto-pedostrians-on—each-side—of-the building—ih-which—the—activity isocatod
including-but-netlimited-toctroot-frontages-and-parkinglots:
d—Graffiti-chal-bo-remeoved-within-seventy-two-(72)-hours-of application-
- e——No-exteriorpay-tolephenes-shall-be-permitted:

f—Litter-shall-be-removed-at-leost-tweo-times-daily-or-as-nheeded-from-in-front-of andfor-twenty-(20)-feet
beyond-the-building-olong-adjocent street(s)-All-"street-furniture" such-as crates-ormattresses-shall
beremeved-daily-oras-nendod-

g——Fhe-applicant—shall-post-at-least-one-certitied—uniformed-security—guard—on-duty at-al-times—the
bucinoss-is-open—The-security-guard-shall-patrol-the-interior and-all-extorior-portions-of-the-property
whdercontrol-of-the-ownerorlessee-including—but-net-limitedto—porking- lets—md—any—epen—pubhe
spaces-sush-as-lobbies-
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H-102-440-Special-regulations-for-primary-colloction-contors-in-all-zonos.

A—Apphoabﬂit-y.—‘ﬁhis—Seotion»appHes—to-Primary—GoHoction—{;enters,—as—deﬂned—m—Section—le
“Recycling-and-Waste-Related-ndustriol-Activities;—that-arodocated-Hn-any-zone.-Where-there-is-any
apparent—conﬁmt—between—tl=+ese—regu4otions—and—regu4&tions-conta+ned—olsewhore—m—ttusﬁme—ﬁ— '

andior-with-conditions-of-approval-the-more-siringent shall-gover:

B—Performance-Standards—n—additionto-the-performance-standards-sot-forth-in-Chapter—t7-120—the
performance—standards—specified -in—Subsoction—1#-+3-036—B—shall-be-—uniformly—applied—as
applicable—and-tho-relief-from-the-performance-standards-in-Subsoction—17-73-035-C—shallapply-to
allPrimary-Colloction-Cemnters-

17.102.450 - Specialregulations-applying-todLaundromats.
The following regulations shall apply in all zones to the-Consumer—Service-Commorcial-Activity—of
laundromats: '

A.  Conditional Use Permit Required. All new or expanded uses-laundromats shall be required to
obtain a Conditional Use Permit as specified in Chapter 17.134

B. Restriction on Over-Concentration of Laundromats. No new or expanded laundromat use shall
be located closer than five hundred {500) feet from any existing laundromat as measured by the
closest radial distance between buildings.

C. Standards. The following standards shall apply to all new or expanded Laundromat uses:
1. On-Site Attendant An employee shall be on the premises during all business hours.

2. Security Cameras. Security cameras shall be operated on the premises during aII business
hours and recordings shall be maintained for a minimum of seven days.

3. When located adjacent to or below a dwelhng unit the following shall be minimized:
a. Noise shall not exceed the limits set forth in Chapter 17.120, Performance Standards.

b. Vibrations shall not exceed the limits set forth in Chapter 17.120, Performance
Standards.

c. Venting shall be directed away from residential dwelling units.
4. Transparency.

a. A minimum of sixty 60-percent (60%) of the building facade along a street or streets
shall be glass {windows and/or doors}.

b.  Window Clarity. Ninety percent (90%} of area of wnndows shall remain clear to allow
views into the commercial space.

5. Exterior lllumination. Outdoor lighting shall be attached to the exterior of the facility
containing the laundromat establishment and operated after dusk so that the exterior of the
premises are discernible.

6. Off-Site Impacts.

a. Litter and debris shall be cleared from the premises and the adjacent right-of-way and
sidewalks of the property at least once daily or as needed to maintain a litter free
environment

b. Graffitt shall be removed from the exterior of the building within 72 hours of
application. : /

c. At least two "No Loitering” signs shall be posted on the building facade and other
‘ visible locations around the site. Signs shall be of a permanent nature and have
letters a minimum of two inches in height. The owner, manager, and employees of this
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establishment shall make appropriate efforts to discourage loitering from the premises
including calling the police to ask that they remove loiters who refuse to leave.
Persons loitering in the vicinity of the exterior of the establishment with no apparent
business for more than ten minutes shall be asked to ieave. Techniques discussed in
the manual entitled "Loitering: Business and Community Based Solutions" shafl be
used.
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Chapter 17.103 — SPECIAL REGULATIONS AND FINDINGS FOR CERTAIN USE CLASSIFICATIONS

Sections:

Article | -Residential Activities

17.103.010 - Residential Care; Service-Enriched_Permanent Housing, Transitional Housing,
and Emergency Shelter Residential Activities.

Article 1l - Civic Activities

17.103.020 - Special Health Care Cijvic Activities.

Article Ill - Commercial Activities

17.103.030 - Convenience -Market and Fast-Food Restaurant, and Alcoholic Beverage Sales
Commercial Activities. ’

17.103.040 - Check Cashier and Check Cashing Commercijal Activities.

17.103.050 - Transient Habitation Commercial Activities.

~ Article IV - Industrial Activities

17.103.060 - Recvcling and Waste-Related Industrial Activities -- Primary Recycling Collection
Centers.

Article V -Agricultural and Extractive Activities

17.103.070 - Mining and Quarrving Extractive Activities.

Article VI —Residential Facilities

17.103.080 - One-Family Dwelling with Secondary Unit Residential Facilities.

Article VIl -Nonresidential Facilities

17.103.080 - Sidewalk Café Nonresidential Facilities.

17.103.100 - Drive-Through Nonresidential Facilities.

Article IX —-Sign Facilities

17.103.110 — Sign Facilities.
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Article X —Telecommunications Facilifies

17.103.120 — Telecqmmunications Facilities.

Article | -Residential Activities

17.103.010 - Residential Care, Service-Enriched Permanent Houéinq. Transifional Housing, and
Emergency Shelter Residential Activities.

A Additional Use Permit Criteria. A conditional use permit for any conditionallv permitted Residential

Care, Service-Enriched Permanent Housing, Transitional Housing, or Emergency Shelter Residential

Activity may only be qranted upon determination that the proposal conforms to the general use

permit_criteria_set forth in the conditional use permit procedure in Chapter 17.134, to anv and all

applicable use permit criteria set forih in _the particular individual zone requlations, and o all of the

following additional use permit criteria:

1. That staffing of the faciiitv is in compliance with anv State Licensing Agency requirements:

2.  That if located in a residential zone, the operation of buses and vans to transport residents to

and from off-site activities does not generate vehicular traffic substantially greater than that

normally generated by Residential Activities in the surrounding area;

3.  Thai if located in a residential zone, the on-sireet parking demand generated by the faciiitv due

to visitors is not substantially greater than that normally _generated by the surrounding

Residential Activities:

4.  That if located in_a residential zone, arrangements for delivery of goods are made within the

hours that are compatible with and will not adversely affect the livability of the surrounding

properties: _
5. That the facility's program does not generate nhoise at ievels that will adversely affect the

livability of the surrounding properties.

B. Restriction on Qverconcentration of Resident Care. Service-Enriched Permanent Housing,

Transitional Housing, and Emergency Shelter Residential Activities. No Residential Care, Service-

Enriched Permanent Housing, Transitional Housing, or Emergency Shelter Residential Activity shall

be located closer than three hundred (300} feet from_anv other such Activity or Facility.

Article Il - Civic Activities

17.103.020 — Special Health Care Civic Activities.

A.  Additional Use Permit Criteria, A conditional use permit for anv conditionally permitted Special Health

Care Civic Activities may only be granted upon determination that the proposal conforms o the

general use permit criteria set forth in the conditional use permit procedure in Chapter 17.134, {0 anv

and all applicable use permit criteria set forth_in the particular individual zone requlations, and to all

of the following use permit criteria:

" 1. That each Special Health Care Civic activity be no located no less than two thousand five

hundred (2. 500) feet from the nearest Special Health Care Civic activity within the Citv of

Oakland.
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2. That each Special Health Care Civic activity be a minimum of five hundred {500) feet from the
following activities:

a) Schools K—12

b) Licensed Transitional Housing

c) Licensed Service Enriched Housing
d) Licensed Emergency Shelters

A

3. That each Special Health Care Civic activity meets the following Performance Standards and
that these performance standards be included as standard conditions of approval. These
performance standards mayv be amended or expanded by the Planning Commission as they are
applied to individual locations and projects:

a) A lighting plan shall be reviewed and approved by the Zoning Administrator. Exterior
lighting shall be provided on all frontages. Such lighting shall be designed to illumninate
persons standing outside such that they can be identified fifty {50) feet away. Exterior
lighting shall be designed so as not to cast glare offsite.

b) A plan for anv exterior changes and signaae shall be reviewed and approved by the Zoning
Administrator.

¢) Storefronts shall have aglass or transparent glazing in the windows. No more than thirty
percent (30%) of any window area shall be covered by signs, banners, or opague coverings
of any kind.

d) Final fioor plans shall be reviewed and approved by the Zoning Administrator prior to
issuance of building permits.

e) Fenced vards shall be fenced with fencing a minimurn of six (8) feet tall. Such fencing shall
be of an open desian.

fi_ _One non-flammab1e trash container and ashtray shall be located in front of the faciiitv for
sSmokers.

q) Clients shall not be allowed to loiter outside the building on the sidewalk or street. Chents
waiting to be served shall be accommodated inside _the building.’

h) Days and hours of operation sha!! be Monday through Friday, 8:00 a.m. to 6:00 p.m.
Clients shall be discouraged from loitering prior to or after hours. At least one no loitering
sign with letters at least two (2) inches tall shall be installed and maintained where it will be
visihle to pedestrians in front of the property. These performance standards and any
conditions of approval, days and hours of operation, phone _contact. and after hours phone
contacts shall be posted where visible to the public 24 hours a day.

i) Graffiti shall be removed within 72 hours of application. No exterior pay telephones shall be
installed.

iy Litter shall be removed at least two times dailv or as needed from in front of and for twenty -
(20) feet beyond the building along adiacent streetis). All "street furniture" such as crates or
mattresses shall be removed daily or as needed. ' ,

k) Prior to issuance of building permits or commencement of use,_ applicant shall submit a
needle retrieval plan for all Special Health Care Civic activities that provide needle
exchange services on site. The plan shalll_at a minimum, detail the protoco! for the
exchange of clean needles for dirty needles and for retrieving used needles within three
hundred (300) feet of the site on a reqular basis.

Article Il - Commercial Activities

17.103.030 - Fast-Food Restaurant, Convenience Market, and Alcoholic Beverage Sales
Commercial Activities.

A. Use Permit Criteria for Fast-Food Restaurants, Convenience Markets, and Establishments Selling
Alcoholic Beverages. A conditional usg permit for any conditionally permitted Fast-Food Restaurant,
Convenience Market, or Alicoholic Beverage Sales Commercial Activity mav be granted only upon
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determination that the proposal conforms to the general use permit criteria set forth in the conditional

use permit procedure in Chapter 17.134, to_anv and all applicable use permit criteria set forth in the

particular individual zone requlations, and to all of the following additional use permit criteria:

1,

That the proposal will not contribute to undue proliferation of such uses in an area where

additional ones would be undesirable, with consideration to be given to the area's function and
character_problems of crime and loitering, and traffic problems and capacity;

That the proposal will not adversely affect adiacent or nearby churches, temples, or

synagogues; public, parochial, or private elementary, junior high, or high schools; public parks
or recreation centers; or public or parochial plavgrounds;
That the proposal will not interfere with the movement of people along an important pedestrian

street;

That the proposed development will he of an architectural and visual guality and character

which harmonizes with, or where appropriate enhances, the surrounding area;

That the design will avoid unduly large or gbtrusive Signs, bleak unlandscaped parking areas,

and an overall garish impression;

That adequate litter receptacles will be provided where appropriate; -

That where the proposed use is in close proximity to residential uses, and especially to

bedroom windows, it will be limited in hours of operation, or designed or operated, so as to
avoid disruption of residents' sleep between the hours of ten (10} p.m. and seven (7) a.m. The
same criteria shall apply to all conditional use permits required by subsection B of this section
for sale of alcoholic beverages at full-service restaurants;

That proposals for new Fast-Food Restaurants must substantially comply with the provisions of

the Qakland City Plannina Commission "Fast-Food Restaurant—Guidelines for Development
and Evaluation" (QCPD 100-18).

B. Special Restrictions on Establishments Selling Alcoholic Beverages.

1

No Alcohglic Beverage Sales Commercial Activity shall be located closer than one thousand

(1,000} feet to any other Alcoholic Beverage Sales Commercial Activity measured between
closest building walls, except:

a. On-sale retail licenses located in the Central District {detined for the purposes of this
Chapter) as within the boundaries of 1-980 and Brush street to the west: both sides of 27th
Street to the north: Harrison Street/Lake Merritt and the Lake Merritt Channel to the east
and the Estuary to the south); or

b. Off-sale retail licenses located in the Jack London district {(detined for the purposes of this
Chapter as within the boundaries of Martin Luther King Jr. Way to the west, 1-880 to the
north: the Lake Merritt Channel to the east _and the Estuary to the south); or

c. If the activitv is in conjunction with a Full-Service Restaurant Commercial Activity; or

d. Establishments with twenty-five (25) or more full time equivalent (FTE} emplovees or a
total floor area of twelve thousand (12,000) square feet or mere,

Sale of alcoholic beverages in conjunction with a Full Service Restaurant Commercial Activity

and located within anv of the following restricted street areas applied to a depth of two hundred
(200) feet on each side of the identified streets and portions of streets. as measured
perpendicularly from the right-of-wav line thereof. International Boulevard: Foothill Boulevard;
MacArthur Boulevard and West MacArthur Boulevard; that portion of San Pablo Avenue lying
between Highway |-980 and I-580; that portion of Edes Avenue lying between Clara Street and
Bergedo Drive, shall require a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134.

fn addition to the criteria prescribed elsewhere in the zoning requlations, a land use permit for

an Alcoholic Beverage Sales Commercial Activitv located within an Alcoholic Beverage Sales
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license overconcentrated area shall only be granted, and a finding of Public Cenvenience or
Necessity made, if the proposal conforms to alt of the following three criteria:

a. That a community need for the project is cleariv demenstrated. To demonstrate community
need, the applicant shall document in writing, specifically how the preject would serve an
unmet or underserved need or population within the overall ODakland communitv or the
community in which the project is located, and how the proposed proiect would enhance
physical accessibility to needed goods or services that the proiect would provide, including,
but not limited to alcohol; and

b. Thatthe overal!'project will have a positive inf!uence' on the guatity of life for the communitv

in_which it is located, providing ecenomic_benefits that outweigh anticipated negative
impacts, and that will not result in a significant increase in calls for police service: and

¢. That alcohol sales are customarily associated with, and are apprepriate, incidental, and
subordinate to, a principal activity on the lgt,

In addition to the above criteria, projects outside the Central District and Hegenberger Corridor

5

shall meet all of the following criteria to make a finding of Public Convenience or Necessity, with
the exception of those proiects that will result in_twenty-five (25) or more full time equivalent
(FTE) employees and will result in a total floor area of twelve thousand (12,000) square feet or
more:

a._ The proposed proiect is not within one thousand (1,000) feet of another alcohol outiet (not
including Full Service Restaurant Commercial Activities), school licensed dav care center,

public park or playground, churches, senior citizen facilifies, and licensed alcohol gor drug
treatment facilities: and

b. Police department calls for service within the "beat" where the proiect is_located do not
exceed bv twentv percent (20%). the average of calls for police service in police beats
Citywide during the preceding one calendar year,

‘See Chapter 17,156 for Deemed Approved Alcohglic Beverage Sale requlafions.

C. Special Restrictions Applying to Fast-Food Restaurants.

1.

No Fast-Food Restaurant Commercial Activity shall be lecated within a one thousand (1,000)

foot radius of an existing or approved Fast-Food Restaurant as measured from the center of
the front property tine of the proposed site, except in the Central District (defined for the
purposes of this Chapter as within the boundaries of 1-980 and Brush Street to the west both

‘sides of 27th Street to the North: Harrison Street/take Merritt and the Lake Merritt Channel to

the east_and the Estuary to the south), within the main building of Shopping Center Facilities,
and in the CR-1 Regicnal Commercial zone.

Fast-Food Restaurants’ with Drive-Through Facilities shall not be located wit_hin five-hundred

(500) feet of a public or private elementary schoel, park, or playground.

Access. Ingress and egress to Fast-Food Facilifies shall be limited to commercial arterial streets

rather than residenfial streets. No direct access shall be provided to adiacent residential streets
which are less than thirty-two (32) feet in_pavement width. Exceptions to  either of the
requirements_mav be obtained where the City Traffic Engineer determines that compliance
would deteriorate local circulation or jeopardize the public safety. Any such determination shall
be stated in writing and shall be supported with findings. Driveway locations and widths and
entrances and exjts to Fast-Food Facilities shali be subiect to the approval of the City Traffic

Engineer.
Trash and Litter. Disposable containers, wrappers and napkins utilized bv Fast-Food

Restaurants shall be imprinted with the restaurant name or logo.

Vacated/Abandoned Fast-Food Facilities. The project spensor of a proposed Fast-Food Facility

shall be required to obtain _a performance bend, or other security acceptable to the City

Attorney. to cover the cost of securing and maintaining the faciiity and site if it is abandoned or
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vacated within a -prescribed high-risk period. As used in this code. the words "abandoned” or
"vacated" shall mean a facility that has not been operational for a period of thirty {30}
consecutive days, except where nonoperation is the result of maintenance ¢r rengvation activity
pursuant to valid Citv permits. The defined period of coverage is four {4) years following the
obtaining of an occupancy permit. The bond may be renewed annually, and proof of renewal
sha|l be forwarded to the Director of Citv Planning. The bond amount shall be determined by the
City's Risk Manager and shall be adequate to defray expenses associated with the

. requirements outiined below. Monitoring and enforcement of the requirements set forth in this

section _shall be the responsibility of the Building Official. pursuant to Chapter 8 24 of the
Qakland Municipal Code (O.M.C.) and those sections of the Oakland Building Code which are

applicable.
If a Fast-Food Facility has been vacated or abandoned for more than thirty {30) consecutive

days. the project sponsor shall be required to comply with the following requirements, pursuant
to the relevant cited Citv, county and state codes:

a. Enclose the property with a security fence and secure the faciiity;

‘b.  Post signs indicating that vehicular parking and storage are prohibited on the site

{10.16.070 O.T.C. and 22658 C.V.C), and that violators will be cited, and vehicles towed at
the owner's expense, and that it is unlawful to litter or dump waste on the site {Sections
374b.5 C.P.C. and 374b C.P.C.). All signs shall conform to the limitations on_signs for the
specific zone and shall be weatherproof and of appropriate size and standard design for
the particular function;

c. _Install and maintain security lightino as appropriate and required by the Oakland Police
Department :

d.  Keep the site free of handbills, posters and graffiti and clear of litter and debris pursuant to

Section 8.38.160 of the O.M.C

e Maintain existing landscaping and keep the site free of overgrown vegetation.

17.103.040 — Check Cashier and Check Cashing Commercial Activities.

A

Additional -Use Permit Criteria. A conditional use permit for any conditionally permitted Check

Cashier and Check Cashing Commercial activity may onlv be granted upon determination that the

proposal conforms to the general use permit criteria set forth in the conditional use permit procedure

in Chapter 17.134. to any and all applicable use permit criteria set forth in the particular individual

zone regulations. and to all of the following performance standards:

1. That each Check Cashier and Check Cashing Commercial activity be located not less than one
thousand {1.000) feet from the nearest Check Cashier and Check Cashing Commercial activity
within the citv of Oakland. '

2. That each Check Cashier and Check Cashing Commercial activity be a minimum of five

hundred (500) feet from the following activities, which on the date of an application for Check
Cashier and Check Cashing Commercial activity had a vested right under California law to
operate:

a.  Community education civic activities,

b. State or federally chartered bank, savings association. credit union, or_industrial loan
company,

c. __Community assembly civic activities, or

i

d. Recreational assemblyv civic activities or

e. Alcoholic beverage sales commercial activities, excluding full service restaurants and
alcoholic beverage sales commercial activities with twenty-five {25) or _more full time
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equivalent (FTE} employees and a total floor area of twenty thousand (20,000} sguare feet
or_more. (Note that this precludes combining Check Cashier and Check Cashing

Commercial activity with alcoholic beverage sales commercial activities because alcgholic
beverage sales commercial activities are always considered a primary activity and

therefore subject to this distance standard).

3. That each Check Cashier and Check Cashing Commercial activity _meets the following
performance standards and that these perormance standards are included as standard
conditions of approval. These performance standards may be amended or expanded by Staff
and/or the Planning Commission as thev are applied to individual locations and proiects:

a. A lighting plan shall be reviewed and approved by the Zonina Administrator prior to issuing
building permits_and installed prior tp establishina the activity. Exterior lighting shall be
provided on all frontages. Such lighting shall be designed to illuminate persons standing
outside such that they can be identified fifty (50} feet away. Exterior lighfing shall be

designed so as not to cast glare offsite,

b. Storefronts shall have glass or transparent glazing in the windows and doors, No more
than ten percent (10%) of any window or door area shall be covered by signs, banners, or
opaque coverings of any kind so that law enforcement personnel will have clear view of the
entire public area in the premises from the public sidewalk. '

c. Davys and hours of operation shali be, no earlier than 7:00 AM nor later than 7:00 PM
Monday through Saturday. Patrons shall be discouraged from loitering prior to, during
and/or after hours. At least one no loitering sign with letters at least two (2) inches tall shall
be installed and maintained where it will be most visible to pedestrians on each side of the
building in which the activity is located including, but not limited to, street frontages and

parking_lots,
d. _ Grafiiti shall be removed within seventy-two (72} hours of application.

e.  No exterior pay telephones shall be permitted.

t.  Litter shall be removed at least two times daily or as needed from in front of and for twenty.
(20) feet bevond the building along adjacent street(s). All "street furniture" such as crates
or mattresses shall be removed daily or as needed. .

g. The applicant shall post at least cne certified uniformed security quard on duty at all fimes

the business is open. The security quard shall patrol the interior and all exterior portions of

" the property under control of the owner or lessee including, but not limited to, parking lots
and any open public spaces such as lobbies, ‘

17.103.050 Transient Habitation Commercial Activities.

A. A Conditional Use Permit for any Transient Habitation Commercial Activity may only be aranted upon
determination that the proposal conforms to the general use permit criteria (see Section 17.134,050}
and to all of the following additional use permit criteria:

1. That the proposal is located in downtown, along the waterfront, near the airport, or along the |-

880 freeway, and/or in an area with a concentration of amenities for hotel patrons, including
restaurant, retail, recreation, open space and exercise facilities, and is well-served by public

transit

2. That the proposal considers the impact of the emplovees of the hotel or motel on the demand in
the citv for housing, public transit, and social services;

3. That the proposal is consistent with the goal of attracting first-class. luxury hotels in downtown,
along the waterfront, near the airport. or along the I-880 freeway, which provide; :

a. A minimum of one hundred {100} sleeping rocms;
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b. A full service restaurant providing three meals per day; and

c.  On-site recreational amenities - which may include an exercise room, swimming pool, and/or
tennis courts:

That the proposed development will be of an architectural and visual qualitv and character which

4.

harmonizes and enhances the surrounding area, and that such design includes:

a. _Site planning that insures appropriate access and circulation. locates building entries which
face the primary street, provides a consistent development pattern along the primary street,
and insures a design that promotes safety for its users;

b. Landscaping that creates a pleasant visual corridor along the primary streets with a variety of
local species and high quality landscape materials;

c. Signage that is integrated and consistent with the building design and promotes the building
entry, is consistent with the desired character of the area_and does not detract from the
overall streetscape;

d. The maiority of the parking located to the rear of the site and where appropriate is provided
within a structured parking facility that is consistent. compatible and integrated into the overall
development _

e. Appropriate design treatment for ventilation of room units as well as structured parking areas:
and prominent entry features that may include attractive porte-cocheres;

f.__ Building design that enhances the building's guality with strong architectural statements, high
quality materials particularly at the pedestrian level and appropriate attention to detail:

g. Lighting standards for hotel buildings, grounds and parking lots that are not be-overly bright
and direct the downward placement of light.

5. That the proposed development provides adeguately bufiered loading areas and to the extent
possible, are located on secondary streets;
6. The proposed operator of the facility shall be identified as part of the project description at the

time of application.

B. See Chapter 17.157 for Deemed Approved HoteIArequIations.

Article IV —Industrial Activities

17.103.060 - Recvcling and Waste-Related Industrial Activities - Primary Recvcling Collection

Centers.

A Applicability. This Section applies to Recvecling and Waste-Related Industrial Activities -- Primary
Collection Centers that are located in any zone. Where there is any apparent confiict betiveen these
requlations and regulations contained elsewhere in this Title 17. and/or with_conditions of approval,
the more stringent shall govern.

B. Performance Standards. In addition to the performance standards set forth in Chapter 17.120. the

performance standards specified in Subsection 17.73.035.B. shall be uniformly applied, as

applicable, and the relief from the performance standards in Subsection 17.73.035.C. shall apply to

all Primary Collection Centers.

Dakland, California, Code of Ordinances . Page 229



Article V —Agricuttural and Extractive Activities

17.103.070 - Mining and Quarrying Extractive Activities.

See Chapter 17.155 for special requlations regarding Mining and Q(Jarrvinq Extractive Activities,

Article VI —Residential Facilities

17.103.080 - One-Famifv Dwelling wit-h Secondary Unit Residential Facilifies.

A.  Development Standards. The following requlations shall apply to the construction. establishment or
alteration of Secondary Units wherever permitted or_conditionally permitted, as specified in each
individual zone;

1. Other Uses on Property. A Secondary Unit shall only be permitted on a lot that contains only
one other primary dwelling unit. A Secondary Unit may be approved and constructed at the
same time or after the approval and construction of the primary dwelling unit.

2. Sale of Unit A Secondary Unit shall not be sold separately from the primary dwelling on the
same lot

3.  Owner Occupancy. The legal owner shall occupy either the primary dwelling or the Secondary
Unit. Prior to issuance of a building permit for a Secondary Unit_the applicant shall record as a
deed restriction in the Alameda County Recorder's Office, notice of this reguirement, in a_form
prescribed bv the Director of City Planning.

4.  Maximum Permitted Floor Area. The flgor area of a_Secondary Unit shall not exceed nine
hundred (900) square feet or fifty percent (50%) of the floor area of the primary dwelling,
whichever is less, except that Secondary Units of up_to _five hundred (500) square feet in_fioor
area are permitted reqardless of the size of the primary dwelling.

5 Fire Flow and Water Pressure. A Secondary Unit may be permitted only if the fire flow and
water pressure in the adjoining street meets the minimum requirements as determined by the
Fire Marshal.

6. Emergencv Access—Multiple Vehicular Qutiets. A Secondary Unit may be permitted only on a
lot which has frontage on a through street or a dead-end street that has a total length of less
than three hundred (300) feet For the purposes of this subsection. the total length of a dead-
end street shall be the distance from the intersection with the nearest through street to the .
farthest opposite end of the street right-of-way, or private access easement (as defined by
Secfion 16.32.010 of the Oakland Municipal Code) if the private access easement is connected
to said dead-end street

7. Emergency Access—Minimum Pavement Width, A Secondary Unit may be permitted only if all
streets connecting the lot to the nearest arterial street {as designated by the Citv of Qakland
General Plan Land Use and Transportation Element) have a minimum pavement width ef at
least twenty-four (24} feet. The minimum pavement width limitation mav be reduced to a
minimum _of twenty {20) feet, upon the granting of a conditional use permit pursuant to the
criteria_in_subsecfion B of this section, and the conditional use permit procedure in Chapter
17.134

8.  Public Sanitary Sewer. A Secondary Unit may be permitted onlv if it is served bv a publrc
sanitary sewer.
9. Architectural Compatibility. The Secondary Unit shall be clearly subordinate to the primary

dwelling unit in size and location. Also, the architectural design and materials of a Secondary
Unit shall match or be visually compatible with that of the primary dwelling, including the
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10.

architectural style, siding material. roof shape, roofing _material, trim _material and design,
window types, window trim, and window sill detail.

Compliance with Building and Fire Codes. All Secondary Units shall comply with all other code

11

and permit requirements impased bv all other affected departments, including but not limited to
fire_separation, sound separation, eqress, utility access, and the requirement for a building

permit.
Review Pracedure, An application for a Secondary Unit of up to five hundred (500) square feet

shall be granted ministerial approval as specified in Section 17.136.025 upon confirmation of
compliance with all applicable zpning requlations, including but not limited to, all provisions in
this Section. The five hundred (500) square-foot floor area threshold for a Secondary Unit may
only be exceeded, up to a maximum of nine hundred (900) square feet or fifty percent (50%) of
the fioor area of the primary dwelling, whichever is less. upon the granting of small proiect
design review, pursuant to the small proiect design review procedure in_Section 17.136.030.

B. Use permit criteria for Secondary Units accessed via narrow streets. A conditional use permit for a

Secondary Unit accessed from the nearest arterial sireet via a street with a minimum pavemeng

width of between twenty (20} and twenty-four (24) feet mav_onlv be granted upon determination that

the proposal conforms to the general use permit criteria_set forth in the general use permit procedure

in Chapter 17.134 and to all of the following additional use permit criteria;

1.

That there is adeguate emergency access to the Ibt as determined by the Fire Marshall,

2.

That the portions of the street that have a pavement width of less than twenty-four (24) féet are

net located on a dead-end street.

That if on-street parking is permitted on portions of the street that have a pavement width of less

than twenty-four (24) feet that there exist a level and hard surface shoulders with a combined
additional width of at least eight (8) feet.

That if on-street parking is prohibited on portions of the street that have a pavement width of

less than twenty-four (24) feet that the restricted parking areas are cleariy marked with official
Citv_installed no-parking signs andfor red curbs, pursuant to the provisions of the Qakland
Traffic Code (Title 10 of the Oakland Municipal Code). :

Article VIl -Nonresidential Facilities

17.103.090 - Sidewalk Café Nonresidential Facilities.

A.  Procedures for Construction of Sidewalk Cafe Facilities.

1

Not withstanding any design review requirement of the particular zone, Sidewalk Cafes that

have a maximum of five (5) tables and no more than fifteen (15) chairs and/or will not have any
permanent structures in the public right of way, _are allowed by right subject to the standards
reguired in subsection B of this section.

Sidewalk Cafes that have more than five (5) tablesffifteen (15) chairs and/or have a_permanent

structure in_the public right of way are subiect to _small project design_review_ in Section
17.136.030. '

B. Standards for Sidewalk Cafes.

1.

‘Sidewalk Cafes shall not encroach upon anv public right-of-way unless a minimum of five and

one-half (5%) feet of unobstructed improved sidewalk remains availaple for pedestrian
purposes. The minimum distance shall be measured from the portion of the Sidewalk Cafe
encroachment which is nearest to any abstruction within the sidewalk area._For purposes of the
minimum clear path, parking meters, traffic signs, trees and all similar cbstacles shall constitute
obstruction.
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2. Operators/owners of Sidewalk Cafes shall obtain an encroachment permit from the city's
Building Services Division. and shall comply with all requirements imposed by other affected
departments. The encroachment permit shall include language that a waste receptacle be
placed outside, all garbageflitter associated with Sidewalk Cafes must be removed within
twenty-four {24) hours, and a requirement to obtain liability insurance. The city shall be named
as an additional insured and the amount of the insurance shall be determined by the city's Risk

Manager.

3. The operators/owners of Sidewalk Cafes shall defend, indemnify, and hold harmless the Citv of
Qakland its agents, officers. and employees from any claim, action, or proceeding {including

legal costs and attorney's fees) against the City of Oakland, its agents, officers or employees to

attack, set aside, void or annul, an approval by the City of Qakland, the City Planning -
Department Planning Commission, or City Council. The city shall promptly notify the applicant
of any claim, action or proceeding and the city shall cooperate fully in such defense. The citv
may elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding.

4. The operatorfowners of Sidewalk Cafes shall continually bus tables and provide a final cleanup
at the end of the business day that will include litter pickup one hundred {100) feet in each
direction from the site.

17.103.100 - Drive-Through Nonresidential Facilities.

A. Conditional Use Permit for anv Drive-Through Nonresidential Facility mav only be granted upon
determination that the proposal conforms to the general use permit criteria (see Section 17.134.050)
and to all of the following additional use permit criteria:

1, That the proposed facility will not impair a generally continuous wall of building facades;

2. That the proposed facility will not result in weakening the concentration and continuity of retail
facilities at ground level, and will not impair the retention or creation of a shopping frontage;

3. That the proposed faciiitv will not directiy result in a significant reduction in the circulafion level of
service of adiacent streets.

B. Adriveway serving as a.vehicle stacking or gueuing lane for a drive-through window in a Drive-
Through Nonresidential Facility shall be separated from parking areas and shall not be the only entry
or exit lane on the premises. Such facility shall be so situated that any vehicle overflow from it shall
not spill onto public streets or the maior circulation aisles of any parking lot Such facility shall have

durable, all-weather surface; shall have reasonable disposal of surface waters by grading and

drainage: and shall be permanentiv maintained in good condition.

C. Each vehicle space comprising a stacking or queuing lane for a drive-through window drive-through
window in a Drive-Through Nonresidential Facility shall be a minimum of ten (10) feet in width by
twenty {20) feet in length. Such a stacking or queuing lane shall have a minimum capacity of eight {8)
vehicles.

Article IX =Sign Facilities

17.103.110 — Sign Facilities.

See Chapter 17.104 for special requlations regarding Sign Facilities.

Qakland, California, Code of Ordinances Page 232



Article X -Telecommunications Facilities

17.103.120 — Telecommunications Facilities.

See Chapter 17.128 for special requlations regarding Telecommunications Facilities,
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17.104.020 - General limitations on signs—RU-4 and RU-5 zones, and all Commercial and
Industrial zones and the RU-4 and RU-5 zones,

_ The following limitations shall apply to the specitied signs in the RU-4 and RU-5 zones and all

Commercial and Industrial zones, except as otherwise provided herein, and are in addition to the
limitattons, if any, prescribed for signs in the applicable mdnwdual zone regulatlons and development
control maps:

A. Design Review. No business, civic, or residential sign shall be constructed or established, or
altered in exterior appearance, unless plans for the proposal have been approved pursuant to
the design review procedure in Chapter 17.136,

B. Pemmitted Aggregate Sign Area.

1. In the RU-4 and RU-5 zones and all Commercial zones, the maximum aggregate area of
display surface of all business, civic, and residential signs on any one lot shall be one
square foot for each one foot of lot frontage in the case of an interior lot, or 0.5 square feet
for each one foot of lot frontage in the case of a corner lot The aggregate shall include
only one face of a double-faced sign. The total amount of aggregate sign area shall not
exceed two hundred {200) square feet on any one property. Exceptions to the total amount
of aggregate sign area normally allowed on any one property may be approved pursuant to
the regulations in Subsection B(3) below and to the small project design review procedure
in Chapter 17.136,

2. In all industrial zones, the maximum aggregate area of display surface of all business, civic
and residential signs on any one lot shall be one square foot for each one foot of lot
frontage in the case of an interior lot, or 0.5 square feet for each one foot of lot frontage in
the case of a corner lot. The aggregate shall include only one face of a double-faced sign.
The total amount of aggregate sign area shall not exceed three -hundred (300) square feet
on any one property. Exceptions to the total amount of aggregate sign area normally
allowed on any one property may be approved pursuant to the regulations in Subsection
B(3) below. '

3. Exception to Aggregate Sign Area Limits. The following exceptions to the aggregate sign
area limits may be approved:

a. |In cases in which the maximum aggregate sign area for a property is already being
utilized by a portion of the existing tenant spaces in a multi-tenant building or complex,
twenty (20) square feet of sign area for each tenant space in the multi-tenant building
or complex without existing signage on site is allowed if approved pursuant to the
small project design review procedure in Chapter 17.136.

b. Signs conforrnihg to a Master Sign Program apbroved pursuaht to Section
17.104.070. '

F. Development Signs. In RU-4 and RU-5 zones and all Commercial and Industrial zones, the
maximum aggregate area of display surface of all development signs on any one lot shall be
either seventy-five (75) square feet or one square foot for each two (2) feet of street line
abutting the lot, whichever is greater. However, a greater area of display surface may be
permitted upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134,

H. Signs Within One thousand {1,000) Feet of Rapid Transit Routes Signs within one thousand
{1,000} feet of the centerline of rapid transit routes shall be subject to the applicable limitations
set forth in Sections 17.104.040 and 17.114.150.

J.  Temporary Business Signs.

1. Size Allowed. Temporary signs are allowed in addition to permanent signs. The size of the
temporary signs may not exceed the allowed square footage for permanent signs:
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Allowed Time Limits,

a. Grand Opening Signs. Temporaiy signs for the purpose of grand openings of a new
business can be in place for a maximum of thirty {30) days. The installation date of the
sign shall be placed on the sign to verify compliance with this regulation.

b. Special Event Signs. Temporary signs for the purpose of special events may be
placed on site a maximum of four (4) times per calendar year and a maximum of five
(5) consecutive days per event.

Placement of Signs.

a. Signs are allowed on private property only. Signs shall not he placed in public rights-
of-way or at off-site locations.

b.  Signs must be affixed to a permanent structure.
Temporary signs shall not be illuminated.

Durable Materials Required. Signs shall be constructed of durable, rigid material suitable to
the location and purpose. Only interior window signs may he made of nonrigid (e.g. paper)
material.

Removal of Signs. Temporary signs and their components shall be promptiy removed at
the expiration of the time limits set forth above.

17.104.030 - General limitations on sighs—S-1, S-2, $-3 and S-15 zones.

The following limitations shall apply to the specified signs in the S-1, S-2, §-3 and S-15 zones, and .
are in addition to the limitations, if any, prescribed for signs.in the applicable individual zone regulations or
development control maps;

B.

F.

Permitted Aggregate Sign Area. S-1, $-2, S-3 and S-15 Zones. The maximum aggregate area
of display surface of all business, civic, and residential signs on any one lot shall be one square
foot for each one foot of lot frontage in the case of an interior lot, or 0.5 square feet for each one
foot of lot frontage in the case of a comer lot. The aggregate shall include only one face of a
double-faced sign. The fotal amount of aggregate sign area shall not exceed two hundred (200)
square feet on any one property. Exceptions to the total amount of aggregate sign area
normally allowed on any one property may be approved pursuant to the regulations in-
Subsection B(1) below.

Exception to Aggregate Sign Area Limits. The following exceptlons fo the aggregate sign
area limits may be approved:

a. In cases in which the maximum aggregate sign area for a property is already being
utilized by a portion of the existing tenant spaces in a mulfi-tenant building or complex,
twenty {20) square feet of sign area for each tenant space in the multi-tenant building
or complex without existing signage on site is allowed if approved pursuant to the
small project design review procedure in Chapter 17.136,

b. Signs conforming to a Master Sign Program approved pursuant to Section
17.104.070,

Signs within One Thousand (1,000) Feet of Rapid Transit Routes. Signs within one thousand
(1,000) feet of the centeriine of rapid transit routes shall be subject to the applicable Iimitations
set forth in Sections 17.104.040 and 17.114.150,

17.104.040 - Limitations on Signs within one thousand {1,000) feet of rapid transit routes.

The following limitations shall apply in all zones, within one thousand (1,000) feet of the centeriine of
every rapid transit route, after the date of official determination thereof and except where the route is
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underground. The distance shall be measured perpendiculariy from said centeriing, i.e., at right angles to
said centeriine. These provisions shall not prohibit a sign identifying an on-premises business or naming
the product manufactured thereon, except to the extent of requiring design review approval. '

A. Design Review for Certain New or Altered Signs the Advertising Material of VWhich Is Primarily
Viewable from the Transit Route.

1.  No sign the advertising material of which is or has become primarily viewable by the
passengers on the transit route shall be constructed, established, reoriented, changed as
to illumination, or otherwise altered or painted a new color unless plans for such Sign have
been approved pursuant to the regular design review procedure in Chapter 17.136,

2. The Director of City Planning shall determine which signs are or have become primarily
viewable by the passengers on the transit route, subject to appeal pursuant to the
administrative appeal procedure in Chapter 17.132,

17.104.070 - Master Sign Programs.
C. Review of individual signs upon approval of a Master Sign Program. Once a Master Sign Program is
approved for any multi-tenant building or complex, the following provisions shall apply:

1. Sign applications determined to conform to the provisions of an approved Master Sign Program
shall be exempt from design review as is otherwise specified in Chapter 17.136,

2. Sign applications determined to not conform to an approved Master Sign Program may only be
granted upon approval of a revision to the original Master Sign Program conditional use permit
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17.106.030 - Maximum density and floor-area ratic on lots containing both Residential and
Nonresidential Facilities.

A

Portion of Lot Area Used in Computing Density_in the Central Business District and Jack Landgn
District For mixed use projects in the Central Business District CBD-zones-and Jack London district,
the allowable intensity of development ghall be measured according to_both the maximum
nonresidential Floor Area Ratic (FAR) allowed by the zone and the maximum residential density
allowed by the zone. The total Iot area shall be used as a basis for computing both the maximum
nonresidential FAR and the maximum residential _depsity. may-be-measured—according—to-the
maximum-FAR-allewed-by-the-zone-witheut-a-separate-residential-density—calculation—provided-the
max/mem-—number—ef-unlts—pursuant—to—the-residential--density-allowed-by-the—General-Plan—and
Estuary-Rellsy-Plan-s-not-exceeded—(The Central Business District is that area identitied as part of
the Land Use and Transportation Element Land Use Diagram of the General Plan. The Jack London
district is that area identified as part of the Estuary Policy Plan and adopted as part of the General
Pian-) '

Portion of Lot Area Used in Computing Density_in Areas other than the Central Business District and
Jack London District For mixed use projects located in areas other than the Central Business District
CBD-zones-and Jack London district in which a maximum Floor Area Ratio (FAR) is generally
prescribed for Nonresidential Facilities, no portion of lot area used to meet the density requirements
for a Residential Facility shall be used as a basis for computing, through such Floor Area Ratio, the
maximum amount of floor area for any Nonresidential Facility on the same lot_unless the total
nonresidential floor area on the ot is fgss than three thousand (3,000) square feet.

Different Floor-Area Ratios. In all zones in which the maximum Floor-Area Ratio (FAR) generally
prescribed for Residential Facilities is different from that for Nonresidential Facilities, the overall
maximum Floor-Area Ratio of any lot containing both Residential and Nonresidential Facilities shall
be the greater of the two prescribed Floor-Area Ratios. However, the total floor area actually devoted
to each class of facility shall not exceed the maximum ratio prescribed for that class.

17.106.050 - Use permit criteria for increased density or floor-area ratio with acquisition of

abutting development rights.

A conditional use permit for an increase in the number of living units or Floor-Area Ratio (FAR) upon

" acquisition of nearby development rights, wherever such increase is provided for in the applicable
individual zone regulations, may be granted only upon determination that the proposal conforms to the

general use permit criteria set forth in the conditional use permit procedure in Chapter 17.134 and to all of

the following additional use permit criteria:

A. That the applicant has acquired developmént rights from the owners of abutting lots, restricting
the number of living units or the amount of tioor area which may be developed thereon so long
as the facilities proposed by the applicant are in existence;

B. That the owners of all such abutting lots shall prepare and execute an agreement, approved as
to form and legality by the City Attorney and tiled with the Alameda County Recorder,
incorporating such restriction,

C. That the resultant reduction in potential number of living units or amount of floor area on the
abutting lots is sufficient in amount and is so located as to cause the net effect upon the
surrounding neighborhood to be substantially equivalent to that of the development which would
be allowable otherwise.
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17.107.020 - Definitions. ;

A. Affordable Housing. "Affordable housing" shaii mean that the relevant housing is available on terms
such that the housing costs are iess than a specified percentage of the gross income of househoids
within a particular income category (adjusted for househoid size, depending on the number of
bedrooms in the living unit) as determined for the Oakland Primary Metropolitan Statistical Area
(PMSA). For a rental unit housing costs inciude rent and a reasonabie aliowance for utiiities. For a
for-sale unit, housing costs inciude loan principal, loan interest, property and mortgage insurance,
property taxes, home owners' association dues and a reasonabie aliowance for utilities.

1. Where units are targeted as being affordable to iow income households, housing costs for rental
units must be equal to or less than thity percent (30%) of the gross monthly income, adjusted
for househoid size, of sixty percent (60%) of the median income for the Oakiand PMSA.
Housing costs for for-sale units must be equal to or less than thirty (30)-percent (30%) of the
gross monthiy income, adjusted for househoid size, of seventy percent (70%) of the median
income.

2. Where units are targeted as being affordable to very low income households, housing costs for
rental units and for for-saie units must be equal to or less than thirty percent (30%) of the gross
monthly income, adjusted for household size, of fifty percent (50%) of the median income for the
Oakland PMSA. -

3. Where units are targeted as being affordable to moderate income households, housing costs for
rentai units must be equal to or less than thirty percent (30%) of the gross monthiy income,
adjusted for householid size, of one hundred twenty percent (120%) of the median income for
the Oakland PMSA. Housing costs for for-sale units must be equal to or less than thirty-five
percent (35%) of the gross monthly income, adjusted for household size, of one hundred twenty
percent (120%) of the median income.

E. Moderate, Low and Very Low Income Households. "Moderate, low and very low income households"
means those households whose income matches leveis determined periodicaily by the U.S.
Department of Housing and Urban Development based on the Oakiand Primary Metropohtan
Statistical Area (PMSA) median income levels by family size, under which:

1. "Moderate income” is defined as greater than eighty percent (80%) to one--hundred--twenty
(120) percent of median income.

2. "Low income" is defined as greater than fifty percent (50%) to eighty percent (80%) of median
income. '

3. "Very low income" is defined as Iess than fifty percent (50%) of median income.

17.107.040 - Findings required.

A Density Bonus.

Whenever action is taken on an application for design review of a housing deveiopment of at ieast
five units which also seeks approval of a density bonus, the city shali grant the applicant a density bonus
and, unless findings justifying the denial of an incentive are adopted, one density incentive, as set forth in
Section 17.107.020(C), if the appiicant proposes to build one of the following. Nothing in this secfion shall
preciude the requirement for design review as provided for in the individual zone reguiations:

1.  Where the request is for a density bonus of twenty-five (25)-percent (2 5%) or less if requested
by the applicant and the applicant proposes that

a. Twenty (20)-percent_{20%) of the totai housing units shaii be affordable to low income
househoids; or

Oakland, California, Code of Ordinances Page 238



b. Ten {40} percent {10%) of the total housing units shall be affordable to very low income
households; or

c. Fifty {(50)-percent {50%} of the total housing units shall be affordable to qualifying residents
as defined in Section 51.3 of the Civil Code {senior citizens}; or

d:  Fifty {68)-percent (§0%) of the total housing units are affordable to moderate income
households and an additional ten percent of the total housing units are affordable to low
income households and the proposal conforms to the general use permit criteria set forth in
the conditional use permit procedure in Chapter 17.134 except that the density bonus
cannot exceed the maximum density in the General Plan,

2.  Where the request is for a density bonus of ten {10}-percent {10%), or less if requested by the
applicant, and the project is a residential condominium development, and twenty {20}-percent
(20%) of the total housing units are and will continue to be affordable to moderate income
households.

3. Where the request is for a density bonus of greater than twenty-five {253-percent {25%), but not
more than one hundred (380)-percent {100%), the reviewing body shall find that the proposal
conforms to the general use permit criteria set forth in the conditional use permit procedure in
Chapter 17.134 and that the proposal provides additional housing units that are affordable to
very low income, low income or moderate income households, beyond the minimum

requirements described above, proportional to the additional density bonus. Proposals for
senior citizen housing projects that conform to the requirements of Section 17.106.060 may
request a total density bonus, over the allowable -base density, of up to one hundred {100}

percent
{
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Chapter 17.108 - GENERAL HEIGHT, YARD, AND COURT REGULATIONS

Sections:

17.108.010 - Height restrictions on lots abutting property in an RH, RD, or RM zone.

17.108.020 - Different maximum height in certain situations.

17.108.030 - Allowed projections above height limits.

17.108.080 - Minimum side yard opposite living room windows.

17.108.120 - Minimum court between opposite walls on same lot.

17.108.130 - Exceptions to required openness of minimum yards and courts,

17.108.140 - Fences, dense hedges, barrier, and similar freestanding walls,

17.108.150 - Retaining walls

17.108.030 - Allowed projections above height limits.

The height restrictions prescribed for facilities in the applicable individual zone regulations and
development control maps and in Sections 17.108.010 and 17.108.020 may be exceeded in accordance
with the following table. However, facilities within required minimum yards and courts shall also be subject
to the applicable provisions of Section 17.108.130.

Faciljties Allowed Above the Prescribed T

Height

Restrictions on Facility, or Portion Thereof, Above the Prescribed Hejght

Maximum
Aggregate
Coverage of the
Building's
Horjzontal Area (If
ona

Maximum Vertical
Projection Above the
Prescribed Height

Minjmum Horizontal
Distance from any
Abutting Resjdentially
Zoned Lot

Building)
A. Chimneys, ventilators, plumbing vent  [Ten percent (10%) [Ten (10) feet, except upon the Fifieen {15) feet, except

stacks, water tanks, cooling towers,
machinery rooms, and other equipment
and appurienances which are not provided
for elsewhere in this section. (For
screening around these, see below.)

pereent, minus any
percentage covered
pursuant to
subsection B of this
section.

granting of a conditiona! use
permit pursuant to the conditional
use permit procedure in Chapter
17.134

upon the granting of a
conditional use permit; but
no restriction if the vertical
projection above the
prescribed height does not
exceed four (4) feet.

B. Elevator or stair towers; penthouses,
excluding those containing any living unit;
stage or scenery lofts in theatres or
performance venues; skylights and dormer
windows located on principal and
accessory Nonresidential Facilities; and
rooftop fenced or walled spaces which do
not qualify elsewhere in this section.

Ten percent (10%)
pefsent, minus any
percentage covered
pursuant to
subsection A of this
section.

Twelve (12) feet, except upon the
granting of a conditional use
permit.

Ten {10} feet, except upon
the granfing of a condifionai
use pennit, but no
restriction if the vertical
projection above the
prescribed height does not
exceed four (4) feet.

C. Skylights, donners and gable ends up
to fifteen (15) feef in width located on
principal and accessory Residential
Facilities, except accessoiy facifities
permitted in minimum yards or courts
pursuant to Section 17.108.130K,

Ten percent (10%)
pereent, minus any
percentage covered
pursuant to
subsection A of this
section.

Ten (10) feet for donners and
gable ends and one foot for
skylights, but in all cases, no
higher than the maximum height
of the roof section on which they
are located, except that skylights
on a flat roof (slope 1:12 or less)
may extend one (1) fool above the
roof

Ten {10) feet, except upon
the granting of a conditional
use pennit, but no '
restriction if the vertical
projection above the
prescribed height does not
exceed four (4) feet.

D." Decorative features such as spires,
bell towers, domes, cupolas, obelisks, and
monuments.

Ten percent (10%)

percent, minus any
percentage covered
pursuant to

Fifteen {15} feet, except upon the
granting of a conditional use
permit.

Fifteen {15) feet, except
upon the granting of a
conditional use permit; but
no restriction if the vertical
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subsection Aor B
of this section.

projection above the
prescribed height does not
exceed four (4) feet.

E. Fire escapes, catwalks, and open
railings required by law.

No restriction,

No restriction.’

No restriction.

F. Rooftop recreational, observation,
seating, outdoor dining, clothesline, and
" parking facjlities, unroofed themselves
except for incidental sunshades, wind-
screens, and sjmilar devices; rooftop
"landscaping, other than trees; and
unmoofed open stairs and rooftop open
"fencing which do not qualify elsewhere in
“this section.

No restriction.

Ten (10) feet, except upon the
granting of a conditional use
permit,

Fifteen (15) feet, except
upon the granting of a
conditional use permit; but
no restriction if the vertical
projection above the
prescribed hejght does not
exceed four (4) feet.

G. Eaves, awnings, balconies, open
stairs, and similar lateral extensions of a
building, where the prescribed height is
expressed as a ratio to some horizontal
sethack.

No restriction,

Four (4) feef in the case of Section

17.108.010 and eight (8) feet
othenwise.

Mo restriction.

H. Microwave and satellite dishes whjch
are over ene-{--meterhree (3) feet in
diameter and located in any resjdential
zone or within one hundred fifty (150) feet
_from the nearest boundary of any
residential zone, subject where applicable
to the provisions of Section 17.102.240

Ten peicent (10%)
percent-minus any
percentage covered
pursuant to
subsection A or B
of this section,

Seven (7) feet, except upon the

granting of a conditional use
permit.

Ten (10) feet, except upon
the granting of a conditional
use pennit.

1. Radio and television masts antennas,
. other than micro-wave and satellite dishes.

No restriction.

Fifteen (15) feet, except upon the

granting of a conditional use
permit.

Five (5) feet, except upon
the granting of condifional
use pennit.

J. Trees; flagpoles; weather vanes;
"microwave and satellite dishes which are
one (1) meter or less in diameter; and utility
poles and lines.

No restriction.

No restriction.

No restriction.

K. Special Signs; and other Signs if flat
against the surface of a facility authorized
above.

| No special

restriction, but
subject to the
regular height and
other limitations
applicable to Signs.

No special restriction, but subject

to the regular hejght and other
limitations applicable to Signs.

No special restriction, but
subject to the regular height
and other limitations
applicable to Signs.

Any conditional use permit under subsection H of this section shall be subject to the same use permit
. criteria as are prescribed in Section 17.102.240,

17.108.080 - Minimum side yard opposite living room windows.

On each lot containing Residential Facilities with a total of two or more living units, except in the case
of a Cne-Family Dwelling with Secondary Unit, a side yard with the minimum width prescribed hereinafter
shall be provided opposite any legally required window of a living room in a Residential Facility wherever
such window faces any interior side lot line of such lot, other than a lot line abutting an alley, path, or
public park. The side yard prescribed by this section is not required on other lots or in other situations.
Such yard shall have a minimum width of eight (8) feet, plus two (2) feet for each story at or above the
level of the aforesaid window; provided, however, that such side yard width shall not be required to
exceed ten percent (10%) percent-of the lot width in the RU-3, RU-4, RU-5, R-80, ON, CC, C-40, C-45,
CBD, S-1, 8-2, 5-15, and D-KP zones and fifteen percent (15%) of the lot width in all other 'zones, except
that in no case shall such side yard width be less than five (5) feet. The side yard required by this section
shall be provided opposite the legally required window and opposite.that portion of the wall containing
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such window, or of any extension of such wall on the same lot, for a distance of not less than eight (8)
feet in both directions from the centeriine of such legally required window, and at and above finished
grade or the floor level of the lowest story containing such a window, whichever level is higher. Such yard
shall be provided unobstructed except for the accessory structures or the other facilities allowed therein
by Section 17.108.130.

17.108.130 - Exceptions to required openness of minimum yards and courts,

Every part of each required minimum yard and court shall be open and unobstructed from finished
grade, or where applicable from such other specified level at which the yard or court is required, to the
sky except for the facilities allowed in the yard or court by the following table. Furthermore, in no case
shall more than fifty percent (50%) of the horizontal area of any required minimum rear yard be covered
by any facilities, other than trees, which extend more than six (6) feet above the level at which the rear
yard is required. Wherever a yard is required only for a particular facility, it may be provided at the level of
the lowest story containing such facility; provided that where such facility is a Residential Facility, such
level shall be that of the lowest story, or portion thereof, containing any living unit. Where the height of
facilities within minimum yards or courts is not specifically further limited by the following table, the
facilities shall conform to the regular height restrictions, if any, applicable to facilities where they are
located. Facilities within minimum yards and courts shall also be subject to any applicable screening
requirements or other controls prescribed by the buffering regulations in Chapter 17.110 or by the
pertinent development control maps or individual zone regulations, which in some zones require that
minimum front yards, or side yards on the street side of a corner lot, be landscaped.

Facilities Allowed Projection into or Location Within Minimum Required Yard or Court, Subject {o the
Eurther Restrictions Indicated in This Section’s First Paragraph (Blanks indicate that facility
is nof aliowed.)

Front Side Yard on Street | Side Yard Along Rear Yard (But see Court
Yard Side of Comer Lot Interior Side Lot Line |coverage limit in first
paragraph.)

T. Retaining walls; and earthen | In any yard or court, pmvided that such facilities comoly with the provision of Section 17.1068.156.
‘mounds, embankments, and 17102.400(E). -
other fill.

17.108.140 - Fences, dense hedges, barrier, and similar freestanding walls.

B. Residential zones and Residential Facilities. The provisions of this section apply to all properties
located in all_residential zones, and to all properties located in any zone containing Residential
Facilities. ‘

1. Height. In the locations specified below, the height of any fence, dense hedge, or barrier or
similar freestanding wall, but excluding retaining walls, shall not exceed the following:

a. In any minimum front yard, or any minimum side yard on the street side of a corner lot:
forty two {42) inches, except that six (6) feet is permitted in the following cases:

i. In the portions of street side yards located within the greater of the following
distances, from the rear lot line:

~a) Thirty-five (35) feet from the rear lot line;-

b) The distance between the rear lot line and a line that is perpendicular to the
street side lot line and that extends to the rearmost enclosed portion of the
primary building on the lot; or '

ii. Upon the granting of small project design review pursuant to the small project design
review procedure in Chapter 17.136,

"
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b. In any minimum rear yard if within ten {10) feet of a street line that abuts the lot: six (6)
feet.

c.  Inany other minimum yard or court: eight (8) feet; and

d. One entry gateway, trellis or other entry structure may be permitted in the required front
setback area of each lot provided the maximum height or width of the facility does not
exceed ten (10) feet. ;

2. Materials. The following materials are restricted in, constructing or rebuilding walls or fences:

a. Barbed wire or razor wire is not allowed to be used in fences._ —see—also—Section
4402420,

b. Chain link fencing is not allowed to exceed forty--two (42) inches in height in the following
locations:

i.  Street-fronting yards; or

ii. Interior side yards if closer to the front lot line than the front wall of the pnmary
Residential Facility.

¢. Plain concrete biocks are not allowed as a fencing material unless capped and tinished
with stucco or other material approved by the Director of City Planning.

C. Commercial zones and in the OS, S-1, 8-2, S-3, and S-15 zones. The provisions of this subsection
apply to all properties fences—donse-hedges—barrier—and-similar-freestanding-walls~but-oxcluding
retaining-walls-located-with_in all commercial zones and in the OS. S-1, S-2, §-3, and S-15 zones.

1. Heighti

a. The height of any fence, dense hedge, barrier or similar freestanding wall located within
ten (10) feet of any abutting property located in a residential zone shall not exceed eight (8) .
feet. A fence higher than eight (8) feet but no more than ten (10) feet may only be
permitted in these locations upon the granting of small project design review pursuant to
the small project design review procedure in Chapter 17.136.

b. The maximum height of any fence, dense hedge, barrier, or similar freestanding wall
elsewhere on a ot shail be ten (10) feet.

2. Restricted materials. In any location visible from the adjacent public right of way, no barbed wire
or razor wire shall be permitted as part of or attached to fences or walls,or attached to the
exterior of any building or similar faciiitv. —s00-aiso-Section-1+-102-420; '

a. Exceptions: Fences enclosing the following activities shall be exempted from the above
limitation on barbed wire and razor wire where the Director of City Planning determines
that trespassing could present a public safety hazard andfor disruption of public utility,
transportation, or communication services: :

i.  Public utility instaliations, inciuding but not limited to electrical substations and gas

substations.
. . i
ii.  Rights ef way and transit routes.

. D. Industrial zones. The provisions of this subsection apply to all properties fences—dense-hedgos;
barrier-and-similar-freestanding-walls-located-with_in all industrial zoning districts.

1. Height

a. The maximum height of any fence, dense hedge, barrier or similar freestanding wall
located within ten {10) feet of any abutting property Jlocated within a residential zone shall
be eight (8) feet. A fence higher than eight (8) feet but no more than ten (10) feet may only
be permitted in these locations upon the grantmg of small project design review pursuant to
the smaii project design review procedure in Chapter 17.136,
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17.110.040 - Special buffering requirements. |

A

Open Storage Areas on Same Lot as Residential Facility—Screening Required Within Three Years.
In all zones, on any lot which contains both a Residential Facility and any area devoted to open
storage or display of goods or materials, said open storage or display area shall be screened from all
abutting lots, streets, alleys, and paths, and private streets or other ways described in Section
17.106.020, by dense landscaping not less than five and one-half (§2) feet high and not less than
three (3) feet wide, or by a decorative screening fence or wall not less than tive and one-half {5%)
feet high, subject to the standards for required landscaping and screening in Chapter 17.124 and the
exceptions stated in said chapter. Existing open storage and display areéas on such lots shall either
be removed or provided with the above prescribed screenlng within three years after the effective
date of the zoning regulations.

Location of Detached Accessory Buildings on Corner Lot Abutting a Key Lot in a Residential Zone. In
ail zones, on any reversed comer lot which abuts a key lot located in any residential zone, no
detached accessory building shall be located within tive (5) feet from the abutting side lot line of the
key lot. No detached accessory building on such lot shall be located closer to the street line on which
the key lot fronts than a distance equal to the minimum front yard depth required on the key lot,
unless the accessory building is at least thirty-five (35) feet from the side lot line of the key lot. An
accessory building shall be considered detached from any principal building on the same Iot if the
only roofed attachment thereto consists of a breezeway or similar structure exceeding neither twelve
(12) feet in height nor eight {8) feet in width.

Other Provisions. Also applicable are the special provisions, if any, set forth in the applicable
individual zone regulations and development control maps with respect to landscaping and screening
and controls on parking, loading, and other specified uses; the requirements set forth in Section
17.102.140 for stables, corrals, and similar facilities; and the screening and other standards
prescribed for required usable open space in the standards for required usable open space in
Chapter 17.126.
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Chapter 17.114 - NONCONFORMING USES
Sections:

Article | - General Provisions

17.114.010 - Title, purpose, and applicability.

17.114.020 - Definitions.

17.114.030 - Effect of Prior permits.

17.114.040 - Right to continue nonconforming use, subject to limitations.

Article Il - Nonconforming Activities

17.114.050 - Nonconforming activity—Discontinuance.

17.114.060 - Nonconforming activity—Damage or destruction.

17.114.070 - Nonconforming activity—Allowed substitutions and other changes in activity.
17.114.080 - Nonconforming activity—Allowed alterations and extensions.

17.114.090 - Nonconforming massage service and adult entertainment activities—
Discontinuance required within one year.

17.114.100 - Nonconforming scrap operation commercial activities—Discontinuance required
within one year.

Article ill - Nonconforming Facilities

17.114.110 - Nonconforming facility—Allowed alterations.
17.114.120 - Nonconforming facility—Damage or destruction.

17.114.130 - Nonconforming open storage on same lot as Residential Facility—Screening
required within three years. \ '

17.114.140 - Nonconforming open storage in CN, CR-1 and M-20 zones-—Screening required
within three years.

17.114.150 - Noncdnforming Sign within 1,000 feet of, and primarily viewable from, rapid
transit route—Removal required for certain categories.

17.114.160 - Reserved. _
17.114.170 - anconforming Signs in CN-1 zone—Removal required.
17.114.180 - Nonconforming Signs in CR-1 zone—Removal required for certain categories.
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Article | - Generzal Provisions

17.114.030 - Effect of Prior permits.

A

Fundamental Vested Rights Not Abrogated By Code Adoption or Amendment. The adoption of. or

amendment to, the Planning Code (Chapter 17), including without limitation, ordinances_enacted
pursuant to Oakland City Charter Section 213 (Emergency Ordinances) and/or ordinances enacted
pursuant Government Code Section 65858 (Urgency Measure/moratoria), shall not abrogate any
fundamental vested rights established pursuant to State law, including, without limitation, those
established pursuant to the prior valid adoption and execution of a development agreement under
Section 17.138.015 and the development agreement procedure in Chapter 17.138. Absent the prior
establishment of such vested rights, any Planning Code adoption_or amendment shall apply.

Alcoholic Beverage Control Licenses. On premises for which a valid state of California Alcoholic

Beverage Control license had been issued, and which premises had been used in the exercise of the
rights and privileges conferred by the license at a time immediately prior to the effective date of the
applicable provisions of Section 17.103.030, the premises mav hereafter be used in the exercise of
the same rights and privileges without requiring a conditional use permit or having to meet the
provisions of the aforesaid section. The uses as they result that do not conform to the zoning
requlations shall be deemed a nonconforming use and subject to the nonconforming use requlations,
except as-othenvise provided in Sections 17.114.020 and 17.114.030. For the purposes of this
subsection, the word "premises" shall mean and include only the actiua! space within_a building
devoted to the sale of alcoholic beverages on said effective date.

A-_Building-and-Sign-Permits-and-Bevelopment-Agreements—As-specified-in-Sections-17-102-040
and-17-102-310—uses-may-incerain-cases-bo-established-eonstructed—alterod;-extended;
sobstitoted—moved—or-otherwise-changed-on-the-basis-of-building-or-sign-permits-or-development
agreements-aithough-the-zoningregulations-or-a-rezoning-or-etheramendment-thereto-would
otherwise-prohibit-such-user-development;-or-change:

B- Alcoholic-Beverage-Controiicenses—Notwithstanding-tho-provisions-of-the-nonconforming-use
regulatiens—said-provisions-shal-not-apply-to-the-extent-that-they-would-preclude-the-exercise-of-the
same-rights-and-privileges-as-those-conforrod-by-a-valid-state-of-California-Alcoholic-Beverage
ControHicense-forpremises-which-had-been-usod-intho-exercise-of-suchrights-and-privileges-at-a
time-immediately-prior-to-the-effective-date-of-the-applicable previsions-of-Sectien-1--102.210+For
the-purposes-ofthis-Subsostion—the-word-‘premises—shall-mean-and-include-only-the-astual-spaee
within-a-building-dovotod-to-tho-sale of-aleohelie-beverage-

{Prior planning code § 7402)

17.114,040 - Right to continue nonconforming use, subject to limitations,

A

Right to Continue. A nonconforming use which is in existence on the effective date of the zoning
regulations or of any subsequent rezoning or other amendment thereto which makes such use
nonconforming, and which existed lawfully under the previous zoning controls, or which is
subsequentiy developed or changed pursuant to Section 17.114.030, may thereafter be continued
and maintained indefinitely, and the rights to such use shall run with the land, except as otherwise
specified in the nonconforming use regulations. However, no substitution, extension, or other change
in activities and no alteration or other change in facilities is pennitted except as otherwise prowded in
Section 17.114.030 and except as specitically provided hereinafter.

Limitation on Right to Continue Nonconforming Auto and Truck Related Activities in All Districts. As
used in regards to all such nonconforming auto and truck related activities, the word "activity” refers
solely to the unigue function or operation occurring on the affected property, and does not refer to
any other activity within an activity type with which that activity is grouped. Any right to substitute,
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extend or alter an existing auto or truck related activity refers solely to the specific existing function or
operation, and does not provide any right to substitute, extend or alter that activity with any other
type of activity within the activity type with which the activity is grouped.

Article Il - Nonconforming Activities

17.114.060 - Nonconforming activity—-—Discbntinuance.

A

Activity Nonconforming Because it Is Not a Permitted Activity. Other than: 1) an Alcoholic Beverage
Sales Commercial Activity, 2) the sale of alcoholic beverages at any full-service restaurant in a
location described by Section—17-102-240_17.103.030(B), or 3) an Automotive Servicing or
Automotive Repair and Cleaning Activity in the D-BR $-5-Zone, whenever an activity that is
nonconforming wholly or partly because it is not itself a permitted activity where it is located,
occupies four hundred (400) square feet or more of ficor area and hereafter discontinues active
operation for a continuous period of one year, or occupies less than four hundred (400) square feet
of floor area and hereafter discontinues active operation for a continuous period of six months, and
the facilities accommodating or serving such activity are not utilized for another activity during such
period, said facilties may thereafter be utilized only for a normally permitted or conditionally
permitted activity pursuant to Section 17.114.070A, except the former activity may be resumed-after
a longer period upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134,

Whenever an Alcoholic Beverage Sales Commercial Activity, or sale of alcoholic beverages at any
full-service restaurant in a location described by Section—17-102-210_17.103.030(B), discontinues
active operation for more than ninety (90) days or ceases to be licensed by the State Department of
Alcoholic Beverage Control, it may be resumed only upon the granting of a conditional use permit
pursuant to the conditional use permit procedure in Chapter 17.134. However, if another activity has
replaced it the former activity may thereafter be resumed if and only if such resumption would
constitute an allowable change under Section 17.114.070A. Section 17.114.060 shall also apply.

Whenever an Automotive Servicing or Automotive Repair and Cleaning Activity in the D-BR Zone
discontinues active operation for more than six (6) months, it may be resumed only upon the granting
of a conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134.
However, if another activity has replaced it, the former activity may thereafter be resumed if and only
if such resumption would constitute an allowable change under Section 17.114.070(A). Section
17.114.060 shall also apply.

17.114.060 - Nonconforming activity—Damage or destruction.

A

Nonconforming Nonresidential Activities. Facilities accommodating or serving any nonconforming
nonresidential activity which are damaged or destroyed to the extent of not more than seventy-five
percent (75%) may be restored to their prior condition and occupancy. 1f'such damage or destruction
exceeds seventy-five percent (75%), the facilities may thereafter only be restored to accommodate
or serve the prior nonconforming activity upon the granting of a conditional use permit pursuant to
the conditional use permit procedure in Chapter 17.134,

17.114.070 - Nonconforming activity—Allowed substitutions and other changes in activity,

A.  Activity Nonconforming Because It Is Not a Permitted Activity. The activities specified in the following
table may be substituted for any of the indicated activities which is nonconformmg wholly or partly
because it is not itself a permitted activity where it is located:

lZone | Prior Nonconforming Activity IActivIty Which May be Substituted for Prior
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Activity, Subject to the Provisions Listed Below This Table -

Any zone.

Any such activity,

Any activity othenvise pennitted or, upon the granting of a
conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134, any activity othenwise
conditionally pennitted in the same location.

Any Residential
zone or S-1, 8§-2,
or 5-3 zone.

Any such Industrial Activity where it is not a
permitted or conditionally pennitted activity.

Any Activity permitted in the CN-4 zone,

The following such Commercial Activities
whére they are not a pennitted or
conditionally permitted activity:

Research Service (see below)
. General Wholesale Sales {see below)
Building Material Sales {see below)
Automobile and Other Light Vehicle Sales {see below)
and Rental
Automotive and Other Light Vehicle Repair {see belodv)
and Cleaning
Taxi and Light Fleet-Based Service {see below) !
Transpog-and-iMarehousing (see-below)
Animal Care {see below)
Animal Boarding {see below)
Undertaking Service {see below)
{see below)

Scrap Operation

Any Activity permitted in the CC-2 zone.

The following such Commercial Activities
where they are not a permitted or
conditionally permitted activity:

General Food Sales (see below)

Full Service Restaurant (see below)

Limited Service Restaurant and Cafe (see below)

Fast-Food Restaurant (see below)

Convenience Market (see below)

Alcoholic Beverage Sales (see below) .
Mechanical or Electronic Games (see below) )
General Retail Sales (see below)

Consumer Service (see below)

Consumer Cleaning and Repair Service (see below)

Consumer Dry Cleaning Plant {see below)

Group Assembly {see below)

Personal Instruction and Improvement and {see below)

Small Scale Entertainment

Business, Communication, and Media Service | (see below)

Broadcasting and Recording Service {see below)

Any Commercial Activity permitted in the CN-4 zone.

The foiiowing such Commercial Activities
where they are not a permitted or
conditionally permitted activities:
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Medical Service {see below)

Consultative and Financial Service {see below)

Adminjstrative {see below)

Administrative Civic Activities. Administrative Commercial
Activities. Medical Service. Consultative and Financjal Service.

" | Any other Commercial Actjvity where it is not | Any Commercial Activity permitted in the CC-2 zone.
a permitted or conditionally permitted activity.

Any Commercial |Any Industrial Activity where it is not a Any Commercial Activity permitted in the GG-2 zone.
zone. permitted or conditionally permitted activity.

Any Industrjal Any such Commercial Activity where it is not | Any Commercial Activity permitted in the CC-2 zone,
zone. a permitted or conditionally permitted activity.

Changes that do not constitute substitutions may be made in any activity which is nonconforming
wholly or partly because it is.not itself a permitted activity where it is located. The above substitutions and
other changes may be made without regard for requirements on off-street parking and loading, conduct of
activities within enciosed buildings, means of customer access, and total floor area which normally apply
to activities, except as otherwise provided in Section 17.116.020C. However:

’ 1.

tf the nonconforming activity is itseif conditionally permitted where it is located, no substitution or
other change shali be made in it which wouid conflict with, or further conflict with, any
requirement on off-street parking or loading, conduct of activities within enclosed buildings,
means of customer access, or total floor area which normally applies to activities. (Changes
which are allowed by Section 17.116.020B shall not be deemed to conflict or further conflict with
the parking or loading requirements-},

Conversions of dwelling units to use by a nonresidentiai activity shall be subject, where
applicabie, to the provisions of Section 17.102.230,

If the nonconforming activity is located at ground level on any lot in the CN-1 or CN-2 zone, no
change shall be made in the nature of the particular activity, except when the resuit is itself
permitted in the same location, uniess a conditional use permit is granted pursuant to the
conditional use permit procedure. This does not restrict a change in ownership, tenancy, or
management where the previous line of business or other function is not changed

For any nonconforming Alcoholic Beverage Sales Commercial Activity presently located in any
zone in which it is not a permitted activity, no change shali be made in the activity which change
requires obtaining a different type of alcoholic beverage sale retail license from the state of
California Department of Alcoholic Beverage Control. Further, no change shall be made in any
nonconforming activity involving the sale of alcoholic beverages at a full service restaurant in
any location described by Section—17-102.210_17.103.030(B)(2), which change requires
obtaining a different type of aicoholic beverage sale retail license from the state of California
Department of Alcoholic Beverage Control, uniess a conditional use permit is granted pursuant
to the conditional use permit procedure in Chapter 17.134,

No substitution or other change shall be made in any nonconforming activity which would
conflict, or further conflict, with any applicable provision of the performance standards in
Chapter 17.120, or of any kind of requirement not mentioned hereinabove which applies to
activities.

in cases of discontinuance, damage, or destruction, the pertinent provisions of Sections
17.114.050 or 17.114.060 shall also apply.

If the activity resuiting from a change allowed above is not a normally permitted and otherwise
conforming activity, and is not authorized by a conditional use permit or other special zoning approval, it
shall be deemed a nonconforming activity and changes in it shall be subject to this section.
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17.114.080 - Nonconforming activity—Allowed alterations and extensions.

A. Nonresidential Activity Nonconforming Because It Is Not a Permitted Activity. Except as otherwise
provided in Section 17.114.060, a nonresidential activity which is nonconforming wholly or partly
because it is not itself a permitted activity where it is located may be extended, and the facilities
accommodating or serving such activity may be altered or otherwise changed, subject to the
requirements normally applying to uses where the activity is located and subject to the following
provisions and exceplions:

1. Except as otherwise provided in subsection (A}3) of this section, the floor area and overall .
outside dimensions of any building, or portion thereof, devoted to such activity shall not be
increased; no open parking, loading, sales, display, service, production, or storage area
accommodating or serving such activity shall be relocated or increased in size; and no such
building or open area shall be wholly reconstructed. However, in the case of an establishment
classified as an Alcoholic Beverage Sales Commercial Activity, the total floor area, open areas,
or outside building dimensions occupied by the establishment may be increased as long as the
amount of space actually devoted to the sale of alcoholic beverages is not increased by more
than twenty (203-percent (20%) of that already existing. See 17.15.01 (L4), 17.17.01 (L4), and
17.19.01 (L7) for restrictions to this allowable expansion in the RD, RM, and RU zones.

2. In the case of an establishment classified as an Alcoholic Beverage Sales Commercial Activity,
the percentage of actual fioor area devoted to the sale of alcoholic beverages shall not be
increased by more than twenty percent (20%) of that already existing, except upon the granting
of a conditional use permit pursuant to the conditional use permit procedure in Chapter 17.134,

3. New, wholly reconstructed, enlarged, or relocated structures or open areas devoted to off-street
parking or loading serving such activity may be provided wherever Automotive Fee Parking
Commercial Activities are permitted or, upon the granting of a conditional use permit pursuant to
the conditional use permit procedure in Chapter 17.134, wherever Automotive Fee Parking
Commercial Activities are conditionally permitted. In residential zones, such facilities for off-
street parking may be provided in the situations, and subject to the conditions, prescribed in
Section-+7-102-13017 116.075.

4. New Signs may be provided for such activity, but the aggregate area of display surface of all
Signs serving such activity shall not be increased. All Signs shall be subject to the limitations,
other than aggregate area of display surface, normally applying to Signs where they are
located.

5. During any five-year period, beginning on or after the effective date of the zoning regulations or
of any subsequent rezoning or other amendment thereto which makes such activity thus
noncenforming, the aggregate cost of all alterations for which a building or sign permit is -
required, and which are intended for any activity subject to this subsection, shall not exceed
twenty-five percent (25%) of the replacement cost, as estimated by the Building Services
Department, of the facilities accommodating or serving such activity at the beginning of said
period. However, the cost of alterations ordered by any governmental agency or permitted by
Section 17.114.060 shall be exempt from said maximum cost.

- 6. No facility accommodating a nonconforming Automobile and Other Light Vehicle Gas Station
and Servicing or Automotive and Other Light Vehicle Repair and Cleaning Commercial Activity
shall be altered in exterior appearance, unless plans for the proposal have been approved
pursuant to the design review procedure in Chapter 17.136,

7. A nonconforming Automobile and Other Light Vehicle Gas Station and Servicing or Automotive
and Other Light Vehicle Repair and Cleaning Commercial Activity in the HBX-1 zone may be
extended, and the facilities accommodating or serving such activity may be altered or otherwise
changed upon the granting of a conditional use permit (see Chapter 17.134) and approval
pursuant to the regular design review procedure in Chapter 17.136. This conditional use permit
and design review approval may be granted only upon determination that the proposal is
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adequately buffered from the street and surrounding residential activities through landscaping
and fencing.

17.114.100 - Nonconforming scrap operation commercial activities—Discontinuance required
within one year.

Within cne (1) year after the effective date of this section or of any subsequent rezoning which
makes an existing Scrap Operation Commercial Activity a nonconforming activity, aill nonconforming
Scrap Operation Commercial Activities located within a residential zone or within one-—-hundred (100) feet
of a residential zone and which wholly or partially occupy an open facility shall be discontinued or may
continue only upon the granting of a conditional use permit, pursuant to the conditional use permit
procedure in Chapter 17.134; provided, however, that if the proposal does not conform to the use permit
criteria at Section 17.134.050, but as an alternative a finding is made that the activity involves investment
of money in leasehold or improvements such that a longer period is necessary to prevent undue financial
hardship, then a conditional use permit shall be granted for a period not to exceed two (2) additional
years.

Article lll - Nonconforming Facilities

17.114.110 - Nonconforming facility—Allowed alterations.

A, When Occupied by Conforming Activity. Except as otherwise provided in Section 17.114.120, a
nonconforming facility which accommodates or serves a conforming activity may be altered or
otherwise changed, and the lot lines of the lot containing it may be changed, in any way which does
not create any new nonconformity or increase the degree of any existing nonconforming with respect
to any requirement applying to facilities. Any new, relocated, or wholly reconstructed part of a facility
shall itself conform to all applicable such requirements. Nonconforming Residential Facilities
containing a total of more than one living unit on a lot, when located in a zone where only one living
unit is permitted on a lot, shall be subject to the requirements generally applying in the RU-2 zone
with respect to side yards opposite living room windows; courts, and usable open space.
Nonconforming Nonresidential Facilities which are not themselves permitted facility types in the zone
where they are located shall not be increased in floor area or overall outside dimensions; relocated,
except to remove a nonconformity; or wholly reconstructed.

B. When Occupied by Nonconforming Activity. Except as otherwise provided in Section 17.114.120, a
nonconforming facility which accommodates or serves a nonconforming activity may be altered or
otherwise changed, and the lot lines of the lot containing it may be changed, subject to the
conditions of Section 17.114.080 as well as those of subsection A of this section. In such a case,
new Signs of a type not otherwise permitted may be developed as authorized by subsections A and
B of Section 17.114.080. .

C. Conversion from Advertising Sign in the CN, CR-1, or $-15 zones. No nonconforming Advertising
Sign in the CN, CR-1, or S-15 zones shall be converted, by change of copy or otherwise, to any
other type of Sign unless the entire Sign as converted meets all the requirements of said zone for a
new Sign, including design review approval. .

D. Conversion from Advertising Sign Within One Thousand (1, 000) Feet of, and Primarily Viewable
from, Rapid Transit Route. No Advertising Sign shall be converted, to any other type of Sign unless
the Sign as converted is approved, in a content-neutral manner, pursuant to the design review
procedure in Chapter 17.136 and the provisions of Section 17.104.040A.
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17.114.120 - Nonconforming facility——Damage or destruction.

A, Nanconforming Nonresidential Facilities. Nonconforming nonresidential facilities which are damaged -
or destroyed to the extent of not more than seventy-five percent (75%) may be restored to their prior
condition and occupancy. If such damage or destruction exceeds seventy-five percent (75%), the
facilities may thereafter only be restored to their prior condition upon the granting of a conditional use
permit pursuant to the conditional use permit procedure in Chapter 17.134. .

17.114,130 - Nonconformmg open storage on same lot as Resndentlal Famllty—Screemng reqwred
within three years.

On any lot containing a Residential Facility, any open area which is devoted to storage or display of
goods or materials shall, within three (3) years after the effective date of the zoning regulations, be either
removed or made to conform to the applicable screening requirements of Section 17.110.040A,

(Prior planning code § 7432)

17.114.140 - Nonconforming open storage in CN, CR-1.and M-20 zones—Screening required within
three years.

in the CN, CR-1, and M-20 zones, all open storage areas shall, within three (3) years after inclusion
in said zones, be either removed or made to conform to the screening requirements of Sectlon

17.110.040B.

17.114.150 - Nonconforming Sign within 1,000 feet of, and primarily viewable from, rapid transit
route—Removal required for certain categories.

A. Basic Requirements. Within the indicated time penods and except as otherwise provided in
Subsection B of this Section, all honconforming Signs in the following categories which are located
within gne thousand (1,000) feet of the centeriine of a rapid transit route shall be removed, relocated,

~ or otherwise changed so as to conform: , ‘

Category o Time Period
Any Business which is painted, or consists of a poster affixed, directly Three (3) vears after the effective date of Section

~on a building wall or fence; for which design review is prescribed by 17.104.040 {that date was April 8, 1971) or three {3}
Section 17.104.040A; and which is or has become primarily viewable by years after the date of official determination of the transit
the passengers on the transit route. route, whichever occurs later.

B

The Director of City Planning shall determine which Signs are or have become s0 viewable, subject to
appeal pursuant to the administrative appeal procedure in Chapter 17.132.

17.114.170 - Nonconforming Signs in CN-1 zone—Removal required.

A. Basic Requirements. Within the time periods indicated below for the specified categories, and except
" as otherwise provided in subsection B of this section, all nonconforming Signs shall be removed,
relocated, or otherwise changed so as to conform. See also Section 17.114.110C.

Category ) : . . Time Period
Any pennants, -streamers, propellers, and simiiar devices. One (1) year after inclusion in the
' CN-1 zone.
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“Any other Sign which is nonconforming with respect to any
, provision of Section 17.148.110

Three (3} years after inclusion in the
CN-1 zone,

The Director's determination shall be subject to appeal pursuant to the administrative appeal procedure

in Chapter 17.132.
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Chapter 17.116 - OFF-STREET PARKING AND LOADING REQUIREMENTS
Sections:

Article 1 - General Provisions
17.116.010 - Title, purpose, and applicability.
17.116.020 - Effect on nelw and existing uses.
17.116.030 - More than one activity on a lot.
17.116.040 - Determination by Director of City Planning.

Article Il - Off-Street Parking Requirements
17.116.050 - Calculation rules.
17.116.060 - Off-street parking—Residential Activities.
17.116.070 - Off-street parking—Civic Activities.
17.116.080 - Off-street parking—Commercial Activities.
17.116.090 - Off-street parking—Industrial Activities.
17.116.100 - Off-street parking—Agricultural and Extractive Activities.

17.116.110 - Special exemptions to parking requirements.

Article 1l - Off-Street Loading Requirements
17.116.120 - Off-street loading—Residential Activities.
17.118.130 - Off-street loading—Civic Activities.
17.116.14¢0 - OIff-street\Ioading—Coﬁmercial Activities.
17.116.150 - Off-street loading—Industrial Activities.

17.116.160 - Off-street loading—Agricultural and Extractive Activities.

Article IV - Standards for Required Parking and Loading Facilities
17.116.170 - Property on which parking and loading must be provided.

17.116.175 — Standards and criteria for accessory parking that serves a prohibited activity.

17.116.180 - Conditions for off-streét parking or loading.
17.116.190 - Utilization of off-street parking and loading facilities.
17.116.200 - Parking space dimensions. '
17.116.210 - Driveways and maneuvering aisles for parking.

17.116.220 - Loading berth dimensions.
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17.116.230 - Driveways and maneuvering aisles for loading.

17.116.240 - Tandem spaces and berths.

17.116.,250 - Maximum backing distance.

17.116.260 - Surtacing and grade of parking and loading facilities.

17.116.270 - Screening and setback of parking and loading areas.

17.116.280 - Control on artificial illumination of parking and loading facilities.
17.116.290 - Special requirements applying in some Zones.

17.116.300 - Parking accommodation requirements for one- and two-family residential |
facilities. :

17.116.020 - Effect on new and existing uses.

(See illustrations |-18a, b.}

New Parking and Loading to Be Provided for New Facilities and Additions to Existing Facilities.
Except as otherwise provided in Section_s-17-102-04017.114.030 and-17-102-310 Chapter 17.138,
new off-street parking and loading as prescribed hereafter shall be provided for activities occupying
facilities, or portions thereof, which are constructed, established, wholly reconstructed, or moved
onto a new lot after the effective date of the zoning regulations, or of a subsequent rezoning or other
amendment thereto establishing or increasing parking or loading requirements for such activities,
except to the extent that existing parking or loading exceeds such requirements for any existing
facilities. The required amount of new parking and loading shall be based on the cumulative increase
in floor area, or other applicable unit of measurement prescribed hereafter, after said effective date;
provided, however, that for an activity occupying a facility existing on said effective date, new parking
shall he required for said increase to the extent that the total of such existing facility and the added
facilities exceeds any minimum size hereafter prescribed for which any parking is required for such
activity. : ' :

17.116.060 - Off-street parking——Residential Activities.”

A. Permanent and Semi-Transient Residential Activities. Except as otherwise provided in Section
17.44.200, Chapter 17.94, Sections 17.102.300, 17.116.020, 17.116.030, and 17.116.110, and
subject to the calculation rules set forth in Section 17.116.050, the following amounts of off-street
parking are required for all Permanent and Semi-Transient Residential Activities when located in the

- indicated zones and occupying the specified facilities and shall be developed and maintained
pursuant to the provisions of Article 1V of this chapter:

Residential : Zong : Requirement

Facility Type .

One-Family RH and RD zones, except | Two (2) spaces for each dwelling unit; howeVer, in the 5-11 zone, the

Dwelling. when combined with the S- | requitement shall be one space per bedroom with a minimum of two {2) spaces

: 12 zone. . per dwelling unit and a maximum requirement of four (4) spaces per dwelling
: unit. :

RM-1, except when One and one-haff {113) spaces for each dweifing unit.
combined with the 5-12 . .
zone.

RM-2 zone One (1) space for each dwelling unit when lot is less than 4,000 square feet in
size and/or 45 feet in width, except when combined with the $-12 zone, One and
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one-haif {1%:) spaces for each dwelling unit when lot is 4,000 square feet or more.
in size and/or 45 feel in width, except when combined with the S-12 zone.

CBD-P zone (when
combined with the S-7
zone), except when
combined with the $-12
zone.

No spaces required.

S-15 zone, except when
combined with the S-12
zone.

One-halif ()-space for dweilling unit.

Any other zone, except
when combined with the S-
12 zone. ’

One (1) space for each dwelling unit.

~

J

Any zone combined with the
$-12 zone.

See Section 17.94.040.

One-Family
Dweliing with
Secondary Unit.

RH, RD, RM-1, and RM-2
zones, except when
combined with the S-12
zone.

One (1) space for the secondary unit uniess the lot already contains a total of at
least three (3) spaces; however, in the 8-11 zone the requirement shall be one
(1) space for each bedroom in any secondary unit, up to @ maximum requirement
of two (2) spaces oer secondary unit. See Section-17-102:360_17.103.080.

All other zones, except
when combined with the S-
12 zone.

One (1) space for the secondary unit uniess the iot already contains a total of at
least two (2) spaces; however, in the S-11 zone the requirement shail be one (1)

.| space for each bedroom in any secondary unit, up to a maximum requirement of

two (2) spaces per secondary unit. See Section-17-102-360_17.103.080.

Any zone combined with the
$-12 zone.

See Section 17.94.040, ‘ _

Two-Family
Dwelling,
Muitifamily

. Dwelling.

RD-2, RM-1, RM-2 zones,
except when combined with
the S-12 zone.

One and one-haif (1¥4) spaces for each dwelling unit.

CBD-P zone (when
combined with the S-7
zone), except when
combined with the $-12
zone.

No spaces requ_ired.

S-15 zone, except when
combined with the S-12
zone.

One-haif (%) space for each dwelling unit.

Any other zone, except
when combined with the S-
12 zone.

One (1) space for each dweiling unit.

Any zone combined with the
S-12 zone.

See Section 17.94.040.

Rooming House.

CBD-P zone (when
combined with the S-7
zone).

No spaces required.

Any other zone.

One (1) space for each two rooming units.

" Mobile Home.

CBD-P zone (when
combined with the S-7
zone).

No spaces required.

Any other zone.

One (1) space for each living unit plus one '(1) additionai space for each four
living units.

"Bed and Breakfast

Any zone.

One (1) space for each two units plus the required parking for a One-Famity
dweilling in the underiying zone.
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17.116.070 - Off-street parking—Civic Activities.

Except as otherwise provided in Sections 17.44.200, 17.116.020, 17.116.030, and 17.116.110, and .
subject to the calculation rules set forth in Section 17.116.050, the following amounts of off-street parking
are required for the specified Civic Activities when located in the indicated zones and occupying facilities
of the specified sizes or having the indicated numbers of employees or doctors, and shall be developed

and maintained pursuant to the provisions of Article [V of this chapter: (See illustration {-18.)

Civic Activity

Zone

MinimUm Total Sjze for
Which Parking Requlired

ReqUirement

A. Essential Service. Limited
Childcare.

S-15zone.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040

Any other zone,

Mo spaces required.

' B. Community Assemnbly and
. Recreational Assembly: playgrounds
_ and playing fields; concessions
located in public parks; temporary
nonprofit festivals.

CBD-P zone (when
combined with the S-7
zone),

Mo spaces required.

S-15 zone,

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040

Any other zone.

No minimurm.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040

' Private non-profit clubs and lodges.

$-15 zone. -— A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040

Any other zone. - No spaces required.

: Churches and all other,

CBD-P zone (when
combined with the S-7
zone).

No spaces required.

C-45, CBD-P (except
when combined with
the S-7 zone), CBD-C,

CBD-X, and S-2 zones.

10,000 square feet of
floor area.

One (1) space for each 20 seats or
for each 150 square feet area where
seats are not fixed, in principal
meeting rooms,

CN zones Total of 75 seats or 750 One (1) space for each 15 seats, or
square feet of floor area | for each 100 square feel of floor area
where seats are not fixed, |where seats are not fixed, in principal
in principal meeting meeting rooms.
rooms.

S-15 zonre. — A number of spaces to be prescribed

by the Director of City Planning
pursuant to Section 17.116.040

Any other zone.

Total of 75 seats, or 750
square feet of floor area
where seats are not fixed
in principal meeting .

One (1) space for each 10 seats, or
for each'100 square feet of floor area
where seats are not fixed, in principal
meeting rooms.

rooms.
C. Community Education: high. CBD-P, CBD-C, and - No spaces required.
schools. CBD-X zones.
$-15 zone, - A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040
Any other zone. No minimurn, One (1) space for each three

employees plus one space for each
10 students of planned capacity.

_aAlf others.

CBD-P, CBD-C, and
CBD-X zones.

No spaces required.
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S-15 zone.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040

Any other zone. MNo minimum. Cne (1) space for each three
‘ . employees.
.D. Nonassembly Cultural CBD-P, CBD-C, and - No spaces required.
Administrative. CBD-X zones
C-45, and S-2 zones. 10,000 square feet of One (1) space for each 1,400 square
floor area. feet of floor area.
CN zones 3,000 square feet of floor | One {1) space for each 900 square
area. feet of floor area. ~
S-15 zone - A number of spéces to be prescribed

by the Director of City Planning
pursuant to Section 17.116.040

Any other zone.

3,000 square feet of floor

Cne (1) space for each 600 square

) area. feet of floor area.
- E. Health Care: hospitals, CBD-P zone (only when ;- No spaces required.
combined with the 5-7 : ' .
zone) .
C-45, CBD-P (only If No minimum One (1) space for each staff or '
not combined with the regular visiting doctor.
§-7 zone), CBD-C,
CBD-X, and 5-2 zones.
S-15 zone. - A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040
Any other zone. No minimum. One (1) space for each four beds,

plus one space for each four
employees other than doctors, plus
one space for each staff or regular
visiting doctor.

“ eClinics.

CBD-P zone (only when |- No spaces required.
} combined with the S-7
; zone)
C-45, CBD-P (only No minimum. One (1) space for each staff or
when not combined regular visiting doctor.
with the 5-7 zone),
CBD-C, CBD-X, and S-
2 zones.
5-15 zone. - A number of spaces to be prescribed
by the Director of City Planning
‘ pursuant to Section 17.116.040
Any other zone. No minimum. Three (3) spaces for each staff or
regular visiting doctor plus one (1)
space for reach two other employees.
*aAll other. CBD-P zone (only when |- MNo spaces réquired.
. combined with the §-7 -
zone). ‘
C-45, CBD-P (enly No minimum. One (1) space for each staff or
when not combined regular visiting doctor.
with the -7 zone),
CBD-C, CBD-X, and S-
2 zones.
$-15 zone. - A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040
Any other zene. No minimum.

IOne (1) space for each six beds, plus

Osakland, California, Code 6f Ordinances

Page 258



one space for each four employees
other than doctors, plus one space
for each staff or regular visiting
doctor,

F. Utility and Vehicular,

CDB-P, CBD-C, and
CBD-X zones,

No spaces required.

C-45, and S-2 zones.

10,000 square feet of
floor area,

One (1) space for each vehicle used
in connection with the activities.

[5-15 zone.

A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116,040

Any other zone,

3,000 square feet of floor
area.

One (1) space for each three
employees plus one space for each
vehicle used in connection with the
activities,

.G, Extensive Impact: colleges and

CBD-P, CBD-C, and

No spaces required.

universities. CBD-X zones,
5-15 zone. - A number of spaces to be prescribed
by the Director of City Planning
pursuant to Section 17.116.040
Any other zone, No minimum, One (1) space for each three
employees plus one space for each
six students of planned capacity,
ap|l other. CBD-P zone (only when |- No spaces required,
' combined with the S-7
; zone)
; §-15 zone. - A number of spaces to be prescribed
f- by the Director of City Planning
pursuant to Section 17.116.040
: Any other zone. No minimum, A number of spaces to be prescribed

by the Director of City Planning
pursuant to Section 17.116.040

17.116.175 — Standards and criteria for accessory parking that serves a prohibited activity,

The following reguilations shall applv to parking serving pringipal activities which are not themselves

permitted, wherever such parking is listed in the applicable individual zone regulations as permitted or

conditionally permitted, Approval of a permit for such accessory parking is subiect to the conditions set

forth in this section:

i

A.  General Conditions. in all zones, such parking facilities shall be used for accessory parking

“only, with no sales, dead storage, repair work, dismantiing, or seryicing of anv kind,

B. Conditions in Residential Zones. In all residential zones:

1, Such parking shall not in any case be located farther than one hundred fifty (150} feet.

excluding the width of anv intensening street, from the nearest boundary of any

nonresidential zone, as measured perpendicularly from said boundary at any point: and

2. _ Such parking shall not be so located as to extend along anv one side of any street farther

into any residential zone than any residentially zoned lot which is in separate ownership

and which has frontage on the same side of the same street as said parking, other than a

lot developed only for parking; and

3. Such parking facilities shal be open only; and

4. All Signs serving such parking shall be subject to the limitations set forth in Section

17.104 010(G)(3).
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17.116.280 - Special requirements applyihg in some zones,

B. Inthe $-15 zone:

1.

Location of Parking. All off-street parking may be provided anywhere on the lot, or on a
separate |ot which is not in common ownership with the subject lot, provided that a long-term
lease agreement or comparable binding agreement is provided, pursuant to Section
17.116.180, '

Parking Serving Nonresidential Uses. Off-street parking serving nonresidential uses may only
be permitted upon the granting of a conditional use permit pursuant to the conditional use
permit procedures in Chapter 17.134.

Ground Floor Parking and Loading. Off-street parking, lcading, and driveway located within
twenty (20) feet from all pedestrian walkways and plazas may only be permitted upon the
granting of a conditional use pemit pursuant to the conditional use permit procedures in
Chapter 17.134 and Section 17.100.100.

Provisions for Shared Parking. Off-street parking may be shared amongst daytime activities
between the hours of business operation and between the hours of nighttime activities. The
number of required parking spaces for daytime use may be transferable to required parking or
nighttime use, provided that a long-term lease agreement or comparable binding agreement is
provided, pursuant to Section 17.116.180.

Exceptions to Parking Requirement. The number of parking spaces provided may exceed the
number required upon the granting of a condifional use permit pursuant to Section 17.100.100
and the conditional use permit procedure in Chapter 17.134.
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17.117.020 - Bic_ycle parking required for new and existing uses,

B. 'Bicycle Parking Shall be Provided for Remodels. "Remodel" means any proposed physical
improvement of an existing structure which requires a building permit but does not include New
Facilities or Additions to Existing Facilities.

1.

Remodel projects that are over ten thousand (10,000) square feet and have an estimated
construction cost, excluding seismic retrofit costs, greater than $250,000.00 shall provide the
number of short-term bicycle parking spaces prescribed in Sections 17.117.090 to 17.117.120.
This amount shall be adjusted to account for changes in the Building Cost index for the San
Francisco Bay Region, as reported in the Engineering News Record. The adjustment shall be
made annually, starting in 2009, no soconer than one year from adoption.

Remodel projects that are over fifty thousand (50,000) square feet and have an estimated
construction cost, excluding seismic retrofit costs, over $1,000,000.00 shall provide, in addition
to short-term bicycle parking, the number of long-term bicycle parking spaces and shower and
locker facilities prescribed in Sections 17.117.090 to 17.117.130. This amount shall be adjusted
to account for changes in the Building Cost Index for the San Francisco Bay Region, as
reported in the Engineering News Record. The adjustment shall be made annually, starting in
2009, no sooner than one year from adoption.
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17.120.020 - Existing activities.

Activities existing on the effective date of the zoning regulations, or of a subsequent rezoning or
other amendment thereto applying more restrictive performance standards to such activities, shall not be
required to change their operations to comply with the performance standards. However, their operations
shall not be so changed as to result in a greater degree of nonconformity with respect to such standards,
except as otherwise authorized under-Soction-17-102-310-and the development agreement procedure in
Chapter 17.138. For existing activities meeting the definition specified in Section 17.114.080C., an
expansion greater than twenty percent (20%) of production (e.g. non-administrative) floor area is one
example of a change in operations that shall be considered an increase in the degree of nonconformity.

17.120.050 - Noise.

I.  Commercial Refrigeration Units. Stationary and mobile commercial refrigeration units shall not .
produce a noise level greater than the noise level standards set forth in this section. Between the
hours of ten (10} p.m. and seven (7} a.m., a mobile refrigeration unit shall not be located within two
hundred (200) feet of any residential zone boundary unless such unit is within an enclosure which
reduces the noise level outside the enclosure to no more than sixty (60) dBA and reduces vibration
to a level below the vibration perception threshold set forth in Section 17.120.060,

J. Commercial Exhaust Systems. Unnecessary noise caused by exhaust from ventilation units, or other
air control device shall not produce a noise level greater than the noise level standards set forth in
this section between the hours of ten p.m. and seven a.m. and shall not be located within two
hundred (200) feet of any residential zone boundary unless such unit is within an enclosure which
reduces the noise level outside the enclosure to no more than sixty (60) dBA and reduces vubratlon
to a level below the vibration perception threshold set forth in Section 17.120.060,
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Chapter 17.124 - LANDSCAPING AND SCREENING STANDARDS
Sections:
17.124.010 - Title, purpose, and applicability.

17.124.020 - Required landscape plan for new residential units and certain additions to Residential
Facilities.

17.124,025 - Required landscape plan for new Nonresidential Facilities and certain additions to
Nonresidential Facilities. .

- 17.124,030 - Residential landscape requirements for street frontages.
17.124.040 - Residential landscape requirements for downslope lots.
17.124.045 - Trash and Utility Screening

17.124.050 - Assurance of landscaping complefion.

17.124.060 - Maintenance.

17.124.070 - Required materials and opacity.

17.124,080 - Combination of materials.

17.124.090 - Reference level for prescribed heights,

17.124.100 - Exceptions to requirements.
17.124.110 - Frequently planted tree spec'ies list for Oakland.

17.124.020 - Required landscape plan for new residential units and certain additions to ReSIdentlaI
Facilities.

Submittai and approval of a landscape plan for the entire site is required for the establishment of a
new residential unit, excluding secondary units of five hundred (500) square feet or less, and for additions
to Residential Facilities of over five_hundred (500) square feet. The landscape plan and the plant
materials installed pursuant to the plan shall conform with all provisions of this Chapter, Titie 12 Street,
Sidewalks and Public Spaces and the following:

A. Landscape plans for projects involving grading, rear walls on downsliope lots requiring
conformity with the screening requirements in Section 17.124.040, or vegetation management
prescriptions in the S-11 zone shall show proposed landscape treatments for all graded areas,
rear wall treatments, and vegetation management prescriptions.

17.124.025 - Required landscape plan for new Nonresidential Facilities and certain additions to
Nonresidential Facilities.

Submittal and approval of a landscape plan for the entire site and street frontage is required for the
establishment of a new Nonresidential Facility and for additions to Nonresidential Facilities of over one
thousand (1,000) square feet. The landscape plan and the plant materials installed pursuant to the plan
shall conform with all previsions of this Chapter, Titie 12 Street, Sidewalks and Public Spaces and the
standards for required landscaping and screening, including the following;-

17.124.045 - Trash and Utility Screening

A Screening of Utility Meters. All utility meters shall either be located within a box set within a building,
located on a non-street facing elevation, or screened with vegetation,
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B.

Screening_of Trash Containers. All trash containers shall be located in a storage_area that is

screened from the street and adjacent properties bv a wall, fence, or dense landscaping with a

minimum height of four {4) feet.

17.124.100 - Exceptions to requirements.

The landscaping and screening requirements set forth in other provisions of the zoning regulations
shall be subject to the following exceptions:

A

Equivalent Screening on Abutting Lot. Prescribed.fences, walls, or dense landscaping need not
be provided along a lot line if a building, fence, wall, or dense landscaping of at least equivalent
height, opacity, and maintenance exists immediately abutting and on the opposite side of said
lot line.

Window on Abutting Lot. Prescribed fences, walls, or dense landscaping need not be higher
than three and one-half (3%%) feet when located opposite and within three (3) feet of any window
in a Residential Facility on an abutting lot, other than a window in a basement or cellar, or within
three feet of any portion of the same story of the wall containing such window and lying within
ten feet in either direction from said window. Landscaping or a fence or wall shall be considered
opposite such a window or portion of wall whenever it would be-intersected by 'a horizontal
plane drawn from the wall perpendicularly to the window. :

- Adjacent to Excavated Parking or Other Area. Where a parking, loading, storage, or similar

area, or usable open space, is excavated below adjoining tinished grade, the depth of
excavation may be deducted there from the prescribed height of fences, walls, or Iandscaplng
required to screen the area or space. :

Height Within Required Minimum Yard or Court. Required fences, walls, or dense landscaping
need not be higher than three and one-half (3%) feet in that portion of any required minimum
yard which lies within ten_(10) feet of any street line. The height of fences, walls, and dense
landscaping shall be limited within all required minimum yards and courts by the applicable

_ provisions of Section 17.108.140

General Exceptions to Prescribed Heights. The prescribed heights of dense landscaping shall
indicate the height to be attained within three (3) years after planting. The height at time of
planting may be not more than two (2) feet lower for dense landscaping required to be taller
than five (5) feet, and not more than one (1) foot lower for dense landscaping for which a height
of less than tive (5) feet is prescribed. An earthen berm not taller than two (2) feet may count
toward the prescribed height of any fence, wall, or dense landscaping. ‘

17.124.110 - Frequéntly planted tree species list for Qakland.

1 1 2
MNc. |Botanical Name Common Name Size {HxS
1. Arbutus unedo Strawberry Tree S 25x25
2. Cercis canadensis Eastern Redbud ] 25%25
'3, Lagerstroemia indica X L. fauriei Crape Myrtle S 30x20
4. |Photimia fraseri Photinia 5 20x15
5, Prunus cerasifera Thundercloud’ |Purple Leaf Plum 5 30=20
6. Pyrus kawakamii . Evergreen Pear 5 25%30
7. Rhus lancea African Sumac S 20x20
8. Tristania laurina 'Elegant’ Water Gum ‘ S 25x%20
g, Acer buergeranum Trident Maple I M 30x25
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10. jAesculus camea 'Briotii' Red Horsechestnut M 40x35
11 Eriobotrya deflexa Bronze Loguat M 20%20
"12. | Geijera parviflora Australian Willow M 30x30

13 Ginkgo biloba *Saratoga’ or Maidenhair Tree M 35x30
: ‘Autumn Gold'

14 Koefreuleria bipinnata Chinese Flame Tree M 30x30
15, —l Koelreuteria paniculata Golden Rain Tree M 30x30

16 Laurus nobilis 'Saratoga’ Saratoga Laurel M 40x%20

17 Magnolia grandifiora 'Saint Mary' Saint Mary Magnolia M 20%20

18. |Maytenus boaria '‘Green Showers' Mayten Tree M 30x25

18.  |Metrosideros excelsus New Zealand Christmas Tree M 30%30

20. |Olea europa 'Swan Hill Olive M 40x40

21.  |Pytus calleryana 'Aristocrat’ Aristocrat Pear M 40%x30

22. [Carpinus betulus 'Fastigiata' European Hombem L 50x40

23.  |Fraxinus oxycarpa 'Raywood' -IRaywood Ash L 35x25

24, {Gliditsia trfacanthos inermis 'Shademaster’ Thomless Honey Locust L 40%30

25,  |Nyssa sylvatica Sour Gum or Tupelo L 50%25

26. [Pistacia chinensis 'Keith Davey' or 'Pearl Street’ Chinese Pistache L 50%30

27.  |Platanus acerifolia "Yarwood’ London Plane L 70x50
.28. | Podocarpus gracilior African Fern Pine L 30x20
'28.  |Quereus rubra Red Oak L 50x40
.30.  |Quercus coccinea Scarlet Oak +L 75><504

1. Size: (S) Small, (M) Medium, (L) Large

2.  Hx S8 Heightby Spread
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17.126.040 - Private usable open space.

All required private usable open space shall be permanently maintained; shali be located, except as
otherwise provided in subsection B of this section, on the same lot as the living unit it serves; and shall
conform to the following standards: :

A. Usability. A surface shall be provided which prevents dust and allows convenient use for
outdoor activities. Such surface shall be any practicable combination of lawn, garden, flagstone,
wood planking, concrete, asphalt, or other serviceable, dustfree surfacing. Slope shall not
exceed ten percent (10%). Off-street parking and Ioading areas, driveways, and service areas
shall not be counted as usable open space. Adequate safety railings or other protective devices
shall be erected wherever necessary for space on a roof or balcony, but shall not be more than
the minimum height required by the Oakland Building Code.

B. Location. The space may be located anywhere on the lot, except that ground-level space shall
not be located in a required minimum front yard and except that above-ground-level space shall
not be located within five (5) feet of an interior side lot line. Above-ground-level space may be
counted even though it projects beyond a street line. All spaces shall be adjacent to, and not
more than four (4) feet above or below the floor level of, the living unit served.

C. Size and Shape. An area of contiguous ground-level space shall be of such size and shape that
a rectangle inscribed within it shall have no dimension less than ten (10) feet. An area of above-
ground-level space shall be of such size and shape that a rectangle inscribed within it shall
have no dimension less than five (5} feet. When space is located on a roof, the area occupied
by vents or other structures which do not enhance usability of the space shall not be counted
toward the above dimension.

D. Accessibility. The space shall be accessible to only one living unit by a doorway to a habitable
room cr hallway. :

E. Openness. There shall be no obstructions over ground-level space except for devices to
enhance its usability and except that not more than fifty percent (50%) of the space may be
covered by a private balcony projecting from a higher story. Above-ground-level space shall
have at least one exterior side open and unobstructed, except for incidental railings or
balustrades, for eight (8) feet above its floor level.

F. Enclosure. Ground-level space shall be screened from abutting lots, streets, alleys, and paths,
from abutting private ways described in Section 17.106.020, and from other areas on the same
lot by a building wall, by dense landscaping not less than five and one-half (6%) feet high and
not less than three (3} feet wide, or by a solid or grille, lumber or masonry fence or wall not less
than five and one-half (5%) feet high, subject to the standards for required landscaping and

_ screening in Chapter 17.124 and the exceptions stated in said chapter. However, when such
screening would impair a beneficial outward and open orientation or view, with no building
located opposite and within fifty (50) feet from such required screening, as measured
perpendicularly therefrom in a horizontal plane, the above prescribed height may be reduced to
three and one-half {3%) feet. Fences and walls shall not be so constructed as to interfere with

. the access required by applicable fire prevention regulations.
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Chapter 17.130 - ADMINISTRATIVE PROCEDURES GENERALLY

Sections:

17.130.010 - Title, purpose, and applicability.

17.130.020 - Alternative notification procedures.

17.130.030 - Nofice by mail.

17.130.040 - Procedure for resolving tie votes. _

17.130.050 - Presentation of written and documentary evidence.

17.130.06C - Obligation of applicant to defend, indemnify, and hold harmliess the City of Qakland.

17.130.070 - Uniformly applied development standards automatically imposed as standard
conditions of approval for development projects.

17.130.080 - City Council consideration of legislative and adjudicatory actions.

17.130.090 — Minor land use permits considered concurrently with Major permits.

17.130.050 - Presentation of written and documentary evidence.

Whenever, pursuant to the Oakland Planning Code, a an-appeal-or-matter of original jurisdiction, for
which a hearing is required, is pending before the City Council; or City Planning Commission, or-the
Commission’s—Residential-Appeals—Committeo,—any interested party, while the hearing is open, may
submit written and/or documentary evidence to the City Council_or; the Commission, or-the-Committee;
whichever is applicable, for its consideration. Whenever, pursuant to the Oakland Planning Code, an
appeal for which a hearing is required is pending before the City Council, City Planning Commission. or
the Commission’'s Residential Appeals Committee, the appellant may not submit written and/or
documentary evidence not previously submitted in the appeal form itself and presented. (a} prior tg_the
close of the written public comment peried for the_underlying decision being appealed, in_the case of
appeals based on a decision by the Zoning Administrator or other administrative decisions, or (b} prior to
the close of the City Planning Commission’s public hearing for the underlying decision being appealed, in
the case of appeals based on decisions made by the Citv Planning Commission, as applicable.

17.130.060 - Obligation of applicant to defend, indemnify; and hold harmless the City of Qakland.

A.  To the maximum extent permitted by law, the applicant shall defend (with counselreasonably
acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland City Council,
the City of Oakland Redevelopment Agency, the City of Oakland Redevelopment Successor Agency,
the Oakland City Planning Commission and its respective agents, officers, volunteers and
employees (hereafter collectively called City) from any liability, damages, claim, judgment, loss
{direct or indirect), action, causes of action or proceeding (including legal costs, attorneys' fees, -
expert witness or consultant fees, City Attorney or staff time, expenses or costs) {collectively called
"Action") against the City to attack, set aside, void or annul, (1) an approval by the City relating to a
development-related application or subdivision,_ and/or a (Lease) Disposition and Development
Agreement; or (2) implementation of such. an-approved-development-related-project—The City may
elect, in its sole discretion, to participate in the defense of said Action and the applicant shall
reimburse the City for its reasonable legal costs and attorneys’ fees.

B.  Within ten (10) calendar days of the filing of any Action as specified in subsection A ahove, the
applicant shall execute a.lLetter of Agreement with the City, acceptable to the Office of the City
Attorney, which memorializes the above obligations. These obligations and the Letter of Agreement
shall survive termination, extinguishment or invalidation of the approval. Failure to timely execute the
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Letter of Agreement does not relieve the applicant of any of the obligations contained in this Section
or any other requirements or conditions of approval that may be imposed by the City.

17.130.080 - City Council consideration of legislative and adjudicatory actions.

When a development application requires both legislative and adjudicatory actions, the entire
application shall be considered by the City Council for tinal action. The City Council has the authority to
consider and revise as appropriate (accept, reject, or modify) the adjudicatory land use decisions of the
Planning Commission, regardless of whether an appeal to the City Council is filed challenging such
adjudicatory land use decisions.

17.130.090 - Minor land use permits considered concurrently with Major permits.

A Anv Minor land use related permit and/or approval that is related to a development application that
diso includes anv Maior land use related permit and/or approval shall be considered concurrently
with the Major land use related permit and/or approval, and shall follow all procedural reguirements
associated with Citv Planning Commission decisions. In this case, the entire application shall initially
be considered by the Citv Planning Commission_and may be appealed to the Citv Council_in
accordance with the requirements for Maior land use related permit and/or approval or discretionary
actions.

B. Any Minor land use related permit referred to the City Planning Commission for initial decision in

order to_be considered concurrentiv with any Maior land use related permit and/or approval shall sfill

be considered a Minor land use related permit and/or_approval, and the reguired tindings for said
Minor land use related permit and/or approval shall apply. .
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17.132.020 - Appeal.

Within ten (10) calendar days after the date of any administrative determination or interpretation
made by the Director of City Planning under the zoning regulations, an appeal from such decision may be
taken to the City Planning Commission by any interested party. In the case of appeals involving cne- or
two-unit Residential Facilities, the appeal shall be considered by the Commission's Residential Appeals
Committee. Such appeal shall be made on a form prescribed by the City Planning Department and shall
be filed with such Department and shall be accompanied by such a fee as specified in the City fee
schedule. The appeal shall state specifically wherein it is claimed there was an error or abuse of
discretion by the Director or wherein his or her decision is not supported by the evidence in the record.
The appeal shall be accompanied by such information as may be required to facilitate review. Upon
receipt of the appeal, the Secretary of the City Planning Commission shall set the date for consideration
thereof and, not less than seventeen (17) days prior thereto, give written notice to: the applicant; the
appellant in those cases where the applicant is not the appellant; adverse party or parties, or to the
attorney, spokesperson, or representative of such party or parties; other interested groups and
neighborhood associations who have requested notification; and to similar groups and individuals as the
Secretary deems appropriate, of the date and place of the hearing on the appeal.

17.132.040 - Appeal to Council on transit line sign controls.

Within ten {10) calendar days after the date of a decision by the City Planning Commission on an
administrative appeal invoiving the provisions of Sections 17.104.040 or 17.114.150, an appeal from said
decision may be taken to the City Council by any interested party. In event the last date of appeal falls on
a weekend or holiday when city offices are closed, the next date such offices are open for business shall
be the last date of appeal. Such appeal shall be made on a form prescribed by the Commission and shall
be filed with the City Clerk. The appeal shall state specifically wherein it is claimed there was an error or
abuse of discretion by the Commission or wherein its decision is not supported by the evidence in the
record. Upon receipt of the appeal, the Council shall set the date for consideration thereof. After setting
the hearing date, the Council, prior to hearing the appeal, may refer the matter back to the Planning
Commission for further consideration and advice. Appeals referred to the Planning Commission shall be
considered by the Commission at its next available meeting. Any such referral shall be only for the
purpose of issue clarification and advice. In all cases, the City Council shall retain jurisdictipn and, after
receiving the advice of the Planning Commission, shall hold a hearing on and decide the appeal. The City
Clerk shall notify the Secretary of the City Planning Commission of the receipt of said appeal and of the
date set for consideration thereof, and said Secretary shall, not less than seventeen (17) days prior
thereto, give written notice to: the applicant; the appellant in those cases where the applicant is not the
appellant, adverse party or parties, or to the attorney, spokesperson, or representative of such party or
parties; other interested groups and neighborhood associations who have requested notification; and to
similar groups and individuals as the Secretary deems appropriate, of the date and place of the hearing
on the appeal. In considering the appeal, the Council shall review the purpose and intent, as well as the
letter, of the pertinent provisions, and shall affirm, modify, or reverse the Commission's decision. The
decision of the Council shall be final.
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17.134.020 - Definition of major and minor conditional use permits.

A, Major Conditional Use Permit. A conditional use permit is considered a major conditional use permit
if it involves any of the following:

1.  Thresholds. Any project that meets an.y of the following size thresholds:

a.

The actual project site (including only portions of the lot actually affected by the project)
exceeds one acre,

Nonresidential projects involving twehty five thousand (25,000) square feet or more of floor
area, except in the R-80, CBD-R, CBD-P (when not combined with the S-7 zone), CBD-C,
CBD-X, 8-2, or 3-15 zones;

Residential projects requiring a conditional use permit for density resulting in a total
number of living units as follows:

i.  Three (3) or more dwelling units in the RM-2 zone,
i. Seven (7) or more dwelling units in the RM-3 or RM-4 zone.,

Residential projects requiring a conditional use permit to exceed the basic or permitted
density which results in_seven (7) or more living units in the RU or CBD-R zone.

Large Scale Developments. Any development which is located in the R-80, CBD-R, CBD-P
{(when not combined with the S-7 zone), CBD-C, CBD-X, S-2, or §-15 zone and results in
more than one hundred thousand (100,000} square feet of new floor area.

2. Uses. Any project that involves any of the following activity or facility types except where the
proposal involves only accessory parking, the resumption of a discontinued nonconforming
activity, or an addition to an existing activity which does not increase the existing floor area by
more than twenty (20}-percent (20%):

a.

Activities:

i. Residential Care Residential,

ii. Service Enriched Hdusing Residential,
iii. Transitional Housing Residential,

iy. Emergency Shelter Residential,

v. Extensive impact Civic,

vi. Fast-food Restaurant Commercial,

vii. Convenience Market Commercial,

viii. Alcoholic Beverage Sales Commercial or sale of alcoholic beverages at any full-
service restaurant in a location described by Section-17-102-210_17.103.030(B),

ix. Heavy Manufactuhng,

X.  Small Scale Transfer and Storage Hazardous Waste Management,
xi. Industrial Transfer/Storage Hazardous Waste Management,

xii. Mining and Quarrying Extractlve,:

xiii. Special Health Care Civic Activities.

Facilities;
i.  Drive-Through,
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i. Advertising Sign, except when the facilty meets the requirements of Section
17.11.090,

#i—-SpocialHealth-Care Civie-Activitios-
Special Situations. Any project that involves any of the following situations:
a. Any project that requires development of ah Environmental Impact Report (EIR);

b.  Any single establishment containing a Commercial or Industrial Activity, or portion thereof,
which is located in any residentiai zone and occupies more than five thousand (5,000)
square feet of floor area, except where the proposal involves only the resumption of a
nonconforming activity,

c. Off-Street Parking Facilities in the C-40, CBD-P, CBD-C, CBD-X, and S-2 zones senving
fifty (50) or more vehicles; )

d. Transient Habitation Commercial Activities in the C-40 and C-45 zones;

e. Monopole Telecommunications Fagcilities in, or within three hundred (300) feet of the
houndary of, any residential or HBX zone;

f.  Any project in the OS zone listed as requiring a major conditional use permit in Chapter
17.11;

g. Any electroplating activity as defined in Section 17.09.040 subject to the provisions of
Section 17.102.340;

h—Any-conditiona I—use—permi-t-appl ication-referred-by-tho-Director-of-City-Planning—to-the-City.
Planning-Commission-for-initial-decision-pursuant-to-Soction-17-134-040({B}X 1)

hi.  Any Telecommunications Fagility in or within one hundred (100) feet of the boundary of any
residential or HBX zone;

ii.  Any Telecommunications Facility whose antennas and equipment are not fully concealed
from view within three hundred (300) feet of the boundary of the RH, RD, RM, RU-1, or
RU-2 zones, or any HBX zone.

17.134.040 - Procedures for consideration.

A.  Major Conditional Use Permits.

1.

in All Zones. An application for a major conditional use permit shall be considered hy the City
Planning Commission which shall hold a public hearing on the application. Notice of the hearing
shall be given by posting an enlarged notice on the premises of the subject property involved in
the application. Notice of the hearing shall also be given by mail or delivery to all persons shown
on the last available equalized assessment roll as owning real property in the city within three
hundred (300) feet of the property involved; provided, however, that failure to send notice to any
such owner where his or her address is not shown in said records shall not invalidate the
affected proceedings. All such notices shall be given not less than seventeen (17) days prior to
the date set for the hearing. While the hearing is open, anv interested party must enter into the .
record anv jssues and/or evidence to the Commission for its congjderation; failure to do so will
preclude the party from raising such issues during the appeal hearing and/or in court. The
Commission shall determine whether the proposal conforms to the general use permit criteria
set forth in Section 17.134.050 and to other applicable use permit criteria, and may grant or
deny the application for the proposed conditional use permit or require such changes or impose
such reasonable conditions of approval as are in its judgment necessary to ensure conformity to
said criteria. The determination of the Commission shall become final ten (10) calendar days
after the date of decision unless appealed to the City Council in accordance with Section
17.134.070. Anv party seeking to appeal the determination will be limited to jssues and/or
evidence presented to the Commission prior to the close of the Commissjon’s public hearing on
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the matter. In the event the last date of appeal falls on a weekend or holiday when city offices
are closed, the next date such offices are open for business shall be the last date of appeal.

2. Alcoholic Beverage Sales Activities in Alcoholic Beverage Sales License Overconcentrated
Areas. In addition to following the provisions of subsection (A)(1) of this section, the City
Planning Commission shall also determine whether the proposal conforms to the criteria for
findings of "Public Convenience and Necessity" set forth in Section—17-102.240
17.103.030(B)(3).

3. In the OS Zone. Applications for conditional use permits in the OS zone shall be subject to the
special use permit review procedure for the OS zone established in Chapter 17.135.

B. Minor Conditional Use Permits. -

1. In All Zones. An application for a minor conditional use permit shall be considered by the
Director of City Planning. However, the Director may, at his or her discretion, refer the
application to the City Planning Commission for decision rather than acting on it himself or
herself. In this case, the application shall still_be considered a minor permit, but_shall_be
processed according to the procedure in_as—a—major—conditional--Use—permit—pursuant—to
subsection A of this section. In_these_instances. anv other minor_permits associated with_the
appiication shall be considered concurrentiv by the Planning Commission, pursuant to Section
17.130.090. At-his-or—her-discrotion—an-administrative-hearing-may—bo-held—Notice shall be
given by posting an enlarged notice on the premises of the subject property involved in the
application; notice shall also be given by mail or delivery to all persons shown on the last
available equalized assessment roll as owning real property in the city within three hundred
{300) feet of the property involved; provided, however, that failure to send notice to any such
owner where his or her address is not shown in said records shall not invalidate the affected
proceedings. All such notices shall be given not less than seventeen (17) days prior to the date
set for the hearing, if such is to be held, or, if not, for decision on the application by the Director.
Any interested party must enter into the record any issues and/or evidence: (a) to the Director
priofl to the close of the writien public comment period for his or her consideration, or (b) to the
Commission while the hearing is open for its consideration, whichever is applicable: failure to do
so will preclude the party from raising such issues during the appeal hearing and/or in court,
The Director shall determine whether the proposal conforms to the general use permit criteria
set forth in Section 17.134.050 and to other applicable use permit criteria, and may grant or
deny the application for the proposed conditional use permit or reguire such changes in the
proposed use or impose such reasonable conditions of approval as are in his or her judgment
necessary to ensure conformity to said criteria. The determination of the Director of City
Planning shall become final ten {10) calendar days after the date of decision unless appealed to
the City Planning Commission in accordance with Section 17.134.060. In those cases which are
referred to the Commission by the Planning Director, the decision of the Commission’ shall
become tinal ten (10) days after the date of decision unless appealed to the City Council in
accordance with Section 17.134.070. Any party seeking to appeal the determination will be
limited to issues and/or evidence presented {a) to the Director prior to the close of the written
public comment period, or (b} to the Commission prior to the close of the Commission's public -
hearing on the matter, whichever is applicable._In the event the last date of appeal falls on a
weekend or holiday when city offices are closed, the next date such office's are open for
business shall be the last date of appeal. '

2. Inthe OS Zone. Applications for conditional use permits in the OS zone shall be subject to the
special use permit review procedure for the OS zone established in Chapter 17.135.

C. Alternative Notification Procedures. If the conditions as set forth in Section 17.130.020 apply,
alternative notification procedures discussed therein may replace or supplement the procedures set
forth in subsections A and B of this section.
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17.134.050 - General use permit criteria.

D. That the proposal conforms to all applicable regular design review criteria set forth in the regular
design review procedure at Section 17.136.050;

F. For proposals involving a One- or Two-Family Residential Facility: If the conditional use permit
concerns a regulation governing maximum height, minimum yards, maximum lot coverage, or
maximum ficor area ratio, the proposal also conforms with at least one of the following
additional criteria:

1. The proposal when viewed in its entirety will not adversely impact abutting residences to
the side, rear, or directly across the street with respect to solar access, view blockage and
‘privacy to a degree greater than that which would be possible if the residence were built
according to the applicable regulation, and, for conditional use permits that allow height
increases, the proposal provides detailing, articulation or other design treatments that
mitigate any bulk created by the additional height; or

2. Atleast sixty (80)-percent (60%) of the lots in the immediate context are already developed
and the proposal would not exceed the corresponding as-built condition on these lots, and,
for conditional use permits that allow height increases, the proposal provides detailing,
articulation or other design treatments that mitigate any bulk created by the additional
height. The immediate context shall consist of the five (5) closest lots on each side of the
project site plus the ten (10) closest lots on the opposite side of the street (see illustration |-
4b); however, the Director of City Planning may make an alternative determination of
immediate context based on specific site conditions. Such determination shall be in writing
and included as part of any decision on any conditional use permit

17.134.060 - Appeal to Planning Commission—Minor conditional use permits.

Within ten (10) calendar days after the date of a decision by the Director of City Planning on an
application for a minor conditional use permit, an appeal from said decision may be taken to the City
Planning Commission by the applicant or any other interested party. In the case of appeals involving one-
or two-unit Residential Facilities, the appeal shall be considered by the Commission's Residential Appeals
Committee. in the event the last date of appeal falls on a weekend or holiday when city offices are closed,
the next date such offices are open for business shall be the last date of appeal. Such appeal shall be
made on a form prescribed by the City Planning Department and shall be filed with such Department,
along with the appropriate fees required by the City's Master Fee Schedule. The appeal shall state
specifically wherein it is claimed there was an error or abuse of discretion by the Director or wherein his or
her decision is not supported by the evidence in the record. The appeal itself must raise each and every
issue that is contested. along with all the arguments and evidence in the record, previously presented to
the Director of City Planning prior to the close of the written public comment period on the item, which
supports the basis of the appeal: failure to do so will preclude the appellant from raising such issues
during the appeal _andfor_in court. Upon receipt of the appeal, the Secretary of the City Planning
Commission shall set the date for consideration thereof;, which in the case of applications limited to one-
or two- unit Residential Facilities, shall be the date of the Committee's next regulariy scheduled meeting
following the thirtieth day after the appeal is filed. Not less than seventeen {17} days prior to the date of
the Commission's or Committee’s consideration of the appeal, the Secretary shall give written notice to:
the applicant; the appellant in these cases where the applicant is not the appellant, adverse party or
parties, or to the attorney, spokesperson, or representative of such party or parties; other interested
groups and neighborhood associations who have requested notification; and to similar groups and
individuals as the Secretary deems appropriate, of the date and place of the hearing on the appeal.
During the hearing on the appeal, the appellant will be limited to issues and/or evidence presented to the
Director of City Planning_prior to the close of the written public comment period for the underiying decision
being appealed. The appellant shall not be permitted to present any other evidence (written oral. or
otherwise) during the appeal process. In considering the appeal, the Commission or, if applicable, the
Committee shall determine whether the proposal conforms to the general use permit criteria set forth in
Section 17.134.050 and to any other applicable use permit criteria, and may grant or deny a permit or
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require such changes in the proposed use or impose such reasonable conditions of approval as are in its
judgment necessary to ensure conformity to said criteria. The decision of the Commission or, if
applicable, the Committee shall be final, .

17.134.070 - Appeal to Council—Major conditional use permits.

A, With the exceptions of appeal for adult entertainment activities, appeals to the City Council shall be
governed by the following:

Within ten (10} calendar days after the date of a decision by the City Planning Commission on an
application for a major conditional use permit, an appeal from said decision may be taken to the City
Council by the applicant, the permit holder, or any other interested party. In event the last date of appeal
falls on a weekend or holiday when city offices are closed, the next date such offices are open for
business shall be the last date of appeal. Such appeal shall be made on a form prescribed by the
Commission and shall be filed with the City Clerk, along with the appropriate fees reouired by the City's
Master Fee Schedule. The appeal shall state specifically wherein it is claimed thére was an error or
abuse of discretion by the Commission or wherein its decision is not supported by the evidence in the
record. The appeal itself must raise each and every issue that is contested, along with all the arguments
and evidence in the record. previously presented to City Planning Commission prior to_the close of its
public hearing on the item, which supports the basis of the appeal; failure to do so will preclude the
appellant from raising such issues during the appeal and/or in court. Upon receipt of the appeal, the
Council shall set the date for consideration thereof. After setting the hearing date, the Council, prior to
- hearing the appeal, may refer the matter back to the Planning Commission for further consideration and
advice. Appeals referred to the Planning Commission shall be considered by the Commission at its next
available meeting. Any such referral shall be only for the purpose of issue clarification and advice. In all
cases, the City Council shall retain jurisdiction and, after receiving the advice of the Planning
Commission, shall hold a hearing on and decide the appeal. The City Clerk shall notify the Secretary of
the City Planning Commission of the receipt of said appeal and of the date set for consideration thereof,
and said Secretary shall, not less than seventeen (17) days prior thereto, give written notice to: the
applicant; the appellant in those cases where the applicant is not the appellant, adverse party or parties,
or to the attorney, spokesperson, or representative of such party or parties; other interested groups and
neighborhood associations who have requested notification; and to similar groups and individuals as the
Secretary deems appropriate, of the date and place of the hearing on the appeal. During the hearing on
the appeal, the appellant will be limited to issues and/or evidence presented prior to the close of the City
Planning Commission’s public hearing on the item. The appellant shall not be permitted to present any
other evidence (written, oral, or otherwise) during_the appeal process. In considering the appeal, the
Council shall determine whether the proposed use conforms to the applicable use permit criteria, and
may grant or deny a permit or require such changes in the proposed use or impose such reasonable
conditions of approval as are, in its judgment, necessary to ensure conformity to said criteria. The
decision of the City Council shall be made by resolution and shall be final. The-City-Council-shall-vote-on
the-appealwithin-thifty(30} days-afterits-first-hearing of-the-appeal—H-the-Councilis-unable-to-decide-the
appeal-at-that-mesting—i-shall-appearfora-vote-on-each-regularreeting-of-the-Council-thereatierunti
deoided-

B. Appeals to the City Council relating to adult entertainment activities shall be governed by the
following:

Within ten (10) calendar days after the date ef a decision by the City Planning Commission on an
application for a major conditional use permit, an appeal from said decision may be taken to the City
Council by the applicant, the permit holder, or any other interested party. In event the last date of appeal
falls on a weekend or holiday when city offices are closed, the next date such offices are open for
business shall be the last date of appeal. Such appeal shall be made on a form prescribed by the
Commission and shall be filed with the City Clerk, along with the appropriate fees reguired by the City's
Master Fee Schedule. The appeal shall state specifically wherein it is claimed there was an error or
abuse of discretion by the Commission or wherein its decision is not supported by the evidence in the
record. The appeal itself must raise each and every issue that is contested, along with all the arguments
and evidence_in the record, previously presented to City Planning Cormmission prior to the close of its

Oakland, California, Code of Ordinances Page 274



public hearing on the item. which supports the basis of the appeal; failure to do so will_preclude the
appellant from raising such issues during the appeal and/or in court. Upon receipt of the appeal, the
Council shall set the date for consideration thereof. The City Clerk shall notify the Secretary of the City
Planning Commission of the receipt of said appeal and of the date set for consideration thereof; and said
Secretary shall, not less than seventeen (17) days prior thereto, give written nptice to; the applicant; the
appellant in those cases where the applicant is not the appellant, adverse party or parties, or to the
attorney, spokesperson, or representative of such party or parties; other interested groups and
neighborhood associations who have requested notification; and to similar groups and individuals as the
-Secretary deems appropriate, of the date and place of the hearing on the appeal. During the hearing on
the appeal. the appellant will be limited to issues and/or evidence presented prior to the close of the City
Planning Commission's public hearing on the item. The appellant shall not be permitted to_present any
other_evidence (written, oral, or otherwise) during the appeal process. In considering the appeal, the
council shall determine whether the proposed use conforms to the applicable special use permit criteria,
and shall grant the permit if it determines that all the said criteria are present or require such chances in
the proposed use or impose such reasonable conditions of approval as are, in its judgment, necessary to
ensure conformity to said criteria. The decision of the City Council shall be made by resolution and shall
be final. The City Council shall vote on the appeal within thirty (30) days after its first hearing of the
appeal_and_—f-the Council-is-unable-to-decide-the-appeal-at-that-meeting—it-shall-appear-for-a-vote-on
each-regular-mooting-of-the-Council-thereafter-unti-decided—n-any-ovont-however-the-City-Council must
decide the appeal within sixty (60) days of the appeal being filed.

17.134.110 - Conditional use permit related to planned unit development or subdivision,

Whenever a conditional use permit is required for a proposal also requiring a planned unit
development permit, application for the use permit shall be included in the application for the planned unit
development permit and shall be processed and considered as part of same. Whenever a conditional use
permit is required within a proposed subdivision, the application for the use permit may be submitted with
the tentative map or tentative parcel map required by the Oakland Municipal Code, and may be
processed and considered therewith. In either case, however, the reviewing officer or body shall, in
considering such a use permit, determine whether the proposal conforms to all the applicable use permit
criteria.
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17.135.020 - Exemptions.

A.  Projects approved by the City Council in conjunction with the public art program, Measure AA (1989),
Measure K (1990}, and Measure | (1996) ;

B. Business and Advertising Signs. Business and Advertising Signs are exempt from these provisions
only when a city agency enters into an agreement with a private enterprise to enhance public park
facilities and/or programs, and the private enterprise is a principal provider of cash andfor in-kind
contribution toward the enhancements. Such signs will meet the requirements of Section 17.11.090.

17.135.030 - Procedure for consideration.

C. Public Hearing. A public hearing shall be required for any change in use or improvement and
shall be conducted and heard by the City Planning Commission and/or the Parks and
Recreation Advisory Commission, as provided by subdivisions 1 and 2 of this subsection.

1. Major Conditional Use Permits.

a.  An application for a major conditional use permit, as required by Sections 17.11.060
and 17.11.090, shall be considered first by the Parks and Recreation Advisory
Commission (PRAC) and second by the City Planning Commission. Each commission
shall conduct a public hearing on the application. Notice of the PRAC hearing shall
follow the procedure outiined at Section 17.135.030(C)}(2). Notice of the City Planning
Commissicn hearing shall be given by posting an enlarged notice on the premises of
the subject property. At the discretion of the Director, notice of the public hearing may
also be provided on utility poles within three hundred (300) feet of such park or open
space land. Notice of each hearing shall also be given by mail or delivery to all
persons owning real property in the city of Oakland within three hundred {300) feet of
the property involved; provided, however, that failure to send notice to any such owner
where his or her address is not shown in said records shall not invalidate the affected
proceedings. All such notices shall be given not less than seventeen (17) days prior to
the date set for the hearing. Notice shall also be provided to those community or
neighborhood groups included in the Planning Department database that are within
the service area radius of the impacted park. Additional outreach shall be provided
through press releases and other notification as warranted by the size and locaticn of
the project.

b. The PRAC shall schedule its public hearing within foriy-five (45) days after receiving
the application for consideration. The PRAC shall make a recommendation to the
Planning Commissicn at the conclusicn of the hearing. in the event the PRAC has not
acted on the application within forty-five (45) days, the project shall automatically be
forwarded to the City Planning Commission.

¢. The City Planning Commission shall determine whether the proposal conforms to the
use permit criteria set forth in Section 17.11.110 and to other applicable criteria, and
shall make a recommendation to grant or deny the application, or recommend such
changes or impose such conditions of approval as are in its judgment necessary to
ensure conformity to said criteria. The determination of the Commission shall become
tinal within ten calendar days after the date of the decision unless appealed to the City
Council in accordance with Section 17.134.070.

2.  Minor Conditional Use Permits.

a. An application for a minor conditional use permit, as required by Sections 17.11.060
and 17.11.090, shall be considered by the Parks and Recreation Advisory
Commission prior to a final decision by the Director of City Planning. The Parks and
Recreation Advisory Commission shall hold a noticed public hearing on the
application and shall make a recommendation to grant or deny the application, or
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recommend such changes or conditions of approval as are in its judgment necessary.
Notice of the public hearing shall be provided by posting an enlarged notice on the
premises of the park or open space land. At the discretion of the Director, the meeting
notice may also be provided on utility poles within three hundred (300) feet of such
park or open space land. Notices shall also be mailed to neighborhood organizations
and individuals who have expressed an interest in the subject park or project area.

b. The Director of City Planning shall determine whether the proposal conforms to the
special use permit criteria set forth in Section 17.11.110 and to other applicable
criteria and shall grant, deny, or conditionally grant the permit The determination of
the Director of City Planning shall become final within ten calendar days after the date
of the decision unless appealed to the City Planning Commission in accordance with
Section 17.134.060. If no action is taken by the Director of City Planning within thirty
{30) days of the Parks and Recreation Advisory Commission's recommendation, the
project shall be deemed approved.

17.135.040 - Referral to Landmarks Preservation Advisory Board.

. Any project in the OS zone requiring a major or minor conditional use permit shall be subject to
review by the Landmarks Preservation Advisory Board if that project is located:

A, Within the S-7 zone;

B. On a site that could poténtially impact a structure, site, or feature that is listed on the State or
National Registers, or that has been formally designated as an Oakland landmark.

For projects requiring a minor conditional use permit, this review shall be made after the public
hearing of the Parks and Recreation Advisory Commission and before the final decision of the Director of
City Planning. For projects requiring a major conditional use permit this review shall be made after the
public hearing of the Parks and Recreation Advisory Commission and before the public hearing of the
City Planning Commission. The Landmarks Preservation Advisory Board may recommend modifications
to the project that it deems necessary to ensure that the historic value of the structure, site, or feature is
not adversely impacted. If no action is taken by the Landmarks Preservation Advisory Board within thirty
(30) days of its receipt of the application, the project will be forwarded to the Planning Commission (for
major conditional use permits) or Director of City Planning (for minor conditional use permits).
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Chapter 17.136 - DESIGN REVIEW PROCEDURE

Sections:

A

17.136.010 - Title, purpose, and applicability.
17.136.020 - Application,
17.136.025 - Exemptijons from design review,

17.136.030 - Small project design review.

17.136.035 - Small projeéct design review criteria.

17.136.040 - Regular design review.

17.136.050 - Regular design review criteria. ‘
17.136.055 - Special regulations for historic properties in the central business district zones.

17.136.060 - Review by Landmarks Board in certain cases.

17.136.070 - Special regulations for designated landmarks.

17.136.075 - Regulations for demolition or removal of designated historic properties and
potentially designated historic properties.

17.136.080 - Appeal to Planning Commission—Regular design review.
17.136.090 - Appeal to City Council—Regular design review.

17.136.100 - Adherence to approved plans.

17.136.120 - Design review related to conditional use permit, planned unit development, variance,
or subdivision. -

17.136.130 - Limitation on resubmission—Small project design review.

17.136.025 - Exemptions from design review.

B.  Definition. The following types of work are exempt from design review, pursuant to all provisions in
Section 17.136.025(A):

1. Additions or Alterations.

a.
b.

Projects not requiring a building permit, except if otherwise specified below;

Repair or replacement of existing building components in a manner that visually matches
the existing or historical design of the structure;

After notice to the Director of City Planning, demolition or removal of either:

iy Structures declared to be unsafe by the Building Official or the City Council. "Unsafe
structures” means structures found by the Building Official or the City Council, to
require immediate issuance of a .demolition permit to protect the public health and
safety, or

i) Structures declared be a public nuisance by the Building Official or City Council that
are not Designated Historic Properties or Potentially Designated Historic Prope_rtie:s.

Secondary Units of five--hundred (500) square feet or less on a lot with only one existing or
proposed primary dwelling unit, pursuant to all regulations in Section—17Z402360
17.103.080;

Oakland, California, Code of Ordinances ’ Page 278



Floor area additions within the existing building envelope not involving the creation of a
dwelling unit;

Cumulative additions over a three (3) year period not involving the creation of a dwelling
unit that are outside the existing building envelope and equal ne more than ten percent
(10%) of the total floor area or footprint on site;

For Commercial, Civic, or Industrial Facilities and the Non-residential Portions of Mixed-
Use Development Projects, any addition or alteration on a roof that does not project above
the existing parapet walls; and any addition or alteration not otherwise exempt which is
used as a loading dock, recycling area, utility area, or similar open structure addition that is
no higher than six (8) feet above finished grade, less than five hundred (500) square feet in
floor area or footprint, and is visually screened from neighboring properties; such
exemptions shall only permitted where the proposal conforms with all Buffering regulations
in Chapter 17.110 and all Performance Standards in Chapter 17.120;

Areas of porch, deck or balcony with a surface that is Iess than thirty (30} inches above

finished grade.

2. Signs,

a.

A change of sign face copy or new sign face within an existing Advertisement Sign or a
change of sign face copy within Business or Civic Sign structures so long as the structure
and framework of the sign remain unchanged and the new sign face duplicates the colors
of the original or, in the case of an internally illuminated sign, the letter copy is light in color
and the background is dark;

. Installation, alteration or removal of Realty Signs, Development Signs, holiday decorations,

displays behind a display window .and, except as otherwise provided in Section .
17.114.120(C), for mere changes of copy, including cutouts, on Signs which customarily
involve periodic changes of copy:;

New or modified Signs conforming to an approved Master Sign Program pursuant to
Section 17.104.070.

3. Other Projects.

a.

Sidewalk Cafes that have a maximum of five (5) tables and no more than fifteen (15) chairs
and/or do not have any permanent structures in the public right of way, pursuant to Section
47-102-33517.103.090:

Solar Power Production Equipment The installation of Solar Power Production Equipment

~ is exempt from design review within any zoning district

17.136.030 - Smailt project design review,

B. Definition of "Small Project’. Small Projects are limited to one or more of the following types of work:

1. Additions or Alterations.

a.

Repair or replacement of existing building components in a manner that is compatible with,
but not necessarily identical to, the property's existing or historical design;

Except as otherwise specified in Sections 17.138.025, and 17.136.040, demolition or
removal of structures not involving a Designated Historic Property or Potential Designated
Historic Property, on a site where the zoning regulations require design review to alter the
exterior appearance of the applicable building facility, regardless of whether the owner
intends to create a surface parking lot or a vacant lot pursuant to Section 15.36.080;

Cumulative additions over a three (3} year period not involving the creation of a dwelling
unit that are outside the existing building envelope and equal more than ten percent (10%)
of the total fioor area or footprint on site, but do not exceed one thousand (1000) square
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feet or one hundred percent (100%) of the total floor area or footprint on site, whichever is
less;

d. Secondary Units of more than five hundred (500) square feet in floor area, but not
exceeding nine-—-hundred (900) square feet or fifty percent (50%) of the floor area of the
primary dwelling unit whichever is less, pursuant to all regulations in Section—17-102360
17.103.080;

e. For commercial, civic, or industrial facilities and the non-residential portions of mixed-use
development projects, changes to storefronts or street-fronting facades, such as: (i)
replacement or construction of doors, windows, bulkheads and nonstructural wall infill, or
(ii) restoration of documented historic fabric.

2. Fences, barriers, and similar freestanding walls.

a. For Residential Zones and Residential Facilities, any fence, barrier, or similar freestanding
wall exceeding forty-two (42) inches in height in the front yard and street-side yards but
not exceeding six (8) feet in height pursuant to Section 17.108.140,

b. For Commercial Zones, Industrial Zones, and S-1, $-2, S-3, and S$-15 Zones, any fence,
barrier, or similar freestanding wall exceeding eight (8) feet in height within ten (10) feet of
any abutting property in a residential zone, but not exceeding ten (10) feet in height
pursuant to Section 17.108.140,

3. Signs.

a. New or modified Signs, excluding Signs requiring Regular Design Review, Conditional Use
Permit or Variance, pursuant to the zoning regulations of Title 17 of the Qakland Planning
Code; and Signs conformlng to an approved Master Sign Program, pursuant to Section
17.104.070;

b. New or modified awnings or other similar facilities;
c. Color changes to Signs, awnings or other similar facilities;

d. installation of fiags -or banners having any permanent structure within the public right of
way, pursuant to the same regulations for sidewalk cafes in Sect;on—1—7—102—335
17.103.090B.:

C. Procedures for Consideration — Small Project Design Review. The Director of City Planning may, at
his or her discretion, consider an application for small project design review according to the
following Three-Track process, or if additional consideration is required, determine that the proposal
shall be reviewed according to the regular design review procedure in Section 17.136.040.

1. Track One Procedure — Smal! Project Design Review Proposals Not Involving a Local Register
Property; or an Upper-Story Addition requiring the Track Three review procedure pursuant to
Subsection (C)(3):

a. The Director of City Planning, or his or her designee, shall determine whether the proposal
meets the requirements for small project design review as set forth in this section.

b. Decision by the Director of City Planning. The Director, or his or her designee, may
approve or disapprove a Track One proposal determined eligible for small project design
review and may require such changes therein or impose such reasonable conditions of
approval as are in his or her judgment necessary to ensure conformity to the applicable
small project design review criteria in Section 17.136.035.

¢. The decision by the Director, or his or her designee, shall be tinal immediately and not
appealable.

2. Track Two Procedure — Small Project Design Review Proposals Involving a Local Register
Property: '
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a.

"The Director of City Planning, in concert with the City of Oakland's Historic Preservation

staff, shall determine whether a proposed addition or alteration involving a Local Register
Property will have a significant effect on the property's character-defining elements.
"Character-defining elements” are those features of design, materials, workmanship,
setting, location, and association that identify a property as representative of its period and
contribute to its visual distinction or historical significance, Any proposed addition or
alteration determined to have a significant effect on a Local Register Property's character-
defining elements shall be reviewed instead according to the regular design review
procedure in Section 17.136.040. Any proposed addition involving an upper-story addition
of more than two hundred fifty (250) square feet in floor area or footprint to a One- or Two-
Family Residential Facility or to any Building Facility in the HBX zones that is determined
eligible for small project design review and to not have a significant effect on the property's
character-defining elements, shall be reviewed according to the Track Three procedure in
Section 17.136.030(C)(3). ’

Decision by the Director of City Planning. The Director, or his or her designee, may
approve or disapprove a Track Two proposal determined eligible for small project design
review and may require such changes therein or impose such reasonable conditions of
approval as are in his or her judgment necessary to ensure conformity to the applicable
small project design review criteria in Section 17.136.035,

The decision by the Director, or his or her designee, shall be tinal lmmed|ately and not
appealable.

3. Track Three Procedure — Small Project Design Review Proposals involving an Upper-Story
Addition of More than Two Hundred Fifty (250) Square Feet in Floor Area or Footprint to a One-
or Two-Family Residential Facility or an over eight (8) foot increase in the height of any Building
Facility in the HBX zones, not including allowed projections above the height limits listed in
17.108.030;

a.

The Director of City Planning, or his or her designee, shall determine whether the proposal
meets the requirements for small project design review as set forth in this section.

At the time of small project design review application, the' owner of the affected property, or
his or her authorized agent shall obtain from the City Planning Department a list of names
and mailing addresses of all persons shown on the last available equalized assessment roll
as owning the City of Oakland lot or lots adjacent to the project site and directly across the
street abutting the project site; a notice poster to install on the project site; and a Notice to
Neighboring Property Owners form which includes the project description and contact
information.

Prior to the subject application being deemed -complete, the applicant shall install the
notice poster provided at the time of application at a location on the project site that is
cleariy visible from the street, alley, or private way providing access to the subject lot; and
provide by certified mail or delivery to all persons shown on the last available equalized
assessment roll as owning the City of Oakland lot or lots adjacent to the project site and
directly across the street abutting the project site, a copy of the completed project notice
form, as well as a set of reduced plans (consisting of at least a site plan and building
elevations that show all proposed exterior work).

All required posting of the site and notification of adjacent and across the street property
owners shall be completed by the project applicant not less than ten (10) days prior to the
eariiest date for final decision on the application. During the required noticing peried, the
Planning Department shall receive and consider comments from any interested party, as
well as accept requests for a meeting with City Planning staff.

Decision by the Director of City Planning. Prior to final decision, City Planning staff shall
hold a single meeting with interested parties whenever such a meeting request is received
in writing by the Planning Department during the small project design review comment
period. Following any such meeting with interested. parties, the Director, or his or her
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designee, may approve or disapprove a Track Three proposal determined eligible for small
project design review and may require such changes therein or impose such reasonable
conditions of approval as are in his or her judgment necessary to ensure conformity to the
applicable small project design review criteria in Section 17.136.035,

f ' The decision by the Director, or his or her designee, shall be ﬁnél immediately and not
appealable.

17.136.040 - Regular design review.

A,

Applicability. "Regular design review" shall apply to proposals that require design review pursuant to
the zoning regulations of Titie 17 of the Oakland Planning Code, but do not qualify for a design
review exemption as set forth in Section 17.136.025 or small project design review as set forth in
Section 17.136.030. Projects requiring regular design review include, but are not limited to, the
following types of work:

1. Any proposal involving one or more of the facility, activity, building, structure, or development
types that require design review pursuant to the zoning regulations of Title 17 of the Oakland
Planning Code, but does not qualify for a design review exemption as set forth in Section
17.136.025, or small project design review as set forth in Section 17.136.030;

2. Any construction, addition or alteration of structures requiring a conditional use permit or
variance, pursuant to the zoning regulations of Title 17 of the Oakland Planning Code;

3. New construction of one or two dwelling units, other than a secondary unit;

4.  New construction of three or more dwelling units, or adding units to a property for a total of three
or more dwelling units on site;

New construction of principal facilities in the HBX zone,

6. The creation of any new HBX work/live unit or HBX live/work unit (see Sections 17.65.160 and
17.65.170). This requirement shall apply for both: a) conversions of existing facilities to contain
either of these unit types, and b) the construction of new buildings that contain either of these
unit types;

7. Cumulative additions ovér a three (3) yeaf period not involving the creation of a dwelling unit
that are outside the existing building envelope and exceed one thousand (1,000) square feet or
one hundred percent (100%) of the total floor area or footprint on site, whichever is less;

8. Exceptions to the parking accommodation requirements for one- and two-family. Residential
Facilities in-Section-17-102-380- Section 17.116.075;

8. New or modified Signs not qualifying for a design review exemption as set forth in Section
17.136.025 or small project design review as set forth in Section 17.136.030;

10. Proposals for new or modified Telecommunications Facilities, pursuant to Chapter 17.128, but

excluding those alterations to existing Telecommunications Facilities listed as a Small Project in .
Section 17.136.030(B);- :

11. Demolition or removal of any structure, or portion thereof, where the replacement project
requires Regular Design Review, Conditional Use Permit or Variance;

12. . Demolition or removal of any Designated Historic Property (DHP) or Potential Designated
Historic Property (PDHP) pursuant to Section 17.136.073,

Pre-Application Review—Regular Design Review. Prior to application for regular design review, any
applicant or his or her representative seeking eariy project feedback may submit for a pre-application
review of the proposal by a representative of the City Planning Department. For. projects of a larger
scale or involving a significant policy issue, the Director of City Planning may, at his or her discretion,
request that an applicant or his or her representative submit for a pre-application review of the
proposal. During a pre-application review, the City representative will provide information about
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applicable design review criteria and pertinent procedures, including the opportunity for advice from
outside design professionals. Where appropriate the City representative may also informally discuss
possible design solutions, point out potential neighborhood concerns, and mention local
organizations which the applicant is encouraged to contact before finalizing the proposal.

C. Procedure for Consideration of Regular Design Review Proposals which Involve an Initial Decision
by the Director of City Plannlng — Decisions Not Ultimately Appealable to City Council.

1.

Decision by the Director of City Planning. An application for regular design review that is not
referred to the City Planning Commission for initial decision as specified in Section
17.136.040(D) shall be considered by the Director of City Planning.

Notification Procedures. Notice shall be given by posting an enlarged notice at a location on the
project site that is cleariy visible from the street alley, or private way providing access to the
subject lot. Notice shall also be given by mail or delivery to all persons shown on the last
available equalized assessment roll as owning real property in the City within three—hundred
{300) feet of the project site; provided, however, that failure to send notice to any such owner
where his or her address is not shown in said records shall not invalidate the affected
proceedings. All such notices shall be given not less than seventeen (17) days prior to the date
set for decision on the application by the Director. During the required noticing period, the
planning department shall receive and consider comments from any interested party.

The Director or the applicant may seek the advice of outside design professionals. Any
interested party must enter into the record any issues and/or evidence to the Director prior to
the close of the written public comment period for his or her consideration; failure to do so will
preclude the party from raising such issues during the appeal hearing and/or in court The
Director shall determine whether the proposal conforms to the applicable design review criteria,
and may approve or disapprove the proposal or require such changes therein or impose such

- reasonable conditions of approval as are in his or her judgment necessary to ensure conformity

to said criteria.
Finality of Decision. A decision by the Director shall become final ten (10) calendar days after

‘the date of initial decision unless appealed to the City Planning Commission or the

Commission's Residential Appeals Committee in accordance with Section 17.138.080. Anv
party seeking to appeal the determination will be limited to issues and/or_evidence presented to
the Director prior to the close of the written public comment period. In the event that the last
date of appeal falls on a weekend or holiday when City offices are closed, the next date such
offices are open for business shall be the last date of appeal. Appeals considered by the City
Planning Commission or the Commission's Residential Appeals Committee under the
procedures specified In Section 17.136.080 shall be final immediately and are not ultimately
appealable to the City Council.

D. Procedure for Consideration of Regular Design Review Proposals which Involve an Initial Decision
by the City Planning Commission_ — Decisions Ultimately Appealable to City Council.

1.

Decision by the City Planning Commission. The Director of City Planning may, at his or her
discretion, refer an application for regular design review to the City Planning Commission for an
initial decision rather than acting on it himself or herself. In this case, the application shall still be
considered a minor permit, but shall be processed according to the procedure in thig
subsection. In these instances, any other minor permits associated with the application shall be
considered concurrently by the Planning Commission, pursuant to Section 17.130.090.
17-130-080: However, if the project involves a major variance or major conditional use permit
requires an Environmental Impact Report {EIR); or results in twenty-five thousand {25,000)
square feet or more of new nonresidential floor area and is located in any zone other than the
R-80, CBD-R, CBD-P (when not combined with the S-7 zone), CBD-C, CBD-X, S-2, or S-15
zones, the Director of City Planning shall refer the application to the City Planning Commission
for an initial decision rather than acting on it himself or herselt

Notification Procedures. Notice shall be given by posting an enlarged notice at a location on the
project site that is clearly visible from the street, alley, or private way providing access to the
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subject lot Notice shall also be given by mail or delivery to all persons shown on the last
available equalized assessment roll as owning real property in the City within three hundred
(300) feet of the project site; provided, however, that failure to send notice to any such owner
where his or her address is not shown in said records shall not invalidate the affected
proceedings. All such notices shall be given not less than seventeen {17) days prior to the date
set for a hearing before the Commission. During the required noticing period, the planning
department shall receive and consider comments from any interested party.

The Planning Commission may seek the advice of outside design professionals. While_the
hearing is open, anv interested party must enter into the record anv issues and/or evidence to
the Commission for its consideration; failure to do so will preclude the party from raising such
issues during the appeal hearing and/or in court. The Commission shall determine whether the
proposal conforms to the applicable design review criteria, and may approve or disapprove the
proposal or require such changes therein or impose such reasonable conditions of approval as
are in his or her or its judgment necessary to ensure conformity to said criteria.

Finality of Decision. The initial decision of the Planning Commission shall become final ten {10)
days after the date of decision unless appealed to the City Council in accordance with Section
17.136.090. Any party seeking to appeal the determination will be limited to issues and/or
evidence presented to the Commission pricr to the close of the Commissicn's public hearing on
the matter. In the event that the last day of appeal falls on a weekend or holiday when City
offices are closed, the next date such offices are open for business shall be the last date of
appeal.

Alternative Notification Procedures. If the conditions as set forth in Section 17.130.020 apply,
alternative notification procedures discussed therein may replace or supplement the procedures set
forth in suhsections C and D of this section.

17.136.050 - Regular design review criteria.

A

B.

B.

For Nonresidential Facilities and Signs.

1.  That the proposal will help achieve or maintain a group of facilities which are well related to
one another and which, when taken together, will result’ in a well-composed design, with
consideration given to site, landscape, bulk, height, arrangement texture, materials, colors,
and appurtenances, the relation of these factors to other facilities in the vicinity, and the
relation of the proposal to the total setting as seen from key points in the surrounding area.
Only elements of design which have some significant relationship to outside appearance
shall be considered, except as otherwise provided in Section 17.136.060;

2. That the proposed design will be of a quality and character which harmonizes with, and
serves to protect the value of, private and public investments in the area;

3. That the proposed design conforms in all significant respects with the Cakland General.
Plan and with any applicable design review guidelines or criteria, district plan, or
development control map which have been adopted by the Planning Commission or City
Council.

' 17.136.056 - Special regulations for historic properties in the central business district zones.

The provisions of this Section shall only apply to proposals in the Central Business District {CBD}
Zones.

Findings.

1.

Any exterior alteration to a character-defining element of a Designated Historic Property (DHP)
or Potentially Designated Historic Property (PDHP) that 1) does not match its exterior historical
materials or appearance, and 2) is part of the existing building {not part of any proposed
addition} shall be required to meet any applicable criteria in Chapter 17.136 and meet findings
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(a) and (b}, below. The determination of whether a project meets these findings requires
consultation with Historic Preservation staff.

a.

Any replacements of exterior character-defining elements are required because repair is
not feasible. "Character-defining elements" are those features of design, materials,
workmanship, setting, location, and association that Identify a property as representative of
its period and contribute to its visual distinction or historical significance; and

Consultation with Historic Preservation staff has determined that any replacement or repair
that differs from the original feature is compatible with the character of the building, Area of
Primary Importance (AP} or Area of Secondary Importance (ASI), if applicable, and retains
the character-defining appearance of the feature.

2. Approval of applications for projects in an APl that require Regular Design Review approval
may be granted only upon determination that the proposal conforms to any applicable criteria in
Chapter 17.136 and to the following additional criteria:

a.

Any proposed new construction is compatible with the existing API in terms of massing,
siting, rhythm, composition, patterns of openings, quality of material, and intensity of
detailing;

New street frontage has forms that reflect the widths and rhythm of the facades on the
street and entrances that reflect the patterns on the street;

The proposal provides high visual interest that either reflects the level and quality of visual
interest of the API contributors or otherwise enhances the visual interest of the API.

The proposal is consistent with the visual cohesiveness of the API. For the purpose of this
finding, visual cohesiveness is the architectural character, the sum of all visual aspects,
features, and materials that defines the APl. A new structure contributes to the visual
cohesiveness of a district if it relates to the design characteristics of a historic district while
also conveying its own time. New construction may do so by drawing upon some basic
building features, such as the way in which a building is located on its site, the manner in
which it relates to the street, its basic mass, form, direction or orientation (horizontal vs.
vertical), recesses and projections, quality of materials, patterns of openings and level of
detailing. When some combination of these design variables are arranged in a new
building to relate to those seen fraditionally in the area, but integral to the design and
character of the proposed new construction, visual cohesiveness results;

Where height is a character-defining element of the API there are height transitions to any
neighboring contributing historic buildings. "Character-defining elements" are those
features of design, materials, workmanship, setting, location, and association that identify a
property as representative of its period and contribute to Its visual distinction or historical
significance. APls with a character-defining height and their character-defining height level
are designated on the zoning maps; and

For additions, the proposal meets either: 1) Secretary of Interior's standards for the
treatment of historic resources; 2) the proposal will not adversely affect the character of the
property or API; or, 3) upon the. granting of a conditional use permit, (see Chapter 17.134
for the CUP procedure) and a hearing in front of the Landmarks Preservation Advisory
Board for its recommendations, a project meets the additional findings in Subsection g.,
below.

For construction of new principal buildings:
i.  The project will not cause the API o lose its status as an API,

i. The proposal will result in a building or addition with exterior visual quality,
craftsmanship, detailing, and high quality and durable materials that is at least equal
to that of the API contributors; and
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ii. The proposal contains elements that relate to the character-defining height of the API,
if any, through the use of a combination of upper story setbacks, window patterns,
change of materials, prominent cornice lines, or other techniques. APIs with a
character-defining height and their character-defining height level are designated on
the zoning maps.

3. Approval of an application for a project that requires Regular Design Review Approval involving
a DHP or PDHP outside of an APl may be granted only upon determination that the proposal
conforms to any applicable criteria in Chapter 17.136 and either meets each criteria (a), (b), and
(c), oronly (d), below:

a.  Any proposed new construction is compatible with the existing district and/or building in
terms of massing, siting, rhythm, composition, patterns of openings, quality of material, and
intensity of detailing;

b. The proposal reflects the quality and visual interest of the building and/or ASl or other\mse
enhances the visual interest of the building or ASI.

The proposal does not disqualify an AS! as an AS!; and

if a project does not meet either finding (a), (b), or (c), above, approval of applications for
projects may still be granted, but only after a hearing in front of the Landmarks
Preservation Advisory Board for its recommendations and determination that the proposal
meets the following criteria: The proposal will result in a signature building within the
neighborhood, City, or regicn based on qualities including, but not necessarily limited to,
exterior visual quality, craftsmanship, detailing, and high quality and durable materials.

C. Required Hearings in Front of the Landmarks Preservation Advisory Board (LPAB).

1. Prior to project approval, the following projects require a hearing in front of the LPAB for its
recommendations and/or advice to the decision making body:

a. Any construction of a new principal building in an AP
b. An addition to a APl contributor when required by 17.136.055(B)(2)(f).

¢. With the exception of additions that are not visible from a street or other public area,
projects in an API that would result in a building taller than the character-defining height of
the district, if any. Districts with a character-defining height and their character-defining
height levels are designated on the zoning maps. An addition is considered "visible from a
street or other public area” if it is located within the "critical design area," defined as the
area within forty (40) feet of any street line, public alley, public path, park or other public

area.

d. New construction or an addition to a building when required by Subsection 17.136.055
B.3.d.

e. Any proposal involving a Local Register Property that requires Regular Design Review
approval.

17.136.060 - Review by Landmarks Board in certain cases.

A

Whenever an application is for regular design review in the S-7 zone, or on a designated landmark
site, the Director of City Planning shall refer the proposal to the Landmarks Preservation Advisory
Board for its recommendations.

Whenever an application is for regular design review in the S-20 zone, and the Director of City
Planning determines that a proposed addition or alteration will have a significant effect on the
property’s character-defining elements that are visible from a street or other public area, the Director
may, at his or her discretion, refer the project to the Landmarks Preservation Advisory Board for its
recommendations. "Character-defining elements” are those features of design,  materials,

Qakland, California, Code of Ordinances Page 286



workmanship, setting, location, and association that identify a property as representative of its period
and contribute to its visual distinction or historical significance. An addition or alteration is normally
considered "visible from a street or other public area” if it affects a street face or public face of the
facility or is otherwise located within the "critical design area," defined as the area within 40 feet of
any street line, public alley, public path, park or other public area.

17.136.070 - Special regulations for designated landmarks.

A. Designation! In any zone, the City Council may designate as a landmark any facility, portion thereof,
or group of facilities which has special character, interest, or value of any of the types referred to in
Section 17.07.030P, The designating ordinance for each landmark shall include a description of the
characteristics of the landmark which justify its designation and a clear description of the particular
features that should be preserved. Each ordinance shall also include the location and boundaries of
a landmark site, which shall be the lot, or other appropriate immediate setting, containing the
landmark. Designation of each landmark and landmark site shall be pursuant to the rezoning and law
change procedure in Chapter 17.144,

17 136.075 - Regulations for demolition or removal of designated historic properues and
potentially designated historic properties.

B. Regular Design Review approval for the demolition or removal of any Landmark, Heritage Property,
‘structure rated "A" or "B" by the Oakland Cultural Heritage Survey, and structure on the City's
Preservation Study List that are not in an S-7 or $-20 zone or Area of Primary Importance (API) as
determined by the Oakland Cultural Heritage Survey may be granted only if the proposal conforms to
the regular_general-design review criteria, all other applicable design review criteria, and the
following additional criteria:

1. The applicant-demonstrates that. a) the existing property has no reasonable use or cannot
generate a reasonable economic return and that the development replacing it will provide
such use or generate such return, or b} the applicant demonstrates that the structure
constitutes a hazard and is economically infeasible to rehabilitate con its present site. For
this finding, a hazard constitutes a threat to health and safety that is not immediate;

2. If_a replacement facility_is_required bv Section 17.136.075(A), tThe design quality of the

replacement facility is equal_or /superior to that of the existing facility; and

3. It is economically, functionally architecturally, or structurally infeasible to incorporate the
historic structure into the proposed development.

E. For proposals that have received Design Review approval pursuant to this section, the issuance of a
demolition permit for any structure or portion thereof may be postponed by the Director of City
Planning for a period not to exceed one hundred twenty (120) days from the date of application for
such permit. The Director may do so upon determination that the structure or portion thereof is listed
as a Local Register Property, or is on a study list of facilities under serious study by the Landmarks
Preservation Advisory Board, the City Planning Commission, or the Director, for possible landmark
designation under Section 17.136.070 or for other appropriate action to preserve it. During the period
of postponement the Board, the Commission, or the Director shall explore means for preserving or
restoring the structure or portion thereof However, demolition may not be postponed under this
section if, after notice to the Director of City Planning, the Building Services Department. the Housing
Conservation Division, their respective appeals boards, or the City Council determines that
immediate demclition is necessary to protect the public health or safety. Any determination made by
the Director of City Planning under this section may be appealed pursuant to the administrative
appeal procedure in Chapter 17.132,
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17.136.080 - Appeal to Planning Commission—Regular design review.

" Within ten (10) calendar days after the date of initial decision by the Director of City Planning on ‘an
application for regular design review under the procedure specified in Section 17.136.040(C), an appeal
from said decision may be taken to the City Planning Commission by the applicant; the Landmarks
Preservation Advisory Board, or any ether interested party. In the case of appeals involving one- or two-
unit Residential Facilities, the appeal shall be considered by the Commission’s Residential Appeals
Committee. In the event the last day of appeal falls on a weekend or holiday when City offices are closed,
the next date offices are open for business shall be the last date of appeal. Such appeal shall be made on
a form prescribed by the City Planning Department and shall-be filed with such Department_along with
the aporopriate fees required by the City's Master Fee Schedule. The appeal shall state specifically
wherein it is claimed there was an error or abuse of discretion by the Director or wherein his or her
decision is not supported by the evidence in the record. The appeal itself must raise each and every issue
that is contested, along with all the arguments_and evidence in the record, previously presented to the
Director of City Planning prior to the close of the written public comment period on_the item, which
supports the basis of the appeal; failure to_do so will preclude the appellant from raising such issues
during the appeal and/or in court. Upon receipt of such appeal, the Secretary of the City Planning
Commission shall set the time for consideration thereot;, Not less than seventeen (17) days prior to the
date of the Commission's or Committee's consideration of the appeal, the Secretary shall give written
notice to:; the applicant; the appellant in those cases where the applicant is not the appellant, adverse
party or parties, or to the attorney, spokesperson, or representative .of such party or parties; other
interested groups and neighborhood associations who have requested notification; and to similar groups
and individuals as the Secretary deems appropriate, of the date and place of the hearing on the appeal. -

During the hearing on the appeal, the appellant will be limited to issues and/or evidence presented to the

Director of City Planning prior to the close of the written public comment period for the underiving decision
being appealed. The appellant shall not be permitted to present any other evidence (written, oral_or

otherwise) during the appeal process. In considering the appeal, the Commission or, if applicable, the
Committee shall determine whether the proposal conforms to the applicable design review criteria, and
may approve or disapprove the proposal or require such changes therein or impose such reasonable
conditions of approval as are in its judgment necessary to ensure conformity to said criteria. The
Commission or, if applicable, the Committee may seek the advice of outside design professionals. The
decision of the Commission or, if applicable, the Committee on a proposal being considered under the
procedure specified in Section 17.136.040(C) shall be final immediately and is not ultimately appealable
to the City Council.

17.136.090 - Appeal to City Council—Regular design review.

Within ten (10) calendar days after the date of initial decision by the City Planning Cornmission on an
application for regular design review under the procedure specified in Section 17.136.040(D), an appeal
from said decision may be taken to the City Council by the applicant, the Landmarks Preservation
Advisory Board, or any other interested party. In the event the last date of appeal falls on a weekend or
holiday when City offices are closed, the next date such offices are open for business shall be the last
date of appeal. No such appeal to the City Council is allowable under the procedure specified in Section
17.136.040(C). Such appeal shall be made on a form prescribed by the Commission and shall be filed
with the City Clerk, along with the appropriate fees required by the City's Master Fee Schedule. The
appeal shall state specifically wherein it is claimed there was an error or abuse of discretion by the
Commission or wherein its decision is not supported by the evidence in the record. The appeal itself must
raise_each and every issue that is contested. along with all the arguments_and evidence in the record,
previously presented to City Planning Commission prior to the close of its public hearing on the item,
which _supports the basis of the appeal; failure to do so will preclude the appellant from raising such
. issues during the appeal and/or in_court. Upon receipt of the appeal, the Council shall set the date for
consideration thereof. After setting the hearing date, the Council, prior to hearing the appeal, may refer
the matter back to the Planning Commission for further consideration and advice. Appeals referred to the
Planning Commission shall be considered by the Commission at its next available meeting. Any such
referral shall be only for the purpose of issue clarification and advice. In all cases, the City Council shall
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retain jurisdiction and, after receiving the advice of the Planning Commlssmn shall hold a hearing on and
decide the appeal.

The City Clerk shall notify the Secretary of the City Planning Commission of the receipt of said
appeal and of the date set for consideration thereof, and said Secretary shall, not less than seventeen
{17} days prior thereto, give written notice to; the applicant;, the appellant in those cases where the
applicant is not the appellant; adverse party or parties, or to the attorney, spokesperson, or representative
of such party or parties; other interested groups and neighborhood associations who have requested
notification; and to similar groups and individuals as the Secretary deems appropriate, of the date and
place of the hearing on the appeal. During the hearing on the appeal, the appellant will be limited to
issues and/or evidence presented prior o the close of the City Planning Commission's_public hearing on
the item. The appellant shall not be permitted to present any other evidence (written, oral. or otherwise)
during the appeal process. In considering the appeal, the Council shall determine whether the proposal
conforms to the applicable design review criteria, and may approve or disapprove the proposal or reguire
such changes therein or impose such reasonable conditions of approval as are in its judgment necessary
to ensure conformity to said criteria.

The decision of the City Council shall be made by resolution and shall be final. The—C4ty—CouncH—shaH
vote-on-the-appeal-within-thirty(303-doys-after-its-first-hearing-of-the-appealif-the-Council-is-unable-to
decide-the-appeal-ot-that-meeting—it-shall-appear—for-a-veto—on—each-regular—meeting—of-the—Council
thereafterunti-decided-
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Chapter 17.138 - DEVELOPMENT AGREEMENT PROCEDURE

Sections: ;

17.138.010 - Title, purposes, and applicability.

17.138.015 - Proiects eligible and special regulations for proiects with development agreements.

17.138.020 - Application.

17.138.030 - Planning Commission action.
17.138.040 - Council action.

17.138.050 - Criterion.

17.138.060 - Factors for consideration.
17.138.070 - Recordation.

17.138.080 - Adherence to development agreement, and amendment or cancellation by mutual
consent.

17.138.090 - Periodic review.

17.138.100 - Development agreement related to other special zoning apbroval or subdivision.

17.138.010 - Title, purposes, and applicability.

The provisions of this chapter shall be known as the development agreement procedure. The

purposes of these provisions are to prescribe the procedure for consideration of development agreements
and, by encouraging appropriate projects, to strengthen the public planning process, encourage private
participation in comprehensive planning, and reduce the economic costs of development This procedure
shall apply to all proposals for development agreements. -as-outherizod-by-Section-17-102-310-

{Prior planning code § 9350)

17.138.015 - Proiects eligible and special reaulations for projects with development agreements.

A.  Anv person having a legal or equitable interest in the real property involved may. upon approval
pursuant to the development agreement procedure in this chapter, enter_into a development
agreement with the City for any specific development project which involves either:

Aa total of at least four (4) acres of land area; or

2. fFive hundred theusand (500 000) square feet of floor area; and is a project intended to be
developed in stages:- or which , \

3. ilnvolves land sold or leased by the Redevelopment Agency or the successor to the
Redevelopment Agency of the City, and is _to be carried out by agreement with the
Redevelopment Agency or the successor to the Redevelopment Agency.

B. The development agreement shall not be approved unless the project has received, or

simultaneously receives. whatever design review, major~conditional use permit, preliminary planned
unit development plan approval, andfor raajorvariance it may otherwise require. For the duration of
the particular agreement, and unless otherwise provided in the terms thereot there shall be a
contractual guarantee that the project covered by the aareement may be pursued under the
applicable procedural criteria, if any, and other zoning regulations, and plans or other documents
referred to by any such criteria, as thev existed when the agreement was approved and
notwithstanding anv subsequent changes in _said zoning regulations or documents. However, the
agreement may also subiect the proposal to special conditions to benefit or protect the City for
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entering_into the development agreement. The conditions mav include, but are net limited to

supplemental restrictions on kinds of uses, floor-area ratio, or density; special conditions or criteria
for required subsequent Zoning approvals, if any; and requirements for the reservation. dedication,

or improvement of land for public purposes or accessible to the public.

17.138.020 - Application.

Application for a development agreement shall be made by a person, or the authorized agent of a
person, having a legal or equitable interest in the affected property. Application shall be made on a form
prescribed by the City Planning Department and shall be filed with such Department The application shall
be accompanied by the fee prescribed in the fee schedule in Chapter 17.150 and by the proposed
development agreement and any supporting material which, between them, shall include the following:

A
B.

E.
F.

An identification of the affected property and the proposed parties to the agreement;

A description of the development project, indicating the proposed kinds of uses, floor-area ratio
or density, and building height and size, and such additional information as may be required to
allow the applicable criterion and factors to be applied to the proposal. Such information may
include, but is not limited to, site and building plans, elevations, relationships to adjacent
properties, and operational data. Where appropriate the description may distinguish between
elements of the project which are proposed to be fixed under the agreement and those which
may vary;

An identification of any subsisting planned unit development permit or other special zoning
approval which has already been obtained for the development project;

The special conditions, .if any, to be imposed pursuant to—Soction—17-102-310 Section
17.138.015;

The proposed duration of the agreement and timing of the development project

A program for periodic review under Section 17.138.090,

(Prior planning code § 9351).

17.140.020 - Application.

A

A preliminary development plan of the entire development showing streets, driveways,
sidewalks and pedestrian ways, and off-street parking and loading areas; location and
approximate dimensions of structures; utilization of structures, including activities and the
number of living units; estimated population; resenvations for public uses, including schools,
parks, playgrounds, and other open spaces, major landscaping features; relevant operational
data; and drawings and elevations cleariy establishing the scale, character, and relationship of
buildings, streets, and open spaces. Such development plan shall include maps and information
on the surrounding area within one hundred (100) feet of the development All elements listed in
this paragraph shall be characterized as existing or proposed, and sufficiently detailed to
indicate intent and impact In the case of a development intended to be constructed over a
period of more than four years, the design and arrangement of those portions of the project to
be constructed more than four (4) years in the future may be shown in generalized, schematic
fashion; : ‘

A tabulation of the land area to be devoted to various uses, a tabulation of gross fioor area to be
devoted to various uses, and a calculation of the average residential density per net acre and
per net residential acre;

A stage development demonstrating that the developer intends to commence construction
within one year after the approval of the final development plan and will proceed diligently to
completion;
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D. If itis proposed that the final development plan will be submitted in stages, a schedule for
submission thereof.

17.140,030 - Preliminary Planning Commission action.

An application for a planned unit development permit shall be considered by the City Planning
Commission which shall hold a public hearing on the application. Notice of the hearing shall be given by
posting an enlarged notice on the premises of the subject property. Notice of the hearing shall also be
given by mail or delivery to all persons shown on the last available equalized assessment roll as owning
real property within three hundred (300) feet of the property involved; provided, however, that failure to
send notice to any such owner where his or her address is not shown in such records shall not invalidate
the affected proceedings. All such notices shall be given not less than seventeen (17) days prior to the
date set for the hearing. If, however, the conditions as set forth in Section 17.130.020 apply, alternative
notification procedures - discussed therein may replace or supplement these procedures. While the
hearing is_open, anv interested party must enter into the record any issues and/or evidence to the .
Commission for its consideration: failure to do so will preclude the party from raising such issues during
the appeal hearing and/or in court. The Commission shall determine whether the proposal conforms to
the permit criteria set forth in Section 17.140.080 and to the planned unit development regulations in
Chapter 17.142, and may approve or disapprove the application and the accompanying preliminary
development plan or require such changes therein or impose such reasonable conditions of approval as
are in its judgment necessary to ensure conformity to said criteria and regulations. In so doing, the
Commission may, in its discretion, authorize submission of the final development plan in stages
corresponding to different units or elements of the development. It may do so only upon evidence
assuring completion of the entire development in accordance with the preliminary development plan and-
stage development schedule. The determination of the Commission shall become final ten (10) calendar
days after the date of decision unless appealed to the City Council in accordance with Section
17.140.070. Any partv seeking to appeal the determination will be limited to issues and/or evidence
presented to the Commission_prior to the close of the Commission’s public hearing on the matter. In the
event the last date of appeal falls on a weekend or holiday when city offices are closed, the next date
such offices are open for business shall be the last date of appeal.

17.140.060 - Final Planning Commission action,

Upon receipt of the final development plan, the City Planning Commission shall examine such plan
and determine whether it conforms to all applicable criteria and standards and whether it conforms in all
substantial respects to the previously approved preliminary development plan, or, in the case of the
design and arrangement of those portions of the plan shown in generalized, schematic fashion, whether it
conforms to applicable design review criteria. After receiving.a final development plan which includes
design and arrangement of portions of the project shown In generalized, schematic fashion on the
preliminary development plan, the Commission shall hold a public hearing before taking action. Notice of
the hearing shall be given in the same manner as set forth in Section 17.140.030. While the hearing is
open, anv_interested party must enter into the record any issues and/or evidence to the Commission for
its_consideration: failure to do so will preclude the party from raising such issues during the appeal
hearing and/or in court. The Commission may grant or deny a planned unit development permit or require
such changes in the proposed development or impose such conditions of approval as are in its judgment
necessary to ensure conformity to the applicable criteria and standards. In sc doing, the Commission may
permit the applicant to revise the plan and resubmit It as a final development plan within thirty (30) days. If
the Commission does not grant such permission, the decision of the Commission shall become final ten
{10) calendar days after the date of decision unless appealed to the City Council in accordance with
Section 17.140.070. Any party seeking to appeal the determination will be limited to issues and/or
evidence presented to the Commission prior to the close of the Commission’s public hearing on the
matter. In the event the last date of appeal falls on a weekend or holiday when city offices are closed, the
next date such offices are open for business shall be the last date of appeal.
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17.140.070 - Appeal to Council.

Within ten (10) calendar days after the date of a decision by the City Planning Commission on an
application for approval of a preliminary or final development plan, or for modification or amendment of
any such plan, an appeal from said decision may be taken to the City Council by the applicant, the permit
holder, or any other interested party. In the event the last date of appeal falls on a weekend or holiday
when city offices are closed, the next date such offices are open for business shall be the last date of
appeal. Such appeal shall he made on a form prescribed by the Commission and shall be filed with the
City Clerk_along with the appropriate fees required by the City's Master Fee Schedule. The appeal shall
state specifically wherein it is claimed there was an error or abuse of discretion by the Commission or
wherein its decision is not supported by the evidence in the record. The appeal itself must raise each and
every issue that is contested, along with all the arguments and evidence in the record, previously
presented to City Planning Commission prior to the close of its public hearing on the item, which supports
the basis of the appeal; failure to do so will preclude the appellant from raising such issues during the
appeal and/or in court. Upon receipt of such appeal, the Council shall set the date for consideration
thereot; After setting the hearing date, the Council, prior to hearing the appeal, may refer the matter back
to the Planning Commission. for further consideration and advice. Appeals referred to the Planning
Commission shall be considered by the Commission at its next available meeting. Any such referral shall
be only for the purpose of issue clarification and advice. In all cases, the City Council shall retain
jurisdiction and, after receiving the advice of the Planning Commission, shall hold a hearing on and
decide the appeal. The City Clerk shall notify the Secretary of the City Planning Commission of the
receipt of said appeal and of the date set for consideration thereof;, and said Secretary shall, not less than
seventeen (17) days prior thereto, give written notice to: the applicant; the appellant in those cases where
the applicant is not the appellant, adverse party or parlies, or to the attorney, spokesperson, or
representative of such party or parties; other interested groups and neighborhood associations who have
requested notification; and to similar groups and individuals as the Secretary deems appropriate, of the
date and place of the hearing on the appeal. During the hearing on the appeal, the appellant will be
limited to issues and/or evidence presented prior to the close of the Citv Planning Commission's public
hearing on the item. The appellant shall not be permitted to present any other evidence (written, oral, or
otherwise) during the appeal process. In considering the appeal, the Council shall determine whether the
proposal conforms to the applicable criteria and standards, and may approve or disapprove the proposed
development or require such changes therein or impose such reasonable conditions of approval as are in
its judgment necessary to ensure conformity to said criteria and standards. The decision of the City
Council shall be made by resclution and shall be final. The-City-Council-shal-vote-on-the-appeal-within
thirty—(30)-days-after-its-first-hearing-of-the-appeal-+f-the-CounciHs-unable-to-decide-the-appeal-at-that
meetingit-shall-appear-for-a-vote-on-each-regular-mooting-of-the-Council-thereafter-until-decided:
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Chapter 17,142 - MINI-LOT AND PLANNED UNIT DEVELOPMENT REGULATIONS

Sections:

Article | - Title, Purposes, and Applicability.
17.142.00240 — Title and ,-purposes. ,-and-applicability-
17.142.004 — Applicability. ‘

Article Il - Mini-lot Developments

17.142.010 — Definition of mini-lot development.

17.142.012 - Basic provisions for mini-lot developments.

17.142.014 - Zones in which requirements may be waived for a mini-iot development.

17.142.016 - Maximum size for which requirements mav be waived for a mini-lot development.

Article lll — Planned Unit'Developments

17.142,020 - Definition of planned unit development.

17.142.030 - Developments for which planned unit development permit approval Is reqmred or
requested.

17.142.040 - Ownership and division of land.

17.142.050 - Professional design.

17.142.060 - Dedication of public facilities and maintenance of open space.
17.142.070 - Performance bonds.

17.142.080 - Zones in which bonuses may be granted.

17.142.090 - Minimum size for which bonuses may bg granted.
17.142.100 - Bonuses.
17.142.110 - Development standards.

Article | — Title, Purposes and Applicabilitv

17.142.00240 — Title and ;-purposes;and-applicability.

The provisions of this chapter shall be known as the mini _lot and planned unit development
regulations. The purposes of these regulations are to;
A. _-Encourage the comprehensive planning of the—app:opmate—development—of—tracts of land;
sufficiently-large-to-allow-comprehensive-planaing—and-to

B. _ Provide flexibility in the application of certain regulations in a manner consistent with the general
purposes ef the zoning regulations_and

C. —Thereby—Promoteing a harmonious variety of uses, the economy of shared services and
facilities, compatibility with surrounding areas, and the creation of attractive, healthful, efficient
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and stable environments for living, shopping, or working. Fhese-regulations—shalapply-to-all
large—integrated--developments—for—which-a—planned—unit-development—permit-is—tequired-by
Soction-1-142-030-

17.142.004 — Applicability.

These requlations shall apply to all:

A Mini-Jot developments |ocated on _a sinagle tract of Jand of less than sixty thousand (80,000}
square feet, and containing lots which do not meet the minimum size or other requirements
applving to individual lots in the zone where it is located; and

B. Planned Unit Developments {PUDs) located on a single tract of land of sixty thousand (60,000)

square feet or more, or on two or more tracts of Jand egualing sixty thousand {60,000) square
feet or more in total which mav be separated onlv bv a street or oth er right-of-wav.

Article Il — Mini-lot Developments

17.142.010 - Definition of mini-lot development.

A mini-lot development is a comprehensively designed development containing lots that do not meet
the minimum size or other requirements applying to |nd|V|duaI lots of less than sixty thousand (60 000}
square feet in the zone where it is located.

17.142.012 — Basic provisions for mini-lot developments.

Subject to the provisions of this article, the maximum height and minimum vard, lot area, width, and
frontage requirements otherwise applying to individual lots may be waived or_modified within a_mini-lot
development. and floor area, parking, and other facilities mav be located within said development without
reference to lot lines, upon the granting of a conditional use permit pursuant to the conditional use permit
procedure in Chapter 17.134 and upon determination;

1.  That there is adequate provision for maintenance of the open space and other facilities within
the development;, and :

2.  That the total development meets all the reguiremnents that would applv to it if it were a single
lot.

17.142.014 — Zones in which requirements mav be waived for a mini-lot development.
A conditional use permit pursuant to 17.142.012 may onlv be granted in the S-1 or S-2 zone, or in
any residential or commercial zone other than RH or RD zones.

17.142.016 - Maximum size for which requirements mayv be waived for a mini-lot development.

Maximum Size for Which Reaquirements Mav Be Waived. A conditional use_permit_pursuant_to
17.142.012 of this section_mav be granted onlv if the total land area of the mini-lot development is less
than sixty-thousand (60,000} square feet.

Article lll ~ Planned Unit Developments

17.142.020 - Definition of planned unit development.

A "Pplanned Uunit Ddevelopment” {(PUD) is a large, integrated development adhering to a
comprehensive plan and located on a single tract of land_of sixty thousand (60,000} square feet or more,
or on two or more tracts of land equaling sixty thousand (60,000} square feet or more in total which may
be separated only by a street or other right-of-way. In developments that are approved pursuant to the
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‘Planned Unit Development requlations in this Chapter, certain uses mav be permitted in addition to those

otherwise allowed in the underiving zone. and certain of the other regulations applving in said zone may
be waived or modified.

17.142.030 - Developments for which planned unit development permit approval is required_or
requested, '

A. _The following developments are perrnitted only upon the granting of a planned unit development
permit pursuant to the planned unit development procedure in Chapter 17.140_—Otherdargo.
integrated—developments—are—permitted—without—such--a—permit—but—shall-bo—subject—to-all
1A, Any planned unit development incorporating any of the bonuses set forth in Section

17.142.100,

2B. Any integrated development which is primarily designed for or occlpied by Commercial
Activities, which is located in any commercial zone, and which is developed under unified
control, in accordance with a comprehensive plan, on a single tract with sixty thousand
(60,000) square feet or more of land area, or on two or more tracts which total such area
and which are separated only by a street or other right-of-way.

B. Unless required by the Planning Director, other large. integrated developments involving the
same _minimum land area threshoids of a planned unit development as defined in_Section
17.142.020. are permitted without such a permit However, an applicant for such a development
mav request a planned unit development permit pursuant to the planned unit development
procedure in Chapter 17.140. but shall be subiect to all requlations generally applying in the
zone in which thev are located.

17.142.070 - Performance bonds.

The City Planning Commission or, on appeal, the City Council may, as a condition of approval of any
development for which a permit is required by Section 17.142.030, require a cash bond or surety bond for
the completion of all or specified parts of the development deemed to be essential to the achievement of
the purposes set forth in Section 17.142.010. The bond shall be in a form approved by the City Attorney,
in a sum of one hundred (3003-percent {100%) of the estimated cost of the work, and conditioned upon
the faithful performance of the work specified within the time specified. .

17.142.100 - Bonuses.

For planned unit developments qualifying under Sections 17.142.080 and 17.142.090, the following
exceptions to otherwise applicable regulations may be permitted upon the granting of a planned unit
development permit pursuant to the planned unit development procedure in Chapter 17.140:

A. Additional Permitted Activities Where Increase in Overall Density or Floor-Area Ratio (FAR} is
Proposed. Except in the RH and RD-1 zones, the following activities, as described in the use
classifications in Chapter 17.10, may be permitted in a planned unit development incorporating
an increase in overall density or fioor-area ratio pursuant to subsection E of this section, in
addition to the activities generally permitted in the zone where the development is located:

1. Residential Activities;

Permanent

2. Civic Activities:
Limited Child-Care

Community Education
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3. Commercial Activities, provided that such activities shall not occupy in the aggregate more
than four {4)-percent (4%) of the total floor area in such development, provided that the
maximum floor area devoted to such activities by any single establishment shall be three
thousand rundred-{3,000) square feet, and further provided that such activities shall not be
permitted at all in any such development which has an overall density in Residential
Facilities of less than forty (40) living units per net residential acre (excluding streets and
other rights-of-way):

General Food Sales

Full Service Restaurant

Limited Service Restaurant and Cafe
Fast-Food Restaurant

Convenience Market

Alcoholic Beverage Sales

Consumer Service (See Section 17.102.170 for_special requliations relating to massage
services and Section 17.102.450 for special regulations related to laundromats)

Medical Service

B. Further Additional Permitted Activities Where No Increase in Overall Density or Floor-Area Ratio
Is Proposed. Except in the RH and RD-1 zones, the following activities, as described in the use
classiflcations, may be permitted in a planned unit development for which no increase in overall
density or floor-area ratio is proposed pursuant to subsection E of this section, in addition to the
activities listed in subsection A of this section and in addition to the aclivities generally permitted
in the zone in which the development is located. The special limitations prescribed in subsection
(A)(3) of this section with respect to location and amount of fioor area devoted to Commermal
Activities shall not apply in such a development.

1. Residential Activities:

Semi-Transient

2. Civic Activities:

Nursing Home
Community Assembly
Recreational Assembly
Nonassembly Cultural
Administrative

Utility and Vehicular

3. Commercial Activities:

Mechanical or Electronic Games

General Retail Sales

Consumer Service—'(seé Section 17.102.170 for special requlations relating_to massage

services and Section 17.102.450 for special requlations related to |laundromats)
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Consultative and Financial Service

Consumer Cleaning and Repair Service

Consumer Dry Cleaning Plant

Group Assembly

Persohal Instruction and Improvement and Small Scale Entertainment
Administrative

Business, Communication, and Media Service

Broadcasting and Recording Service

Research Service

General Wholesale Sales

Automobile and Other Light Vehicle Gas Station and Servicing
Automotive Fee Parking

Animal Care

Animal Boarding

4. Manufacturing Activities:

Custom

17.142,110 - Development standards.

The following regulations shall apply to all developments for which a permit is required by Section
17.142.030; .

A.. Density and Floor-Area Ratio (FAR) Calculation. The maximurm overall number of Ii\}ing units in
Residential Facilities and the maximum overall floor-area ratio, if any, shall be based on the
land area within the development, excluding the following:

1. Publicly dedicated streets, freeways, alleys, and paths;

2. When computing density for Residential Facilities in the RH, RD, RM, C-10, C-20, or C-80
zones, the following: .

a. Land, other than public housing sites, which is publicly owned or reserved for public
ownership, '

b. Land which is speciflcally devoted to or intended for Nonresidential Facilities.

C. Height in the RH-4 and RD-1 Zones. In the RH-4 and RD-1 zones, no building shall exceed fifty
(50) feet in height except as would otherwise be allowed by Section 17.108.020(A) and except
for the same projections as are allowed by Section 17.108.030,

H. Other Regulations. Except as othenwise provided in Section 17.142.100 and in this section, and
except as more restrictive regulations may be prescribed pursuant to Section 17.142.060 or
otherwise as a condition of approval of a planned unit development permit pursuant to Section
17.142.030, the development shall be subject to the regulations generally applying in the zone
in which it is located and the provisions of Section 17.108.080.
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. Developments Divided by Boundaries. Any development which is divided by a boundary
between zones shall be subject as if it were a single lot to the provisions of subsections (B)(2),
(3); and (4) of Section—17-402.070 17 154 060 with respect to calculation of required parking,
loading, and usable open space; calculation of maximum number of living units or floor-area
ratio, and distribution of the resulting number of living units or amount of floor area.
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17.144.050 - Review by Landmarks Board in certain cases.

Whenever an application or proposal, other than one initiated by the Landmarks Preservation
Advisory Board, is to rezone property to or from the S-7 zone or to establish, amend, or delete a
designated landmark or landmark site, the City Planning Department shall promptiy refer the application
or proposal to said Board for its recommendations. The City Planning Commission shall not act on the
application or proposal until it has first received a report from the Board or until more than thirty (30) days
have elapsed since the proposal was sent to the Board, whichever is sooner. However, the thirty (30) day
perlod may be extended by agreement between the Commission or private party applicant as the case
may be, and the Board.

17.144.055 - Review by Parks and Recreation Advisory Commission in certain cases.

Whenever an application or proposal, other than one initiated by the Parks and Recreation Advisory
Commission {(PRAC), is made to rezone property to or from the OS zone or to establish, amend, or delete
a park category designation, the City Planning Department shall promptly refer the application or proposal
to the PRAC for its recommendations. The City Planning Commission shall not act on the proposal until it
has heard a report from the PRAC or until more than thirty (30) days have elapsed since the proposal
was sent to the PRAC, whichever is sooner. However, the thirty (30) day period may be extended by
agreement between the City Planning Commssnon or private party applicant, as the case may be, and
the PRAC.

17.144.090_ - Council action.

. Upon receipt of an appeal by a private party, or upon receipt of a recommendation from the City
Planning Commission, the City Council shall set the date for consideration of the matter. After setting the
hearing date, the Council, prior to hearing the appeal or recommendation, may refer the matter back to
the Planning Commission for further consideration and advice. Appeals referred to the Planning
Commission shall be considered by the Commission at its next available scheduled meeting. Any such
referral shall be only for the purpose of issue clarification and advice. in all cases, the City Council shall
retain jurisdiction and, after receiving the advice of the Planning Commission, shall hold a hearing on and
decide the appeal. In the case of receipt of a recommendation from the City Planning Commission, the
City Clerk shall notify the Secretary of the City Planning Commission of the date set for consideration
thereof; and said Secretary shall give notice of the hearing by mail or delivery to all parties who have
commented on the matter and to other interested parties as deemed appropriate. All such notices shall be
given not less than seventeen (17) days prior to the date set for the hearing. .

In the case of an appeal by a private party, the City Clerk shall notify the Secretary of the City
Planning Commission of the receipt of the appeal and of the date set for consideration thereof, and said
Secretary shall, not less than seventeen (17) days prior thereto, give written notice to: the applicant the
appellant in those cases where the applicant .is not the appellant adverse party or parties, or to the
attorney, spokesperson, or representative of such party or parties; other interested groups and
neighborhood associations who have requested notification; and to similar groups and individuals as the
Secretary deems appropriate, of the date and place of the hearing on the appeal. Upon an appeal by a
private party, or upon the receipt of a recommendation from the City Planning Commission, the Council
may approve, modify, or reverse the decision or may approve, modify, or disapprove the Commission's
recommendations, as the case may be. The decision of the City Council shall be made by resolution and
shall be final. Tho-City-Council-shall-vote-on-tho-appeal-within-thirty-(30}-days-after-its-first-hearing-of-the
appeal—if-the-Council-is-unable-to-decide-the-appeal-at-that-meeting;-it- shau—ap pear-for-a-vote-on-each
regular-meeting-ofthe-Council-thereafter-unti-decided: -
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17.148.020 - Definition of major and minor variances.

A.  Major Variance. A "major variance" is a variance which involves any of the following provisions:

1.

2
3.
4

o

Allowable activity types or facility types;
Maximum number of living units;
Minimum lot area, except in the situation mentioned in Section 17.106.010B;

Maximum floor-area ratio, except for One-Family Dwellings, One-Family Dwellings with
Secondary Unit and Two-Family Dwellings;

Maximum size of Commercial or Manufacturing establishments;

Restriction on over-concentration of Residential Care, Service-Enriched Permanent Housing,
Transitional Housing, and Emergency Shelter Residential Activities as set forth in Section
17402212 17.103.010B, :

7Z— Any-variance-application-that-roquires-development-of-an Environmentaki mpact-Report;
8—Any-varianee—application—referred--by—the—Director—of—City—Planning—to—the--City—Planning

Commission-for-initiak-decision-pursuant-to-Section-17-148.040(B)(1)-

17.148.040 - Procedure for consideration,

A, Major Variances.

1.

In All Zones. An application for a major variance shall be considered by the City Planning
Commission which shall hold a public hearing on the application. Notice of the hearing shall be
given by posting an enlarged notice on the premises of the subject property involved in the
application. Notice of the hearing shall also be given by mail or delivery to all persons shown on
the last available equalized assessment roll as owning real property in the City within three
hundred (300) feet of the property involved; provided, however, that failure to send notice to any
such owner where his or her address is not shown in said records shall not invalidate the
affected proceedings. All such notices shall be given not less than seventeen (17) days prior to
the date set for the hearing. While the hearing is open, _any interested party must enter into the
record any issues and/or evidence to the Commission for its consideration; failure to do so will
preclude the party from raising_such issues during the appeal hearing and/or in_court. The
Commission shall determine whether the conditions required in Section 17,148.050 are present,
and may grant or deny an application for a variance or require such changes in the proposed
use of impose such reasonable conditions of approval as are in Its judgment necessary to
promote the purposes of the zoning regulations. The decision of the Commission shall become
final ten (10) calendar days after the date of decision unless appealed to the City Council in
accordance with Section 17.148.070. Anv party seeking to appeal the determination will be
limited to Issues_and/or evidence presented to the Commission prior to the close of the
Commission's public hearing on the matter. In the event the last date of appeal falls on a
weekend or holiday when City offices are closed, the next date such offices are open for
business shall be the last date of appeal.

Alcoholic Beverage Sales Commercial Activities. In addition to following the provisions of
subsection (A)(1) of this section, the City Planning Commission shall also determine whether
the proposal conforms to the criteria for findings of "Public Convenience and Necessity" set
forth in Section-1-102-240_17.103.030(B)(3).

B. Minor Variances.

1.

In All Zones. An application for a minor variance shall be considered by the Director of City
Planning. However, the Director may, at his or her discretion, refer the application to the City
Planning Commission rather than acting on it himself or herselt |n this case. the application
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shall still be considered a minor permit, but shall be processed according to the procedure in
subsection A of this section. In these instances, any other minor permits associated with the

application shall be considered concurrently by the Planning Commission, pursuant to Section
17.130.090. At his or her discretion, an administrative hearing may be held. Notice shall be
given by posting an enlarged notice on the premises of the subject property involved in the
application; notice shall also be given by mail or delivery to all persons shown on the last
available equalized assessment roll as owning real property in the City within three hundred
(300) feet of the property involved; provided, however, that failure to send notice to any such
owner where his or her address is not shown in said records shall not invalidate the affected
proceedings. All such notices shall be given not less than seventeen (17) days prior to the date
set for the hearing, if such is to be held, or, if not, for decision on the application by the Director.
Any interested party must enter into the record any issues and/or evidence: (a) to the Director
prior to the close of the written public comment period for his or her consideration, or (b) to the
Commission while the hearing is open for its consideration, whichever is applicable: failure to do
so will preclude the party from raising such issues during the appeal hearing and/or in court.
The Director shall determine whether the conditions required in Section 17.148.050 are present,
and may grant or deny the application for a variance or require such changes in the proposed
use or impose such reasonable conditions of approval as are in his or her judgment necessary
to promote the purposes of the zoning regulations. The decision of the Director of City Planning
shall become final ten (10) calendar days after the date of decision unless appealed to the City
Planning Commission in accordance with Section 17.148.060. In those cases which are referred
to the Commission by the Director, the decision of the Commission shall become final ten (10)
days after the date of decision unless appealed to the City Council in accordance with Section
17.148.070. Any party seeking to appeal the determination will be limited to issues and/or
evidence presented (a) to the Director prior to the close of the written public comment period, or
{b) to the Commission prior to the close of the Commission’s public hearing on the matter,
whichever is applicable. In the event the last date of appeal falls on a weekend or holiday when
City offices are closed, the next date such offices are open for business shall be the last date of
appeal. ’

17.148.050 - Findings required,

A.  With the exception of variances for adult entertainment activities or sign facilities, a variance may be
granted only upon determination that all of the following conditions are present:

1.

That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unigue
physical or topographic circumstances or conditions of design; or, as an alternative in the case
of a minor variance, that such strict compliance would preclude an effective design solution
improving livability, operational efficiency, or appearance.

That strict compliance with the regulations would deprive the applicant of privileges enjoyed by
owners of simitarly zoned property; or, as an alternative in the case of a minor variance, that
such strict compliance would preciude an effective design solution fulfilling the basic intent of
the applicable regulation_: '

That the variance, if granted, will not adversely affect the character, livability, or appropriate
development of abutting properties or the surrounding area, and will not be detrimental to the
public welfare or contrary to adopted plans or development policy.

That the variance will not constitute a grant of special privilege inconsistent with limitations
imposed on similarly zoned properties or inconsistent with the purposes of the zoning
regulations_; ~

That the elements of the proposal requiring the variance (e.g., elements such as buildings,
walls, fences, driveways, garages and carports, etc.) conform with the regular design review
criteria set forth in the design review procedure at Section 17.136.050.
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6. That the proposal conforms in all significant respects with the Qakland General Plan and with
any cther applicable guidelines or criteria, district plan, or development control map which have
been adopted by the Planning Commission or City Council.

7. For proposals involving one or two residential dwelling units on a lot; That if the variance would
relax a regulation governing maximum height minimum yards, maximum lot coverage or
maximum floor area ratio, the proposal also conforms with at least cne of the following
additional criteria:

a. The proposal when viewed in its entirety will not adversely impact abutting residences to
the side, rear, or directly across the street with respect to solar access, view blockage and
privacy to a degree greater than that which would be possible if the residence were built
-according to the applicable regulation and, for height variances, the proposal provides

. detailing, articulation or cther design treatments that mitigate any bulk created by the
additional height or

b.  Over sixty {60}-percent (80%) of the lots in the immediate vicinity are already developed
and the proposal does not exceed the corresponding as-built condition on these lots and,
for height variances, the proposal provides detailing, articulation or other design treatments
that mitigate any bulk created by the additional height The immediate context shall consist
of the five closest lots on each side of the project site plus the ten closest lots on the
opposite side of the street (see illustration {-4b); however, the Director of City Planning may
make an alternative determination of immediate context based on specific site conditions.
Such determination shall be in writing and included as part of any decision on any
-variance.

17.148.060 - Appeal to Planning Commission—Minor variances.

Within ten (10) calendar days after the date of a decision by the Director of City Planning on an
application for a minor variance, an appeal from said decision may be taken to the City Planning
Commission by the applicant or any other interested party. In the case of appeals involving one- or two-
unit Residential Facilities, the appeal shall be considered by the Commission's Residential Appeals
Committee. In the event the last date of appeal falls on’ a weekend or holiday when City offices are
closed, the next date such offices are open for business shall be the last date of appeal. Such appeal
shall be made on a form prescribed by the City Planning Department and shall be filed with such
Department_along_with the appropriate fees required by the City's Master Fee Schedule. The appeal
shall state specifically wherein it is claimed there was an error or abuse of discretion by the Director or
wherein his or her decision is not supported by the ‘evidence in the record. The appeal itself must raise
gach and_every issue that is contested, along with all the arguments and evidence in the record,
previously presented to the Director of City_Planning prigr to the close of the written public comment -
period on the item, which supports the basis of the appeal: failure te do sop will preclude the appellant frem
raising such issues during the appeal and/or in court. Upon receipt of such appeal, the Secretary of the
- City Planning Commission shall set the date for consideration thereot Not less than seventeen (17) days
prior to the date of the Commission's or Committee's consideration of the appeal, the Secretary shall give
written notice to: the applicant the appellant in those cases where the applicant is not the appellant;
adverse party or parties, or to the attorney, spokesperson, or representative of such party or parties; other
interested groups and neighborhood associations who have requested notification; and to similar groups
and individuals as the Secretary deems appropriate, of the date and place of the hearing on the appeal.
During the hearing on the appeal, the appellant will be limited to issues and/or evidence presented to the

Director of Citv Planning prior to the close of the written public comment period for the underlying decision

being appealed. The appeliant shall not be permitted to present any other evidence (written, oral, or
otherwise) during the appeal process. In considering the appeal, the Commission or, if applicable, the

Committee shall determine whether the conditions required in Section 17.148.050 are present and may
grant or deny an application for a variance or require such changes in the proposed use or impose such
reasonable conditions of approval as are in its judgment necessary to carry out the purposes of the
zoning regulations. The decision of the Commissian or, if applicable, the Committee shall be final.
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17.148.070 - Appeal to Council—Major variances.

A, With the exceptions of appeals for adult entertainment actlv:tles or for signs, appeals to the City
Council shall be governed by the following:

Within ten (10) calendar days after the date of a decision by the City Planning Commission on an
application for a major variance, an appeal from said decision may be taken to the City Council by the
applicant, the holder of the variance, or-any other.interested party. In the event the last date of appeal -
falls on a weekend or holiday when City offices are closed, the next date such offices are apen for
business shall be the last date of appeal. Such appeal shall be made on a form prescribed by the City
Planning Commission and shall be filed with the City Clerk_along with the appropriate fees required by
the City's Master Fee Schedule. The appeal shall state specifically wherein it is claimed there was an
error or abuse of discretion by the Commission or wherein its decision is not supported by the evidence in
the record. The appeal itself must raise each and_every issue that is contested, along with all the
arguments and evidence in_the record, previously presented to Citv Planning Commission prior to the
close of its public hearing on the item, which supports the basis of the appeal; failure to do so will
preclude the appellant from raising such issues during the appeal andfor in court. Upon receipt of such
appeal, the Council shall set the date for consideration thereof. After setting the hearing date, the Council,
prior to hearing the appeal, may refer the matter back to the Planning Commission for further
consideration and advice. Appeals referred to the Planning Commission shall be considered by the
Commission at its next available meeting. Any.such referral shall be only for the purpose of issue
clarification and advice. In all cases, the City Council shall retain jurisdiction and, after receiving the
advice of the Planning Commission, shall hold a hearing on and decide the appeal.

The City Clerk shall notify the Secretary of the City Planning Commission of the receipt of said
appeal and of the date set for consideration thereof, and said Secretary shall, not less than seventeen
(17} days prior thereto, give written notice to: the applicant; the appellant in those cases where the
applicant is not the appellant; adverse party or parties, or to the attprney, spokesperson, or representative
of such party or parties; other interested groups and neighborhood associations who have requested
notification; and to similar groups and individuals as the Secretary deems appropriate, of the date and
place of the hearing on the appeal. During_the hearing on the appeal, the appellant will be limited to
issues andf/or evidence presented prior to the close of the City Planning Cemmission's public hearing on
the item. The appellant shall not be permitted to present anv other evidence (written, oral, or otherwise)
during the appeal process. In considering the appeal, the Council shall determine whether the conditions
required by Section 17.148.050 are present, and may grant or deny an application for a variance or
require such changes in the proposed use or impose such reasonable conditions of approval as are in its
judgment necessary to carry out the purposes of the zoning regulations.

The decision of the City Council shall be made by resolution and shall be final. The-City-Counci-shal
vote-on-the-appeak-within-thirty(308)-days-after-its-first-hearing-of -the-appeal—f-the-Council-is-unable-to
decide—tho—appestat-that-meoting—it-shalappear—for-a-vote-on—each-regular-meeting—of-the-Council
thereafter-untilkdocided-

B. Appeals to the City Council relating to adult entertainment activities or for signs shall be governed by
the following:

Within ten (10} calendar days after the date of a decision by the City Planning Commission on an
. application for & major variance, an appeal from said decision may be taken to the City Council by the
applicant; the holder of the variance, or any other interested party. In the event the last date of appeal
falls on a weekend or holiday when City offices are closed, the next date such offices are open for
business shall be the last date of appeal. Such appeal shall be made on a form prescribed by the
Commission and shail be filed with the City Clerk,_along with the appropriate fees required by the Gity's
Master Fee Schedule. The appeal shall state specifically wherein it is claimed there was an error or
abuse of discretion by the Commission or wherein its decision is not supported by the evidence in the
record. The appeal itseif must raise each and_every issue that is contested, along with all the arquments
and evidence in the record. previously presented to Citv Planning Commission prior to the close of its
public hearing on the item, which supports the basis of the appeal, failure to do_so will preclude the
appellant from raising such issues during the appeal and/or in court. Upan receipt of the appeal, the
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Council shall set the date for consideration thereot, The City Clerk shall notify the Secretary of the City
Planning Commission of the receipt of said appeal and of the date set for consideration thereof; and said
Secretary shall, not less than seventeen {17) days prior thereto, given written notice to: the applicant, the
appellant in those cases where the applicant is not the appellant, adverse party or parties, or to the
attorney, spokesperson, or representative of such party or parties; other interested groups and
neighborhood associations who have requested notification; and to similar groups and individuals as the
Secretary deems appropriate, of the date and place of the hearing on the appeal. During the hearing on
the appeal, the appellant will be limited to jssues and/or evidence presented prior to the close of the City
Planning Commissicn's public hearing on the item. The appellant shall not be permitted to present anv
other evidence (written. oral. or otherwise) during the appeal process. In considering the appeal, the
Council shall determine whether the conditions required by Section 17 148.050 are present, and shall
grant an application for variance if it determines that all the said criteria are present or require such
changes in the proposed use or impose such reasonable conditions of approval as are, in its judgment,
necessary to ensure conformity to said criteria. The decision of the City Council shall be made by
resolution and shall be final. The City Council shall vote on the appeal within thirty (30) days after its first
hearing of the appeal_and —f-the-CounciHis-unablo-to-decide-the-appeal-at-that-meeting-it-shall-appear-for
a-vote-on-each-regulor-meeting of-the-Council-thereafter-untib-docidedn-any-event-however—tho-City
Councitmust decide the appeal within sixty (60) days of the appeal being filed.

17.148,100 - Variance related tp conditional use permit, regular design review, planned unit,
development, or subdivision.

Whenever a variance is required for a proposal also requiring a conditional use permit, regular
design review, or a planned unit development permit, application for the variance shali be included in the
application for said conditional use permit, regular design review, or planned unit development permit,
and shall be processed and considered as part of same. Whenever a variance is proposed within a
proposed subdivision, the application for the variance may be submitted with the tentative map or
tentative parcel map required by the Oakland Municipal Code, and may be processed and considered
therewith, In either case, however, the reviewing officer or body shall, in considering such a variance,
determine whether the conditions required in Section 17.148.050 are present,
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17.152.210 - Fee schedule.

Fees and regulations pertaining to fees, including fees pertaining to complaints and appeals, shall be
in accordance with the city's master fee schedule, provided that no city. official or employee shall be
required to pay a fee to file a complaint with the City Planning Department, There shall be no fee for
lodging a revocation complaint with the city. To make an appeal, the property owner, permit holder and
any individual or entity representing the interests of the project owner or permit holder shall pay one
hundred {+00)-percent (100%) of the appeal fee set by the city's master fee schedule. However, to make
an appeal, the complainant, or anyone representing the complainant's interest shall pay fifty (50}-percent
(50%) of the appeal fee established by the city’s master fee schedule.
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17.154.060 - Application of regulations to lots divided by zone boundaries.

Wherever-it-is-found--pursuant -to-Section-17-154-050-that-a-ot-is-divided-by-a-boundary-between
zones—the—provisions—of—the—zoning—regulations—shall-apply—to—suchot—as—prescribod—in-Section
A7-102-070—The-actua-ocation-of-tho—zone-boundary—itself—however—shall-not-be—changed-by-the
provisions—of—Section—1-7-102-070~Wherever it is found, after applying the rules set forth in Section
17.154.0950 for interpretation of zone boundaries, that any lot is divided by a boundary between zones,
the provisions of the zoning requlations shall apply as follows to such |ot.

A.__Application of All Regulations of One Zone to Existing_ Lot If Boundary Is Near Lot Line. If the lot
was_on the effective date of the zoning requlations, or of a subsequent rezoning or other
amendrnent thereto resulting in division of the lot by a zone boundary, and the owner or
developer of such lot. or of a portion or combination of such lot or lots, mav at his or her option
assume that all of the requlations applying in_any zone covering fiftv percent (50%) or more of
the lot area applv to the entire lot or |ots. However, this_option shall not apply unless the entire
lot or all such lots or parcel of land could be included in such zone bv shifting the affected zone
boundary by not more than thirty (30) feet. as measured perpendiculariy to said boundary at anv

point.

B. Application of Regulations Where subsection A Is Inoperative. Wherever the provisions of
subsection A of this section do not applv or the option provided therein is not exercised:

1. _No activity type or facility type is allowed on anv portion of the ot [ocated. in a zone where
such _type is not generally allowed, except for the accessory uses allowed by subsections

(B)(2) and (B)(3) of this section.

2. Accessory off-street parking and loading mayv be located on the lot without regard for zone
boundaries: provided that no parking or loading shall be located on any portion of the lot
located in a zone where the principal activity served is not generally allowed, except as
such parking is specifically allowed by the applicable individual zone regulations subiject to
the conditions set forth in Section 17.116.075. and further provided that parking and
loading shall be subiect to a conditional use permit requirement or other special controls on
anv portion of the lot located in any zone where such controls generally apply to parking or
loading. The total amount of required parking and loading shal| be calculated separately on
the basis of the amount of the served use and the requirements applving in_each zone;
provided that the minimum size for which _any parking or loading is required shall be
deemed to be exceeded if it is exceeded by the total of such use on the entire lot.

3. Accessory landscaping, fences, screening or retaining walls, and usable gpen space may
be located on the lot without regard for zone boundaries. The total amount of required
usable open space shall be calculated separately on the basis_of the number of living units,
or amount of floor area,_and the usable open space requirements in each zone; provided
that where reference is made to the total number of living units on a lot. the number on the
entire lot shall be considered.

4. The maximum permitted or conditionally permitted number of living units or_Floor-Area
Ratio, if any, on the lot shall be calculated separately on the basis of the amount of |ot area
and the density ratio and floor-area ratio applying in each zone. The resulting maximum
permitted or conditionally permitted total number of living units or amount of floor area may
be distributed on the lot without regard for zone boundaries, except as otherwise provided
in subsection (B)(1) of this section and except that the number of living units and amount of
fioor area within each zone shall not exceed the number or amount which would be
allowed on the entire lot if it were completely within such zone.

5 The minimum |ot area, width, and frontage requirements of the zone which covers the
' greater or greatest portion of the lot area of the lot shall apply to the entire lot. If the lot
area is divided equally between two or more zones, the owner or developer of the lot may
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assume that the minimum lot area, width. and frontage. requirements of either or any of -
such zones apply to the entire lot.

6. All requiations not covered above shall apply separately to the portion of the let within each
zone, provided that where reference is made in such requlation to the total quantity of living
units or other unit of measurement on a lot, the quantity on the entire lot shall be
considered. ‘

C. Wherever a lot is divided bv a_boundary between height areas_the height area line may be
moved up to thirtv (30) feet in_any direction upon the granting of Regular Design Review
approval {see Chapter 17.136 for the Reqular Design Review process) to accommeodate the site
plan_of a proposed development project. In addition to the general Desian Review Criteria
contained in Chapter 17136, the proposal must meeting the following additional criteria:

1. The height area line adiustment creates a more successful site bian in_terms of open
space, parking, or building location; and

2. Appropriate height fransitions are incorporated into the building design and site plan to’
adjacent lower density residential properties that either share a parcel line or are across
the street from the proposai.
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Chapter 17.155 - Special requlations applying to mining and quarrying extractive activities.

17.155.010 Purpose and Intent.
17.155.020 Definitions,

* 17.155.030 incorporation by Reference.
17.155.040 Scope.
17.155.050 Vested Riahts.
17.155.060.  Process.
17.155.070  Standards for Reclamation.
17.155.080 Statement of Responsibility.
17.155.080 Findings for Approval.
17.155.100 Financial Assurances.
17.155.110 Interim Management Plans.
17.155.120 Annual Report Reguirements.
17.155.130 Inspeétions.
17.155.140 Violations and Penalties,
17.155.150 Appeals.
17.155.160 Fees.

17.155.010 - Purpose and Intent,

The City of Oakland recognizes that_historically, the extraction of minerals has benefited the
economic_well-being of the citv and the needs of society and that the reclamation of mined lands is
necessary to prevent or minimize adverse effects on the environment and to protect the public health and
safety. The city also recoanizes that.surface mining within the city occurs in a diverse _established, urban
environment, which presents unique health, safety and welfare issues and where ageologic, topographic,
climatic, biological. and other conditions are significantiv different than in less urbanized areas. Therefore,
reclamation operations and the applicable specifications, inspections, reporting, monitoring must_be;
appropriate to the surrounding conditions. :

The purpose and intent of this section is to requlate sutface mining operations as required bv
California's Surface Mining and Reclamation Act of 1875 (Public Resources Code Sections 2710 et seq.),
as amended, hereinafter referred to as "SMARA" Public Resources Code (PRC) Section 2207 (relating to
annual reporting requirements}, and State Mining and Geology Board requlations (hereinafter referred to
as "State requlations"} for surface mining and reclamation practice (California Code of Reqgulations fCCR],
Titie 14, Division 2, Chapter 8 _Subchapter 1, Sections 3500 et seq.}, to ensure that:

{a} Reclamation activities eliminate hazards to public health and safety and restore mined lands to
a standard that is safe. stable. and usable for development of reuses that will enhance the
cemraunity;

{b) Adverse environmental effects are prevented or minimized in accordance with CEQA and other
applicable requirements;
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{c} Reclamation activities further adopted citv goals, plans, policies, ob|ectfves and requlations,
including, without limitation the city's General Plan:

(d} Reclamation activities appropriately consider values relating to recreation, watershed, wildlife,
range and forage, and aesthetic enjoyment.

17.1565.020 - Definitions.

The definitions set forth in this section shall govern the construction of this chapter.

"Area of Reqgional Significance" means an area designated bv the State Mining and Geology
Board which is_known to contain a deposit of minerals, the extraction of which is judged to be of prime
importance in meeting future needs for minerals in a particular region of the State within which the
minerals are located and which, if prematurely developed for alternate incompatible land uses. could
result in the premature loss of minerals that are_of more than local sianificance.

"Area of Statewide Significance” means an area designated by the board which is known to
contain_a deposit of minerals, the extraction of which is judged to be of prime importance in Mmeeting
future needs for minerals in the State and which, if prematurely developed for alternate incompatible land
uses, could result in the permanent loss of minerals that are of more than local or regional significance.

"Anproved Plan" means a land use and/or development plan and all conditions of approval and
adopted mitigation _measures, as approved by the citv pursuant to Titie Chapter—17 of the Oakland

Municipal Code.

"Borrow Pits" mean excavations created by the surface mining of rock unconsolidated geologic
deposits or soil to provide material (borrow) for fill elsewhere.,

“Citv" means City of Oakland.

"Citv Council” means City Council of the City of Dakland.,

"Compatible Land Uses™ means land uses inherently compatible with_mining and/or that require a
minimum_public or_private investment in_structures, land improvements, and which may allow mining
because of the relative economic value of the land and its improvements. Examples of such uses mav
include,_ but shall not be limited to, very low density residential, geographically extensive but low impact
industrial, recreational, agricultural, silvicultural, grazing, and open space.

"General Plan' means the General Plan of the City of Oakland,

"Haul Road" means a road along which material is transported from the area of excavatlon to the
processing plant or stock pile area of the surface mining operation.

"Idle"” means surface mining operations curtailed for a period of one year or more, by more than
ninety (90) percent of the operation’s previous maximum _annual minegral production, with the intent to
resume those surface mining operations at a future date. N

"Incompatible Land Uses" means land uses inherentiv incompatible with mining and/or that require
public or private investment in structures, land improvements, and landscaping and_that may prevent
mining because of the greater economic value of the land and its improvements. Examples of such uses
may include, but shall not be limited to, high density residential, low density residential with high unit
value. public facilities, geographically limited but impact intensive industrial. and commercial.

"Mined Lands" mean the surface, subsurface, and ground water of an area in which surface mining
operations will be, are being, or have been conducted, including private ways and roads appurtenant to
any such area, land excavations, workings, mining waste, and areas in_which_structures, facilities,
equipment, machines, tools or other materials or property which result from, or aré used in, surface
mining operations are located.

"Minerals™ means anv naturally occurring chemical element or compound, or groups of elements
and compounds, formed from inorganic processes and organic substances, including, but not limited to,
coal_peat, and bituminous rock, but excluding geothermal resources, natural gas, and petroleum.
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"Operator" means any person who is engaged in surface mining operations, or who contracts with
others to conduct operations on his or her behalf except a person who is engaged in surface_mining
operations as an employee with wages as his or her sole compensation,

"Reclamation" means the combined process of land treatment that minimizes water degradation, air
pollution, damage to aguatic or wildlife habitat, flooding, erosion, and other adverse _effects from surface
_mining operations, including adverse surface effects incidental to underground mines, so that mined lands
are reclaimed to a usable condition which is readily adaptable for alternate land uses and create no
danger to public health or safety. The process may extend to affected lands surrounding mined lands,
and may require backfilling. drading, resoiling, revegetafion, soil_compaction, stabilization, or other

megasures.
"Reclamation Plan" means a plan for reclamation of mined lands as specified by SMARA.

“"Stream Bed Skimming" means excavation of sand and gravel from stream bed deposits above the
mean summer water level or stream bottom, whichever is higher.

"Surface Mining Operations" means all, or anv part of the process involved in the mining of
minerals on mined |lands by removing overburden and mining directly from the mineral deposits, open-pit
mining of minerals naturally exposed. mining by the auger method, dredging and auarrying, or surface
work incident to an underground mine. Surface mining operations include, but are not limited to, in place
distillation or retorting or leaching, the production and disposal of mining waste, prospecting and

exploratory activities, borrow pitting, streambed skimming, and_segregation and stockpiling of mined

materials (and recovery of same).

“"Use Permit" means a conditional use permit or other land use permit for mining activities.

17.155.030 - Incorporation by Reference.

The provisions of SMARA (PRC § 2710 et seq.). PRC Section 2207, and State requlations CCR §
3500 et seq., as those provisions and regulations mayv be amended from time to time, are made a part
this section by reference with the same force and effect as if the provisions therein were specifically and
fully set out herein, excepting that when the provisions of this section are more restrictive than correlative
State provisions, this section shall prevail.

17.155.040 - Scope.

Except as provided in this section, no person shall conduct surface mining operations unless a
Reclamation Plan_and financial assurances for reclamation have first been approved by the city. Any
applicable exemption from this requirement does not automatically exempt or limit a proiect or_activity
“from the application of other regulations, ordinances or policies of city, including_but not limited to. the
application of CEQA, the requirements of an Approved Plan _or other permits, the payment of
development impact fees, or the imposition of other dedications and exactions as may be permitted under
the law. The provisions of this section shall applv to all lands within the city, public and private.

This section shall not apply to the following activities, subiect to the above-referenced exceptions:

{a) Excavations or grading conducted for farming or on-site construction or for’'the purpose of
restoring land following a flood or natural disaster.

{b) Onsite excavation and onsite earthmoving activities which are an integral and necessary part of
an _approved construction proiect that are undertaken to prepare a site for construction of
structures, landscaping, or other land improvements, including the related excavation, grading.
compaction. or the creation of fills, road cuts, and embankments, whether or not surplus
materials are exported from the site. subiect to all of the following conditions:

{1)__All required permits for the construction_landscaping, or related land improvements have
been approved by a public agency or agencies in accordance with applicable provisions of
state law and locally adopted plans and ordinances, including, but not limited to._ the
California_Environmental Quality Act ("CEQA", Public Resources_Code, Division 13 §

21000 et seo.).
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(2) The city's approval and CEQA review (if applicable) of the construction proiect included the

onsite excavation and onsite earthmoving activities.

{3} The approved construction project is consistent with the General Plan and zoning of the
site.

(4) _Surplus materials shall not be exported from the site unless and until actual construction
work _has commenced and shall cease if the city determines, in_its discretion, that
construction activities have terminated, have been indefinitely suspended, or are no longer
being actively pursued.

(¢) Permitted operation of a plant site used for mineral processing, including associated onsite
structures, equipment, machines, tools, or other materials._including the onsite stockpiling and
onsite recovery of mined materials, subject to all of the following conditions:

(1) The plant site is located on lands designated for_industrial or commercial uses in the city's
general plan,

(2) _The plant site is located on lands zoned industrial or commercial, or are contained within a
zoning cateqgory intended exclusively for industrial activities by the city.

(31 None of the minerals being processed is being extracted onsite.

(4) Al reclamation work has been completed pursuant to the approved Reclamation Plan for
any mineral e_xtr'action activities that occurred onsite after January 1, 19786,

(dy Prospecting for, or the extraction ot, minerals for commercial purposes and the removal of
overburden in total amounts of less than cne thousand {1.000) cubic vards in any one location
of one acre or less.

(e) Surface mining cperations that are required by federal law in order to protect a mining claim, as
specified in Public Resources Code section 2714(e).

{f) Anv‘ other surface mining operations that the State Mining and Geology Board determines to be
of an infrequent nature and which involve only minor surface disturbances.

(a) The solar evaporation of sea water or bay water for the production of salt and related minerals.

(h) Emergency excavations or grading conducted by the Department of Water Resources or the
Reclamation Board for the purpose of averting, alleviating, repairing, or restoring damage_to

property due to imminent or recent floods, disasters or other emergencies.

(i) Road construction and maintenance for timber or forest operations, as specified in_Public
Resources Code section 2714(i)(1); and

(jy Excavation. grading..or other earthmoving activities in_an cil or gas field, as specified in_Public
Resources Code section 2714(k).

17.155.050 - Vested Rights.

No person who obtained a vested right to conduct surface mining operations prior to January 1,
1976, shall be reouired to secure a permit to mine. so long as the vested right continues and as leng
as no substantial changes have been made in the mining operation excent in accordance with
SMARA, State requlations, this section and anv other applicable requirements, Where a person with
vested rights has continued surface mining_in the same area subsequent to January 1, 1976, he
shall obtain city approval of a Reclamation Plan covering_the mined_lands disturbed by such
subsequent surface mining. In those cases where an overlap exists (in the horizontal and/or vertical
sense) between pre- and post-Act mining, the Reclamation Plan shall call for reclamation
proportional to that disturbance caused bv the mining after the effective date of the Act (January 1,
1976), as determined by the city to be necessary or appropriate to accommeodate reuse of the
proposed site according to citv plans, policies, ordinances, and other applicable requirements

All other requirements of State law, this _section or an approved plan shaII apply to vested
mining operations. -
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17.155.060 - Process.

(a) Applications under the requirement for an Approved Plan gr Reclamation Plan for surface mining or
land reclamation projects shall include. at a minimum, each of the elements required by SMARA (§

2772-2773) and State requlations, and anv other requirements determined, in the discretion of the

Planning Director or designee. to be necessary or_gppropriate to facilitate an_evaluation of the
. brobosed Reclamation Plan.

{b} Within thirtv (30) days of the acceptance of a complete application for a Reclamation Plan or as a
reauirement of an Approved Plan for surface mining operations and/or a Reclamation Plan. the
Planning Department shall notify the State Department of Conservation of the filing of the
application({s}. Whenever mining operations are proposed in the one hundred {100} year flood plain
of any stream, as shown in Zone A of the Flood Insurance Rate Maps issued bv the Federal
Emergencv Management Agency ("FEMA™}, and within one mile, upstream or downstream, of any
state highway bridge, the Planning Department shall also notify the State Department of

Transportation ("Caltrans”) that the application has been received.

{c} The Planning Department shall process the appllcation{(s) in accordance with the California
Environmental Quality Act (Public Resources Code Sections 21000 et seg.) and the City's
environmental review guidelines.

{d) Subsequent to the appropriate environmental review, the Planning Department shall prepare a staff
report with recommendations for consideration by the Citv Planning Commission. The City Planning
Commission shall hold at least one noticed public hearing on Use Permit and/or Reclamation Plan.
Notice shali be given by mail or delivery to all persons shown on the last available equalized
assessment role as owning real propery in the city limits within three hundred feet {300 feet) of the
property involved. All such notices shall be given not less than seventeen {17) davs prior to the date
set for the hearing. At the conclusion of such hearing or hearings, the Planning Commission shall
recommend to the Citv Council that it should approve, approve with changes, or denv the subiect
Reclamation Plan and/or Use Permit.

(e} The City Council shali hold at least one noticed public hearing on a Use Permit and/or Reclamation
Plan. Notice shall be given bv mail or delivery to all persons shown on the |ast available equalized
assessment role as owning real property in the city limits within three_hundred feet (300 feet} of the
property involved, All such notice shall be given not less than seventeen (17} days pricr to the date
set for the hearing.

{f} _ Prior to final approval of a Reclamation Plan, financial assurances (as provided in this Chapter), anv
amendments to the Reclamation Plan. existing financial assurances, or those financial assurances
required as part of an Approved Plan. the Citv Council shall certify_to the State Department of
Conservation that the Reclamation Plan and/or financial assurance complies with the applicable
requirements of State law, and submit the plan, assurance. or amendments to the State Depanment
of Conservation for review.

Pursuant to PRC § 2774{d}), the State Department of Consensation shall be given thirty (30} days to
review and comment on the Reclamation Plan and forty-five (45) days to review and comment on the
financial assurance. The Planning Department shall evaluate written comments received, if any, from the
State Department of Conservation during the comment periods. Staff shall prepare a response describing
the disposition of the maior issues raised bv the State for the Citv Council's approval. In particular, when
the Planning Department's position is at variance with the recommendations and gbiections raised in the
State's comments, the response shall address, in detail. why specific comments and suggestions were
not accepted. Copjes of any written comments received and responses prepared by _the Planning
Department shall be promptly forwarded to the operator/applicant, o

{q}__The City Council shall then take action to apprové conditionally approve, or deny Use Permit and/or
Reclamation Plan, and to approve the financial assurances pursuant to PRC § 2770(d} or anv other
reauirermnent of an Approved Plan.

{h} The Planning Department shall forward a copy -of each approved Use Permit for mining operations,
an Approved Plan and/or approved Reclamation Plan. and a copy of the approved financial
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assurances to the State Department of Conservation. By July 1 of each year, the Planning
Department shali submit to the State Department of Conservation for each active or idle mining
operation a copy of the Approved Plan. or Reclamation Plan amendments, as anpllcable or a
statement that there have been no changes during the previous vear.

17.155.070 - Standards for Reclamation.

(a) _All Reclamation Plans shall comply with the provisions of SMARA (§ 2772 and § 2773) and State
requlations (CCR § 3500-3505). Reclamation Plans approved after January 15, 1993, Reclamation
Plans for propesed new mining operations, and anv substantial amendments to previously approved
Reclamation Plans. shall also comply with the reguirements for reclamation performance standards
(CCR § 3700-3713).

(b) _The city may impose additional performance standards as developed either in review of individual
projects, as warranted. through the formulation and adobtion of citywide performance standards or
through an Approved Plan.

(c) Reclamation activities shall be initiated at the eariiest possible time en those portions of the mined
lands that will not be subject to further disturbance, Interim reclamation mav also be required for
mined lands_ that have been disturbed and that may be disturbed again in future operations.
Reclamation mav be done on an annual basis,_in stages compatible with continuing operations,_or on
completion of all excavation, removal, or fill, as approved by the citv. Each phase of reclamation shall
be specifically described in the Reclamation Plan and shall include (a) the beginning and expected
ending dates for each phase; (b) all reclamation activities required: (¢) criteria_for measuring
completion of specific reclamation activities; and {d) estimated costs for completion of each phase of
reclamation.

(d) _The information, analysis and other specifications submitted as part of the Reclamation Plan shall
demonstrate that the improvements and financial assurances are sufficient to reclaim the site in a
condition that meets all applicable state and city standards, and that is appropriate for the proposed
reuse of the site and consistent with the land use and other applicable policies of the General Plan.

17.155.080 - Statement of Responsibility.

The person submitting the Reclamation Plan shall sign a statement accepting responsibility for
reclaiming the mined lands in accordance with the Reclamation Plan. Said statement shall be kept by the
Planning Department in_the mining operation’s permanent record. Pricr_to_sale or_transfer of the
operation, the new operator shall submit a signed statement of responsibility as well as evidence required
to demonstrate the financial assurance requirement set forth in this section er the Planning Department
for placement in the permanent record., .

17.155.090 - Findings for Approval,

{a) Approved Plans, In addition to anv findings required bv the Approved Plan or for_surface mining
oberations, a finding shall be included that the project complies with the provisions of SMARA and
State requlations.

{bY Reclamation Plans. For Reclamation Plans, the following findings shall be required:

{1) That the Reclamation Plan complies with SMARA Sections 2772 and 2773, and anv other
applicable provisions;

{2) That the Reclamation Plan complies with applicable requwements of State requlatlons (CCR §
3500-3505, and § 3700-3713).

{3) That the Reclamation Plan and potential use of reclaimed land pursuant 1o the plan are
consistent with this section, the city's General Plan and any applicable rescurce plan, element
or an Approved Plan.

{(4) That the Reclamation Plan has been reviewed pursuant to CEQA and the City's environmental
review guidelines, and all significant adverse impacts from reclamation of the surface mining
operations are mitigated o the maximum extent feasible.
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{5) That the land and/or resources such as water bodies to be reclaimed will be restored to a
condition that is compatible with, and blends in with, the surrounding natural environment,
topography, and other resources, or that suitable off-site development will compensate for
related disturbance to resource values. '

(6) That the Reclamation Plan will restore the mined lands to a safe_stable and usable condition
which is readily adaptable for alternative iand uses consistent with the General Plan, and other
city Approved Plans. policies, ordinances and regulations.

(7) _That a written response to the State Department ef Conservation has been prepared, describing
the disposition of major_issues raised bv that department. Where the city's position is at
variance with the recommendations and obiections raised by the State Depariment of
Conservation. said response shall address, in detail_why specific comments and suggestions
were not accepted.

17.155.100 - Financial Assurances,

(2} _To ensure that reclamation will proceed in accordance with the approved Reclamation Plan, the citv
shall require as a condition of approval security which will be released upon satisfactory
performance. The applicant mav_pose security in the form of a surety bond, trust fund. irrevocable
letter of credit from an accredited financial institution, or other method acceptable to the citv and the
State Mining and Geology Board as specified in State requlations, and which the citv determines are
adequate to perform reclamation in accordance with the surface mining operation's approved
Reclamation Plan and/or an Approved Plan. Financial assurances shall be made payable to city and

the State Department of Conservation,

(b)Y Financial assurances will be required to ensure compliance with elements of the Reclamation Plan,
including but not limited to, revegetafion and landscaping requirements, restoration of aguatic or
wildlife habitat. restoration_of water bodies and water qualitv, slope stability and ergsion and drainage

control, disposal of hazardous materials. and other measures, if determined necessary by the
Planning Department to comply with the requirements of an Approved Plan. :

(c) Cost estimates for the financial assurance shall be submitted to the Planning Department for review
and approval prior to the operator securing financial assurances. The Planning Director shall forward
a copy of the cost estimates. together with any documentation received supporting the amount of the
cost estimates, to the State Department of Conservation for review. If the State Department of
Conservation does not comment within forty-five (45) days _of receipt of these estimates, it shall be
assumed that the cost estimates are adequate, unless the Citv has reason to determine that
additional costs may be incurred. The Planning Director shall have the discretion to approve the
financial assurance if it meets the requirements of this Chapter, SMARA _ State regulations and any
regquirements of an Approved Plan.

(d} The amount of the financial assurance shall he based upon the estimated costs of reclamation to a
safe, stable and usable condition in accordance with an Approved Plan for the vears or phases
stipulated in the approved Reclamation Plan, including anv maintenance of reclaimed areas as may
be required, subiect to adiustment for the actual amount required to reclaim lands disturbed by
surface mining activities since January 1, 1976, and new lands to be disturbed in the upcoming vear.
Cost estimates should be prepared by a California registered Professional Engineer_and/or other
similarly licensed and gualified professionals retained by the operator and approved bv the Planning
Director. The estimated amount of the financial assurance shall be based on an analysis of physical
activities necessary to implement the approved Reclamation Plan in accordance with an Approved
Plan for the site. the unit costs for each of these activities, the number of units of each of these
activities, and the actua! administrative costs. Financial assurances to ensure Reclamation Plan
implementation and compliance with revegetation, restoration of water bodies, restoration of aquatic
or wildlife habitat, and any other applicable element of the approved Reclamation Plan shall be
based upcon cost estimates that include,_ but may not be limited to, labor, equipment, materials.
mobilization _of equipment, administration, monitoring, inspections and reasonable profit by a
commercial operator other than the permittee. A contingency factor of ten percent (10%) shall be
added to the cost of financial assurances.
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{e) In projecting the costs of financial assurances, it shall be assumed without prejudice or insinuation
that the surface mining operation could be abandoned by the operator and, consequentiy, the city or
State Department of Conservation may need to contract with a third party commercial company for
reclamation of the site.

(f) _ The financial assurances shall remain in effect for the duration of the surfacé mining operation and
any additional period until reclamation is completed (including any maintenance required).

(@) The amount of financial assurances required of a surface mining operation for anv one year shall be
. adjusted annually to account for new lands disturbed by surface mining operations, infiation, and
reclamation of lands accomplished in accordance with the approved Reclamation Plan. The financial
assurances shall include estimates to cover reclamation for existing conditions and anticipated

activities during the upcoming vear, excepting that the permittee mav not claim credit for reclamation
scheduled for completion during the coming year.

(h) _ Revisions to financial assurances shall be submitted to the Planning Director each vear prior to the
anniversary date for approval of the financial assurances. The financial assurance shall cover the
cost of existing disturbance and anticipated activities for the next calendar year, including any
required interim reclamation, If revisions to the financial assurances are not required, the operator
shall explain,_in writing, why revisions are not required.

17.155.110 - Interim Management Plans.

(a) . Within ninety (90) days of a surface mining operation becoming idle, the gperator shall submit to the
Planning Department a proposed Interim_Management Plan (IMP), The proposed IMP shall fully
comply with the requirements of SMARA, including but not limited to all Approved Plan conditions,
and shall provide measures the operator will implement to maintain the site in_a stable condition,
taking into consideration public health and safety. The proposed IMP shall be submitted on forms
provided by the Planning Depariment, and shall be processed as an amendment to the Reclamation
Plan. IMPs shall not be considered a project for the purposes of environmental review.

{b) Financial assurances for idle operations shall be maintained as though the operation were active, or
" as otherwise approved through the idle mine's IMP.

(c) Upon receipt of a complete proposed IMP, the Planning Department shall forward the IMP to the
State Department of Conservation for review. The IMP shall be submitted to the State Department of
Conservation at least thirty (30) days prior to approval by the Planning Director.

{d) _ Within sixty (60) days of receipt of the proposed LIMP, or a longer period mutually agreed upon by the
Planning Director and the operator, the Planning Director shall review and approve or deny the IMP
in accordance with this Chapter. The operator shall have thiv (30) days, or a longer period mutually
agreed upon by the operator and the Planning Director, to submit a revised IMP. The Planning
Director shall approve or deny the revised IMP within sixty (60) days of receipt. If the Planning
Director denies the revised IMP, the operator mav appeal that action to the City Council. The
decision of the City Council shall be final.

(&) The IMP may remain in effect for a period not to exceed five (5) years, at which time the City Council
may renew the IMP for another period not to exceed five years, or require the surface mining
operator to commence reclamation in accordance with its approved Reclamation Plan.

17.155.120 - Annual Report Requirements.

Surface mining operators shall forward an annual surface mining report to the State Department of
Conservation and to the City Planning Department on a date established by the State Department of
Conservation, on forms furnished by the State Mining and Geology Board, New mining operations shall
file an initial surface mining report and any applicable filing fees with the State Department of
Conservation within thirty (30) days of permit approval, or before commencement of operations,
whichever is sooner. Any applicable fees, together with a copy of the annual inspection report, shall be
forwarded to the State Department of Conservation at the time of filing the annual surface mining report,

17.155.130 - Inspections.
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The Planning Director, through the Building Department Inspection Services Division or other agency
or other designee, shall arrange for inspection of a surface mining operation within six months of receipt
of the Annual Report required in Section 12, to determine whether the surface mining operation is_in
compliance with applicable requirements, including, without limitation, the Approved Plan, Reclamation
Plan, approved financial assurances,_ and State requlations. In no event shall less than one inspection be
conducted in any calendar year. Said inspections may be made by a state-reqgistered geologist, state-
registered civil engineer state-licensed landscape architect, or state-reqistered forester, who is
experienced in land reclamation and who has not been emploved by the mining operation in anv capacity
during the previous twelve (12) months, or other qualified specialists, as selected by the Planning -
Director. All inspections shall be conducted using a form approved and provided by the State Mining and

Geology Board.

The Planning Department shall notify the State Department of Conservation within thirty (30) days of
completion of the inspection that said inspection has been conducted, and shall forward a copy of said
inspection notice and any supporting documentation to the mining operator. The operator shall be solely
responsible for all costs of inspections required by the citv in furtherance of this section in accordance.
with_the city master fee schedule or other applicable fee agreements or reguirements. :

17.155.140 - Violations and Penalties.

If the Planning_ Director, through the Building Department Inspection Services Division or other
designee, based upon_an annual inspection or otherwise confirmed by an inspection of the mining
operation, determines that a surface mining operation is not in compliance with this section, the Approved
Plan,_the Reclamation Plan or other applicable requirements, the city shall follow the procedures set forth
in Public Resources Code, Sections 2774.1 and 2774.2 concerning viglations and penalties.

17.155.150 - Appeals.

A decision by the City Council to either approve or deny a Reclamation Plan pursuant to this section
shall be considered a final agency action.

17.155.160 - Fees.

The city_shall establish such fees as it deems necessary to cover the reasonable costs incurred in
implementing this section and the State regulations. including but not limited to, processing of
applications, annual reports, inspections, monitoring, enforcement and compliance, These fees mav be
set forth in the citv master fee schedule: however, failure to include such fees in the master fee schedule
shall not limit the city's ability to impose fees it determines are necessary or desirable to fulfill the
purposes of this section, State requiations and other applicable requirements. Such fees shall be paid by
the operator, as required by the city, at the time of filing of the Reclamation Plan application, as a partof a
fee agreement through an Approved Plan or at such other times as are determined by the city to be
appropriate in order to ensure that all reasonable costs of implementing this section are borne by the
mining operator.
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17.156.070 - Definitions.

"Full-Service Restaurant' means a place which is regulariy and in a bona fide manner used and kept
open for the serving of at least lunch and dinner to guests for compensation and which has suitable
kitchen facilities connected therewith, containing conveniences for cooking an assortment of foods which
may be required for such meals. The sale or service of sandwiches (whether prepared in a kitchen or
made elsewhere and heated up on the premises) or snack foods shall not constitute a full-service
restaurant To be considered a Full Service Restaurant under the Deemed Approved Program, the
establishment must meet the following criteria:

1. A"ull service restaurant” shall serve "meals” to guests at all times the establishment is open for
business. An establishment shall not be considered a "full-service restaurant” if it served alcohol
without "meal” service being provided with the exception that alcohol sales to restaurant patrons
may continue for up to two hours after meal service has ceased to allow guests to comfortably
complete their meals. : :

2. There shall be a real offer or holding out to sell "meals.” Premises shall make an offer or holding
out of sales of "meals” to the public by maintaining and displaying a printed menu and/or a
menu board. A two-thirds majority of the items offered on the menu shall be available at any
given time the establishment is open. The mere offering of "meals” without actual sales shall not
be deemed sufficient '

3. The "offer" of "meals” is not adequate to meet the above criteria. A "full service restaurant” shall
make actual and substantial sales of "meals" to guests for compensation. Substantial sales
shall mean that no less than sixty (60}-percent {60%) of total revenue shall be generated from
food service and no more than forty (40)-percent {40%) of revenue from the sales of alcohol.

4. "Meals" means the usual assortment of foods commonly ordered at various times of the day for
the cuisine served. The service of snack foods andfor appetizers alone shall not be deemed
compliance with this requirement "Meals" shall be prepared on the premises. Heating of food
prepared elsewhere shall not constitute a meal for the purposes of this policy.

5. Premises shall be equipped for meal service and maintained in good faith. Premises must
possess and maintain appliances for the cooking of a variety of foods such as stoves, ovens,
broilers, or other devices, as well as pots, pans, or containers that can be used for cooking.
Premises shall possess the necessary utensils, table service, and condiment dispensers with
which to serve "meals” to the public. :

A full service restaurant shall comply with all local health department étandards.

A full service restaurant may have a separate lounge or bar area provided that the restaurant .
and barflounge area operate as a single entity. The physical layout entry location{s), spatial
connection between .the areas, and operational characteristics, among other factors, shall be
used to determine compliance. Any bar/lounge area cannot remain open when the dining area
is closed. However, the dining area may be open while the bar/lounge area is closed.

8. To the extent that State Department ef Alcoholic Beverage Control {ABC) regulations do not

confiict with the above criteria, a full service restaurant shall comply with all-State-Department-of
Alcoholic-Beverage-Gontrol- ABC regulations related to "Bona fide public eating place, meals.”

"Restricted street” means that area applied to a depth of two hundred {200) feet on each side of and
including the following streets and portions of streets, as measured perpendiculariy from the right-of-way
line thereot E—14th-Streotinternational Boulevard; Foothill Boulevard, MacArthur Boulevard and West
MacArthur Boulevard; that portion of San Pablo Avenue lying between Highway 1-880 and 1-580; that
portion ef Edes Avenue lying between Clara Street and Bergedo Drive.

Oakland, California, Code of Ordinances ’ Page 318

[



17.166.140 - Procedure for consideration of violations to perfdrmance standards.

Upon receiving @ complaint from the public, Police Department, or any other interested party that a
Deemed Approved Activity is in violation of the performance standards at Section 17.156.090, and once it
is determined by the city that violations appear to be occurring, then the Deemed Approved Status of the
Deemed Approved Activity in question shall be reviewed by the Administrative Hearing Officer at a public
hearing. Notification of the public hearing shall be in accordance with Section 17.156.180.

The purpose of the public hearing is to receive testimony on whether the operating methods of the
Deemed Approved Activity are causing undue negative impacts in the surrounding area. While the
- hearing is open, anv interested party must enter into the record any issues and/or evidence to the
Administrative Hearing Officer for his or her consideration; failure to do so will preclude the party from
raising such issues during the appeal hearing and/or in_court. At the public hearing, the Administrative
Hearing Officer shall determine whether the Deemed Approved Activity conforms to the Deemed
Approved Performance Standards set forth in Section 17.156.090 and to any other applicable criteria, and
may continue the Deemed Approved Status for the activity in question or require such changes or impose
such reasonable Conditions of Approval as are in the judgment of the Administrative Hearing Officer
necessary to ensure conformity to said criteria and such conditions shall be based on the evidence before
the Officer. The decision of the Officer shall be based upon information compiled, by staff and testimony
from the business owner and all other interested parties. New conditions of approval shall be made a part
of the Deemed Approved Status and the Deemed Approved Activity shall be required to comply with
these conditions. The determination of the Officer shall become final ten (10) calendar days after the date
of decision unless appealed to the City Planning Commission in accordance with Section 17.156.160.
Any party seeking to appeal the determination will be limited to issues and/or evidence presented to the
Administrative Hearing Officer prior to the close of the Administrative Hearing Officer's public hearing on
the matter. '

17.156.150 - Procedure for consideration of violations to conditions of approval,

In the event of a violation of any of the provisions set forth in Sections 17.156.010 through
17.156.140 of these regulations, or upon evidence that there has been a failure to comply with any
prescribed condition of approval, the Officer may hold a public hearing. Notification of the public hearing
shall be in accordance with Section 17.156.180.

The purpose of this public hearing is to receive testimony and determine whether viclations to any
conditions of approval attached to the site have occurred. While the hearing is open,_anv interested party
must enter into the record any issues and/or evidence to the Administrative Hearing Officer for his or her
consideration; failure to do so will preclude the party from raising such issues during the appeal hearing
and/or in court. The Officer may add to or amend the existing conditions of approval based upon the
evidence presented, or alternatively may revoke the Deemed Approved Activity's Deemed Approved
Status. The determination of the Administrative Hearing Officer shall become final ten (10) calendar days
after the date of decision unless appealed to the City Planning Commission in accordance with Section
17.156.160. Any party_seeking to appeal the determination will be limited to issues and/or evidence
presented to the Adminjstrative Hearing Officer prior to the close of the Administrative Hearing Officer’'s
public hearing on the matter. The decision of the Planning Commission shall be-final unless appealed to
the City Council in accordance with Section 17.156.170.

17.156.160 - Appeal to Planning Commission.

Within ten (10) calendar days after impasition of conditions of approval on a Deemed Approved
Activity or the revocation of Deemed Approved Status, an appeal may be taken to the City Planning
Commission by the Deemed Approved Activity owner or any other interested party. In the event the last
date of appeal falls on a weekend or holiday when city offices are closed, the next date such offices are
open for business shall be the last date of appeal. Such appeal shall be made on a form prescribed by
the city. The appeal shall state specifically wherein it is claimed there was an error or abuse of discretion
by the Off cer or wherein its decision is not supported by the evidence in the record. The appeal itself
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must raise each and every issue that is_contested, along with ali the arguments and evidence in the
record, previously bresented to the Administrative Hearing Officer prior to the close of the public hearing
on the item, which supports the basis_of the appeal; failure to do so will preciude the appeiiant from
raising such issues during the appeal and/or in court. Tho—appeal-shall-be—accompanied—byv-such
information-as—-may-be-required-to-faciitate-review—Upon receipt of the appeai and the required appeal
fee in accordance with Section 17.156.190, the Secretary to the Planning Commission shali set the date
for consideration thereof. The Administrative Hearing Officer shali, not less than seventeen (17} days
prior thereto, give written notice to: the applicant; the appeilant in those cases where the applicant is not
the appeiiant, the adverse party or parties, or to the attorney, spokesperson, or representative of such
party or parties; other interested groups and neighborhood associations who have requested notification;
and to similar groups and individuals as appropriate, of the date and piace of the hearing on the appeal.

During the hearing on the appeal. the appeilant will be limited to issues and/or evidence presented to
the Administrative Hearing Officer prior to the ciose of the public hearing_on the item and raised in the

appeal itseif The appeliant shail not be permitted to present anv other evidence (written, oral, or
othenwvise) during the appeai process. In considering the appeal, the Pianning Commission shall
determine whether the established 'use conforms to the applicabie Deemed Approved performance
standards and/or conditions of approval, and may continue or revoke a Deemed Approved Status; or
require such changes in the existing use or impose such reasonable conditions of approval as are, in its
judgment, necessary to ensure conformity to said performance standards.

The-Pianning-Commission-shall-vote-on-the-appeal-within-thirty {30)-days-after-its-first-hearing-of-the
appeal—H-tho-Commissionis—unable-to—decide the-appeal-ot-that-meeting—it-shall-appear-for-a-vote-on
each—egular—meeting—of—the--Commission—thoreaftor—untii-decided—The decision of the Planning
Commission on the appeal to the conditions of approval imposed by the Administrative Hearing Officer
* shali be finali.

17.156.170 - Appeal on the revocation of a Deemed Approved'Status to the City Council.

_ Within ten (10) caiendar days after the date of a decision by the City Pianning Commission to revoke
a Deemed Approved Status, an appeal from said decision may be taken to the City Council by any
interested party. In the event the iast date of appeal fails on a weekend or holiday when city offices are
closed,-the next date such offices are open for business shali be the last date of appeal. Such appeal
shail be made on a form prescribed by the Planning Commission and shall be filed with the City Clerk,
along with the apnropriate fees required by the City's Master Fee Schedule. The appeal shali state
specifically wherein it is ciaimed there was an error or abuse of discretion by the Commission or wherein .
its decision is not supported by the evidence in the record. The appeal itself must raise each and every
issue that js contested, along with ali the arguments and evidence in the record, previously presented to
City Pianning Commission prior to the close of its pubiic hearing on the item_which supports the basis of
the appeal: failure to do so will preclude the appeliant from raising such issues during the appeal and/or in
court. Upon receipt of the appeai and an appeai fee in accordance with Section 17.156.190, the Council
shall set the date for consideration thereof. The City Cierk shali notify the Secretary of the City Pianning
Commission of the receipt of said appeal and of the date set for consideration thereof, and said Secretary
shall, not less than seventeen (17) days prior thereto, give written notice to: the owner of the Deemed
Approved Activity, the property owner; adverse party or parties, or to the attorney, spokesperson, or
representative of such party or parties; other interested groups and neighborhood associations who have
requested notification; and to similar groups and individuals as the Secretary deems appropriate, of the
time, date and piace of the hearing on the appeal. During the hearing on the appeai. the appellant wili be
iimited to issues and/or evidence presented prior to the ciose of the City Planning Commission's pubiic
hearing on the item and_raised in_the appeal itself The appellant shall not be permitted to present any
other evidence (written, oral. or otherwise) during the appeal process..In considering the appeal, the
Council shali determine whether the Deemed Approved Aclivity conforms to the applicable Deemed
Approved performance standards, and may approve or disapprove the revocation or require such
changes therein or impose such reascnable conditions of approval as are in its judgment necessary to
ensure conformity to said standards.
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- The decision of the City Couneil shall be made by reselutien and shall be final. The-City-Counci-shall
vote-on-the-appealwithinthidy-(30)-days-after-its-first-hearing-ef- the-appeal—-the-Counci-Hs—unable-to
decide—the-appeal-at-that-rreeting—it-shall-appeor—for-a—vete-on-each—regular-moeting—ef-the—Counci
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17.157.110 - Procedure for consideration of violations to performance standards.

As a result of an annual or bi-annual inspection pursuant to CMC Section 8.030.608 or upon
receiving a complaint from the public, Police Department, or any other interested party that a Deemed
Approved Hotel Activity is in violation of the performance standards at Section 17.157.060, and once it is
determined by the city that violations appear to be occurring, then the Deemed Approved Status of the
Deemed Approved Hotel Activity in question shall be reviewed by the Administrative Hearing Officer at a
public hearing. Notification of the public hearing shall be in accordance with Section 17.157.150.

The purpose of the public hearing is to receive testimony on whether the operating methods of the
Deemed Approved Hotel Activity is in violation of the performance standards at Section 17.157.060, are
causing undue negative impacts in the surrounding area, and/or whether the property is not being
maintained in a manner to be habitable by guests or residents. While the hearing is open, any interested
party must enter into the record any issues and/or evidence to the Administrative Hearing Officer for his or
her consideration; failure to do so will preclude the party from raising such issues during the _appeal
hearing and/or in court. At the public hearing, the Administrative Hearing Officer shall determine whether
the Deemed Approved Activity conforms to the Deemed Approved Performance Standards set forth in
Section 17.157.060 and to any other applicable criteria, and may continue the Deemed Approved Status
for the activity in question or require such changes or impose such reasonable Conditions of Approval as
are in the judgment of the Administrative Hearing Officer necessary to ensure conformity with said criteria
and such conditions shall be based on the evidence before the Officer. The decision of the Officer shall
" be based upon information compiled by staff and testimony from the business owner and all other
interested parties. New conditions of approval shall be made a part of the Deemed Approved Status and
the Deemed Approved Hotel Activity shall be required to comply with these conditions. The determination
of the Officer shall become final ten (10) calendar days after the date of decision unless appealed to the
City Planning Commission in accordance with Section 17.157.130. Any party seeking to appeal the
determination will be limited to_issues and/or evidence presented to the Administrative Hearing Officer
prior to the close of the Administrative Hearing QOfficer's public hearing on the matter.

17.157.120 - Procedure for consideration of violations of conditions of approval.

- In the event of a violation of any of the provisions set forth in Sections 17.157.010 through
17.157.110 of these regulations, or upon evidence that there has been a failure to comply with any
prescnbed condition of approval, the Officer may held a public hearing. Notlflcat|on of the public hearing
shall be in accordance with Section 17.157.150.

The purpose of this public hearing is to receive testimony and determine whether violations to any
conditions of approval attached to the site have occurred. While the hearing is open, any interested party
must enter into the record any issues and/or evidence to the Administrative Hearing Officer for his or her
consideration; failure to do so will preclude the party from raising such issues during the appeal hearing
and/or in_court. The officer may add to or amend the existing conditions of approval based upon the
evidence presented; or alternatively may revoke the Deemed Approved Hotel Activity's Deemed
Approved Status. The determination of the Administrative Hearing Officer shall become final ten (10)
calendar days after the date of decision unless appealed to the City Planning Commission in accordance
with Section 17.157.130. Any party seeking to appeal the determination will be limited to issues and/or
evidence presented to the Administrative Hearing Officer prior to the close of the Administrative Hearing
Qfficer's public hearing on the matter. The decision of the City Planning Commission shall be final unless
appealed to the City Council in accordance with Section 17.157.140.

17.157.130 - Appeal to City Planning Commission.

Within ten (10) calendar days after imposition of conditions of approval on a Deemed Approved Hotel
Activity or the revocation of Deemed Approved Status, an appeal may be taken to the City Planning
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Commission by the Deemed Approved Activity owner or any other interested party. In the event the last
date of appeal falls on a weekend or a holiday when city offices are closed, the next date such offices are
open for business shall be the last date of appeal. Such appeal shall be made on a form prescribed by
the city. The appeal shall state specifically wherein it is claimed there was an error or abuse of discretion
by the Officer or wherein its decision is not supported by the evidence in the record. The appeal itself
must raise each _and every issue that is contested, alona with all the arguments and evidence in the

record; previously presented to the Administrative Hearing Officer prior to the close of the public hearing
on_the item, which supports the basis of the appeal: failure to do so will preclude the appellant from

raising_such issues during the appeal and/or in c¢ourt. Tho—appeal-shal-bo—accompanied—by-such
information-as-may-be-required-to-facilitate+gviow—Upon receipt of the appeal and the required appeal
fee in accordance with Section 17.157.160 the Secretary of the City Planning Commission shall set a
date for consideration thereof. The Secretary of the City Planning Commission shall, not less than
seventeen (17) days prior thereto, give written notice to: the owner of the Deemed Approved Hotel
Activity; the property owner; the appellant in those cases where the appellant is not the owner; the
adverse party or parties, or {o the attorney, spokesperson, or representative of such party or parties; other
interested groups and neighborhood associations who have requested notification; and to similar groups
and individuals as appropriate, of the date and place of the hearing on the appeal.

During the hearing on the appeal, the appellant will be limited o issues and/or evidence presented to
the Administrative Hearing Officer prior to _the close of the public hearing on the item and raised in the
appeal itself The appellant shall not be permitted to present any other evidence {written, oral, or
othenwise) during the appeal process, In considering the appeal, the City Planning Commission shall
determine whether the Deemed Approved Hotel Activity conforms to the applicable Deemed Approved
performance standards and/or conditions of approval, and may continue or revoke a Deemed Approved
Status; or require such changes in the existing use or impose such reasonable conditions of approval as
are, in its judgment, necessary to ensure conformity to said performance standards.

The-City-Planning-Commission-shall-vote-on-tho-appeat-within-thirty{30)-days-after-its-first-hearingof
the-appealif-the Commission-is-unable-to-decide-on-tho-appeal-at-that-meetingit-shall-appearfor-a-vote
on—each-regular-meeting-of-the-Commission-thereafter-until-decided—The decision of the City Planning
Commission on the appeal to the conditions of approval imposed by the Administrative Hearing Officer
shall be final,

17.157.140 - Appeal on the revocation of a Deemed Approved Status to the City Council.

Within ten (10) calendar days after the date of a decision by the City Planning Commission to revoke
a Deemed Approved Status, an appeal from said decision may be taken to the city Council by any -
interested party. In the event.the last date of appeal falls on a weekend or a holiday when city offices are
closed, the next date such offices are open for business shall be the last date of appeal. Such appeal
shall be made on a form prescribed by the City Planning Commission and shall be filed with the City
Clerk. The appeal shall state specifically wherein it is claimed there was an error or abuse of discretion by
the Commission or wherein its decision is not supported by the evidence in the record: The appeal itself
must raise each and every issue that is contested, along with all the arguments and evidence in the
record, previousiy presented to Citv Planning Commission prior to the close of its public hearing on the
item, which supports the basis of the appeal; failure to do so will preclude the appellant from raising such
issues during the appeal and/or in court, Upon receipt of the appeal and an appeal fee in accordance with
Section 17.157.160, the' Council shall set the date for consideration thereof. The City Clerk shall notify the
Secretary of the City Planning Commission of the receipt of said appeal and the date set for consideration
thereof, and said Secretary shall, not less than seventeen (17) days prior thereto, give written notice to:
the owner of the Deemed Approved Hotel Activity; the property owner; the appellant in those cases where
the appellant is not the owner; the adverse party or parties, or to the attorney, spokesperson, or
representative of such party or parties; other interested groups and neighborhood associations who have
requested notification; and to similar groups and individuals as appropriate, of the date and place of the
hearing on the appeal.

During the hearing on the appeal, the appellant will be limited to issues and/or evidence presented
prior to the close of the City Planning Commission’s public hearing on the item and raised in the appeal
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itself. The appellant shall not be permitted to present anv other evidence {written, oral, or gtherwise)
during the appeal process. In considering the appeal, the Council shall determine whether the Deemed
Approved Hofel Activity conforms to the applicable Deemed Approved performance standards and/or
conditions of approval, and may approve or disapprove the revocation of the Deemed Approved Status; -
or require such changes to the existing use or impase such reasonable conditions of approval as are, in
its judgment, necessary to ensure conformity to said performance standards.

The decision of the City Council shall be made by resolution and shall be final. Fho-City-Councit-shall
vote-on-the-appeal-within-thirty-£30)-days-after-itsfirst-hearing-en-the-appeal-i-the-Councilis-unable-to
decide-the-appeal-at-that-mooting.—-it-shall-appear-for-a-vote-on—each—regular-meeting—of-tho-Council
theroafior-until-dogided- ‘ '
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17.158.090 - Definitions.

Historic Property. "Historic property” are those properties that are designated city landmarks;

pursuant-to-Section—-+--102-030-of this-code—is-_are listed en the National Register of Historic
Places, or isisted-as a California Registered Historical Landmark, or as is-a California Point of
Historical Interest is-are contributory to an S-7 Preservation Combining Zone pursuant to Section
17.84.010 of this code; or have hasreceived an "A" or "B" rating by the Oakland Cultural Heritage
Survey. ’

17.158.190 - Discretionary actions.

- C.

D.

E.

Certain permits issued under other City codes, regulations, and ordinances, including but not
limited to:

1. Discretionary demolition permits, as defined in Chapter 15.36 .of the Oakland Municipal
Code, and as related to any demolition or removal of structures on a site where the zoning
regulations requires design review to alter the exterior appearance of the applicable
building facility, regardless of whether the owner intends to create a surface parking lot or a
vacant lot pursuant to Section 15.36.080;

Encroachment permits;

Excavation permits;

Grading permits;

House moving permits;

Obstruction permits; .
Permits for brivate construction of public improvements ("P-job" permits);
Special activity permits issued by the City Administrator;

w ® N ok W

Tree removal permits.;

Amendments to the zoning regulations, subdivision regulations, .other codes and regulations
governing the issuance of discretionary permits, or the Oakland General Plan. -

Projects sponsored or assisted by the City or the Redevelopment Agency.

17.158.200 - Decision on projects.

The City Planning Commission or other appropriate decision-making body shall not approve a
project for which the environmental review process is required without following the procedures outlined

below.

A

Exempt Projects. If the project is exempt some finding to this effect shall be included in the
record. If action is by resolution, the resolution will typically contain a clause declaring that the
project is exempt from the requirements of CEQA.

Negative Declarations. If a negative declaration has been prepared, the decision-making body
shall review this document and approve the negative declaration concurrentiy in approving the
projects discretionary permit application. After making a decision, the decision-making body or
its agent shall notify the Environmental Review Officer, to cause a Nnotice of Ddetermination
(NOD) to be filed with the County Clerk. If the project requires discretionary approval from any
state agency, the Environmental Review Officer shall also cause the notice of determination to
be filed with the State Office of Planning and Research. The filing of the notice of determination
is a mandatory requirement under CEQA Guidelines Section 15075.
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The NOD shall include the following information:

1. A project identification including its common name and its location;
2. Abrief description of the project;

3.  The date of project approval;
4

A statement of determination that the project would not have a significant effect on the
environment;

5. A statement that a negative declaration or an environmental impact report has been
prepared pursuant to the provisions of CEQA,

6. The address and location where a copy of the negative declaration may be examined. .

Environmental Impact Report_{(EIR). If an EIR has been prepared, the decision-making body
shall certify the final EIR before approving the discretionary permits for the project, However, no
project for which an EIR was completed and certified, and which identifies one or more
significant environmental effects shall be approved without making one or more findings for
each of the identified significant environmental effects. Such findings shall be supported by
substantial evidence in the record. The following possible findings are identified in CEQA
Guidelines Section 15091:

1. Changes or alterations have been required in, or incorporated into, the project which would
avoid or substantially lessen the identified significant environmental effect as identified in
the final EIR,;

2.  Such changes or alterations are within the responsibility and jurisdiction of another public
agency and not the city. Such changes have been adopted by such other agency or can
and should be adopted by such other agency.

3. Specific economic, social, or other considerations make infeasible the mitigation measures
or project alternatives identified in the final EIR.

Should a finding be made that mitigation measures are not feasible, the decision-making
body shall adopt a "statement of overriding consideration” as described in CEQA Guidelines
Section 15093. '

4. If the benefits of a proposed project outweigh the unavoidable adverse environmental
effects, the environmental effects may be considered acceptable. The decision-making
body shall state in writing the specific reasons to support its action based on the final EIR
and/or information in the record. if a statement of overriding consideration IS adopted, it
should be identified in the notice of determination. -

After making a decision, the decision-making body or its agents shall notify the
Environmental Review Cfficer, who shall cause a Notice of Determination {(NOD) to be filed with
the County Clerk and if required, the State Office of Planning and Research.

17.158.210 - Time limits, extension or waiver of time limits.

The Review Officer shall have authority to extend or waive time limits as provided in the Guidelines,
Such action is appealable to the City Planning Commission within ten {10) days of the Review Officer's
decision. The decision of the City Planning Commission is final. However, failure to adhere to the
prescribed time limits, shall not in and of itself, prejudice the city from requiring appropriate environmental

review.
F.

Projects Subject to CEQA and NEPA. If a project is subject to both CEQA and NEPA
environmental processing, the one-year time limit for the preparation of an EIR, and the one-
hundred--five (105} day time limit for a negative declaration may be waived under certain
conditions as discussed in Section 15110 of the CEQA Guidelines. Specifically, this time limit
waiver shall apply when additional time is needed to prepare a combined EIR/EIS or combined
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negative declaration/FONSI, and if the time to prepare the combined documents would be
shorter than the time required to prepare the documents separately.
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FILED
OFFICE OF THE CIT Y CL ERY

QAKLAND
9013 MAY 30 P S: 1 APPRO in AS TO FORM AND LEGALITY
INTRODUCED BY COUNCILMEMBER
. CnyAttomey
OAKLAND CITY COUNCIL
ORDINANCE NO. C.M.S.

AN ORDINANCE, RECOMMENDED BY THE PLANNING COMMISSION,
TO AMEND THE OAKLAND PLANNING CODE TO: 1) UPDATE
REFERENCES, REDUCE REDUNDANCY,AND CLARIFY LANGUAGE IN
VARIOUS CHAPTERS OF THE PLANNING CODE; 2) MODIFY TRUCK
WEIGHT CLASSIFICATIONS LANGUAGE TO CONFORM WITH
INDUSTRY STANDARDS; 3) MODIFY THE SETBACK REQUIREMENT
FOR THE PORTION OF BUILDINGS ABOVE 55 FEET IN HEIGHT IN THE
CBD-R ZONE; 4) ADD DESIGN REVIEW REQUIREMENT FOR
RESIDENTIAL FACILITIES AND HISTORIC PROPERTIES IN THE CIX,
IG, AND 10 ZONES; 5) ELIMINATE THE INCREASED PARKING
REQUIREMENT FOR EXPANSIONS OF ACTIVITIES ACROSS ZONE
BOUNDARIES; AND 6) ADD SIDEWALK CAFES AS A PERMITTED
FACILITY IN THE M- INDUSTRIAL ZONES.

WHEREAS, in March ofi 1998, the City adopted the Land Use and Transportation Element
(LUTE) of the Oakland General Plan; and

WHEREAS, one of the objectives of the LUTE is to create a ‘user friendly’ Planning Code
document that minimizes the complexity of regulations; and

WHEREAS, the Planning Code contains overly complex language, is difficult to navigate and
needs formattmg and reference updates, as well as organizational improvements; and

WHEREAS, there are inconsistencies, typographicai errors and omissions in the Planning Code
text; and

WHEREAS, the current zoning regulations as they relate to truck weight classifications are not
in conformance with industry standards; and

WHEREAS, the current zoning regulations pertaining to the setback requirement for the portion
ofibuildings above 55 feet in height in the Central Business District -Residential (CBD-R) Zone
are potentially too restrictive in a downtown context as envisioned by the Oakland General Plan;
and

WHEREAS, due to an oversight in previous text amendments, the zoning regulations do not
include a requirement for design review for residential facilities and historic properties in the
CIX, IG, and 10 industrial zones, as is currently required in the M- industrial zones; and
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WHEREAS, the increased parking requirement for expansions of activities across zone
boundaries is potentially too restrictive in corridors where development is encouraged; and

WHEREAS, due to an oversight in a previous text amendment that added restaurants as
permitted activities in the M- industrial zones, sidewalk cafes were inadvertently omitted as
permitted facilities; and '

WHEREAS, the City of Oakland’s Planning Division staff has prepared the following
amendments to the Oakland Planning Code to correct the above code issues, update references,
reduce redundancy, and clarify language in various chapters of the Planning Code in order to
better promote the public’s health, safety and general welfare; and

WHEREAS, on April 17, 2013, at a duly noticed public hearing, the Zoning Update Committee
recommended approval of the proposed Planning Code Amendments; and

WHEREAS, on May 15, 2013, at a duly noticed public hearing, the Planning Commission
recommended approval of the proposed Planning Code Amendments; and

WHEREAS, after a duly noticed public meeting on June 11, 2013, the Community and
Economic Development Committee voted to recommend the proposal to the City Council; and

WHEREAS, the City Council held a duly noticed public hearing on June 18, 2013 to consider
the proposal; and :

WHEREAS, the proposed amendments to the Planning Code rely on the previously certified
Final Environmental Impact Reports for the Land Use and Transportation Element of the General
Plan (1998); the Oakland Estuary Policy Plan (1998); the West Oakland Central City East,
Coliseum and Oakland Army Base Redevelopment Areas; the 1998 Amendment to the Historic
Preservation Element of the General Plan; the 2007-2014 Housing Element Final EIR (201 0);
and various Redevelopment Plan Final EIRs (collectively, “EIRs”); and

WHEREAS, the EIRs provide analysis of the environmental impacts of the proposed
amendments and support all levels of approval necessary to implement the Planning Code
amendments; and

WHEREAS, the proposed amendments to the Planning Code would not result in any significant
effect that has not already been analyzed in the EIRs, and there will be no significant
environmental effects caused by the change that have not already been analyzed in the EIRs; and

WHEREAS, the City Council hereby finds and determines on the basis of substantial evidence
in the record that none of the circumstances necessitating preparation of additional environmental
review, as specified in CEQA and the CEQA Guidelines, including, without limitation, Public
Resources Code Section 21166 and CEQA Guidelines Sections 15162 or 15163 are present in
that (1) there are no substantial changes proposed in the project or the circumstances under which
the project is undertaken that would require major revisions of the EIR due to the involvement of
new significant environmental effects or a substantial increase in the severity of previously
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identified significant effects; and (2) there is no “new information of substantial importance,” as
defined in CEQA Guidelines Section 15162(a)(3); and

WHEREAS, each as a separate and independent basis, this action is exempt from CEQA
pursuant to CEQA Guidelines Sections 15183 (projects consistent with General Plan and Zoning)
and 15061(b)(3) (no significant effect on the environment); now, therefore,

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

Section 1. The City Council finds and determines the foregoing recitals to be true and correct
and hereby makes them a pari of this Ordinance.

Section 2. The Environmental Review Officer shall file a Notice of Exemption/Notice of
Determination, and an Environmental Declaration under the California Fish and Game Code
(Section 711.4) with the County of Alameda.

Section 3. Title 17 of the Oakland Planning Code is hereby amended pursuant to Exhibit A
attached hereto and hereby incorporated by reference. Additions to Title 17 of the Oakland
Planning Code are shown in Exhibit A as underline and omissions are shown as strikethrough.

Section 4. This Ordinance shall be effective 30 days from the date of final passage by the City
Council, but shall not apply to (a) building/construction related permits already issued and not
yet expired, or (b) to zoning applications approved by the City and not yet expired, or to (c)
zoning applications deemed complete by the City as of the date of final passage. However,
zoning applications deemed complete by the City prior to the date of final passage of this
Ordinance may be processed under provisions of these Planning Code amendments if the
applicant chooses to do so.

Section 5. Nothing in this Ordinance shall be interpreted or applied so as to create any
requirement, power, or duty in conﬂlct with any federal or state law.

Section 6. If any section, subsection, sentence, clause or phrase of this Ordinance is held to be
invalid or unconstitutional, the offending portion shall be severed and shall not affect the validity
of the remaining portions which shall remain in full effect.

, Section 7. That the record before this Council relating to this Ordinance includes, without
limitation, the following:

1. The application, including all accompanying papers;

2. All final staff reports, decision letters and other‘ documentation and information
produced by or on behalf of the City; '

3. All oral and written evidence received by the City staff, Planning Commission and
City Council before and during the public hearings on the application;

4. All matters of common knowledge and all official enactments and acts of the City,
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such as (a) the General Plan and the General Plan Conformity Guidelines; (b) Oakland Municipal
Code, including, without limitation, the Qakland real estate regulations, Qakland Fire Code; (c)
Oakland Planning Code; (d) other applicable City policies and regulations; and (e) all appllcable
state and federal laws, rules and regulations.

Section 8. That the custodians and locations of the documents or other materials which
constitute the record of proceedings upon which the City Council’s decision is based are
respectively: (a) Community & Economic Development Agency, Plarming & Zoning Division,
250 Frank H. Ogawa Plazd, Suite 3315, Oakland, CA; and (b) Office of the City Clerk, 1 Frank
H. Ogawa Plaza, 1% floor, Oakland, CA.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, GALLO, GIBSON MCELHANEY, KALB, KAPLAN, REID, SCHAAF, and PRESIDENT
KERNIGHAN

NOES-

ABSENT-

ABSTENTION-

ATTEST:
LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California
DATE OF ATTESTATION:




NOTICE AND DIGEST

AN ORDINANCE, RECOMMENDED BY THE PLANNING COMMISSION, TO
AMEND THE OAKLAND PLANNING CODE TO: 1) UPDATE REFERENCES,
REDUCE REDUNDANCY, AND CLARIFY LANGUAGE IN VARIOUS CHAPTERS
OF THE PLANNING CODE; 2) MODIFY TRUCK WEIGHT CLASSIFICATIONS
LANGUAGE TO CONFORM WITH INDUSTRY STANDARDS; 3) MODIFY THE
SETBACK REQUIREMENT FOR THE PORTION OF BUILDINGS ABOVE 55 FEET
IN HEIGHT IN THE CBD-R ZONE; 4) ADD DESIGN REVIEW REQUIREMENT
FOR RESIDENTIAL FACILITIES AND HISTORIC PROPERTIES IN THE CIX, IG,
AND [0 ZONES; 5) ELIMINATE THE INCREASED PARKING REQUIREMENT -
FOR EXPANSIONS OF ACTIVITIES ACROSS ZONE BOUNDARIES; AND 6) ADD
SIDEWALK CAFES AS A PERMITTED FACILITY IN THE M- INDUSTRIAL
ZONES.

This Ordinance would amend the Oakland Planning Code in largely non-substantive
ways intended to improve consistency, reduce redundancy and simplify language. Other
changes include, but are not limited to: delete references to Code sections that were
remnants of previous code updates and are now obsolete, e.g., references to Transport
and Warehousing Commercial Activities which has been replaced by the new industrial
Use Classifications adopted in 2009; add clarifying language to the method of calculating
the maximum non-residential floor-area-ratio and residential density in the Central
Business District; correct the density for rooming units in the 120- and 160-fool height
areas listed on Table 17.35.04 (Height, Floor Area Ratio, Density, and Open Space
Regulations) to correct a typographical error; increase the percentage of ground tloor
commercial fagade transparency in the CBD Zones (Table 17.58.03) to be consistent with
similar standards in other zones; add language to various Code sections to codify and
clarify the long-standing practice limiting evidence and testimony during appeals to
evidence submitted in the appeal form hself and presented prior to the close of the written
public comment period, for administrative decisions, or the close of public hearing, for
Planning Commission decisions. '



