AGENDA REPORT

TO: DEANNA J. SANTANA FROM: Sean C. Whenf ~
CITY ADMINISTRATOR Interim Chief of Police
SUBJECT: California Highway Patrol MOU DATE: September 1,2013
AN 9 '
City Administrator Date / /
Approval q /7 /3

/ COUNCIL DISTRICT: City-Wide

RECOMMENDATION

Staff request that the City Council approve the resolution authorizing the City Administrator or
her designee to extend a Memorandum of Understanding (MOU) with the California Highway
Patrol (CHP) for two years of Crime Suppression Assistance whereby CHP will deploy 10
officers in five, double unit patrol vehicles and two Sergeants in a supervisor vehicle, up to four
days per week, at a cost not to exceed Two Million Six Hundred Thousand Dollars ($2,600,000)
August 8, 2013 to August 7, 2015, and a MOU extension total amount not to exceed Three
Million Two Hundred Seventy Six Thousand Dollars ($3,267,000), subject to the availability of
funds as appropriated by the Council.

OUTCOME -

This report outlines the request for supplemental police services for the City of Qakland to be
provided by the CHP (Golden Gate Division) for a period of 2 years from Aug 08, 2013 to
August 7, 2015. The City’s previous MOU with the CHP expired on August 08, 2013, and an
MOU is required to continue supplemental police services. Qakland Police Department (OPD) is
requesting that it continue to receive the able assistance of CHP in maintaining high visibility in
key areas throughout the City, in order to assist with crime suppression, investigation, and
Operation Cease Fire.

Additionally, the City recognizes that this recommendation requires that the City meet and
confer with the Oakland Police Officers Association (OPOA) prior to taking action relative to the
proposed recommendation and the City has already reached out to fulfill this requirement. For
the duration of this contract, the City will meet and confer with the OPOA in 90 day increments
or longer, if agreement achieved.

BACKGROUND/LEGISLATIVE HISTORY

On November 01, 2012, the Golden Gate Division of CHP began conducfing enforcement efforts
in the City of Oakland. The services were provided in-kind and scheduled through December
2012. CHP then agreed to extend the in-kind services to Yanuary 31, 2013, and shouldered the
financial burden associated with these services all on its own, but informed the City that this
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arrangement could not last. CHP subsequently extended their provision of in-kind services until
February 28, 2013, after which they would either be reimbursed or cease providing free in-kind
services. The City then entered into an MOU with CHP for an amount not to exceed $162,000,
which ended April 26, 2013 and an extension to the contract for $514,000 for May — July 2013.
The second extension also allowed for CHP to “double” their deployment with up to four ten
hour shifts a week.

With this arrangement, CHP will provide supplemental focused enforcement by providing high-
visibility patrols in select focused enforcement areas up to four nights per week. CHP hours and
staffing will be scheduled as the operational needs dictate according to crime trends and OPD
staffing. OPD will provide each CHP double unit patrol with one OPD hand-held radio for
emergency communication with OPD Dispatch. This MOU will also define CHP’s willingness to
engage in strategic crime fighting efforts by offering the1r police personnel equipment, and
services during the project perlod

ANALYSIS

The primary purpose of the MOU is to establish that OPD has jurisdiction throughout the City
and CHP is assisting by supplementing with resources to the City of Oakland. It is understood
that OPD is the primary law enforcement agency in the C1ty of Oakland and has primary pohcmg
responsibilities in all instances. The request for assistance is based on OPD analyzing current
enforcement techniques and capacity due to the shortage of staffing. It also proposes
supplemental staffing that will impact gang-related violence, homicides, robberles burglaries,
auto theft, and quahty of life crimes more effectlvely :

By 1mp1ement1ng CHP’s MOU, the City of Oakland will maintain an additional law enforcement
partner who will work towards the enactment of Operation Cease Fire, in addition to the
supplemental law enforcement services provided By providing additional resources, data-driven
information regarding Operation Cease Fire can be shared amongst law enforcement agencies
more efficiently.

 The following enforcement results are from November 01, 2012 to April 25 2013:

Table 1: CHP Enforcement Activity in Oakland (1 1/01— 4/25)

\

Traffic Stops : 5505
Citations_Issued 3670
Felony Arrests 284
DUI Arrests 381
Total Arrests 577
Guns Recovered 38
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PUBLIC OUTREACH/INTEREST

Entering into an MOU agreement with CHP will result in having additional personnel and
technology and increase the likeliness of an officer apprehending a subject involved in a violent
crime as well as improve community awareness. The shared policing efforts will be accessible to
the community to inform them of what is taking place in our city.

COORDINATION

This project will be a shared partnership of OPD and CHP. Prior to taking action, OPD will
communicate with the Federal Monitor and the Compliance Director to ensure that this action

- complies with Court Orders and outstanding provisions of the Negotiated Settlement Agreement

(NSA) and of the Amended Memorandum of Understanding (AMOU). As already stated, the
City recognizes that this recommendation requires that the City meet and confer with the OPOA

- prior to taking any action relative to the proposed recommendation. The Budget Office and the

City Attorney s Office were consulted in preparatron of this report.

COST SUMNIARY/IMPLICATIONS

- The cost of a two-year operation from Aug 0.8, 2013 through Aug 7, 2015 is estimated to cost

approximately $2.6 million for up to four, ten hour shifts a week. If approved, the total amount
Council has authorized for the CHP contract to date will be $3,276,000, including the $676,000
funded in FY 2012-13. _

Funding is available in OPD’s FY 2013-15 baseline budget; (1010), Office of the Chief of Police
(Organization 90591), Contract (Account 54919) Agency-wide Administration Program (PS01) -
and project number to be deterrmned

SUSTAINABLE OP'PORTUNITIES

Economic: Partnering with a pre-existing law enforcement agency already policing our city and
having clearly defined roles while doing so helps the City to become more efficient and
responsive to the needs of our citizens while providing additional resources to assist, and

decrease the amount of gun related violence. Responding to crime scenes in a timelier manner,

having an increased capacity to analyze crime results; using resources more efficiently, focusing
~FF .

efforts-on-crime-trends-and-patterns;-and-enhancing-police-services-to-respond-to-emerging-crime

trends all improve public safety; thereby providing a safer environment for residents, and local
commerce to flourish.

Environmental: There are no environmental issues associated with this report.

Social Equity: OPD and CHP will continue to provide competent, professional, and strategic
police services to the citizens of Oakland while being transparent and available to ensure that all
its staff members are providing these services with respect and integrity.
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For questions regarding this report, please contact Deputy Chief David Downing at
(510) 238-7620.

Respectfully submitted,

Séan C. Whé{t ./

Interim Chief of Police
Oakland Police Department

Prepared by:

Lieutenant Steve Walker

Bureau of Field Operations

Qakland Police Department
'

Attachment: CHP MOU Agreement
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STATE OF CALIFORNIA -
STANDARD AGREEMENT AMENDMENT

STD. 213 A {Rav £/03)

[[] cHECK HERE IF ADDITIONAL PAGES ARE ATTACHED | IPages AGREENENT NUMBER .
12R370002 1
REGISTRATION NUMBER | -

1. _Tnis Agreement is entered inio between the State Aocency and the Contractor named below:

STATE AGENCY'S NAME

Department of California Highway Patrol (CHP)

CONTRAGTOR'S RAME

{akland Police Department fOPD}
2. The term of this Agreement is: §/23/2013 through 11/18/2013
3. The maximum amount of this $ 1.026,657.50

Agreement after this amendmentis;  {One Million Twenty-Six Thousand Six Hundred Fifty-Seven Dollars end Fifty Cents)

4, The parties mutually agree to this amendment as follows. Alf actions noted below are by this reference made a part of

the Agreement and incorporated herein:
A.  Point 2 of the Standard Agreement is amended to extend this Agreement's ending date from 8/20/2013 through 11/18/2013,
B. Point 3 of the Standard Agreement is amended to increase the maximum amount from §513,328.79 to 51,026, 657 50

Alj other terms and conditions shall remain the same.
IN WITNESS WHEREOF, this Aareement has been executed by the parties hereto.

lterns shown wilh an Asterisk (%), are hereby Incorporated by reference and made part of this agreement as If slttachied hereto.
These docurments can be viewed at www. ols.dgs.ca.gov/Standard+Language

IN WITNESS WHEREQF, this Adreement has been executed by the parties hereto.

CONTRACTOR Californla Department of General
Services Use Only

CONTRACTOR'S NAME (i other than an indlvidual, stele whether a corperallon, partnersivp, ele.)
City of Oakland

BY (Authonzed Slgnaiure) DATE SIGNED{Do not type)
y tf §-3313

PRINTEL} NAME AND TITLE OF PERSON SIGNING
Sean Wheunt, Interim Chiof of Police

ADDRESS j
Oakland Police Department, 2651 73 Avenue Oakland CA 94601

. CONTRACTOR

CONTRACTOR'S NAME (if cther than an Jndlvidual, stale whether s corporation, pantnorsnip, elc.)

City of Qakland

BY {Autherized Sighalure) DATE SIGNEQ{De not type)

£
PRINTED) NAME AND TITLE OF PERSON SIGNING

Deanna Santana, City Administrator

ADDRESS
#1 Frank Ogawa Plaza, Oakland CA 94612

CONTRACTOR ’
CONTRACTOR'S NAME (if alher than an individual, siata whether o corporstion, partnarship, efc.) . .
Citv of Oakland
BY (Authorized Signature)
£

PRINTED NAME AND TITLE OF PERSON SIGNING

Tricla Hynes, City Attomey

ADDRESS

#1 Frank Ogawa Plaza, 8™ Floor, Oakland, CA 94612

STATE OF CALIFQRNIA

AGENCY NAME
Department of California Highway Patrol

BY (Authorized Skgnature) DATE SIGNEQ{Do nat type)

£

PRINTED NAME AND TITLE OF PERSON SIGNING
T. L. Anderson, Assistant Chief, Administrative Services Division

ADDRESS
P.0. Box 942898 Sacramenlp; CA 84298-0001




| STATEOF GALFORNA
STANDARD AGREEMENT

% 87D 213 (Rev 66103} - B AGREEMENT NUMBER
:‘ 12R376002

REGIATRATIGN NUNHER

| 1. Thiz Agresment Is entered Into between the State Agency and the Contrector named below:

! $TATE AGENCY'S NAME
: Department of California Highwa,! Patrol (CHP)
' COHTRACTOR'S NANE )
Ooktand Police Depattment {OPD)
2 The term of this BIR520T3 through 212013
Agreement is; 8fes faoy ujij2zoly

3, The maximum amount $ 613,328,789
of this Agreemant |s: (Five Hundred Thirteen Thousand Three Hundred Twenty Elght Dollars end

Seventy-Nins Cents}

4, The pariies agree to comply with the terms and conditions of the following-exhiblis which are by this reference made 2
part of the Agleement,

Altachment A — Memaorandum of Understanding Between the Oakiand Police Department 5 pagefs)
-and Callfomia Highway Patrol Regarding Law Enforcement Services In the Clty of Oalciand,

Altachment B - Budget Detalls and Payment Provisions : 2 pags(s)

Exhibit C* - General Terms and Conditions o 4 page(s)
With exoeplion to liem #8, Indemnnificalion,

Signatures appear on page & of 6 of AgreerﬁenL

lerns shown with sn Asterfsk (%), are hereby invorporatad by refarerice and made part of fhis agreemeni as I ettashed heralo,
Thesh doolmonta can be viowed af waww.ofs. dgs od,gov/Slanderd+Language

iN WiTNESS WHEREOF, hle Agreement t:ea been sxacutad by the pariles herets.

CONTRACTOR : /v Calltornin Department of Qeneral
/ .

. Servlges t/so Only
CONTRACTOR'S NAME (7 otfer ihan st IndeuaJ staty wholher a corparation, partnarsivp, ol 'D/

b (Aumomfsd Signata) DATE aréﬂenmamm'
\»JL é ng( $/20/15 ryn
M%lNraugﬁiiimeLeoFPsnsonsa“\a( ag ;%m_c Mﬂum q&JLZ/\
ADDRESS /-/” /"‘ %\

- M
STATE OF GALIFORNIA "

AQENCY NAME . /

BY fAmhorized Signatire) OATE SIGMED{Lr i fma)

&5 ' .
PRINTED HAME AN TTILE OF FERSON S1GMIMG ] Exempt per

y

o
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per Coqet- WhAe C £
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EXHIBIT A
STATE OF CALIFORNIA
CALIFORNIA HIGHWAY PATROL
REIMBURSABLE SERVICES AGREENIENT

MEMORANDUM OF UNDERSTANDING BETWEEN THE OAKLAND POLICE DEPARTMENT AND CALIFORNIA
HIGHWAY PATROL REGARDING LAW ENFORCEMENT SERVICES IN THE CITY OF OAKLAND

THIS AGREEMENT, Relmbursable Law Enforcement Services Agreement, made and entered into this Twenty-
Third day of May 2013 by and between the State of Callfornla, acting by and through the California Highway
Patrol, Golden Gate Division, (heralnafter called CHP and/or State) and the Clty of Oakland, by and through
Oakland Police Departinent, {herelnafter referred to as City and/or OPD).

WITNESSETH: By and in consldarallon of the covenants and conditions hereln contalned, the City and OPD and
CHP do hereby agree to the followlng terms and condltions, conslstent wilh California Penal Code Section
830.1{a) (2) governing authority of peace officers within a clty Jurlsdiction:

1. Foraperiod of ninety {90) days from the commencement dale of this senvices agreement CHP agrees to .
provide uniformed personnel with patrol vehicles and all necessary safe{y equipment fn order to assist the
at

vis(blity iaw gnf_q:gament se;:;ioes as negesgg[g within the olty Qf nglan . The Iawenforcement servlces lo

be provided are specified furiher below. CHP retains full control over CHP employee(s) for all purposes,
unless specified otherwise In thie agreemont.

The amount of this contract shall not exceed $513,328.7@ (Five Hundred Thirteen Thousand Three Hundred
Twenty Elght Deilars and Seventy-Nine Cents).

2. CHP agrees to have avallable and to deploy unlformed personnel between two and four days a week at
various loGations In the cify of Qaldand to help with gang-related violence and erime. Daployment days wll) be
agreed upon. by OPD and Ci{P, up to a maximuin of fifty-two {62) deploymen| days, Each detall will consist
of two (2) CHP sergeants and ten {10) CHP officers, Addltionally, there wili also be two (2) full tme CHP -
offlcers in a vehlcle providing Investigative assistanoce, OPD wlll provide each CHP double unit patrol with
one OPD hand-held radio forr emergency communlaation with OPD Dispatch, Shifts wlll generally ba- 10 hours
in duration for CHP offlcers and 12 hours for CHP Sergeants as predetermined and agreed upon helween

CHP and OPD.

3. CHP patrol personnel will cammunicate with the Califarnla Highway Patrol Dispatch Canter during thels
deployment within tha City of Oaldand, while conducting enlorcement activities, CHP patrol personnel will
use OPD-provided radlos to monitor angoing aotivities by CPD fn thelr deslgnated areas and to call, or

_respond to calls, for assistance from OPD. OPD wlll provide CHP with portable radios, one per two-parson
patrol vehldle and orie for the supervisor vehicle, to enable communlcation with OPD dispatoh by CHP
personnel. CHP personnel will use plain Ianguage talk on OPD frequenolas, OPD willl use plain Ianguage

talk with CHP personnel,

4, CHP officers will be respohslble for enfarcing state veliicle code and criminal violatlons observed while on
patrol In clty areas as dasignated by CPD during the specified operation perlod. CHP wlll provide cover to
OPD officers responding to k+progress oalls as necessary and requested by OPD, and OPD wlll provide
cover for CHP offlcers as may become necessary. OPD will provide CHP patrol speclfic directives relaling to
prlorlty enforcemant based on public safety neads In deslgnated areas,

While OHP patrol personnel may detaln/arrest suepects Involved In serious misdemoanor or felony offenses,
" OPD relains Jurlsdiction to enforce and investlgate serlous misdemeanor crimes and felonles, Including all
Part | violent crimes as deflned by the FBI Uniform Crime Report, CHP personnei wlll provide support to OPD

at crime scenes, as needed and requested by OPD;
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CHP patrol personnel, offlcers and supenvisors asslgned to work In the Clty of Oaldand will remain employees
of the Callfornla Highway Patrol, CHP asslgned personnel will operate under the rules, regulatlons, and
wrltten directives of the Callfornla Highway Patro! unless staled otherwlze In this agreement CHP Offlcers

and supervisors asslgned to work In the Clty of Oakland will report through thsir chaln of command structure N

and operate within those parameters, The CHP has the sole authorlty and responsibllity

to conduot investlgatlons Into accusatlons of wrongdolng or mlsconduct by CHP personnel, In accordance:
with the CHP's pollcles and procedures, and to take appropriate disclplinary actlon agalnst Its employees.
CHP willl make avallable CHP personnel who have been ldentified as witnesses In OPD criminal andfor

adminlstrative investlgations and requlre them to participate fully.

No rotationshfo of employer and employee Is created by this Agreement belween CHP personnel and OPD or

Clty, it belng understeod that the ©*D and CHP shall act hereunder as independent Agencles.

The terrm of thls agreement will start on Mey-28-2048 and wilt end on August.20-2843,

MHAIST 3\, LOLN MOUEHABA LB, 2aid
The CHP CoordInater shall be Capt, Captalin B, J. Whitten, or Actlng Commander Lt. Steve Larson and may
be reached by telephone at (510) 460-3821, The OPD Coordlnator shall be the Bureau of Fleld Operations
Speclal Resources Commander or hls deslgnee and can be rezohed by telephone at {5§10) 7778643,

Both parties may cancel this agresment without prior notlca to the other In the event of emergency or
unfereseen factors, Both partles agree, however, to notlfy the other as scon as poselble followlng an

unforeseen cancellation of this agreement

The CHP shall provide the OPD Coordlnator a dany detall noting each Individual sergeant/officer, asslgned
schedufe and planhed number of work hours coverlng each shift,

IP & CHP unlfonned employee has reperted to the asslgned locatlon and has worked less lhan (4] hours, Clty
and OPD agree to pay every asslgned unlform employee a minimum of {4) hours overtime. Exceptlon; This
doss not apply to those cases when the hours worked are part of ah extended shift. It Is undsrstood that CHP
unlfermed parsennel shall not work In excess of thslr schedulad shlfts unless authorlzed by the CHP
Cocrdlnator or hls deslgnee {listed In Point #8, above) and by the OPD Coordinator or his deslgnee (lIsted in
Pelnt #9, above). A CHP unlformed employee who Is called back to work by OPD after he/she has completed
histher regular shift and has gone off duty shall be compensated for a minimum of four (4) hours of time
worked, Itls expressly understood that an employee who works hours In excess of his or hor scheduled shift
Immedlately prior to er subsequent te his/hor regular work shift shall be compensated for the time actually
wongsed, with no minlmum number of hcurs of overtlme guaranteed

. The Clty and OPD willl not bo charged for cancellatlons mads mere than 24 hours prior to the scheduled

asslgnhment,

Clty and OFD agree that if cancellation |s made within 24 hours prlor o the scheduled asslgnment and the
asslgned CHP unlformed smployes{s) cannot be notlfled of such cancellation, a minlmum of (4) four hours
ovortime wlll be charged for each asslgned unlform employee

City and OPD agree that if cancellation is made within 24 hours prler to the scheduled asslgnment and the
CHP amployee Is notlfled of such cancellation Clty and OPD willl be chargsd a shor notlce cancellation fes of

$60.00 per ass'gned CHP unlformed employee.

All cancellalion and othet notlces hereunder to CHP shall bo made to:

Sgl. J. D. Cook, CHP Oakland Offlce
Golden Gate Dlvlslon

3801 Telegraph Avenue

Oakland, CA 04809

{510) 450-3821

&
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OR
From Execution Through June 30, 2013
Steve' Larson,
Acting Commander, CHP Caldand Offlce |,
Qolden Gate Diislon
3601 Telegraph Avenue
(510) 480.3021

Effective July 1, 2013
B. J. Whitten, Captaln
CHP Oaldand Offtce
QGolden Qate Division
3601 Talegraph Avenus
(510) 4350-3821

All canceliation and olher nofices hereunder o OPD shall be made to:

Acting Captaln Kirk Coleman
Oakiand Pollce Department
2651 737 Ave,

Oalkdand, CA 94601 _
Telephone (510) 777-8543

Notlees shall be glven during business hours of 8:00 a.m. to 5:00 p.m., Monday through Friday, excluding
legal holldays.

CHP agrees to make reasonable efforts to notify those CHP uniforined employees of the cancelation.

INDEMNIFICATION: To the fuliest extent permitted by law, OPD shall hold harmless, defend and Indemnify
the Slate of Callfon:la, lts officlals, ermployees and agents from and agalnst any and al clalms, losses,
damages, llabliittes and expenses, including but not limfted to attorneys’ fees, arlsing out of or resulting from
:he performance of eervicas under this Agreement, provided that any such clalm, toes, damage, llability or
expense |s attributable to bodily injury, sickness, disease, death or to Injury to or desiruction of property,
Including the loss therefrom, or to any victaticn of federal, state or municipal law or reguiation, which arlses
out of or Is any way connected with the performance of this agieement {cofleciively "Liabliitles”) except where
such Liabtlifes are solsly by the negllgence or wiliful misconduct of any Indemnitse. The State may
participate In the defense of any such clalm without relleving OPD of any obligation hereunder. The Stateand
CHP shait hotd harmless, defend and Indemnlify the City of Oakland, Its Counclimembers, offlctals,

-employess, members agents and volunteers from and agalnst any and ail clalms, Jossas damages, llabiilties

and expenses, including but hot limited to attorneys' fees, arlsing out of or resuiting from the negligent or
willfuj aots or omlsstons of any CHP employes, offlcer, supervisor or agent in the peiformance of hia or her
duties under this agreement. The Clty may participate In the defense of any such claim without relfeving the

State and CHP of any obligation hefeunder.

Each of the partles to this agreement shall immediately notlfy the other of any iitigaiion or claim asserted by or
against elther party regarding this agreement.

This agreement represents the entlta an¢ integrated agreement beiween the parties, it Is expressly agresd
that all the terms and conditions of this agreement are inciuded hereln and no verbal agreements of any kind -
shall be binding upon the paries. As used hereln, Agreement refers to and Includes any documents
Incorporated hersln by reference and any exhiblts or attachmants. This Agreement supersedes afl previous
understandings, and afl otlier agreements, written or oral, belween the parties and sots forth the enire
understanding of the partles regarding the aubject matter thersof. The Agresment may not be modifted

excapt by a written document signed by both parties.
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21, If a coutt of competent Jurlsdiction holds any provision of this Agreement to be lllegal, unenforceabls, or

Invalld In whole or In part for any reason, the valldity and enforceabllity of the remalning provislons, or partions

of them, will not be affected, unfess an essentlal purpose of this Agreement would be defeated by the loss of
the lifegaf, unenforceable, or Invalld provision, '

22, The Clty and OFD agree to provide CHP with a resolutlon, motlon, order or ordlnance of the governing body,
which authorlzes exacution of this Agreement and Indlcates the Indlvlduaf who s authorlzed to sign tha
Agreement on behalf of the Clty and OPD, ;

23, Any disputs concemning a guestion.of fact arlsing under the terms of thls agreement which Is not disposed
wlthin a reasonable period of time {ten ¢ays) by the parties normaily responsible fer the adminlstration of this

. contract shall be brought to the attentlon of the Adminlstrative Servicas Offlcer {or deslgnated representative}

of each organlzation for joint resolutlon,

24, Qlfts, donatlons, or gratultles may not be accepted by CHP employees In thelr own behalf or In hehalf of the
Department, informal squad club, or other local funds, -

25, Thls agreement may be amended by muiual consent to Include one (1) extensfon of three {3) months duration
wlth the same terms. .o

F

THE REMAINDER OF THIS PAGE IS DELIBERATELY LEFT BLANK,
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IN'WITNESS THEREOF, the partles have executad this agreement on the dates as set forth herelnatter.:

CALIFORNIA HIGHWAY PATROL ‘ GITY OF QAKLAND . J
SRR Cpdedgr S L A o s

E. K. Knudsen, Chief, ASD Sean Whent, &t;,!!ﬁg Chief of Pollca |

@/\ . 21 rin ?VV‘/
" Date: 5-30 -4 Date; S/%o/1% ‘ A/Q\/

DA
Deanna Sapina, Cl

oreA
Date;

- Approved hy,

‘Ciy Attoney =\
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EXHIBIT B
{Standard Agreement)

DGE L AND PAYMENT PROVISIONS

1. Inyclolng and Paymant

A. The CHP shall provide OPD with an ltemlzed Involce which detalis all CHP costs for the speclfled
Investlgatlve, patrol and enforcement services under thls Agreement,

Monthly ltemlzedl. Invalces wiil be submitted In dupllcate to;

Sat, J. D. Cook
3601 Telegraph Avenue
Oakland, CA 04609
| (610) 450-3821
OR
B. J. Whitten, Captaln, Oakland Office
Golden Gate Division, CHP
3601 Telegraph Avenue
(670 450-3821

Clty and OPD agree fo pay CHP within thirty (30} days after the date of the Involce,

B. This Agreement Includea hourly usagas for deployments focusing on traffic enforcement, gang- -related crime,
Investlgatlve and other high vislblity Jaw enforcement services In the clty of Qalkiand. |

The followlng Is an estimate of cumulatlve costs for Cakiand law enforcement services, Tha costs Indlcated
In this agreement are for estimate purposes only. For bllling purposes, actual costs phis Indlrect casts wili be
tharged for avertime hours worked by CHP personnel. This Includes personnel to travei between CHP's i
(Soiden (3ale Dlvislon Subsiation and the services locations asslgned to CHP for patrol services as directed :
hy the OPD, The partles agree that CHP wlii blii overtime for relmbursement by OPD, and wlil not bill regular

time uniess mutuafly agraed, OPD agrees to pay CHP's actual ovartime costs. Rates charged to Clty and

OPD shall In no event exceed the actual avertlme costs [ncuned by the CHP to perform the reguestad

services, The following cost Infonmnation appiles to thls agreement.

Descliption Houtly Overtlme Rale  Hours par Deployment lzxtension
Sergeant $89.30 24 {2 each 12 hour shifts} . $2,143.20
Offlcer $73.43 100 (10 each 10 hour shifts) - $7,343.00
Cost per Deploynent $9,486.20
Estimated total for a maximum of £2 deployments: ' $493,282.49
Estlmated total far a maximum of 273 hours for two (2) Investlgative $20,046.39
offlcers:
. $613,328.79

- Estimated Total

C. In conslderation for the law enforcernent services contalned hereln, Clty and OPD agree to relmburse the
GHP upon recelpt of an ltemized Involce. Clty and OPD agree to refmburse the CHP for the astual costs
incurrsd al the time servives are provided, |tis understood by both partles tha! rale Increases |n salary and -
beneflts re govemed by collesllve bargalning agreements andfor statute and that no advance writlen notlilcation
Is necessaiy prior to lmplementing the Increased rates, In the event CHP Js granted a rate Increase, Clty and
OPL agree to pay the Increased rate, The above Informatlon ts the CHP offlcer and sergeant overtime rates

effective Flscal Year 2012/2013, until superseded.
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D. Chyand OPD agrée that addltlonal charges, which are directly related to the services provided, may be
assesssad for GHP supplies, additional equipment utllized, or property repaired or replaced at CHP's expanse
with prior approval by OPD and within the total contract budget authorlzed by the Qaliland City Gouncl,

E. Involces for additional charges will be bllled separately from other charges, and will be accompanled by a
memerandum contalning a full description of the additional charges. OPD shall be consulted in edvance of
the accrual of these additional charges and OPD must pre-approve these expenditures. Such additional
charges shall also be supported with recelpts, Involces andfor g olear costing methodology for prorated
charges before they will be deemed relmbursable,

THE REMAINDER OF THIS PAGE IS DELIBERATELY LEFT BLANK.
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aTrcsie
With Bxception to Item #5, Indemnification

. BXHIBITC

GENERAL TERM QNDITION,

I.

APPROVAL: This Agresment is of no force or effect until signed by both parties and approved by
the Department of General Serviges, if required. Contractor may not comuuence performance untl!

such approval has been obtained,

AMEBNDMENT: No amendment or variation of the terms of this Agreement shall be valid unless
magdle in wrlting, signed by the parties and approved as requlred. No oral understanding or
Agrcement not Incorporated in the Agreement is binding on any of the parties.

ASSIGNMENT: This Agreement is not assignable by the Contréctor, either in whole or I part,
without the consent of the State in the form of & formal written amendment,

AUDIT; Contractor agrees that the awarding department, the Department of General Services, the
Burean of State Audits, or their designated representative shall have the right to review and to copy
any records mud supporting documentation pertaining to the pOlfOlI'nEmCO of this Agreement,
Contractor agrees to maintain such records fur possible audit for a minimum of three (3) years after
fing] payment, unless a fonger perlod of records retention is stipulated, Contractor agrees to aliow
the nuditor(s) access to such records during noimal business houts and to allow interviews of any
smployees who mlight reasonably have information relfated to such records. Finthez, Contractor
agrees to include a similar right of the State to audit records and hterview staff [n any subcontract
related to performance of this Agrsement. (Gov. Code §8546.7, Pub, Contract Code §10115 et seq.,

CCR Title 2, Section 1896). 529>
7 o3
Pnrties Inltlal & Date Here j\’\\/\/ ! 'M/ﬁ— /?23

INDEMNIFICATION: Geﬂtmot«g%-agfees—f:e-Lndemnify;—dei‘e&dmei—swe—havmle%%h&@tm;-ifs
effigers-agatis-and-employess-fionreny-and-all-eloims-and- essee-aeeruing-orrepultingto-anyaad
aH-sontunetors-eabeontractors; shpphorsrinbeores-ped-any-othar-persen-firm-or-gomotation
farndshing-or-supplyhig-weris eerviees; muterlato-or-supplies tn-esnnection-wih-the-perforrance of
this-Ameement,-and-fromr-any-snd-allelaimsnnd-lossesneerning-orresylting-te-any-person; Brnrop
eaTporetion-who-may-be-injared-or-damaged-by-Contrastos ir-the performanes-of-thlaAgresment;

DISPUTES: Contractor shall continue with the responsibilities under this Agreement during any
dlspute, \

TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of any
paynents should the Contractor faii to perform the requlrements of this Agreement i the time and in
the manner herein provided. In the svent of such termination the State may proceed with the work in
any manner deemed proper by the State, All costs to the State shnll be deduoted from any sum due
the Contractor under this Agreement and the balance, if any, shali be paid fo the Contlaotm upon

demand.
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INDEPENDENT CONTRACTOR; Contrastor, and the agerits and employees of Contractor, in the
performance of this Agreement, shall act in an independent capacity and not as officers or employees

or agents of the State.

RECYCLING CERTIFICATION: The Contractor-shall certify in writing under penalty of perjury,
the minimuny, if not exact, percentage of post consumer material ay defined in the Public Contract .
Code Section 12200, in products, materials, goods, or supplies offered or sold to the State regardless
of whether the product meets the requirements of Public Contract Code Section 12209, With respect
to printer or duplication cartridges that comply with the requirernents of Seciion 12156(e), the
certification required by this subdivision shal! specify that the cartridges so comply (Pub, Contract

Code §12205),

NON-DISCRIMINATION CLAUSE: During the perforinance of this Agreement, Contractor and its
subcontractors shal! not unlawfully discriminate, harass, or allow harassment against any employee

“or applicant for employment because of sex, race, color, ancestry, religious creed, national origin,

11

12,

13.

14,

physical disability (including HIV and AIDS), mmenta! disability, medical condition (e.g,, cancer),
age (over 40), marital status, and denial of family care leave, Contractor and subcoutraotors shall
insure that the evaluation and treatment of flieir employees and applicants for employment are free
from such discrimination and harassment, Conhwactor and subcontractors shall comply with the
provisions of the Fair Employment and Housing Act (Gov, Code §12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (California Code of Reguiations, Title 2, Section
7285 et seq.), The applicable regulations of the Fair Employntent and IHousing Commission
implementing Government Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2
of the California Code of Reguiations, are incorporated Into this Agreement by reference and made a
pait hereof as if set forth in full, Contractor and its subcontractors shall give written notice of their
obligations under this clause to labor organizations with whioh they have a collective bargaining or

other Agreement

Contractor shall include the nondisorlnrination and compliance provisions of this clause in all
subcontracts to perfotin work under the Agreement.

CERTIFICATION CLAUSES: The CONIRACTOR CERTIFICATION CLAUSES container in the
document CCC 307 are hercby incorporated by referencs and made a part of this Agreement by this
reference s if attached hereto.

TIMELINESS: Time is of the essence in this Agreement.

COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be
compensation for all of Contactor's expenses incued in the performance hereof, mcludmg travel,

per diem, and taxes, unless otherwise exptessly so provided.

GOVERNING LAW: This contract is governed by and shall be interpreted in accordance with the
laws of the State of California.
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15. ANTITRUST CLAIMS: The Contractor by signing thls agreement hereby certifies that if these
services ot goods are obtained by ineans of a competitive bid, the Contractor shall comply with the
requirements of the Government Codes Sections.set out below.

a. The Geverunent Code Chapter on Antitrust clahns contains the following definttions:

1) "Public purohase" means a ptirchase by means of competitive bids of goods, services, or’
materials by the State or any of its political subdivisions or pitblic agencies on whose behalf
the Attorney General may bring au aciion pursuant to subdivision (¢) of Section 16750 of the
Bustness and Professions Code,

2) "Public purchasing body"” means the State or the subdivision or agency making a public
purchase, Government Code Section 4550.

b. In submitting a bid to a public pruchasing body, the bidder offers and agrees that if the bid is
acceptsd, it will assign to the purchasing body all rights, title, and iaterest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the
Cartwright Act (Chapter 2 (commencmg with Section 16700) of Patt 2 of Diviston 7 of the
Business and Professlona Code), arisicg from purchases of goods, materials, or services by the
bidder for salc to the purchasing body pursuant to the bid. Such assigiunent shall be made and
become effective at the time the purchasing body tenders fmai payment-to the bidder,
(overnment Code Section 4552,

¢. If an awarding body or public purchasing body receives, either through judgment or settlement, a
monetary recovery for a causo of action assigned under this chapter, the assignor shai! be entitled
to recelve reimbursement fur actual legal costs incwred and may, upon demand, recover fiom the
public body any portion of the recovery, including treble damages, attributnhle to overcharges
that were paid by the assignor but wete not paid by the public body as par! of the bid price, less
the expenses incurred in obtaining tnat poition of the recovery, Government Code Section 4553,

d. Upon demand in writing by the assignor, the assignee shall, within one year from such demand,
1cwssign the cause of action assigned under this part if the assigno: has been or mey have been
mjured by ths violation of law for which the cause of action arose end (a) the assignee has not
been injured thereby, or (b) the assignee declines to fils  court action for the cause of action,
See Qovernment Code Section 4554, = : -

16. CHILD SUPPORT COMPLIANCE ACT: For any Agreement in excess of $100,000, the contractor
acknowiedges in accordance with Public Contract Code 7110, that;

a. The contractor recognizes the importance of child and family support obligations and shall fully
comply with all applicable state and fedezal laws relating to child and family support
enforcement, including, but not limited to, disclosure of infornation and complianco with
earnings assignment orders, as provided in Chapter § (commencing with section 5200) of Part 5
of Division 9 of the Family Code; and

b. The contractor, to the best of its knowledge is fuliy eomplying with the edrnings nssignment
orders of alf employees and is providing the names of all new employees to the New Hire
Registry maintained by the California Employment Development Department,

17. UNENIFORCEABLE PROVISION: In the event that any provision of this Agreement is
unenfotceable or held to be unenforceable, then the parties ‘agiee that all other provisions of this
Agreement have force and effect and shall not be affected thercby.
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18, PRIORITY HIRING CONSIDERATIONS: If this Contract Inchidos services in excess of $200,000,
" the Contractor shall give priority consideration in filling vacancies in positions funded by the
Conlract to qualified recipients of aid imder Welfare and Institutions Code Section 11200 in
accordance with Pub, Contract Code §10353, ‘

19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING
REQUIREMENTS:

a. If for chis Contract Contractor made a commitment to achleve small bushiess participation, then
Contractor must within 60 days of receiving final payment under this Contract (or within such ,
other time period as may be specified elsewiiere in this Contract) repoit to the awarding ;
department the actual percentage of small business participation that was achieved, (Govt, Code

§ 14841,

b, If for this Contract Contractor made a commitment to achieve disabled veteran business
enterprise (DVBB) patticipation, then Contractor must within 60 days of receiving final payment
under this Contract (or withhi such other timme period as may be specified elsewhere in this
Contract) certify m a report to the awarding department: (1) the total amonnt the prime
Coutvactor received under the Coniraot; (2) the name and address of the DVAF(s) that i
participated in the performance of the Contract; (3) the amount each DVBE received from the ;
pritne Contractor; (4) that all paymonts under die Contraot have been made to the DVBE; and (5) . i
the actual percentage of DVBE pardcipation that was achieved. A person or entity that '
knowingly provides false information shal! be subject to a civii, penalty for each violation, (Mil.
& Vets, Code § 999.5(d); Govt. Code § 14841.)

20, I,0SS LEADER: If this contract involves the furnishing of equipment, materialg, or supplies then
the following statement is incdrporated: It is undawful for any person engaged in business within this
state to seli or use any article or product as a “loss leader” as defined in Section 17030 of the

Bnsinegs and Professions Code, (PCC i0344(e).) ‘ i

THE REMAINDER OF THIS PAGE IS DELIBERATELY LERT BLANK.



Approved as to Form and Legality

S e OAKLAND CITY COUNCIL e litinor
OFFICE OF THE CIT1 CLER? QG Attormey
" OAXLAND  RegoLuTION NO. C.M.S.

Zagi3 SEP 12 PM 1:26

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR OR HER
DESIGNEE TO EXTEND THE MEMORANDUM OF UNDERSTANDING
(MOU) WITH THE CALIFORNIA HIGHWAY PATROL (CHP) FOR UP
TO TWO YEARS OF CRIME SUPPRESSION ASSISTANCE WHEREBY
CHP WILL DEPLOY 10 OFFICERS IN FIVE, DOUBLE UNIT PATROL
VEHICLES AND TWO SERGEANTS IN A SUPERVISOR VEHICLE, UP
TO FOUR DAYS PER WEEK, AT A COST NOT TO EXCEED TWQO
MILLION SIX HUNDRED THOUSAND DOLLARS (82,600,000) AUGUST
8, 2013 TO AUGUST 7, 2015, AND A MOU EXTENSION TOTAL
AMOUNT NOT TO EXCEED THREE MILLION TWQ HUNDRED
SEVENTY SIX THOUSAND DOLLARS (33,267,000), SUBJECT TO THE
AVAILABILITY OF FUNDS AS APPROPRIATED BY THE COUNCIL -

WHEREAS, for a period of two years from the commencement date of this proposed extension
of the Memorandum of Understanding (MOU) with the California Highway Patrol (CHP), CHP
agrees to provide uniformed personnel with patrol vehicles and all necessary safety equipment, in
order to assist the Qakland Police Department (OPD) with conducting high visibility law
enforcement to help reduce crime and gun and gang violence, as well as homicides, robberies,
burglaries, assaults, traffic enforcement (excluding traffic accident investigations), and other law
enforcement services as necessary within the City of Oakland (City); and

WHEREAS, Oakland has had an increased amount of street crime, robberies, and violence that
have resulted in citizens being injured or killed. OPD’s low staffing levels have affected how
OPD can effectively respond to in progress crimes; and

WHEREAS, the primary purpose of the proposed MOU extension is to establish that OPD has
primary jurisdiction throughout the City, has primary policing responsibilities in all instances,
and that CHP serves as a supplemental resource; and

WHEREAS, OPD’s service agreement with the Alameda County Sherriff”s Office to provide
contracted crime suppression assistance has concluded; and

WHEREAS, pursuant to the MOU, CHP retains control over CHP employees, and

WHEREAS, under the proposed MOU extension, CHP will deploy ten (10) officers in five (5)
double unit patrol vehicles and two sergeants in a supervisor vehicle up to four days per week on

varying days as requested in advance by OPD. Shifts will generally be 10 Hours in duration as
predetermined by CHP and OPD; and

WHEREAS, OPD will provide each CHP double unit patrol with one OPD hand-held radio for
emergency communication with OPD Dispatch; and
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WHEREAS, approval of this resolution will authorize OPD to extend the MOU with CHP for

up to two years, for an amount not to exceed 82.6 million and for a total contract amount not to
exceed $3,276,000.

WHEREAS, funds have been appropriated in OPD’s FY 2013-15 General Purpose Fund budget
and are available in (#1010), Office of the Chief of Police (Organization #90591). Contract

(Account #54919), Agency-wide Administration Program (#PS01) and project number to be
determined; and

WHEREAS, Secfion 504(1) of the Oakland City Charter provides that, when directed by City
Council, the City Administrator shall have the power and duty to represent the City in its

intergovernmental relations and to negotiate contracts for joint government actlons subject to
Council Approval; and

WHEREAS, intergovernmental agreements for services are not subject to the RFP/Q

requirements of the purchasing ordinance (Oakland Municipal Code Chapter 2.04); now,
therefore, be it

RESOLVED: That the City Council authorizes the City Administrator, or her designee, to
extend the MOU whh CHP for up to two years at an amount not to exceed $2.6 million; and be it

FURTHER RESOLVED: The funds have been appropriated in OPD’s FY 2013-15 General |
Purpose Fund budget and are available in (#1010), Office of the Chief of Police {Organization

#90591), Contract {Account #54919), Agency-wide Admmlstratlon Program (#PS01) and project
number to be determined; and be it

)

FURTHER RESOLVED: That the City Administrator or her designee is authorized to complete
all required negotiations, certifications, assurances, and documentation required to accept,
modify, extend and/or amend the proposed MOU extension with CHP; and be it

FURTHER RESOLVED: That the City Attorney shall review and approve said proposed MOU

extension with CHP, as to form and legality and a copy of the fully executed agreement shall be
placed on file with the Office of the City Clerk.

IN COUNCIL, CAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, GALLO, GIBSON MCELHANEY, KALB, KAPLAN, REID, SCHAAF and PRESIDENT
KERNIGHAN

NOES -
ABSENT -

ABSTENTION -
ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California



