CITY OF OAKLAND
AGENDA REPORT

TO: Office of the City Manager

ATTN:  Deborah Edgerly

FROM: Community and Economic Development Agency
DATE:  December 2, 2003

RE:; A Public Hearing and a Resolution denying the Appeal of Planning Commission Approval of a
Major Variance to conduct Alcoholic Beverage Sales Commercial Activity VMO03-182, at
4822 Telegraph Avenue

SUMMARY

On September 17, 2003, the Oakland Planning Commission approved a Major Variance to conduct
Alcoholic Beverage Sales Commercial Activity (Bar without Cabaret Activity) located at 4822 Telegraph
Avenue. The appellant (Mr. Larry Bellinger) is appealing the Planning Commission decision. Staff
recommends that the City Council adopt the Resolution denying the appeal and upholding the Planning
Commission decision.

FISCAL IMPACT

Appealing the Oakland Planning Commission decision to approve this application will not cause any
fiscal impacts. Appeal fees were paid for staff time required to process the appeal.

BACKGROUND

4822 Telegraph Avenue has been the location for a bar (The Bird Kage) since 1975. In mid 2000, the
business was taken over by the original owner’s wife and daughter. At this time the operation changed
formats and allowed younger and larger crowds to occupy the space during hours of operation. Staff
began monitoring the facility due to increased community complaints and an increase in police calls for
service and criminal activity. Eventually this nuisance activity resulted in the fatal shooting of a patron in
December of 2002. The operator voluntarily closed the bar on December 28, 2002. The Deemed
Approved legal non-conforming land use status of the property expired 90 days later by operation of law
OMC 17.114.050.

The subject applicant (Mr. Jack Cicala), applied for a Major Variance to reopen a bar without cabaret
activity. The Oakland Planning Commission approved this appiication after a public hearing on
September 17, 2003. On September 29, 2003 Mr. Larry Bellinger filed an appeal.
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KEY ISSUES AND IMPACTS

The Planning Commission Staff Report dated September 17, 2003 is attached as Exhibit B.

Appellant’s Grounds for the Appeal and Staff Responses

The issues brought up in the appeal letter are discussed below with the issues in the appeal letter shown in bold text
and staff response in italics text:

1.

The City Planning Department did not closely review the approved application for a Major
Variance and give proper weight to the concerns of adjacent neighbors, Carter Middle School
and the history associated with the sale of alcoholic beverages, nuisance and crime problems
consistent with the 4822 Telegraph location.

The Planning Commission heard over two hours of public testimony on this issue.

The key issue with this application is that the proposed use is for a bar only, NOT for a
cabaret/nightclub/entertainment use. There will be minimal noise nuisance generated by music and
patrons. The majority of noise complaints from the previous operator stemmed from the cabaret
activity and excessive crowds. The establishment is a stand alone bar for onsite consumption of
alcoholic beverages. This premise will be licensed type 48 (bar) therefore, no persons under the age
of 21 will be allowed to enter the premise. The bar will only be open between the hours of 11:00 AM
and 2:004M, therefore children on their way to Carter Middle School will not pass by an open bar.
Understandably, when they are on their way home from school the facility will be open, but as
previously mentioned, minors will have no access. There are no window openings onto the street and
no outside bar activities will be permitted.

Staff incorrectly de-emphasized the location of the proposed Major Variance at 4822 Telegraph
and placed the blame for the problems related to the location on the “management style” of the
previous tenant. The problems with this location have been documented extensively in Staff
Report Attachment “B” and include a petition signed by 39 of the residents within 500 feet of
the location. Furthermore, staff overlooked the California State Beverage Control Disciplinary
History File.

4822 Telegraph Avenue was originally issued a type 48 liquor license in 1975 and operated there with
minimal nuisance activity until mid 2000. At this time the business was taken over by the original
owner’s wife and daughter. The operation then changed formats and allowed for younger and larger
crowds to occupy the space during hours of operation. Staff began monitoring the facility ai this time
due to receiving a multiple community complaints, an increase in police calls for service and an
increase in criminal activity. Police records clearly show that the problems with the use began with
the previous owners and their method of operation which centered on cabaret activity. The current
applicant (Mr. Cicala) managed a bar at 4301 Telegraph Avenue for 12 vears. The operation was not




Deborah Edgerly
December 2, 2003 Page No. 3

a problem for the community. Thar applicant’s good track record suggests that this use will not be a
problem.

The petition mentioned above clearly illustrates the community concern in regards to the operation of
a cabaret at 4822 Telegraph Ave. The petition states, “The mismanagement of the Bird Kage
demonstrated to what degree a facility can disrupt the lives of those who live nearby.” This statement
supports staff’s findings and justification to limit the use to only include alcohol sales and no live
entertainment.

4301 Telegraph Avenue is the location that Mr. Cicala formerly managed. The appeal cites him as
responsible for several ABC violations. The violations cited were issued to the Licensee Mr. Heir
Pickle. Therefore Mr. Cicala is not responsible for these violations and staff did not hold them against
his application.

3. Applicant failed to provide a security plan for effectively managing maximum occupancy of 75
patrons in the 4822 Telegraph location.

Under this permit for Alcoholic Beverage Sales Commercial Activity, a security
plan is not required unless the application includes the operation of a cabaret.

4. The staff report incorrectly states the City Council and Police Department both support the
application for a major variance.

The position of City Council was stated in error. As the record states, the Council member’s position
was modified and the position was stated as newtral in the oral staff report at the Planning
Commission public hearing. Sgt. L. White has been assigned to supervise the Oakland Police
Departments ABAT Unit, therefore his position and that of his staff on all alcohol uses is neutral. The
support from the police department for the application was issued from the Area Commander Lt.
Green.

5. Letter of support from the Oakland Unified School District.

Staff received a letter from the Vice Principal of Carter Middle School dated May 30, 2003 in support
of the application. At the hearing a representative of the Qakland Unified School District renounced
the letter and clarified for the record that the school district does not support a new alcohol use at this
location.

6. Findings for approval

For the record there was a type error in the findings for approval which was corrected at the hearing
on September 17, 2003, The modification on staff report page 7 paragraph [ reads, “does not meet,”’
in regards to the findings for approval. Staff’s justification for approval is clearly stated in the
attached Staff report VM03-182.




Deborah Edgerly
December 2, 2003 Page No. 4

7. Additional information:

Staff received a letter from the Temescal Merchants Association dated October 21, 2003 (Exhibit D)
supporting the Variance and attesting to the character of the applicant, Mr. Jack Cicala. Mr. Cicala
also supplied additional information in opposition to the appeal

(Exhibit E).
SUSTAINABLE OPPORTUNITIES

Economic: Sales taxes or other revenues will be generated for the City
Environmental: No environment opportunities are available

Social Equity: The use will allow for a social venue along a commercial corridor

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt the attached resolution denying the appeal and upholding the
Planning Commission decision to approve VM03-341.

Respectfully submitted,

CLAUDIA CAP%

Director of Planning, Building Services
Major Projects & OBRA

Prepared by: Jacob Graef,
Administrative Analyst II / Planner II
OPD - ABAT Unit

APPROVED AND FORWARDED TO THE
CITY COUNCIL:

/thfu VZ/v A

OFFICE OF THE CI'lY MATAGER

Decembey 2, 2003
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ATTACHMENTS:

o oW

Resolution

Copy of the September 17, 2003 Planning Commission staff report and attachments
Copy of the applicants appeal submittal

Letter October 21, 2003

Letter from Jack Cicala
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OAKLAND CITY COUNCIL

RESOLUTION NO. C.M.S. DR 'r/

INTRODUCED BY COUNCILMEMBER

RESOLUTION DENYING THE APPEAL AND SUSTAINING THE
DECISION OF THE CITY PLANNING COMMISSION IN
APPROVING THE APPLICATION FOR A MAJOR VARIANCE TO
REOPEN AN ALCOHOLIC BEVERAGE SALES COMMERICAL
ACTIVITY WITHIN 1,060 FEET OF AN SIMILAR USE LOCATED
AT 4822 TELEGRAPH AVENUE, OAKLAND

WHEREAS, On September 17, 2003, the Oakland Planning Commission,
approved a Major Vanance to conduct Alcoholic Beverage Sales Commercial Activity
(Bar without Cabaret Activity) located at 4822 Telegraph Avenue; and

WHEREAS, On September 29, 2003 Mr. Larry Bellinger filed an appeal of the Planning
Commission decision; and

WHEREAS, after giving due notice to the Appellant, the Applicant, all interested parties
and the public, the Appeal came before the City Council for a public hearing on December 2,
2003; and

WHEREAS, the Appellant, the Applicant, supporters of the application, those opposed
to the application and interested neutral parties were given ample opportunity to participate in the
public hearing by submittal of oral and/or written comments; and

WHEREAS, the public hearing on the Appeal was closed by the City Council on
December 2, 2003;

Now, Therefore, Be It

RESOLVED: The requirements of the California Environmental Quality Act (CEQA) of
1970, as prescribed by the Secretary of Resources, and the City of Oakland’s environmental
review requirernents, have been satisfied. and, in accordance the adoption of this resolution is
exempt from CEQA under Section 13303 “New Construction or Conversion of Small Structures™ ( N

of the State CEQA Guidelines. ORA/COUNCIL

JAN 6 2004
FURTHER RESOLVED: That, the City Council. having heard, considered and
weighed all the evidence in the record presented on behalf of all parties and being fullv informed
of the Appiication, the City Planning Commission’s decision, and the Appeal. finds that the o,
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Appellant has not shown, by reliance on evidence already contained in the record before the City
Planning Commission, that the City Planning Commission’s decision was made in eryor, that
there was an abuse of discretion by the Commission, or that the Commission’s decision was not
supported by substantial evidence in the record based, in part, on the September 17, 2003 Staff
Report to the City Planning Commission (attached as Exhibit “B”) and the December 2, 2003,
City Council Agenda Report (attached as Exhibit “A”) hereby incorporated by reference as if
fully set forth herein. Accordingly, the Appeal is denied, the Planning Commission’s CEQA
findings and decision are upheld, and the Project is approved {the Major Variance).

FURTHER RESOLVED: That, in support of the City Council’s decision to approve
the Project, the City Council affirms and adopts both the September 17, 2003 Staff Report to the
City Planning Commission, all attached as Exhibit “B”, as well as the December 2, 2003, City
Council Agenda Report, attached hereto as Exhibit “A,” (including without limitation the
discussion, findings, and conclusions) except where otherwise expressly stated in this Resolution,

FURTHER RESOLVED: That, the City Council finds and determines that this
Resolution complies with CEQA and the Environmental Review Officer is directed to cause to
be filed a Notice of Exemption with the appropriate agencies.

FURTHER RESOLVED: That, the record before this Council relating to this
application and appeal includes, without limitation, the following:

1. the application, including all accompanying maps and papers;
2. the notice of appeal and all accompanying statements and materials;

3. all final staff reports and other final documentation and information produced by or
on behalf of the City, including without limitation and ail related/supporting final
materials, and all final notices relating to the application and attendant hearings;

4, all oral and written evidence received by the City Planning Commission and City
Council during the public hearings on the application and appeal; and all written
evidence recetved by relevant City Staff before and during the public hearings on the
application and appeal;

5. all matters of common knowledge and all official enactments and acts of the City,
inciuding, without limitation (a) the General Plan; (b) Oakland Municipal Code (c)
Oakland Planning Code; (d) other applicable City policies and reguiations; and, (e) all
applicable state and federal laws, rules and regulations.

FURTHER RESOLVED: That, the custodians and locations of the documents or
other materials which constitute the record of proceedings upon which the City Council’s
decision is based are respectivelv: (a) Community & Economic Development Agency, Planning
& Zoning Division. 250 Frank H. Ogawa Plaza. 3 " Flgor, Oakland CA.; and {b) Office of the
Citv Clerk, | Frank H. Qgawa Plaza. 1™ floor. Qakland. CA.

[\



FURTHER RESOLVED: That, the recitals contained in this Resolution are true and
correct and are an integral part of the City Council’s decision.

In Council, Oakland, California, , 2003

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, BRUNNER, CHANG, NADEL, QUAN, REID, WAN, AND
PRESIDENT DE LA FUENTE
NOES-
ABSENT-
ABSTENTION-
ATTEST:
CEDA FLOYD
City Clerk and Clerk of the
Council of the City of

QOakland, California
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Exhibit B

[Copy of the September 17, 2003 Planning Commission staff
report and attachments]

it 2-
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Oakland Czty Planning Commission STAFF REPORT
Case File Number VM03-182 September 17, 2003

Location: 4822 Telegraph Ave.

Proposal: To reestablish the sales of alcoholic beverages at an existing bar
without cabaret activity within 1,000 feet of another alcoholic
beverage sales activities.

Applicant: Jack Cicala
Owner: Joseph Bagan
Case File Number: VM(3-182
Planning Permits Required: Major Variance to re-establish a legal non-conforming bar in a
location where the activity has been discontinued for more than
90 days and Alcoholic Beverage Sales Commercial Activity
within 1000 feet of other such activities.
General Plan: Neighborhood Center Mixed Use
Zoning: C-28/8-18
Enviremmental Exempt 15301, State CEQA Guidelines; minor alterations to
Determination: existing structures
Historic Status: Non-historic property (NHP)
Service Delivery District: II
City Council District: 1
Action to be Taken: Decision on application based on staff report
For further information: Contact Case Planner Jacob Graef at 510 777-8672 or by email
at JGRAEF@OAKLANDNET.COM.

SUMMARY

This application is for the relocation of an existing bar (Connolly’s) at 4301 Telegraph Ave to
4822 Telegraph Ave (formerly known as the Bird Cage). The hours of the bar would be from
10:00 AM to 2:00 AM seven days a week. The property is located in light commercial and
residential area and there are three other alcoholic beverage sales uses within 1,000 feet. The
1ssues In regards to this case relate to the previous operator and the history of nuisance activity
from the bar. The nuisance activity stemmed from the cabaret activity and poor management of
the facility. Staff has received both positive and negative support for the application, and has
concluded that if operated properly, the use will not adversely affect the community. Staff
recommends that the Planning Commission affirm the environmental determination and approve
the Major Variance and recommended conditions of approval based on the attached findings.

PROJECT DESCRIPTION

The applicant proposes to operate a small local bar (1680 square feet) with no live entertainment
(cabaret activity). The bar would open from 10:00 AM to 2:00 AM, seven days a week. There is
no rear patio access proposed to alleviate unnecessary impacts to neighbors, however it wiil be
maintained as an emeregancy exit. The facility has the capacity for 75 patrons. Street parking is
available along Telegraph Ave.

#7
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PROPERTY DESCRIPTION

The property is located mid block on Telegraph Ave. along a residential/light commercial
cornidor. Residential properties are located on the second floor of the structure, to the rear of the
structure and new units are currently under construction across the street. The property is
developed with wood and brick. There is a small patio in the rear of the structure, which will not
be accessed by patrons. The structure also has several building code violations (Attachment E),
which are currently under repair. Staff recommends that all building vielations be corrected prior
to the issuance of of occupancy for the bar. The structure has no historical significance. There
are three other liquor selling establishment within 1000 feet of the property. They are located at
4901 Telegraph Ave (“Bigum’s Silver Lion), 4875 Telegraph Ave. (“U&L Liquors) and 4813
Telegraph Ave. (New Ho Ho Restaurant)

GENERAL PLAN ANALYSIS

This project 1s located in the Neighborhood Center Mixed Use classification. The intent of this
general plan classification is to provide for healthy, vital, and accessible commercial areas that
help meet local consumer needs in the neighborhoods. This area calls for neighborhood
commercial areas in the neighborhood to be concentrated, neighborhood-oriented and pedestrian
oriented, thereby creating activity centers that are accessible and friendly to nearby residents.
The desired character of the area includes storefronts, residential, restaurants, social
entertainment and uses of a similar or supporting character. This use is consistent with the
General Plan land use designation.

Policy N1.1 Commercial development in the neighborhoods should be concentrated in areas that
are economically viable and provide opportunities for smaller scale, neighborhood-oriented
retail.

Policy N1.6 The City should closely review any proposed new commercial activities that have
the potential to create public nuisance or crime problems, and should be monitor those that exist.
These may include isolated commercial or industrial establishments located within residential
. areas, alcoholic beverage sales activities and other entertainment activities.

ZONING ANALYSIS

The property is located in the C-28/S-18 Neighborhood Center Zone. The bar use would be
classified as an Alcohol Beverage Commercial Sales activity under Section 17.156. This activity
is nerther permitted outright nor permitted with a Conditional Use Permit in this zone. The
activity could only be permitted through the granting of a variance. Pursuant to Section
17.148.020(1), a Major Variance is required because this project involves a specific acuvity type
listed. To approve the proposed project the Variance findings at Section 17.148.050 would need
to be made. Section 17.102.210 Use Permit Criteria for Establishments Selling Alcoholic
Beverages is also required (See Attached Findings).

ENVIRONMENTAL DETERMINATION

State CEQA Guidelines Section 15301, minor alterations to existing structures applies. The
proposed activity will only result in minor changes in the use of land that could not significantly
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cffect the physical environment. Therefore, this project has been determined to be exempt from
CEQA review.

KEY ISSUES AND IMPACTS
Community Concerns

Staff has received several protest in regards to the reopening of 4822 Telegraph Ave. as a
bar/lounge. The concerns stem from the previous operator who was issued a cabaret permit by
the City Managers Office. The cabaret activities in conjunction with poor management by the
operator allowed for large unruly crowds, loud music, loitering and other general nuisance
activity. On December 21,2002 there was also a homicide associated with the activity occurring
at the ¢lub that night. The written protests received are attached as follows: 1. Mr. John Flynn
(Attachment B) 2. Mr. Michael Santero (Attachment C) 3. Email from Bharia@oal.com
(Attachment D). All attached protest voice similar concerns to nuisance activity associated with
the previous operator and how the general livability of the community has improved since the
voluntary closure of the club.

The proposed activity will be within a renovated building and the activity will be that of a
bar/lounge only. The relocation of Connolly’s is due to a desire to occupy this new facility
further down Telegraph Ave.. It has been determined and supported by City Council and the
Oakland Police Department that 4822 Telegraph Ave. will be an acceptable location for this use.

The proposed bar/lounge will have the capacity to accommodate up to 75 patrons. If operated
properly, the proposed addition would provide a greater variety of services while generating
minimurn nuisance due to the alcohol license restrictions and the hours of operation.

With appropriate conditions regarding hours and inclusion in the Deemed Approved Program
(Sec. 17.156) this project will meet all of the Variance Criteria pursuant Section 17.148.020(1),
which are attached herein and are hereby incorporated into this report.

Staff has verified that the implementation of land use restrictions to curtail nuisance activity has
been extraordinanly effective at other similar locations. It has been proven that restrictions on
the hours of operation in reference to the selling of alcoholic beverages will significantly reduce
the opportunity for nuisance activity to occur. Staff recommends that the hours for the sale of
alcoholic beverages be allowed only between the hours of 11:00 AM and 1:30 AM. Alcohol
could only be served during these hours unless limited further by the department of Alcoholic
Beverage Control.

Staff has also received positive support for the application from Councilwoman Brunner. She has
had contact with the applicant and has concurred that the use will further improve the quality of
life and revitalization of the surrounding area.

Staff has also received positive support from the PSA Commander Lt. Green. Lt. Green supports
the operation of Connolly’s at 4822 Telegraph Ave. based on the fact that at his previous
location Mr. Cicala’s operation generated minimal if any police calls for service and no nuisance
activity. Lt. Green further acknowledged that the operator’s management stvle has a direct
correlation to the minimal amount of nuisance activity.
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The Oakland Police Departments ABAT unit has determined that this use will create minimal
amount of nuisance activity if managed properly. As a part of the Desmed Approved Program
ABAT will be responsible for monitoring this location. Through active enforcement and police
assistance this use will remain safe and successful.

RECOMMENDATIONS:
Based on the analysis contained within this report, staff believes that the proposed project is an
appropriate land use at this location and an appropriate and well designed theater that will further
the overall objectives of the Geperal Plan, particularly related to the redevelopment and
revitalization of the Telegraph Ave. corridor near and accessible to regional serving facilities. Thus,
staff recommends that the Planning Commission:

1. Affirm staff’s environmental determination.

2. Approve the Variance subject to the attached findings and

conditions.
Prepared by: A //
< S

JACOB GRAEF, MFA
Admin. Anélyst [I/Planner

Approyefl by:

{ N

GARY PATTON
Deputy Director of Planning and Zoning
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Approved for forwarding to the
City Planning Commission:

i/

CIAUDIA CAPPIO  ©
Director of Development

ATTACHMENTS:

Plans and Elevations

Letter August 19, 2003

Email September 10, 2003

Email September 9, 2003

Code Compliance Violations List
Letter May 30, 2003

N e



Oakland City Planning Commission September 17, 2003
Case File Number VM03-182 Page 7

FINDINGS FOR APPROVAL:
This proposal does met—meet the required findings for a Major Variance under Section:

17.148.050 (Findings Required) as set forth below. Required findings are shown in bold type;
explanations as to why these findings cannot be made are in normal type.

17.148.050 (Findings required).

1. That strict compliance with the specified regulation would result in practical difficulty or
unnecessary hardship inconsistent with the purposes of the zoning regulations, due to
unique physical or topographic circumstances or conditions of design; or, as an alternative
in the case of a minor variance, that such strict compliance would preclude an effective
design solution improving livability, operational efficiency, or appearance.

The proposal if denied, would result in a practical difficulty or unnecessary hardship as the
applicant cannot use the facility for other conforming activities (The building is designed to be a
bar). The applicant must complete all building repairs and has further the sole investment of his
liquor license and its subsequent operation at this location. Currently the applicant is repairing
the site for the proposed activity.

2. That strict compliance with the regulations would deprive the applicant of privileges
enjoyed by owners of similarly zoned property; or, as an alternative in the case of a minor
variance, that such strict compliance would preciude an effective design solution fulfilling
the basic intent of the applicable regulation;

There are other nonconforming bars along Telegraph Ave. Strict compliance would deprive the
applicant of privileges enjoyed by owners of similarly zoned property as other property owners
nearby are not constrained by the same zoning restrictions. As conditioned, staff believes that the
applicant and his operation will not generate ant excessive nuisance activity.

3. That the variance, if granted, will not adversely affect the character, livability, or
appropriate development of abutting properties or the surrounding area, and will not be
detrimental to the public welfare or contrary te adopted plans or development policy;

As evidenced by previous activity and based on experience with similar activities throughout the
city, a nightclub style activity is likely to cause adverse impacts of noise, loitering, parking and
will adversely impact the Telegraph Ave. corridor and surrounding neighborhoods. As
conditioned the bar /lounge will not attract large crowds and further will not generate the
nuisance activity experience by the community due to strict land use restriction..

4. That the variance will not constitute a grant of special privilege inconsistent with
limitations imposed on similarly zoned properties or inconsistent with the purposes of the
zoning regulations.

The variance would not grant special privilege as other property owners operate smail-scale
alcoholic beverage sales commercial activities in the area,

FINDINGS
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Section 17.102.210 (A) Special Use Permit Criteria:

1. That the proposal will not contribute to undue proliferation of such uses in a area
where additional ones would be undesirable, with consideration to be given to the
area’s function and character, problems of crime and loitering, and traffic problems

and capacity.

The proposal is a relocation of an existing use and will not result in a net increase in such
uses and the activity 1s in conjunction with other desired activities. As conditioned, the
activity will not contribute significantly to problems of crime and loitering. Telegraph Ave.
and surrounding thoroughfares are capable of supporting the projected traffic without
affecting the level of service.

2. That the proposal will not adversely affect adjacent or nearby churches, temples or
synagogues; public or parochial, or private elementary, junior high, or high schools;
public parks or recreation centers; or public or parochial playerounds

Carter Middle School is the only listed site close to the location that the proposal will have a negative
affect on. The Vice principle of Carter middle school also extend a letter of support to the applicant
(Attachment F).

3. That the proposal will not interfere with the movement of people along an important
pedestrian street.

The storefront is between 4800 and 4830 block of Telegraph Ave. that allows for pedestrian
traffic. This area is usually congested with pedestrian traffic during the week. As conditioned
the applicant will be responsible for maintaining the premise and through this maintenance
he will control loitering and ensure pedestrian movement.

4. That the proposed development will be of an architectural and visual quality and
character, which harmonizes with, or where appropriate enhances the surrounding
area.

The buiiding exists and there have been no proposed changes to the existing structure and
operator has plans for an interior improvement project prior to opening to the public. The
applicant is also required complete all building code violations

5. That the design will avoid unduly large or obtrusive Signs, bleak unlandscaped paring
areas, and an overall garish impression.

The building exists und there have been no proposed changes to the existing structure.
6. That adequate litter receptacles will be provided where appropriate

As conditioned. there will be one non-flammable trash contzainer installed outside the

FINDINGS
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As conditioned, there will be one non-flammabie trash container installed outside the
entrance of the store and litter will be removed from the sidewalk and gutter in front of and to
twenty feet beyond the premises along Telegraph Ave.

7. That where the proposes use is in close proximity to residential uses, and especially to
bedroom windows, it will be limited in hours of operation, or designed or operated, so
as to aveid disruption of residents’ sleep between the hours of ten PM and seven AM.

As conditioned, the business will open at 11:00 AM and close at 1:30 AM daily. Therefore
the business will not be open during the restricted hours. The sale of alcoholic beverages will
only be permitted during the hours of 11:00 AM and 1:15 AM. There will be no patron
access allowed on the rear patio during hours of operation.

FINDINGS
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Case File Number VMO03-182

CONDITIONS OF APPROVAL

STANDARD CONDITIONS:

1.

th

Approved Use.

Ongoing.

The project shall be constructed and operated in accordance with the authorized
use as described in this staff report and the plans submitted on May 5, 2003 and as
amended by the following conditions. Any additional uses other than those
approved with this permit, as described in the project description, wiil require a
separate application and approval.

. Ongoing.

All City of Oakland Building code violations will be corrected and verified by
City Staff prior to the issuance occupancy permit for this use.

Effective Date, Expiration, and Extensions

Ongoing.

This permit shall become effective upon satisfactory compliance with these
conditions. This permit shall expire on September 17. 2004 unless actual
construction or alteration, or actual commencement of the anthorized activities int
the case of a permit not involving construction or alteration, has begun under
necessary permits by this date. Upon written request and payment of appropriate
fees, the Zoning Administrator may grant a one-year extension of this date, with
additional extensions subject to approval by the City Planning Commission.

Scope of This Approval; Major and Minor Changes

Ongoing.

The project is approved pursuant to the Planning Code only and shall comply with
all other applicable codes and requirements imposed by other affected
departments, including but not limited to the Building Services Division and the
Fire Marshal. Minor changes to approved plans may be approved administratively
by the Zoning Administrator; major changes shall be subject to review and
approval by the City Planning Commission.

Modification of Conditions or Revocation

Ongoing.

The Ciry Planning Commission reserves the right, after notice and public hearing,
to alter Conditions of Approval or revoke this conditional use permit if it is found
that the approved facility is violating any of the Conditions of Approval or the
provisions of the Zoning Regulations.

Recording of Conditions of Approval

a. Prior to issuance of building permit or commencement of activity.

FINDINGS
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The applicant shall execute and record with the Alameda County Recorder’s Office a
copy of these conditions of approval on a form approved by the Zoning
Administrator. Proof of recordation shall be provided to the Zoning Administrator,

6. Reproduction of Conditions on Building Plans
a. Prior to issuance of building permit.
These conditions of approval shall be reproduced on page one of any plans
submitted for a building permit for this project.

7. Indemnification
a. Ongoing.

The applicant shall defend, indemnify, and hold harmless the City of QOakland, its
agents, officers, and employees from any claim, action, or proceeding (including
legal costs and attomney’s fees) against the City of Oakland, its agents, officers or
employees to attack, set aside, void or annul, an approval by the City of Qakland,
the Office of Planning and Building, Planning Commission, or City Council. The
City shall promptly notify the applicant of any claim, action or proceeding and the
City shall cooperate fully in such defense. The City may elect, in its sole
discretion, to participate in the defense of said claim, action, or proceeding.

STANDARD CONDITIONS FOR ALCOHOLIC BEVERAGE SALES
COMMERCIAL ACTIVITY:

8. Hours.

a. Ongoing.

Business hours are limited to 11:00 AM to 1:30 AM daily. Alcoholic beverages may be
sold onsite only between the hours of 11:00 AM and 1:15 AM. Alcohol sales will
commence via an open bar. These hours may be changed after review by the City
Planning Commission at a noticed public hearing, after six months of operation.
Alcohol shall only be sold during these hours unless limited further by the Department
of Alcoholic Beverage Control.

9. Cabaret Activity.
a. Ongoing.
Cabaret activity of any kind will not be permitted on these premises (4822 Telegraph
Ave.) A permit for group assembly must be acquired form the City of Oakland in order
for thus type of activity to commence. In order to maintain the public safety and right to
enjoy there property the operator will be cited immediately for any violation of this
restriction.

b. Ongoing

There will be no patron access to the rear patio during all hours of operation. The rear
patto door can only be used in case of emergency.

FINDINGS



Oakland City Planning Commission September 17, 200:
Case File Number VM03-182 Page 7

10. Conformance with State Department of Alcoholic Beverage Control regulations
a. Ongoing.
This use shail conform to all provisions of the State ABC license. The state license and state
conditions shall be posted along with these Conditional Use Permit conditions in a place visible
to the public. This use shall also conform to all State Retail Operating Standards, Section
25612.5 of the Business and Professions Code and local Performance Standards, Section
15210, where applicable including any future changes in the above regulations. The intent of
these standards is to reduce nuisance, litter, loitering, and crime associated with alcohol
outlets. The City Conditions of Approval shall be forwarded to the Department of Alcoholic
Beverage Control.

11. Compliance with City of Oakland special regulations for Alcoholic Beverage Sales
Commercial
Activities.
a. Ongoing.
Within 30 days of the date of decision, at least one sign (one square foot maximurm)
shall be posted and maintained in a legible condition at each public entrance to the
building prohibiting littering and loitering.  Required signage prohibiting open
containers and drinking in public shall also be maintained in legible condition near each
public entrance to bar. The “No Open Container” signs are available from the cashier
Jocated on the second floor of 250 Frank H. Ogawa Plaza.

b. Ongoing.
Gratfiti shall be removed from the premises within 72 hours (3 days) of application.

¢. Ongoing.
No pay phones are permitted outside the building.

d. Ongoing.

The owner, manager, and employees of this establishment shall make appropriate efforts
to discourage loitering from the premises including calling the police to ask that they
remove loiters who refuse to leave. Persons hanging around the exterior of the estab-
lishment with no apparent business for more than ten minutes shall be asked to leave.
Techniques discussed in the manual entitled "Loitering: Business and Community Based
Solutions" may be used and are recommended by the Alcohoiic Beverage Action Team.

e. Ongoing
Applicant shall conform to Ordinance 12390 related to securing sites after hours to
discourage lottering and crime in parking lots,

f. Ongoing

The applicant shall conform to the Oakland Zoning Code Chapter 17.156 Deemed Approved
Alcoholic Beverage Sale Regulations.

FINDINGS



Qakland City Planning Commission September 17, 200.
Case File Number VM03-182 Page 1.

12. Trash and litter
a. Prior commencement of use and ongoing.
The applicant/property owner shall install and maintain at least one, non-flammable
trash can, located near the entrance of the store.

b. Ongoing

The licensees/property owners shall clear gutter and sidewalks along Broadway. plus
twenty feet beyond the property lines along these streets of litter twice daily or as needed
to control litter. In addition to the requirements of B&P Section 25612.5, (sweep or
mechanically clean weekly) the licensee shall clean the sidewalk with steam or
equivalent measures once per month.

13._Inclusion of conditions in State Department of Alcoholic Beverage Control

license.

a. Prigr to_signing of State Department of Alcoholic Beverage Control zoning
affidavit.

The applicant shall submit a letter to staff signed by the applicant addressed to the State

Department of Alcoholic Beverage Control stipulating that they wish to include conditions of

their ABC license. The Oakland Planning Commission may, after notice and hearing, revoke

this Conditional Use Permit if the applicant fails to include the above conditions in the ABC

license.

APPROVED BY: City Planning Commission: (date) (vote}
City Council: (date) (vote)

FINDINGS
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RECEIVED

AUG 22 2803

Depr. of Aleohojic Beverage Conro}
d Office

Tuesday. August 18, 2003

RE:  Application for a pending conditional use permit and ABC license transfer at
4822 Telegraph Avenue, Oakiand, CA 94609. ABC File #8736-Surrendered

To Whom It May Concern:

We the undersigned arc residents, business owners, and property owners who live and/or
Wwork near and next to 4822 Telegraph Avenue in Qakland. Tt has come to our attention
that there are plans to install a new bar at 4822 Telegraph Avenue—the site of what used
10 be the Bird Kage. As people who will be affected by this application in our immediate
vicinity, we submit this letter as our voice in oppesition to such an applicatios.

We also wish 1o note that with the exception of the public posting on the premises at
4822 Telegraph Avenue, most residents within a 500’ radius (as required by law) and
who are potentially to be impacted by this proposed business were not properly notified
of the {ntent by written notice by the applicants, Giacoma I. Cicala and Robert Eldon
Weich.

Provisions of the law recognize the rights of both residential and commercial neighbors
to be heard in a matter such as this; and our most recent sxperience with the Bird Kage
has taught us that it is essential to be vigilant in such circumstances. We do so in order o
mainzain both our rights and the dignity of our part of the Temescal district.

The mismanagement of the Bird Kage demonatrated to what degree a facility can distapt
lives those who live nearby. The noise (both inside and outside), the loitering, the
interference with parking (blocking driveways) and limiting residential parking, and the
vital issue of public safety all contributed to the deterioration of gocd relations that had
existed for years, o a decline in the mood of the vicinity, and to a loss af peace and quiet.
The negative financial and health impact that it had on some is also a consideration thar
cannot be disregarded. No business establishment can expect its neighbots to be
supportive when it vialates its obligations, and no neighborhood should be expected to
fave 1o put up with that again. Those who ran that business and owned that propety
have forteited the good will that we would normally like to extend to our residential and
commercial neighbors.

We would like vou to remember that in the early hours of Sunday, December 21, 2002,
Enrique Devers, 21. was shot and kiiled just ourside the Bird Kage during a posthumous
1% irthday celebration for Christopher Fletcher, who had been killed on Marek 10.
This ttagic incident was sadly all too predictable, Many of us had already called for the
closure of the Bird Kage. but our pleas went unheeded. However, this incident did result
in the surrender of the liquor license by the awner of the Bird Kaga.

ATTACHMENT B



As aresult of the surrender of the ABC leense in December 2002, the business remained

closed as a bar for over ninety days, Shortly after the ninety-day period, the City of

Qakland Zoning Department rescinded the grandfathered use of the location as a bar, BECEIVED
a rasult any future use will require a Major Conditional Use Permait,

AUG 22 2003

‘ Dept. of Alcobolic Beverage Contro
CONTENTS OF PROTEST Oakiand Office

1} Issuance of the license would result in or add to an undue concentration of Hquor
selling licenses. We would like to note that our immediate neighborhood already

has:

1. Ore liquor-serving establishment:
eBigum’s Silver Lion at 4901 Telegraph Avenue.
(ABC Fiie #169918)

!’\J

One liquor-selling business:

oU&L Liquors at 4875Telegraph Avenue,

{ABC File #258500)
Wa further believe that Census Tract 4011 is over concentrated with or-
salz liquor establishments. As of February 4, 2003, there were eleven
restaurants selling beer and wine (Type 41), three restaurants selling beer,
wine and distilled spirits (Type 47), and three bars (Type 48} in this area.

L

2.} There is one school within 500 feet of the location in question:
 Carter Middle School at 4822 Webster Street
Issuanee of the license would result in or add 10 an undue threat and pegative
influence on several hundred school children who approach Carter Middle School
from several directions, one of which passes immediately in front of the proposed
bhar.

We believe that it is an unnecessary negative influence for voung children to have
to pass by a bar that apens at 6:00 am and closes at 2:00 am. This foot traffic is
not limited 10 school hours but after school activities and athletics as well.

Furthennore, those patrons parking to go to the bar heavily impact 48" and 4%
Strests and Telegraph. We feal that it would not be safe for children {0 encounter
inedriated individuals going to their cars or to be accosted by rauccus noise,
obscenity, and very possible violence and brawling that attended the operation of
the Bird Kage in the past.

3.} Recently, Heier Picke!, Inc. (possibly a silent partner with Giacomo J. Cicala and
Roberr Eldon Welch. the applicants) was found to be in viplation of their ABC
license for “Sale of Alccholic Beverage at Unlicensed Y,0cation” and denied a
license.



4)

5.)

0.)

This violation raises the issue of how accountable the appiicants will be in 2 pew
site.

We wouid fike to emphesize that any cabaret, karaoke or entertainment actviry at
this location will impact the right of nearby residents to the quiet enjoyment of
their propezty.

The proposed bar is located within 100 feet of residences and the applicants have
failed to establish that the operation of licensed premises would not interfere with
the quiet enjoyment of the property by the residents. No absolute guarantees have
been offered nor are there any guarantees that the owners could contral their
business from intruding on the quiet enjovment of the property by residents.

For three years prior to the closing of the Bird Kage, the residents have been
brutalized by the noise, attracted crime, and other commotion that the Bird Kage
attracted and caused. We believe that opening another bar will atrract such
commotion again with the same problems of lack of parking, brawling, drunks
weaving ourt along the streets.

We do not want to go through any similar situation where our complaints were
ignored by the City of Oakiand.,

Points one, two, three, and four above support the argument that licensing the
premises would create a public nuisance as defined in Penal Code Seetion
370. Additionally, the neighborhood and residents would be endangered from
bar patrons by increased litter, use of residential yards and alcoves of adjacent
residences as latrines. drug dealing increase, automobile wheelies and other
sircet entertainment resuming, cars circling the block with subwoofors blaring,
st

There 1s good reason ta believe that licensing the premises will tend 10 create
a law enforcement problem or aggravate an existing police groblem. While
our neighborhood officers have had no problems with the previous loeation of
this establishment, called Cenley’s, there is no guarantee that assuming rhe
previous Bird Kage location would not lead to a different problem, The
neighborhood of the appiicant’s previous establishment did not have the
restdential impact that this location will occasion,

It Is nor clear whether rataliatory crime mizht occur because of the forcad
removal of the Bird Kage from this location.
RECEIVED

AUG 2 7 2003

Dt of Alcoholic Bevargps
i e Cont;
Qakland Offie ol
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For all the reasons stated above, we the undersigned respectfully request that vou deny
any application to establish a bar at 4822 Telegraph Averue. In addition, we request that
vou notify us of any other peading application for an Aleoholic Beverage Sales
Commercial Activity or any otlier type of alcohoiic beverage sale license at this location
so that we may respond to the application in a timely manner.

Please note that copies of this letier are being sem to:

Sgt. Leonard White, Alcohol Beverage Team, OPD

Everest Robiilard, District Administrator, Qakland Distiet Office, ABC
Jane Brunner, Qakland City Council

L1 Lawrence Green, PSA 2 (North Qakland), OPD

Don Lowry, Chairman. Temescal NCPC

RECEIVED

AUG 22 2003

. Dept. of Aleahaiic Beverage Control
4 Caxiand Offics



Japartmeant of Alcoholic Savarage Control

Siatey of Sablon
PROTEST AGAINST ALCOHOLIC Businese. Transparman s o
BEVERAGE LICENSE APPLICATION MARIA CONTREAAS SWEE e

Please prim legibly or type.

———

I hereby protest the [ssnance of 4 lesnse under the Alcohelic Beverage Control Actto:

CICALA ) Lireomd Thk £ Tobwr Copov e

{Namalg) of Anphicyhi(s)}

For premises at:

Mg 7 _Tit:*’w?ééwmw A /QALLAU) CA G i,én@

{Exact adoress of proposed pmaas,!

an the grounds that
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(1) That | am the protestant herein; (2) That | have read the abave protest and know the sontents
tharaof; anc (3) That the sama is trye of my awn lmcwiedge except as to thtse mantgrs wnich are therain
atated on infermaticn and balief, and as ta thase matters | believe 1o he true.
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June 38, 2003

RE: dppiication for a pending conditional use permit and ABC license transfer at 4822
Telegraph Avenue, Cakland, CA 94609, ABC File #8756-Surrendered

To Whom It May Concern:

We the undersigned are residents, business owners, and property owners who live and/or work near and
next to 4322 Telegrach Avenue in Oakland. 1t has come 1 our attention that there are plans to install 2
new bar at 4822 Telegraph Avenue ~ the site of what used tc be the Bird Kage. As people whao will be
affected by this applicarion fn our immediate vicinity, we submit this letter as our voice in opposition o
such an arplication.

Pravisions of the law recognize the rights of both residential and commercial neighbors to e heard in 2
matter such as this; and our most recent experience with the Bird Kage has taught us that it 's assential T
be vigilant in such circumstances. We do so in arder to maintain both our rights and the dignity of our
part of the Temescal district,

The mismanagement of the Bird Kage demonstrated to what degree a facility can disrupt the lives of
those who live nearby. The nais¢ (both inside and outside), the loitering, the interfercnes with parking
{blocking driveways), and the vital issue of public safety all contributed to the deterioration of good
relations that had existed for years , to 2 decline in the moad of the vieinity, and to a loss of peace and
guiet, The negative financial impact that it had on scme is also a consideration that can not be
disregarded. No business establishment can expect its neighbors to ke supportive when it violates its
obligations, and no neighborhood should be expected to have to put up with that again. Those who ran
that business and owned thar property have forfuited the good will that we would normaily like o extend
to our residential and commercial neighbors,

[n the early hours of Sunday, December 21, 2002, Enrique Devers, 21, was shot and killed just outside the
Bird Kage during a posthumous 21 birthday celebratian for Christopher Fletcher, who had been killed on
March 10. This tragie incident was sadly all teo predictable, Many of us had atready called for the
closure of the Bird Kage, but our pieas went unhezded. However, this incident did result in the swrrender
of the liquor licznse by the owner of the Bird Kage.

As a result of the surrender of the ABC license in December 2002, the business remained ¢losed as a bar
for over ninety days. Shortly after the ninerv-day period, the City of Oakiand Zoning Bepanment
rescindea the grandfathered use of the location as 1 bar. As a resuit, any future use will require a Maijor
Conditional Use Parmit,

RECEIVED

AUG 27 2003

Dept. of Alechoiic Beverage Comtrol
Oaklang Office



RE: 4222 Telagraph Avenuc
June 30, 2003
Page 2

In addition 10 the recen: preblems created by the Bird Kage, we would iike to note that our immediate
neighborhood already has:

I, One Hquorserving sstablishment:
e« DBigum’s Siiver Lion ar 4901 Telegraph Ave. (ABC File #169918)

1. One liguor-selling facilicy:
» U&L Liquors ar 4875 Telegrach Ave. (ABC File #258500)
3. QOne schoal within 600 feet of the Jocation in question:

= Carter Middle School at 4822 Webster Strest

We further believe that Cansus Tract 4011 is over concentrated with on-sale establishments. As of
February 4, 2003, there were eleven restaurants selling beer and wine {(Type 41), three restaurants selling
beer, Wine and distilled spirits (Type 47), and three bars (Type 48) in this area.

We would like :¢ emphasize that any cabaret, karaoke ¢r entertainment activity at this location will
impact the right of nearby residents 10 the quier enjoyment of their properry.

For ail the reasons stated above, we the undersigned respectfully request that you deny any application to
establish a bar a1 4822 Telegraph Avenuc. In addition, we request that you notify us of any other pending
application for an Alcohclic Beverage Sales Commercial Activity or any other type of aleoholic beverage
sales ticense at this location so that we may respond to the application in a timely manner.

Please note that copies of this letrer are being sent io: RECEIVED
Sgt. Leonard White, Alcohol Beverage Team, OPD
Everest Robillard, District Administrator, Oakland District Office, ABC

Jane Brunner, Qakland City Council AUG 22 2003
Lt. Lawrence Green, PSA 2 (North Oakland), OPD

' - Depr. of Alcoholic Beverags Control
Con Lowry, Chairman, Temescal NCPC Oakland Offiea

Subimitted with raspect,

Signature | Nnme (please print) Street Address

o




Dacanment of Algcholic Revarage Cantrol Stata of Calton
f (SPAY DAVIS, dovon

RO R,
Pleasc print legibly or type.
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['hereby protest the issuance of a license under the Aleoholic Beverage Control Act to;

CICALA | LlsconD Thk € Beber Emod e

{Nammiz) of Apaticahir(s)}

Far premises at:

HR22  Tezsreeu Aue paetidd (A GupnS

{Exacs aggress of prdaser premses)

o the grounds that
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L. F" Lntfy F,‘. ___» declare under penalty of perjury:

PRI (aS Gl Froremiant:

{1) That | am ihe protestant herein; {2) That | bave read the abova protest and know the contents
thereof; and {3) That the sama is trug of My own knowledge sxcept as to those maters which are therein
stated on infermation and Belief, and as t¢ thcse matters | believe to be true.
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——
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Cepanmant of Alcahglic 8everage Cont Ay R & Caon

PROTEST AGAINST ALCOHOLIC Businens, Transporiaion and Housng Aot
BEVENAGE LICENSE APBLICATION MARIR CONTRERAS-SWRET. Sacren

Please print legibly or type.

I hereby pratest the issnance of a license under the Aleohalic Beverage Control Act 1o

CICALA  GLiscoMp Tak e Tbrer Copow ey

{Namaa) of Appicatifsy)

For premises al:

#8522 Teizetari Ave Qs Ca Gutng

{Exact aqdress of proposen premiges)

an the grounds :hat:

Crr o KUlpcHED  ETTER.
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AUS 22 2003

Depr. of Aloohotic Cantrof
%everage ey

~

%hxk here if additionat sneats antachs

i (:)E:AM\US B P’?\lE . declare under penalty of perjury:

PRINT otama of Prote"lam!

(1) That | am the protestant harein: (2} That | have read the above grotest and know the contants
thareof: ana (2) That lhe same s true of My own knowiadge except as to those matters which are iherein
stated on informatiortand helief, and as o those matiars | befleve to be true,
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RECEIVED

AUG 22 2003

Dept. of Aleoholic Beverage Control
Tune 30, 2003 Cakland Office

RE. Application for a pending conditional use permit and 4BC license transfer at 4822
Telegraph Avenue, Oakland, CA 94609, ABC File 8756-Surrendered

To Whaom It May Cancern:

We the undersigned are residents, busincss owners, and propsrty owners who live and/or work near and
next to 4322 Telegraph Avenve in Qakland. [t has come to our artention that there are plans to instali a
new bar at 4822 Telegraph Avenue ~ the site of what used to be the Bird Kage. As peaple who will be
affected by this application in cur immediate viginity, we submit this letter as our voice in Opposition o
such an application.

Provisions of the law recognize the rights of both residential snd commercial neighbors to be heard it a
matter such s this; and our most recent experieace with the Bird Kage has taught us that it is essential to
be vigilant in such circumstances. We da so in order to maintain both our rights and the dignity of our
part of the Temescal district.

The mismanagement of the Bird Kage demonstrated to what degree a facility can disrupt the lives of
those who live nearby. The noise (both inside and outside), the loitering, the interference with parking
(blacking driveways), and the vital issue of public safety all contributed to the deterioration of goad
relations that had existed for years , 10 a decline in the mood of the viginity, and 10 a loss of peace and
quiet, The negative financial impact that it had on some is aiso a consideration thar can not be
disregarded. No business establishment can expect its neighbors ta be supportive when it violates s
obligations, and no neighborhood should be expected 1o have to pur up with that again, Thase who ran
that business and gwnsd that property have forfeited the good will that we would normally like to extend
ta our residential and commercial netghbors.

In the cariy hours of Sunday, December 21, 2002, Enrigue Devers, 21, was shot and kilted just outside the
Bird Kage during a posthumous 21 ¥ birthday celebration for Christopiier Fictcher, wito had been killed an
March 10. This tragic incident was sadly all too predictable. Many of us bad already called for the
closure of the Bird Kage, bur our pleas went unheeded. However, this incident did result in the sumrender
of the liguor license by the owner of the Bird Kage.

As a resuit of the surrender of the ABC license in Decomber 2002, *he business remained closed as a bar
for aver ninety days. Shonly after the ninety-day period, the City of Oakland Zoning Department
rescinded the grandfathered use cf the location asa bar. As 2 result, any future use will require a Major
Conditonai Use Permit,



RE: 4822 Telegraph Avenue
June 30, 2003
Page 2

In addition to the racent problems created by the Bird Kage, we would fike to note that our immediate
neighborhoad aircady has:

L. Cne liquor-serving establishment:

» Bigum’s Silver Lion at 4501 Telegraph Ave. (ARC File #165918)
One liquor-selling faciliry:

» U&L Liquors at 4875 Telegraph Ave. (ABC File #258500)

One school within 600 fiet of the location in question:

* Carter Middie School at 4822 Webster Street

to

L9}

We fusther believe that Census Tract 4011 is over concentrated with on-sale establishments. Asof
February 4, 2003, therc werc eleven restaurants selling beer and wine (Type 41), three restaurants selling
besr, wine and distilled spirits (Type 47), and three bars (Type 48) in this area,

We would like to emphasize that any cabaret, karacke or emertainment activity at this location will
impact the right of neurby residents to the quiet enjoyment of their property.

For all the reasons stated ahove, we the undersigned respectfuily request that you deny any application to
establish 4 bar at 4822 Telegraph Avenue. In addition, we request that you notify us of any other pending
application for an Alcohelic Beverage Sales Commercial Activity or any other type of alccholic beverage
sales license at this location so that we may respond to the application in a timely maaner.

Please nute that copies of this letter are being sent to:
Sgt. Leonard White, Alcohol Bevetage Team, QPD

Everest Robillard, District Administrator, Oakland District Office, ABC RECEIVED
Jane Brunner, Cakland City Council
Lt. Lawrence Green, PSA 2 (North Oakland), OPD
Don Lowry, Chairman, Temescal NCPC AUG 22 2003
Dept. of Alcoholie Beverage Contry)
and Offica

Submiﬁec\[k with res;:g't_:i;_::,

, : Y

! ~“Signature Name {please print) Street Address
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Graef, Jacch

From: ifilipino @ att.net

Sent: Wednesday, September 10, 2003 12:09 AM
To: jgraef @ oaklandnet.com

Subject: Bird Kage - Case Number VMG03-182

Dear Mr. Graet:

Thank vou for rewurning my call. As I stated earlier, my femily lives
at 4823

1/2 Clarke Street, behind the bar formerly known as the Bird Kage. T
recently

became aware that an application is pending before the plarning
commission to
raopen the bar. We oppose granting a major variance for the following

redasons:

(1) The music and screams from the bar would constantly wake us up at
night,

aespecially my three year old daughter. We have had to call the police
numerous times, but the music would only stop temporarily. Even when
the

music stopped, the noise from the crowds would get louder. Gunshots
were

often heard.

(2) Allowing the bar to operate under strict conditions will not werk

because
the owners lives in Idahe and cannot properly supervise their tenants.

Joseph
and Eileen Bagan were unable to effectively respond to the problems at

the
Bird Kage. As a result, Enrigue Devers was shot shortly after leaving

the bar
on December 21, 2002. The Bagans have demonstrated that they will not

be able
to prevent the conditions that led to the closing of the Bird RKage and

cannot
pe trusted with anotiher bar in Cakland.

(3} Now that the bar is closed, the neighborhocod feels a lot safer. I

iow
walk to Global Video, which i3 only a couple of blocks awav, instead of

drive.,

{4y ¥Finallyv, 1t has been less than a vear siince Mr. Devers was killed.
I: is

way Too soon to reoren the 3ird Xage; mest oI the neighborhcood still
rememiers

che shocting. To reopen the par feels like a slap in the Zace.

Please relay my faml.y's concerns to the planning commission. Thank vou
for

Four nelp

ATTACHMENT



Graef, Jacob

From: Bharja@aol.com
Sent:  Tuesday, September 09, 2003 11:22 AM
To: jgraef@ oaklandnet.com

Subject: denied application for alcoholic beverge at 4822 telegraph ave

hi.jaceb ilike to oppose apgplication for alcohot sale at 4822 telegraph Ave, we use to have a bar there called
bird cage and we have to call police almost every other day,for loud music, car making donut 2oclock in the
morning, fighting and afso cross the street there is a liquor store with bar open teenagers get the liquor from
the stare and the bar,drug dealer stand and sale drug,so if you gave permission to this license we have a same
problem again so i will appreciate if you denied this request thanks

ATTACHMENT D

W7 02003



List of Viclaticns

Complaint % 0207080
Address: 4322 Telagraph Avenue, Ozkland, CA
AP Nc: 013 ~1151-013-G0

Dzangerous
Building:
7 1. The patio arez is NOT to be used as part of the har coTupancy. / _
2. The wacden lattice aver the patio area is not zpproved and must be removed
. immediately.
The rear exit is insufficient and sericusly sub-standard for the occupancy load of .
the her.
The rezr exitis only 29 inches wide in one area and iragh containers and a
variety of frash and detns ckstruct the passageway.
There are two grates for ventilation of the sub-area, which are not screened and
are a tripr:.inc. hazard.
‘-,/ 6. There are apenings in the extericr walls of the puiicing that must be repaired to
mairtain the weatherprocf integrity of the wall.
Electrical svstem: :
7. The electrical service and system is not adequate for the ameerzge demand of
the buiiding znd has teen attered without required permits.

8. 3'clezrancs fi for working space is required in frent of ele trical panel.
Fiumblrc System:

/ 9. The plumbing system has been zitered without benefit of permit.

.
(W)

N
e

LA

Unsafe
Building:

1/1'. There are twoe piecss of mechanical equipment (air conditioning unit and
evagorative cooler) mounted in the exterior wall of the bar and suspended above
the walkway. The suscension strugtures ars dry-rotted and structurally deficient.
Gpenings, other than thcse which were part of the original structure, are not
permitted in this wall. These units must be removed and the exterior finish

restcrec.
2. Window glass s broken anc must he repiaced

2. There is a‘ct of clutter and stcrage. which Impeces clear zcoess ia the exit doar,
Clezr and ciean he ares. :

L4 There is a sicrage area above "he resycoms 2nd 2ar of she Bar *hat 'S acoess
from ‘he offica. This area is nacked with comoustibie materiais and must 2e
clearea of alf such tems.

/" 3. There s avicencs of animel SNy 1C he suB-srez rom the grates in the
\eu:r*c;crx Xt
V" ©. Zne fhe grates s cicgged wih deons and musT D& Siesned.

1/ . (ESE Jralés TUST Je Screened with corrosion-resisiant mesh taving o cenncs
nCT smaller than T4 neh fer arger than L nen.
3. =oie n well near unnais. "2Quires 2atching.
3. Wixiurss zng ZiSCENSsers TUST S2 securen iCowails.
AL, ZICrec ems TS 28 TEITOVEeD Tom UNCer avies

ATTACHMENT



Complaint % 0207060
Address; 4822 waegrap' Avenue, Oskland, CA
AP Nec: 013 -1151-018-00

]

fﬂ

Elactiiczl Sysiems:
L1, There are unapqroved electrical hcokups.
V12, Unprotected switches and autlets and light fixcurs lacks proper covers.
713, Exposed wiring.
14, Leose light fixture at front edge of platiorm adjacent to dance flaar.
VA5 L.npe*"ﬂltted uses of varicus types of elecirical card in aff aress of the bar and
patio ares,
Flumbing and Mechanical Svstems:
6. Urinal is broken and must be replaced.
;/1/ 7. Remave stered items from around heater.

8. Remove bianket from the water heater. Fressure and temperature refief valve
drain must terminate to the exterior of building (unable o see where the piping
terminates due to obstruction of piping).

.\AO. AES-and PVC drain;waste, and vent plplm is nat ¢purcveq for this oco upaan.
" 20. The flu on the wall-mounted heater is Improperly installed.

b 21. Continuous waste is Instzlled improperiy.

I /Z [ndirect waste is instelled improgerty.

. 23. The dumpster must be kept closed at all times.

Cerlain areas were net cpened for inspectcn. Any viclation or deficiencies
subsequently identified shall beccme a compenent part of this report and shall be
carecied in an approved manner.



CARTER MIDDLE SCHOOL
1521 Weinder Street
Cakdand, California 34605
1510) 879-2140
FAK (5TG] 879-2145

May 30, 2003

To Whom It May Concern:

This ia in regards to the catablishment knowa as Connelly’s moving the new jocation
formerly known as The Bird Kage. We have no problom with them moving into
that location; we see it as no hindrance or hazard to our students.

if you need further assistance with this matter pilease feel free to contact me at the
above number,

Respectfully, y

E
Vice-Principal

EC:de

ATTACHMENT F
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Appeal of Major Variance for Case No. VMO3-182 Larry Bellinger, et al

ComPLeTe <&l

~NITH AL ATTALUMENTS

RECEIVED e

GCT - 1 2003

CITY PLANNING GOMMISSION

Oakland, CA 94609
(510) 268-9996
(510) 520-79160

ZONING DIVISION

September 29, 2003

TO: Honorable Members of the Oakland City Council
FROM: Larry Beilinger, et al

SUBJECT: Appeal of Planning Commission Decision to Approve Case
No. VMO03-182

On behalf of my Temescal neighbors, the students, parents, teachers and
staff of Carter Middle School and myself, I am appealing the decision to
grant a Major Variance to applicant, Jack Cicala, for the re-establishment
of Connolly’s Bar at 4822 Telegraph Avenue. I am requesting that the
City Council reconsider the decision of the Planning Commission made on
September 17, 2003 and vote to deny a Major Variance to the applicant,
Jack Cicala, for the following reasons:

GENERAL PLAN N1.6

The City Planning Department did not closely review the approved
application for a Major Variance and give proper weight to the concerns of
adjacent neighbors, Carter Middle School and the history associated with
the sales of alcoholic beverages, nuisance and crime problems consistent
with the 4822 Telegraph location.

KEY ISSUES AND IMPACTS

Community Concerns

Statt incorrectly de-emphasized the location of the proposed Major
Variance at 4822 Telegraph and placed the blame for problems related to
the location on the “management style” of the previous tenant. The
problems with this location have been documented extensively in Staff
Report Attachment “B” and include a petition signed by 39 of the
residents within 500 feet of the location. Furthermore, staff overlooked the
California Alcoholic Beverage Control Disciplinary History File



Appeal of Major Variance for Case No. VM(3-182 Larry Bellinger, et al
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(Attachment 1) on the applicant’s previous location, Connolly’s Bar at
4301 Telegraph, which includes Registration # 99046686 reported by the
Oakland Police Department as a Violation of Section 24200(a&b) and
Section 25658(a) Sale to Minor (Decoy). In addition, while managing at
the 4301 Telegraph location, Connolly’s Bar, the applicant was also cited
and closed for ten days for Registration # 03054657, reported by ABC as a
violation of Section 24200{a&b} and Sections 23300, 23355 Sale of A/B
at Unlicensed Location. Therefore, the management style of the applicant
cannot be cited as a reason for granting the Major Variance at the 4822
Telegraph location.

Applicant failed to provide a security plan for effectively managing
maximum occupancy of 75 persons in the 4822 Telegraph location, many
of whom will be intoxicated at the premises and when leaving the
proposed location to drive vehicles on city streets and in the vicinity of
Carter Middle School.

The Staff Report incorrectly states that the City Council and the Police
Department both support the application for a major variance at this
location. At the Planning Commission Meeting on September 17, 2003, a
member of Councilmember Jane Brunner’s staff circulated a letter from
Ms. Brunner stating that she did not approve of her name being used to
support the Major Variance and was neutral. (Attachment 2) At the
September 17 meeting Sgt. White of the Qakland Police Department
ABAT Unit also informed staff that the Qakland Police Department was
neutral on the Major Variance. These serious errors created a false
impression that this project was greenlighted by responsible City
leadership.

Therefore, Staff erred and unduly influenced Planning Commission
members’ belief in official “support” for the approval of the Major

Vartance.

FINDINGS FOR APPROVAL

Staff report acknowledges that this proposal does not meet the required
findings for a Major Variance under Section 17.148.50. Staff explanations
for overriding these findings fail to meet the test for approval of the Major
Variance.

1. There 1s no proof that another applicant could not find a suitable use
for this location consistent with the General Plan Policy N1.1. It was
the applicant, Jack Cicala’s. choice to pursue a non-conforming Major
Variance to re-establish a bar in a location with full knowledge of
strong community opposition to the presence of a business selling
alcoholic beverages, only, at 4822 Telegraph.
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2. This applicant has no special privilege or right to conduct business in

this location. Finding #4 states, “That the variance will not constitute a
grant of special privilege inconsistent with limitations imposed on
similarly zoned properties or inconsistent with the purposes of the
zoning regulations”. Mr. Cicala was given special treatment. His
credentials, including a fraudulent letter of support from Carter Middle
School and Connolly’s Bar’s ABC disciplinary history were not cross-
checked by Staff.

Staff has played down significant protests from neighbors affected by
the applicant’s proposal for a Major Variance to establish a non-
conforming bar at 4322 Telegraph Avenue. Applicant disclosed at the
September 17 Planning Commission meeting that the location is not
soundproofed and that the location has no air conditioning/ventilation
capability. Therefore, air can only circulate through the relaxing of
restrictions on opening of the front and rear doors to circulate fresh air.
The structure does not have a fire sprinkler system. Smokers, who
smoke in front of the bar, create annoyance to pedestrians, school
children going to and from school and tenants located adjacent to the
bar.

In light of the problems documented with the granting of the Major
Variance, the applicant received special privileges above the rights of
Carter Middle School and the residential community affected by the
applicant’s choice of business at this location.

SECTION 17.102.210 (A) Special Use Permit Criteria:

L.

The Major Variance should be denied because past history has
demonstrated that the presence of an establishment selling alcoholic
beverages in this location has been counterproductive and contributed
to a negative impact on the quality of life for residents in this location.
During the operation of Connolly’s Bar and the Bird Kage Bar on
Telegraph Avenue from January 1, 2002 through September 1, 2002,
Oakland Police Beat 12X recorded 343 crimes. Since Connolly’s Bar
and the Bird Kage Bar have been closed from January 1, 2003 through
September 1, 2003, Oakland Police Beat 12X reported 300 crimes, a
decrease of 14 percent. (Attachment 3) Citations of scholarly research
provide a strong foundation for the thesis that the density of alcohol
outlets is a major contributory factor in the rates of crimes in affected
neighborhoods. (Attachment 4)
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2. The Major Variance should be denied because of the Staff Report
finding of a negative effect on Carter Middle School. Furthermore, it
has been publicly revealed that the “letter of support” for the bar at
4822 Telegraph, solicited and submitted by the applicant, Jack Cicala,
has been exposed as a fraud. (Attachment 5) This letter cannot be
used to mitigate the finding of a negative effect on Carter Middle
School. In an Qakland Tribune story, reported by Laura Casey on
Saturday September 27, Oakland School District spokesman, Ken
Epstein states that the “Chism letter” does not reflect the school’s or
the district’s position on a bar opening close to a middle school.
Epstein further elaborated that, “(State Administrator Randolph) Ward
has stated that he does not support bars or liquor stores in close
proximity of schools.” The Principal of Carter Middle School has
stated her opposition to the proposed Major Variance in the strongest
terms.

(Attachment 6)

In light of this single fact (Negative effect on Carter Middle School
with no mitigating support factors) the application for a Major
Variance fails to comply with Special Use Permit Criteria, Item 2, and
should be denied outright.

7. There 1s strong neighborhood opposition to the granting of the
Major Variance. As stated in the letter of protest signed and
submitted by 39 residents affected by the proposed bar (Staff Report
Attachment B), “We further believe that census Tract 4011 is over
concentrated with on-sale establishments. As of February 4, 2003,
there were eleven restaurants selling beer and wine (Type 41), three
restaurants selling beer, wine and distilled spirits (Type 47), and three
bars (Type 48) in this area.” The neighbors have made it abundantly
clear that they do not want a bar at 4822 Telegraph.

In conclusion, the evidence does not weigh in favor of approval of the
Major Variance. We respectfully request that the Oakland City
Council members review the merit of our appeal and vote to deny the
Approval of a Major Variance in Case No. VMO3-182.
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Amendment to Appeal by Larry Bellinger, et al

Addition to Key Issues and Impacts

At the applicant’s previous place of business, Connolly’s Bar, located
at 4301 Telegraph Avenue, a history of code violations was omitted
from review by Staff who cited the “management style” of the
applicant as a positive factor in approving the Major Variance. We
think the record shows serious problems with the way Connolly’s was
managed and the history of code compliance violations bears witness
to this fact. (Attachment 7)



License Query Systern Data Summary

Beverage Control

License Query System Summary
as of 9/30/2003

California Department of Alcoholic

[License Information

License Number: 189031 Status: ACTIVE

[Primary Owner: HEIER PICKEL INC

IABC Office of Application: OAKLAND

IBusiness Name

IDoing Business As: CONNOLLYS

fBusiness Address

[Address: 4301 TELEGRAPH AVE  Census Tract: 4011.

ICity: OAKLAND  County: ALAMEDA

IState: CA  Zip Code: 94609

!Licensee Information

[Licensee: HEIER PICKEL INC

Company Officer Information

L .. No Active Company Officer Information found . . .

|I,icense Tvpes

| 1) License Type: 48 - ON-SALE GENERAL PUBLIC PREMISES

[ License Type Status: ACTIVE

| Status Date: Term: 12 Month(s)
l Original Issue Date; 08-JUL-1986 Expiration Date: 31-JAN-2004
Master: Y Duplicate: 0 Fee Code: P40

License Type was Transferred On: PEND  To: 403048

License Type was Transferred On: 17-APR-2003  Te: 399617

Elrrenl Disciplinary Action

L .. No Active Disciplinarv Action found . . .

[[)isciplinnrv fistory

Violation Date: Reg. Number: 99046686 Cleared On:2!-JUL-1999

| Reporting Agency: OAKLAND P.D.

1) Charge Date: Section Violated: 24200(a&b)

Charge: GROUNDS FOR ACTION

Charge: SALE TO MINOR (DECQY)

l
|
| 2) Charge Date: Section Violated: 25658(a)
l
I

Proceeding Status: COMPLETE Decision: SUSPENDED

Suspension Davs: |5 Stayed Days |5 POIC/Fine:

|

Suspension Start Date: Suspension End Date:

I

Frtedsent |

hitp://www.abc.ca.gov/datport/LQSDatu.aspID=18903 1000 A

Page 1 of 2

9/30/2003



License Query System Data Summary

IViolation Date: 25-OCT-2002 Reg. Number: 03054657 Cleared On:29-MAY-2003 |
[ Reporting Agency: ABC |
[ 1) Charge Date: 25-OCT-2002 Section Violated: 24200{a&b)
l Charge: GROUNDS FOR ACTION

| 2) Charge Date: 25-OCT-2002 Section Violated: 23300,23355

|
Charge: SALE OF A/B AT UNLIC'D LOCATION |
Proceeding Status: COMPLETE Decision: SUSPENDED |
|
l

f Suspension Days: 10 Stayed Days POIC/Fine: 1477

| Suspension Start Date: Suspension End Date:
IHnId Information
L. . No Active Holds found . ..

- - - End of Report - - -

For a definition of codes, view our glossary.

Mfackuat |
e L

http://www.abc.ca.gov/datport/LQSData.asp?ID=18903 1000

Page 2 of 2

9/30/2003



CITY HALL - T FRANK H. OCAWA PLAZA - OAKLAND, CALIFORNIA 94612

JANE BRUNNER (510) 238-7001%
Councilmoembar FAX {510} 233-6910

District 1 TDD:(510) 238-7413

September 17, 2003

Re: Case File # VM03-182 — Application to reestablish alcoholic beverage sales at 4822
Telegraph Avenue

To Members of the Planning Commission:

I want to clarify the statement attributed to me in the staff report on the application to
reestablish alcoholic beverage sales at 4822 Telegraph Avenue. I have not told city staff
that I support the bar. Because this issue is appealable to the City Council I have not
taken a position.

In Planning Commission matters that are appealable to the City Council I will usually
flimit my involvement to offering to help to mediate a solution if both parties want to talk.
I will take a position after the planning commission and the community has had a chance
to review the matter, and it is slated to come to the City Council on appeal.

I have requested that the city staff who wrote the staff report make it very clear to the
planning commission tonight that I have not taken a position of support or opposition to

this variance.

Sincerag
b3 §1 =" VY

Jane Brunner
Councilmember District #1

JB: zow

] ) -~
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The Facts

* The number of alcohol outlets is related to violent assaults, One study showed that
each additional alcohol outlet was associated with 3.4 additional assaults per year.
Scribner, R., Mackinnon, D. & Dwyer, J.: “The risk of assaultive violence and alcohol
availability in Los Angefes County.” American Journal of Public Health (85) 3: 335-
340, 1995,

= Alcohol outlet density has been shown to be the single most important
environmental factor explaining why violent crime rates are higher in certain areas
of the city than in others, LaBouvie, E. & Ontkush, M.:"Violent crime and alcohol
availability: relationships in an urban community.” Journal of Public Heaith Poficy
19(3):303-318. 1998.

= There are a greater number of alcohol-related injury crashes in cities with higher
outlet densities. A 1% increase in outlet density means a .54% increase in aicohol-
related crashes. Thus, a city of 50,000 residents with 100 alcohol outlets would
experience an additional 2.7 crashes for each new outlet opened. Scribner, R.,
Mackinnon, D. & Dwyer, 1.: “Alcohal outlet density and motor vehicle crashes in Los
Angeles County cities.” Journal of Studies on Alcohol (44): 447-453, July 1994,

« Blocks that have more bars have higher crime rates for murder, rape, assault,
robbery, burglary, grand theft and auto theft. Adding one bar to a block would
result in 3.38 crimes committed on that block in a year. It would increase the risk
of murder taking place on that block by 5%, and increase the risk of having a
viclent crime of any type by 17.6%. Runcek, D. & Maier, P. “Bars, blocks and
crimes revisited: linking the theory of routine activities to the empiricism of *hot
spots.’™ Criminology (29) 4: 725-753. 1991.

* The level of drinking, drinking participation, and participation in binge drinking are
all significantly higher among all college students when a greater number of outlets
licensed to sell alcoholic beverages exist near campus. This is particularly true for
underage drinking. Chaloupka, F. & Wechsler, H. “Binge drinking in college: the
impact of price, availability and alcohol contrel policies.” Contemporary Economic
Policy, vol. xiv, October 1996.

*  Freedom from unwanted interruptions in one’s house or place of business are
fundamental legal rights. A basic tenet of law is the right to the “quiet enjoyment”
of one's own property. High densities of alcohol outlets cause noise, traffic,
loitering, and other disturbances of the public peace. Preventing Problems Refated
to Alcohol Availability: Environmental Approaches, 1.5, DHHS Pub No. (SMA) 99- |‘-+' Z

5 ORA/COUNGIL
S T JAN 6 2004

http://www . aleoholpolicysolutions.net/index htm

A’Hac(«me«c‘"’ L{L'



DISTRICT

CARTER MIDDLE SCROOL
4521 Webster Street
Oakdand, Catitornia #480%
(546) 879-2140
FAX {510) 479-2149

May 30, 2003

To Wham it May Concern:

This 1 In rogards to the eatablishment knewa as Connelfy’s moving the new Jocation
formerky known as The Bird Kage, We have no problem with them moviag into
that location; we see it as no hindrance or hazard to our students.

if you need further assiatance with this matter please feel free to contact me at the
above number.

Respectfully, 1

Eric Chism
Vice-Principal

EC:1dc

! [ ;
/4‘ mf/{»ti%&(;’ 5
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CARTER MIDDLE SCHOOL
4521 Webster Street
Oakland, Califarnia 94609
(510) 879-2140
FAX {510) 879-2149

September 19,2003
To Whom It May Concern:

The purpose of this letter is to clarify the position of the current administration of Carter
Middle School regarding the opening of a bar on Telegraph Avenue formally known as
The Bird Kage.

Last year, I was approached by one of the proponents about the re-opening of the bar. I
emphatically stated that I did not support their efforts and expressed my disapproval of
their solicitation.

I was never aware that Eric Chism, an assistant principal at the time, had written a letter
of support for the bar. Mr. Chism operated in isolation and did not have the authority to
represent the school. As far as | know, there was never a discussion with staff or families
of Carter students about the opening of the bar. This topic was never discussed at any of
our meetings.

Mr. Chism no longer works at Carter. He misrepresented Carter school. My position and
the position of the current administration of the school remains the same. We do not in

any way support any efforts to reopen the bar.

Please feel free to contact me at the number above.




PTS5309-01 UPDATE/QUERY COMPLAINT INSPECTION HISTORY 9/30/03 11:39:37
NEXT OPTION: 503

Cmplnt# 0300952 Code ALL Cmplnt Disp: AB 08/11/03
Address 4301 TELEGRAPH AV Suite: Parcel: 013 -1095-005-0

Existing Use

Descr: INTERIOR IN BAR HAS MANY VIOLATIONS PER HEALTH DEPARTMENT - PERMITS
REQUIRED - PILES OF TRASH & BROKEN GLASS ON SIDEWALK-43RD STREET SIDE

Notice:
Station CO-~INSP Dist: 02 Primary Insp GG Total Insp Hours 1:01
Insp A Scheduled Performed Start End Total Trv
No Code . Date P _ Date. By Division Dst By Vio* Ral* Time _Time  Time Mlg
0e OMC 08/11/03 P 08/07/03 MAM CO-INSP (02 SXB 20 98 13:15 13:45 :30 1.
BLIGHT ABATED, OPERATION CLOSED, WORKING W/CO HEALTH & ABC
05 OMC 08/08/03 P 08/04/03 PTS CO-INSP 02 JXH 80
RESCHEDULED
04 OMC 07/31/03 P 07/30/03 PTS CO-INSP 02 GG 82 9:00 9:10 :10
Reinsp generated from insp result 81 on 07/18/03
03 OMC 07/18/03 P 07/03/03 GG CO-INSP 02 GG 16 81 13:00 13:01 : 01
Autc scheduled from 64 result on 06/23/03 +

Fl=Hlp F3=ExXt F5=Chg F7=Fwd F8=Bck Fll=Fnd F12=Prv F24=Com
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PTS309-01 UPDATE/QUERY COMPLAINT INSPECTION HISTORY 9/30/03 11:39:03
NEXT CPTION: 503

Cmplnt#,0002794 Code ALL Cmplnt Disp: NA 03/29/00
Address 4301 —~TELEGRAPH AV Suite: Parcel: 013 -1095-005-0
Existing Use

Descr: BANDS PLAYING ON WEEKENDS WITHOUT A PERMIT. SELLING OF ALCOHOL.

Notice:
Station CO-INSP Dist: 02 Primary Insp RA Total Insp Hours : 06

Insp A  Scheduled Performed Start End Total Trv
No Code _ _Date @ P _ _Date By Division Dst By Vio* Rsl* Time _Time . Time Mlg
01 oMC 03/29/00 A 03/28/00 JS CO-INSP 02 RA 20 97 14:15 14:21 :06 1.

Fl=Hlp F3=Ext F5=Chg F7=Fwd F8=Bck Fll=Fnd F12=Prv F24=Com



PTS305-01 UPDATE/QUERY COMPLAINT INSPECTION HISTORY 9/30/03 11:3%:37
NEXT OPTION: 503

Cmplnt# 0300952 Code ALL Cmplnt Disp: AB 08/11/03

Address 4301 TELEGRAPH LV Suite: Parcel: 013 -1095-005-0

Existing Use

Descr: INTERIOR IN BAR HAS MANY VIOLATIONS PER HEALTH DEPARTMENT - PERMITS
REQUIRED - PILES OF TRASH & BROKEN GLASS ON SIDEWALK-43RD STREET SIDE

Notice:
Station CO-INSP Dist: 02 Primary Insp GG Total Insp Hours 1:01
Insp A Scheduled Performed Start End Total Trv
No Code _ Date P __Date By Division Dst By Vio* Ral* Time _Time _Time Mlg
62 OMC 06/23/03 P 06/06/03 GG CO-INSP 02 GG 20 64 13:45 13:55 :10
Auto scheduled from 62 result on 02/18/03
01 OMC 02/18/03 A 02/11/03 ND CO-INSP 02 GG 20 62 15:10 15:20 :10

Fl=Hlp F3=Ext FB5=Chg F7=Fwd F8=Bck Fll=Fnd F12=Prv F24=Com



PT5304-01 UPDATE/QUERY COMPLAINT RECORD 9/30/03 11:02:2

Complaint#:-0002794
Filed: 03/28/00°Rcvd by: JS Station* CLERICAL Source* 2 TELEPHONE CALL

Address: 4301 TELEGRAPH AV Suite: Parcel: 013 -1095-005-00

Responsible Station* CO-INSP Dist: 02 Primary Inspector RA Alternate

Existing Use* Parcel Condition: X

Descr: BANDS PLAYING ON WEEKENDS WITHOUT A PERMIT. SELLING OF ALCOHOL.

Notice:

Owner : AN YOON H & HYUN S Tel:

Address: 105 FAIRVIEW AV PIEDMCONT CA Zip: 94610

Agent :

Complainant: Tel:

Complainant Response Requested? (Y/N): N Response: Ltr/Tel/Oth:

Current
* Viglation Tyvpes* Statign* Dist Last Action Date By Dispositio
_ OMC 20 CO-INSP 02  NA 0372970
Not Accrq e

Bottom

F2=Bookmark F3=Ext F24=Com ENTER=Next Selection
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PT5304-01 UPDATE/QUERY COMPLAINT RECORD 9/30/03 11:02:3

Complaint#: 0300952
Filed: 02/11/03 Rcvd by: ND Station* CLERICAL Source* 2 TELEPHONE CALL

Address: 4301 TELEGRAFH AV Suite: Parcel: 013 -1055-005-00
Responsible Station* CO-INSP Dist: 02 Primary Inspector GG Alternate
Existing Usex* Parcel Condition: X
Descr; INTERIOR IN BAR HAS MANY VIOLATIONS PER HEALTH DEPARTMENT - PERMITS

REQUIRED - PILES OF TRASH & BROKEN GLASS ON SIDEWALK-43RD STREET SIDE
Notice:
Owner: AN YOON H & HYUN § Tel:
Address: 105 FAIRVIEW AV PTEDMONT CA Zip: 94610
Agent ;
Complainant: Tel:
Complainant Response Requested? (Y/N): Y Response: Ltr/Tel/Oth:

Current
* Violation Types* = Station* Dist Last Action Date By Dispesitic
_ CMC 20 16 CO-INSP (02 Ntc of Viol - No F 07/03/03 GG AB 08/11/0
Clool) Ujordotizs
Bottom

F2=Bookmark F3=Ext F24=Com ENTER=Next Selection
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Exhibit D

[Letter October 21, 2003]



18/23/20¢3 €9:24  519-420-8434 ANNE MANLEY CICALA FAGE @2

TEMESCAL MERCHANTS ASSOCIATION
TELEGRAPH AVENUE » 40TH - 55TH STREET * OAKLAND, CALIFORNIA

Coundimember Jane Brunner October 21, 2003
One Frank Ogawa Plaza, 2nd Floor
Qakland CA 94612

Dear Councilmember Brunner:

Tam writing to ask your support for the approval of the application by Mr. Jack
Cicala with regard to the reopening of his business, Connolly’s Bar on Telegraph Ave.

Connolly’s Bar has been a neighborhood establishment in Temescal since 1988;
and Mr. Cicala is a resident in: the neighborhood and a member of the Temescal
Merchants Association. It has now been several months since he applied for the
required permits to move his established business a few blocks into recently vacated
space at 4822 Telegraph Avenue, formerly the site of the Bird Kage.

As | understand it the complaints voiced in opposition to Connolly’s relocating to
this site have to do with fears that the noise and violence associated with the Bird Kage
will resume at the reopened Connolly’s. I can understand such concerns from people
who live in proximity to the former Bird Kage since the situation was discussed at our
merchants meetings a number of times. We are well aware that in the end it tock a
shooting at the site to finally have it dosed down. However, the last years of the Bird
Kage were the result of incompetence, mismanagement and utter disregard for the
concerns of neighbors by the last owners of the Bird Kage. In fact the Bird Kage, under
the original ownership of Charlie Hardy, was for many years a well-run and respected
Bay area Jazz venue; some would even say a unique cultural asset for Oakland, now
sadly gone. The last unfortunate years of the Bird Kage and the irresponsibility of those
who managed it during that time should not be permitted to ruin the reputation of the
former owner, nor prevent M. Cicala from moving into that site.

Tunderstand that Lt. Lawrence Green of the Qakland Police Department (PSA 2
North QOakland) reports that police records do not reveal criminal activity or unusual
level of complaints associated with Connolly’s Bar over the years; nor does our
active local Neighborhood Crime Prevention Council object to the relocation of
Connolly’s.

It seemns quite unfair to me that an established, reputable business, whose owner
lives in the neighborhood has had to ausﬁt:ld the business which is his livelihood for
more than ten months in order to move his enterprise two blocks! There surely must
be matters of more moment than this for the Oakland City Coungil to be addressing,

Thank you for your time and consideration of this issue.
Sincerely,

Carlo Busby
President, Temescal Merchants Assodation
c¢/0SAGRADA
4926 Telegraph Ave. Oakland 94609
510-653-71%
o Jack Cicala
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[Letter from Jack Cicala]
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Case File Number VM(3-182

Jack Cicala and Anne Cicala are the operators of Connolly’s Bar located at
4301 Telegraph Avenue. They wish to operate their neighborhood bar at a
new location, 4 blocks away at 4822 Telegraph Avenue. There is some
opposition and we will take this time to explain why the opposition is faulty

and should not control this application. It should also be noted that this
establishment is a local bar and not night club. Thus, for many of the complaints they are
ill conceived, because they relate to a night club, which has many features, not present
with the establishment here under review.

The Cicalas are a family, which has operated a family business, a
neighborhood bar on Telegraph Avenue this area for 12 years. Jack and
Anne also have a son, Bobby who will participate in the operation of the
business. They are working people who are asking they be allowed to
continue their tradition on the same street that they have known for 12 years
and to service the people who have known them.

The most important issue before the City Council is who are the people who
will run the business establishment. All matters of business concerns
people. When Jack and Anne operated Connolly’s from 1991 until the
present they operated it in a fashion that made them proud and the
neighborhood happy. It was a place that offered the neighborhood a place to
have a good time but not in a raucous manner. There were few calls for
rowdy patrons, and those were not the fault of Jack and Anne’s operation of
the establishment. '



In making all decisions regarding city planning there can be difficult issues.
In this situation the City Planning Commission has considered all of those
thorny issues and has passed the application. Thus, at this time it is the City
Council, which has to decide whether the staff evaluation and the Planning
Commission were faulty in their consideration of the application so as to
dictate a different conclusion.

Connolly’s has been a part of this neighborhood since 1939. As part of the
neighborhood it has been a good neighbor and a good business. It has made
its fair share of contributions and supported the neighborhood as a member
of the Temescal Neighborhood Merchants’ Association. It has shown it
cared and took appropriate steps to insure the social and financial health of
the area.

The location of the business has become the most important issue for
consideration, because it has been implied that if the previous operators were
of such a character so as to have to surrender their license, the new owners
will be of the same cloth, because the business is in the same location. This
is patently unfair, and the logic is incredibly faulty. The address and the
building is no more than a shell out of which a business operated by the
Cicalas will be run. There is no more likelihood that Connolly’s will be like
the Birdkage, than buying Tiger Wood’s Buick will make better golfers of us
all. As with the Buick, 4822 Telegraph is merely a vehicle. It is, in each
instance, the operator who will make the difference.

The chief opposition in this case seems to be a number of petitions put forth
to ostensibly illustrate the neighborhood’s objection. These petitions must



be challenged, because of a number of inappropriate assertions. First of all
each says the same thing. These are no petitions by individuals but rather a
campaign, which relies on the effort of one individual. This fact is
important, because some of the very signatories have now withdrawn their
support from the opposition. This suggests to me, that the petition was not
explained as it should have been, and after hearing the true story they
decided differently. Thus, all that can be said about the petitions is that they
exist, and were apparently explained in a faulty manner. Additionally, each
petition presents a history about the previous owners. In the petition the
following is stated: “The mismanagement of the Bird Kage demonstrated
to what degree a facility can disrupt the lives of those who live nearby.”
We agree with the statement, but assert we have the right not to be judged by
those individuals and to rest on our on reputation. At another point in the
petition it is stated: “Many of us had already called for the closure of the
Bird Kage, but our pleas went unheeded”. Again such references are
inappropriate for consideration here. No one has ever called for the closure
of Connolly’s. Do we have to labor under another’s history? We ask not.

The Cicalas have taken steps to insure the neighborhood, because of its past
experience with the Bird Kage, will not have to suffer through the same
thing again. There are lists of restrictions, which have been placed on the
establishment that will operate as curbs to many if not all of the concerns
expressed in the documents submitted to the council. These will operate by
being applied through the ABC as well as the zoning and planning
restrictions placed by the City. There were inspections made which listed a
variety of needed corrections at the new location. All such corrections have
been made. In addition, there have been extensive renovations made to
improve the physical plant, which will enhance the experience at the new
location.  All such improvements have been approved by the appropriate
building departments, including the Environmental Health Department.

It has been pointed out that the previous location of Connolly’s, operated by
the Cicala’s, had various violations, which were directed to be fixed that
were not. At the time the list was presented regarding Connolly’s the lease
was to soon expire thus, there was no need correct conditions which were no
longer needed, because of the anticipated move down the street.
Additionally the money, which would have been used, was already allocated
for renovating the “new” location, which renovations were completed.



There are a number of misconceptions being put before the council that need
to be corrected. A substantial number of written materials have used the
word, “reopening”. “Reopening,” suggests that the previous owners will be
re-establishing their earlier operation. Such is far from the truth. This is an
established business of 62 years re-establishing at a new location. It is in no
way associated with the previous business and to imply otherwise is
unforgivable and fraudulent.

We request that the application be again approved and the City Planning
decision be upheld. All that has been asked of Connolly’s it has provided.
There are no other requests, of which we are aware, that have not been
satisfied. Lastly, in the unlikely event the expressed fears should come true;
the right to operate can always be rescinded. We only ask to be given a
chance to operate on our own reputation and not the reputation of others.

Jack and Anne Cicala
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J131 HARBOR BAY PARKWAY, SUITE 250

ALAMEDA, CA 94502-6577

“(510) 567-6700

ALAMEDA COUNTY

DEPARTMENT OF ENVIRONMENTAL HEALTH

OFFICIAL FOOD INSPECTION REPORT

C.T. # OI l

NAME OF ESTABLISHMENT (‘ﬂl)ll)PUL. e "ij( DATE 7 - ? - jm g
ADDRESS 4 TO-U"QKI:\WJ ﬂrat.um. )P RECHECK
SERVICE a ROUTINE 0 coksut! TION O INACTIVATE MFR # ':n

2 FOLLOW-UP O coNSTRUCTION O INVESTIGATION L msgz'

2 PERMIT i} CHANGE OF OWNERSHIP 0 RFS #

VIOLATION CATEGORY

FOOD SOURCE

CORRECTED IMMEDIATELY)

05 | CV = CRITICAL VIOLATION: These items relate directly to the protection of the publi¢ from foodborne illness {MUST BE

2 0OS = OPERATIONAL AND STRUCTURAL: These items refate to maintenance of food service operations and cleanliness.

RAW PRCDUCT

THAW FRCZEN FOOD

97-Food Safety Certified

98-Not Certified

FOOD PREPARATION
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HOT HOLRING

o ;
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HANDWASHING 28 _ I . .
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o

REFUSE
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| I

' FLOORS / WALLS / GEILING
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062524 71'44'44 H)w"zqn -

VENTILATION

LIGHTING / SAFETY

JANITORIAL FACILITIES

\lc;:f“( T W W ¢ o0

LIVING QUARTERS

GLOTHING / LINEN

PERMITS / SIGNS
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=2

ESTABLISHMENT STATUS \
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1‘1 31 HARBOR BAY PARKWAY, SUITE 250

ALAMEDA CA 945026577
(510) 567-6700

ALAMEDA COUNTY

DEPARTMENT OF ENVIRONMENTAL HEALTH

OFFICIAL FOOD INSPECTION REPORT

s B

VIOLATION CATEGORY

V| 0S | ©V = CRIMIGAL VIOLATION: These items relate direct!

FOCD SOURCE
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Alameda County

Department Of Environmental Health, 1131 Harbor Bay Parkway Alameda, CA 94502

Permit Application / Service Form

Service  Update

Type Of Action {Check all that apply)

]

cri | ||

SO N

NSNS

New Facility Change In Ownership  Change in Status Change in Mailing Address  Inactivate
S|R 0 F| A PR
A_ Facility (Site)
Name
z_ Lak ACedbpsis Coaxtotls  Ocean Ear
Numbér Street Suite
FFY 430 (- {30505 !éFf‘ELzC—,rRAPH AvE
City State Zip Code Phone ( £0F) Bl Z
JAKLAND A Y Lo 9. 2ol z21é- o éé‘S’
B. Business Owner/Applicant Business Code: 1 2 3 4 § Ownerslnp Type ; F P
Name ‘\_gorp. President
KyoNG-Az _FAL AlGed Lowms Cado
DMY License # Social Security # BOE#
WA NO7L4412
Number . Street . Suite
|_S67 T Sevn Trees \) Wase tay e
City State Zip Cod: hone ﬁ"—?ﬂ 3 )3 _
San  Jese G 316-046%
C. Mailing Address
P O Box Number Street Unit
City State Zip Code
Home Phone { ) _ Work Phone ( ) _
D. Requestor Business Owner Architect Mgmt Company Realtor
{Check One) Property Owner Commissary Contractor
Name
Number Street Suite
City State Zip Code Phone { } _
E. Property Owner
Name Corp. President
Daund Yoon Huyr An
Number Street Suite
1OS Farruvewy AuR
Cib State Zip Code Phone ( ) _
redwonY Ca 9460\ D0 g4H-888s
F. Send Invoice To: \/F.:ici!ity Address Mailing Address Business Owner Address
(Check One) Requestor erty Owner
G. P/E ce0 123 ents :PLWQ e 'l‘ms ﬁauj}k M
New Decal # 718 '%u Lw UA‘ \
DMY License # 3 ¥
VIN #
Year / Model
H. Fees
Application Fee § Annpal Permit $ Service Fee (B91) $
I Signature Signature on this form indicates agreement to comply with all applicable statntes. You will be billed in accordance with

Title 6 of the Alameda County General Ordina

Owner / Applicant;

EH Staff :

ode.

Date: _l "c\ _,03

Date

White - Billing

Yellow - office “

Green - Applicant

FAEP-MAN AG ER S\permut appiication\PERMIT APP 6.4-1002 DAA EDIT VI doc
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* ALAMEDA COUNTY
HEALTH CARE SERVICES

~ AGENCY
DAVID J. KEARS, Agency Director

ENVIRONMENTAL HEALTH SERVICES
ENVIRONMENTAL PROTECTION

. 3 d ¥ ‘ - 1131 Harbor Bay Parkway, Suite 250
h] 'fﬂ'g Alameda, CA 94502-6577
’/60 o : , (510) 567-6700
’\ LN :

7

o ’(fc“)("

Certified Mail r
#7002 1000 0005 0823 1627 -
May 19, 2003 ‘

Heier Pickel, Inc.
4301 Telegraph Avenue
Oakland, CA 94609

RE: CONNOLLY’SBAR
4301 TELEGRAPH AVENUE
OAKILAND, CA 94609

Dear Heier Pickel, Inc.,

On Thursday, May 8, 2003, an inspection was conducted of the above-referenced permiited retail food
facility (i.e., cocktail lounge) upon notification from the State Department of Alcoholic Beverage Control
of afh application for new licensees. Officer Garrett and Police Services Technician Johnson from the City
of Oakland Police Department’s Alcohol Beverage Action Team (ABAT) provided assistance.

The inspection was done to determine compliance with the current applicable requirements of the
CALIFORNIA HEALTH AND SAFETY CODE (Health & Safety Code). In accordance with Section
113920 of the Health & Safety Code a foed facility shall not be open for business without a valid
permit and once issued, the permit is nontransferable.

Therefore, in order for new operators/owners to obtain an annual Environmental Health Permit to Operate
the above-referenced retail cocktail lounge, the facility must be in compliance with the current applicable
requirements of the Health & Safety Code.

The following violations of the Health & Safety Code were noted during the inspection:

A. THE CUSTOMER ACTIVITY AREAS (Sections 113730, 114040, 114050, 114065, 114100,
' 114156, & 114155) _ ' . , :
1. Numerous extension and electrical cords and power strips were in use either haphazardously
mounted on wall surfaces, on ceiling surfaces, or clustered together on the floor surface
2. Doors, floor, wall, and ceiling surfaces, bar and coffee counters, tables, and chair/stool surfaces
all showed various stages of finish deterioration, areas accummlated with dust and grime debris,
and/or areas in disrepair (e.g., damaged or missing floor tiles, missing bar counter panels, '
peeling/chipping paint, etc.) ' :
3. The Game Room _
(a) A section of the ceiling was in disrepair, soiled, and damp due to leaking wastewater .
from the upstairs apartment bathroom <L
(b) Other sections of the ceiling surface were covered with spider webs l 4, . v
(c) - There were several holes in the wall surfaces . ORAICOUN CiL

JAN 6 2004



CONNOLLY’S BAR " 5/19/2003 2

-{d) The floor surface was not rendered smooth, durable, tight, nonabsorbent, clean, or
cleanable

4. The Refrigerator (next to the rear door)

{(a) Htisa domestic unit and the freezer section had an excessive buildup of frost/ice

{b) The floor surface beneath the unit was not rendered smooth, durable, tight,
nonabsorbent, clean, or cleanable

(c) The space created between the wall and the southside of the refrigerator was cluttered
with brooms, long-handled dust pans, a fire extinguisher, etc. that were all placed
directly on the floor and leaning against the wall or unit surfaces; and personal clothing
items were stacked/jarnmed on top of the unit

B. THE BAR COUNTER/SERVICE AREA (Sections 114010, 114040, 114050, 114150, & 114155)

1. The ceiling and floor surfaces were not rendered smooth, durable, tight, nonabsorbent, clean, or
cleanable :

2. The bar counter’s interior wooden surfaces and the counter and shelves of the wall-mounted
wooden display cabinet unit showed finish deterioration rendering the surfaces absorbent and
not cleanable

3. The bar counter interior wall surfaces and the service lines, etc. were accummulated with dust
debris, dirty, and/or stained ‘

4. The interior of the nozzle gun holders needed detailed cleaning to remove accumulated buildup
of slime residue

5. The interiors surfaces of the microwave oven and the undercounter refrigeration unit showed
various stages of rust deterioration '

6. . Recently washed, cleaned, sanitized, and damp glassware were placed on a wooden comnter
surface that was lined with a white cloth towel and plastic mesh lining — the cloth towel
prevents adequate air drying of the glassware ‘ '

C. THE WORKROOM/STORAGE AREA (Sections 114010, 114025, 114040, 114050, 114165,

114150, & 114155)

1. A canister of RAID ant and roach spray was placed on a shelf next to empty plastic water and
soda bottles and unopened bottles of grapefruit juice '

2. The wall and ceiling surfaces, the mmmerous wall-mounted service lines, and the interior and top
of the exhaust hood were all soiled with accurmulated grease and dust debris

3. The clean container for the ice machine ice scoop was placed on the seat of a chair with iis’ foam
cushion partially taped, exposed, tomed, tattered, and dirty

4. The ice machine was placed on a wooden platform (showing finish deterioration) below the
exhaust hood that was soiled with accumulated grease and dust debris o

5. The mop bucket was placed in front of the water heater and the mop handle was propped against
the ice machine

6. The ice machine’s interior lid cover metal strips showed rust deterioration

7. The floor surface was dirty and not rendered smooth, durable, nonabsorbent, and cleanable; nor
was a sanitary coved base provided at the floor/wall junctures

8. The majority of the interiors of the wall-mounted wooden cabinet unit were chaotic with
miscellaneous clutter

9. The exterior surface of the floor-mounted grease trap showed finish and rust deterioration

D. THE RESTROOMS (Sections 113730, 114040, 114050, 114095, 114100, 114105, 114150, &
114155)
1. The walls and ceiling surfaces in the hallway to the restrooms were dirty, showed finish
deterioration, and exposed wires were bunched together on loosely hanging from wall surfaces

2. The Men’s Facility

(a) The lavatory sink’s hot water faucet was broken and hot water was not available at the

sink unit :
(b) The wall and ceiling surfaces were painted brown and covered with graffiti
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(c) A missing section of the wall surface below the lavatory sink was covered with wire
mesh screening

(d) The floor surface was dirty and not provided with a sanitary coved base at the floor/wall
junctures

(e) The lavatory sink and the toilet fixture needed cleaning to remove stains

3. The Women’s Facility

(a) All painted surfaces were either dirty, soiled, stained, or showed paint deterioration

(b) The floor surface was dirty and not provided with a sanitary coved base

(c) The ceiling ventilation cover screen was heavily covered with dust debris -

(d) The wall and counter surface behind the lavatory sink was rough, dirty, and not
cleanable :

E. THE EXTERIOR REAR PREMISES (Sections 114030, 114040, & 114050)
1. Flatten cardboard boxes were stacked directly on the ground
2. A discarded water heater was placed next to the pile of stacked flattened cardboard boxes

Please be advised that in erder for this facility to be approved to open under new ownership and/or
operation and a new Health Permit to Operate be issued, the following requirements must be
achieved:
1. Hire the services of a LICENSED PLUMBER
‘ {a) To immediately and continuously provide on demand hot and cold running water at the
lavatory sink in the Men’s restroom
(b) To repair the leaking wastewater from plumbing fixtures in the upstairs residential
apartment unit, and :
(c) To install a fully-equipped, floor-mounted mop sink for discharging dirty mop water
and cleaning of waste receptacles, etc. when necessary

2. Hire the services of a LICENSED ELECTRICIAN to evaluate the entire premises electrical system
(a) To ensure the facility’s system mests current code requirements,
(b) To climinate the excessive use of electrical extension cords and power strips,
(c) To eliminate all unnecessary service lines, exposed wires, etc., and
(d) Where appropriate, to professionally install and mount all necessary electrical ifnes,
outlets, etc, \ :

3. Remove the domestic refrigerator from the premises, and if warranted, replace with 2 commercial
NSF Approved or ANSI Certified commercial unit that is self-contained or discharges all condensation
inte the main sanitary sewer system via an indirect connection to a floor sink

4. Remove all clutter, unnecessary storage, nonused items, etc. from the premises

5. Provide a designated cabinet, shelf, area, etc. near the newly installed and fully equipped floor-
mounted mop sink for placement of all cleaning accessories, supplies, tools, utensils, etc.

6. Professionally install a new floor covering (e.g., 100% commercial sheet vinyl, quarry tile, or ceramic
~ tile) in the Customer Activity Areas, behind the Bar/Service Counter, int the Workroom/Storage Area,
in the location of the new floor-mounted mop sink, and in the restrooms

» This new floor covering must be installed from wall-to-wall and

* Be provided with a sanitary coved base that extends at least four (4) inches up the wall surfaces at
the floor/wall junctures in the Bar/Service Counter area, in the Workroony/Storage area, in the location
of the new flocr-mounted mop sink, in the restrooms, and where the commercial replacement

refrigerator will be located if provided

7. Render all surfaces throughout the entire premises (e.g., ﬂéor, wall, and ceiling surfaces, bar
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undercounter refrigerator interior and exterior surfaces, wooden cabinet and shelving surfaces, the bar
counter interior and exterior surfaces, doors, tables, chairs, stools, the grease trap, the wooden platform
for the ice machine, the counter area behind the lavatory sink in the Women’s restrootr, the nozzle gun
bolders, etc.} smooth, intact, durable, tight, nonabsorbent, clean, cleanable, and/or in good repair —
repaint, refinish, replace, refurbish, resurface, where appropriate

8. Repaint the wall and ceiling surfaces in the Workroom/Storage area (especially at the ice machine and
sink location), in the restrooms, and where the replacement commercial refrigerator and floor-mounted
mop sink are placed with a washable light-colored finish

9. Instaila smobth, intact, durable, nonabsorbent, clean, and cleanable ceiling surface above the
Bar/Service Counter

10.  Provide sufficient approved (metal or plastic) shelving units, dunnage racks, etc. so that absolutely
nothing (except on wheels or caster) are stored/placed/kept directly on the floor anywhere throughout
the premises --- maintain all storage of inventory at least six (6) inches above the floor to facilitate
floor cleaning efforts when warranted '

11.  Keep the entire facility and all equipment, utensils, etc. clean, fully operative, and in good repair

Also, please be advised that if the change-in-ownership does not occur, the above-cited requirements
must be satisfactorily addressed by the current Health Permit holder within approximately 45 days
from the date of this notice. Otherwise, the above-cited violations will be considered repeat violations
and the current Health Permit to Operate may be suspended for cause and the restaurant required
clesed until compliance is achieved.

In the event you ne longer own/operate this facility and it is open for business under new

- ownership/operation, the new owner/operator is operating this retail food facility without a valid
Health Permit to Operate and the facility will be closed immediately. The facility will be required to
remain closed until a compliance inspection verifies compliance with the outstanding violations and a
new valid health permit is issued and the apprepriate fees have been paid.

_ Should you have any questions, and when ready to schedule a compliance inspection (if sooner than the
planned follow-up inspection in approximately 45-days), I can be reached at (510) 567-6745 Monday
through Friday. Veicemail is available. :

Respectfuily, ; % 7/

/ée D. Wa
Senior Registered Environmental Health Specialist
Division of Environmental Protection )

¢: Ronald Browder, Chief of Environmental Health Protection
Raju Mathew, Environmental Health Supervisor Unit 1
Gatil Ingraham, District Inspector
Officer Carletta Garrett, Oakland Police Department/ABAT Unit
Pennie L. Fechan, Principal Inspection Supervisor, City of Oakland
Peter Clayton, Fire Prevention Inspector, City of Oakland
Connie Cook, Investigator, State Alcoholic Beverage Control
Giacomo J. & Robert E. W. Cicala, Prospective Owner/Operators
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APPLICATION FOR ALCOHC T BEVERAGE LICENSE(S)

ABC 211, (6/99)

TO: Department of Alcoholic Beverage Control File Number: 399617
1515 Clay Street Receipt Number: 1416543
Suite 2208 ’ Geographical Code: 0109

Oakland, CA 94612 Copies Mailed Date: April 1@, 2003
(510) 622-4970 Issued Date:
DISTRICT SERVING LOCATION: OAKLAND gr

-
First Owner: CICALA GIACOMO JACK b @Ok\(\hg

Name of Business: CONNOLLYS
Location of Business: 4301 TELEGRAPH AVE
OAKLAND, CA %4609
County: ALAMEDA
Is premise inside city limits? Census Tract 4011.
Mailing Address: - 4338 WERBSTER ST
(If different from OAKLAND, CA 94609

premises address)

Type of license(s): 48

Transferor’s license/name: 189031 /HEIER PICKEL INt Dropping Partner: Yes No _r

License Type Trapsaction  Type Fee Type Master Dup Date Fee

48 ON-SALE GENERAL i PERSON TO PERSON TRANSF P40 Y 0 04/17/03 $1,250.00

48 ON-SALE GENERAL ] ANNUAL FEE P40 Y 0 G4/17/03 $741.00

48 ON-SALE GENERAL: STATE FINGERPRINTS NA N 3 04417703 $117.00
Total $2,108.00

Have you ever been convicted of a felony? No

Have you ever violated any provisions of the Alcoholic Beverage Control Act, or regulations of the
Department pertaining to the Act? No
Explain any "Yes” answer to the above questions on an attachment which shall be deemed part of this application.

Applicant agrees (a) that any manager employed in an on-sale licensed premise will have all the
qualifications of a licensee, dand (b) that he will not violate or cause or permit to be violated any of the
provisions of the Alcoholic Beverage Control Act.

STATE OF CALIFORNIA County of ALAMEDA Date: April 17, 2003

Under pemalty of perjury, each person whose signature appears below. certifies and says: (1) He is an applicant, or one of the applicamis. or an
executive officer of the applicant corparation, named in the foregoing application, duly authorized to make this application on its behalf: (2) that
he has read the foregoing and knows the contents thereof and that each of the above statements therein made are true; (3) that no person other
than the zpplicant or applicants has any direct or indirect interest in the applicant or applicant's business 0 be conducted under the license(s) for
which 1his application is made: (4) that the transfer application or proposed transfer is not made to satisfy the payment of a loan or to fulfill an
agreement entered into more than ninety (90) days preceding the day on which the transfer application is filed with the Department or to gain or
establish a preference to or for any creditor of transferor or to defraud or injure any creditor of transferor; (5) that the transfer application may
be withdrawn by either the applicant or the licensee with no resulting liability 1o the Department.

Applicant Name(s) : : Applicant Signature(s)
CICALA GIACOMO JACK

See 211 Signature Page M L
CICALA ROBERT ELDON WELCH
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