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TO: Office of the City Administrator
ATTN:  Dan Lindheim

FROM: Public Works Agency

DATE:  October 20, 2009

RE: Resolution Denying The Appeal, Filed By Scott Harrison And Terry Hill, Of The
Public Works Agency’s Decision To Approve The Issuance Of Tree Removal
Permit T09-00020 For 2935 Telegraph Avenue

SUMMARY f
This report provides background information and a recommendation regarding a Tree Removal
Permit for the proposed removal of two (2) protected trees for a development related project.
Staff approved the Tree Removal Permit on the basis that the trees proposed for removals are
growing within the footprint of the proposed project. There is no reasonable redesign of the site
plan that would save the two (2) trees in question. Twenty-three (23) replacement trees will be
planted on the site. Staff has prepared a resolution that will enable the City Council to |
implement a decision that denies the appeal filed by the owners of a parcel adjoining the project
and allows the issuance of the tree permit.

FISCAL IMPACTS
There is no fiscal impact to the City’s budgct if the appeal is denied or upheld.
BACKGROUND |

Steven Hester of Trammell Crow Residential (TCR), applicant for Courthouse Associates, LLC,
submitted an application for Tree Removal Permit T09-00020 on April 23, 2009. Two trees

_ were approved for removal on May 26, 2009. There was no opposition to the permit and it was
forwarded to the Community and Economic Development Agency for issuance. The two trees
are coast redwoods, one with a trunk diameter of thirty-eight (38) inches and the other has a
diameter of fifty-six (56) inches.

During ‘the first week of August, the Tree Services Division received objections from the public
that some neighbors with standing did not receive notice. The tree permit was re-started on
August 4, 2009 with four (4) additional neighbors receiving a notification letter. Public
objections to inadequate tree tagging resulted in a final permit re-start date of August 20, 2009.
On September 23, 2009, the Tree Services Division approved two trees for removal (Attachment
A). The permit was initially appealed by Susan Peters of 535 - 30™ Street, on September 28,

-

Ve
hem:* -

wity Couneil
October 20, 2009



Dan Lindheim .
PWA — Resolution Denving The Appeal for 2935 Telegraph Avenue Page 2

2009, and was subsequently withdrawn. Due to comments from the public and apparent
confusion regarding how many property owners with standing could file an appeal, and the
possibility that appellants were potentially denied an opportunity to file an appeal, a second
appeal period was opened. A second appeal period is an infrequent but historical and customary
business practice of the Tree Services Division used to resolve the concerns of appellants with
standing. An appeal was filed on October 3, 2009 by Scott Harrison and Terry Hill of 543 — 30™
Street (Attachment B). ' y

- .

KEY ISSUES AND IMPACTS

The key issue is whether staff followed the Protected Tree Ordinance (PTO) guidelines correctly
by approving the tree removal application. Staff believes the PTO was properly applied and
recommends that the City Council approve the resolution denying the appeal. The resolution .

. allows the removal of two (2) trees.

Section 12.36.050 of the PTO lists the criteria used to determine if trees should be removed or
preserved (see Attachment C). This criteria review is a two-step process:

» First, the tree removals must be necessary in order to accomplish at least one of five
possible objectives. In this case, removal of trees due to their proximity to a proposed
structure complies with objective (A)(1).

o Second, regardless of the first determination, a finding of any one of five possible
situations listed in the PTO is grounds for permit denial. For this project, the criterion
that must be considered is Section 12.36.050 (B)(1)(a): removal of a healthy tree could be
avoided by reasonable redesign of the site plan, prior to construction.

The $42 million dollar project is a five-story development with 142+ residential units,
commercial space, and parking. The parking is underground and requires excavating the site
twelve (12) feet below grade. In order to provide enough growing space for the two trees in
question, extensive redesign would be required and numerous units and underground parking
would be eliminated. The Tree Services Division felt it was unreasonable to require such
significant changes and approved the removal of two trees. Twenty-three, 24” boxed size,
replacement trees will be planted in the public sidewalks that surround the development.

SUSTAINABLE OPPORTUNITIES

No sustﬁinable opportunities have been identified.

RECOMMENDATION AND RATIONALE

Staff recommends City Council approve the resolution denying the appeal of tree permit
application T09-00020 and allow the issuance of a tree removal permit for the removal of two (2)

trees at 2935 Telegraph Avenue. The permit was processed in compliance with the PTO,

Ttem:
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ALTERNATIVE RECOMMENDATION

The City Council can reverse staff’s decision and require the preservation of one or more of the
trees approved for removal. The City Council can require changes or impose additional
conditions of approval that, in its judgment, are necessary to ensure the tree permit decision
conforms to the PTO conditions of approval in section 12.36.060. This action would be taken if
the City Council found that staff made an error or abused their discretion when they approved the
removal of two (2) trees. Section 12.36.060 (E) of the PTO allows any other conditions that are
reasonably necessary to implement the provisions of the chapter. This alternative would require
the property owner to redesign the project.

Ttem:
' City Council
Qctober 20, 2009
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ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council approve the resolution denying the appeal of tree permit
application T09-00020, and allowing the issuance of a tree removal permit for the removal of
two (2) trees at 2935 Telegraph Avenue.

Respectfully submitted,

W

_/Brooke A. Levin
Acting Agency Director
Public Works Agency

Reviewed by:
Bruce Saunders, Assistant Director

Prepared by:
John Alderson, Public Works Operations Manager
Infrastructure Maintenance Division

Attachments:

A. PWA decision letter, with conditions of approval (two pages)
B. Appeal filed by neighbors (three pages)
C. OMC Section 12.36.050 Criteria for Tree Removal Permit (one page)

APPROVED AND FORWARDED TO THE
CITY COUNCIL:

th?;{of the City Administrator

Item:
City Council
October 20, 2009
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i:Potential hazard io life-6r prOpcrly :
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iAvoid unconstitutional: reﬂulamry taking:of-property.
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! .
i
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I'Resolve a view claim.

'.XYCS 1 No-

OMC SECTION 12.36. 0’50(13) F‘INDIN(J"".

b es VN(’) Thiere are. younds for permit denial;

ANY'()F THE. 'Ol:LOWING IS-GROUNDS: FOR DENTAL:

L Removal ofa- hcallhy prolcetéd iree can be avoided by:.
Reasonabie redesign of the- sile:; plan prlor 10 constmcnon

_‘r1m “thiin; tree surgery.-or: other reasonable treatment.

"";Plobiems with driinage, erosion, Jand: stability-or windscreen.

Tree is.dependent.onza: group: -of trees for survival.

¥The value of thé treesis gréater than‘the-cost-of- preservnnon

SECTION 12.36:080(E). CEQA:REVIEW - (a'"}f’ (pfed
Environmental review l.ﬁ,rs?qu,lrc.d
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OAKLAND-MUNICIPAL CODE: SECTION 12.36:060 CONDITIONS OF APPROVAL

-queme Imfenmy" urtmn & Hald Harm!es.s. Wflhm len'-(? [
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[N
Oakland: City Planning Cmmmssmn and their respective
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proceeding: (tmludmg= legul coslb and atiomey’s fees): ai.,atnst ‘

the City-of Oakland,- Oaklandal{cdevelopmcm Agcncy,
Oakland-City Planning Commission and their. respective
agents. officers or: uuploycc:;ltto attack,:set-aside, void or
annul. an approval.by the Cily of Oakland, the Plannmo and
Zoning Division, Oakland- Cll\’ Planning; Commission,ithe
City of Oakland Rcdcvclopmcm Agency.or Clty Counul
relating to.1his project. The' Cn.» shall'promptly notify- lhc
applicant-of any claim, acuonl or pmceedln" and Lhe City
shall.cooperate fully in-such delcnsc “The:City: may- f.]ecl ‘in.
its sole discretion. .to: pdrllupaie in‘the defense-of said. claim
action. or proceeding ;

I./Free:removal, as:detined- in:the Prolected Trees Ordinance.
Sectlon 12.36: 0"0 ofthe Oakland. Mumcxpal ‘Code.:miay not
commence: unless and-untilthe dpplicant-has: réceived this’ permit.

: from Tree: Setwu,s

2 "Ihe appiluam shall post.a copy.of the:tree: Femaval permit
in;plain view on:siie: whilesree remoyvil work:is underway..
[31‘;3‘. Bgforcﬂ,}_he starl of any.clearing, excavation, construction
-or other work .on: the:-sitc,‘ e'\{e:_'y._:pmieélcd trec.dedmed 10 be
potentially-endangered by:said site work, identified.above:in
Preservation- Requ;red shall.be. securely fenced:off __[0__feet
fromithe’ basc-of the:tree. ‘Such fences’shall remiin’ in place for
duration ol all.such work. ‘Al trecs tosbe removed-shall be

¢learly marked. A scheme;shall-beestablished forithe removal

and:disposal of logs, brush, eaith and:otherdebris.that will:avoid
injury to-any protécted tree.

{J 4.;Where proposed; development. orother site work. is-to
encroach upon-the protccted;perimicter-of any-protected Iree,
special measures:shall be incorporated to-atlow the roots to

“treathe and obtaii water and: nutrients. Any éxcavation..cutting,
filing, or compaction-of the existing ground surfacewithin the
protecled.perimeter-shall be ITII“II’III?Bd No change in.existing,
ground level shall occur wuthm 10, :feet from the base of any

proteciediiree a1 any lime. No burning or:use of'equipment-with




03’5, No storage or dumping of oil. gas.: Lhemicals .01 olher
substances that may Be:liarmfu! t irees shall-occur. ws{hm
feét froi the base of uny: prmemed trees; or-any other: Eocanon .on.
thessite. from which-such. submnccx mu_hl entcr th¢ prolcctnd
perimeter. No ficavy construction equiipment.or construction
materidlishall -be. cpu‘m.d or ﬁl{m.d wuhm feat l‘rnm the.
base ofany protected-irees. Wires: ropes or-other. dw1c¢.§ shall
6t beittached 10 any-protected tree, except as nu:,ded fur. support
of-the tree. No:sign;.other than-a: l'\;:  showing: th 'botamcal
classification, shall be .umchn.d 10 z_my prolccted ree. ::
6. E’erdlmllv during: Lonqtruumn the leaves.oft prouulcd trees
shall he ithoroughly sprayed with: avater 10.prevent butldup of diig.
and other polhition that. woutd” mlubn feaf. iranspiration i
1 7. If any damage to-a: Pre ()lt‘(..tLd tree slmuld oceur: dmmg, or.as
a result of work onthessite, 1he nppiacam shall lmmedmteiy nonf}
the Tree Services: Dwmou of such.damage. if; i inthe pr oifzssmnal
gpinion of the Tree: Rewuver such ree cannot:be:preserved ina.
healthy state, he Tree Reviewer, -:h'm require r&,placcmcnl;mfan}
tree.removed wnh another-tree or, ,ucm on:the sameisite deuned
aduqu'uc by-(he !ree Reviewer. 10 ‘compensate for lhc ]us:, of‘thc
tree thatiis: remu\fed i ; .
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e reimaved from the property by | 1he 'dppllcam w:th:n lwo weeks
of debris ¢reation, and such:debris:shall be properlv d!sposed of
by:the.applicam in accordance’ mih all- dpphcable laws, 1
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0 10. ’lhc lemomi of ulrenulv hﬂ/:ai‘dt)llh dmmsuf rmdfor‘dead

trees shall- be-required where -auch rees. have been |dent11'e

the Tree. Reviewer. ‘ ;

O 1.1, The-damaged.sidewsdlk, s[m]i berepaired-in. c,ompfmnce with
the ruleg.and:regulations of the' City of Qak larid; ingluding ,d
sidewalk repait perniit iFimore:than-25- squire Teet.of: srdewdlk is
being repaired. ‘Contactithie: Sldt“-‘-a!}\ Divisioniai. 738-9409 for
more:mformation.. . .
012 I(ools s!mli be-preserved and no: 1c.uv;t:es shali afl’cct the
heahhy and salen ol existing trees! 1 roots are encnunlered during
‘construction,’ thc» may:be-cut cmly jfthev are Jessithan’ om,—mch
diameter; "Hand tools must be- used 1o cut- the:roots: the usé of
excavatrs. backhoes; ar sumlar eqmpmcm is prolubned Roots
Targer than-one-inch djameter may be-cut ()nly if:inspected’ ‘and
appmvcd by a Consulting Arboyist: certified: by thé Ameri |czm
‘Society of Consulting Arborists: .

3 13: Pierdocations shall be dup: bv hand‘to a-depth oflhm, feet
o explore for roos. [ rools Iar&e; ‘than one-inch, dmmeter are
encountered Lhere arc twd npnom (a} rool cuumg, must’ be'
‘inspected and.approved, prioro thework® bcma done, by a
Consuliing Arborist certified by the: American '%ucu.tv of ‘
Consulting Arborists, or (h) move; ph,r l()LauonS S0 lhal wuls are
nokCul, :

L

an: upcn {larme $hall-otcur:near or:within the protected. perimeter
of 'my pro:eucd red:

o T4, Wdle: from rain; Eutter downspouts.shall ot be directed
10ward uusllnu 01k ‘trees, orswel:the.soil wnhm 10. leel :of.
exisfing oak:rees.

1.3 5. Congiruction personnel: shall:not, pruné weds:oil the site,

Tree prunmu sha!l be pcn fnrmed b) a I!LLH';Ld msurcd tree.work

Inlcrnanona] ‘iouew of Arborlculﬁure

a 1é. Undcmuuh the drip: ling, Dfoak trees.on theproperty. -if
landscaping is; mslal!ed {the;selécted plants shathioleraté thedry

:spils.and shade, lvaallv found beneath-native o‘:ks,dunng, the

summer., No:planting.shall océurwithin 10 féet ofithe-base.of

oak:trees. Janclscqpmﬂ shail’ cmuply awitli the latest edition.of

:Compatible Planis: Undcr andl. Amund Oak by the. Cahforma

"Qak F oundatmn

‘ ‘Ffl'f The applicant/ownér(s) shall ¥¢cord the- mmhuom oi
“approvalattaghéd (o this.permitwith-the Alameda:

‘Recorder’s-Office in-a-form:presciibed by _lhc-[)weggqr.,of Public

“Work§'

i 18 Any other, (.cmcliuom 1hal are: reasmmbly necessary-to
nnplemt,nt the; provrsmn‘; of: lhc !‘votecicd Trees: Ordmame
Chdplu 12.36:0F the Oakland: Mun lc.lpal Code. Sce Attached.

: RDI’LACEMEVT ‘PLANTINGS.

1 c? Zrcplacunml Irees: qhall be- required, msnlied Priorto
'cemﬁc_'at of ot.uupancy sxleeC! to. scasonal
constraml_s and.shall-beimndintained by the: apphcam unul
‘citablighed:. Any: tLpiaLemem pldmmsa -which fails to: bwomc
“¢stablished Wllhlll one year of plar _ﬂ=5hﬂl| be. rcpiamul dl thc.
applicant’s, expense. fE({ £l /{. YA O /. QL

. +l.andscape. plem requrr«:d showmu Ahé rcpl.n,emem
plating’and the méthod of ifrigation. :
oz Rnplacumm irees-shall consm of’ chunmu-mpen irens
(cu'm rcdwnod) Ot:e;un agu ja.{const live, mk] Arbutns
MENZICSI. in1¢1clione] few.nlm Lm’n‘m 1ae] {Cal!fomla buLl\Lyc}
of’ Umheﬁulcu it whfnmrm {California.bay laurel).
3. ch!accm:,m trees shadl be-of hwenty- “four (2d)-inch box
§ize, except-thaviliree: fifieen {15) pallon-size: trecs |mv be -
substituted {or ¢ich:twentysfour: (74) inch box sizé tree,where
appropriate.
4: ‘Minimum-planting. areas arc available on: siteasdollows:
‘For:coast redwood, 315 sq. f1,:per tree.

For the fmu other:specids listéd in.#2:above. 700sq. ft.
pér trec.

5. dn.theevent, that replacement, trees.are |cqu|red but:cannot,
be. plam:.d duc: tosite:constraints, an’'in: hcu fee.as delernun(.d by
the master. fec: \cht.dule of the city.may,be substituted for
requlmd :cp!acunum planlmus avith all such.revenues.applicd
loward- tree planunv in cily parks; streetgand medians, Thelee
IS, duc _prior.to-theissuanceiof a ceruhale of occupancy:

Fee: $475 perdreex trees =5

Aot Qs 9/23/09
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Arboricultural Inspector Pdate R, " Director ‘ Dale

Msypermitgey. Nov2008
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N TREE REMOVAL PERMIT APPEAL FORM' 0907 -7 o 1 18
‘-L.EDate "‘””Oci . , S Té**r '[’( ¢
Appeilant sName /% Vo\\r'lf\mm —-
5 V;Appe lamtsAddress 5 q?) 20‘\1\ S~

Cny,State& le 208\ o

| Telephone E(€W0 ) k\?;‘ T jﬂS'*- B

4, Tree Remov&] Permit Number ‘ 7‘(9‘2’— 9 2--0
3 Address of‘l‘r&e Remavai ,26??5" :E'f'!fj el 7
6. Ba31s for Appea]‘ff AL u ! v . ”i MQ'\.

2

Ga

* IHEREBY cx R’I‘IFY UNDER PENALTY o:sr PERJURY, 'I‘HAT I AM THE
OWNJ oF 5 | |
7 THEREAL PROPERTY DESCRIBED N (5) ABOVE, OR

" REAL PROPERTY ADIOINING AND/OR CONFRONTING THE REAL
PROPERTY DESCRIBEDIN () ABOVE. -

Signature: ;\\ CR}

d.l\}\)UtM _ Datet )3“07

POR OFFICE USE ONLY"
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Appeal Hearing D,até"- ,D,ecaméer @.5-’ PO ?

Received By:. 247 e :
Appeal Fee Paid: __ 500 =5 - %850 fee for Tree Apped
Receipt #: 3) ) 5- ® 1 ‘ |

Note: Appeals-must be heard by the tree comumiittee. at its next scheduled meeting.
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i

‘-We.:(Scott'-l-'iiarrisqné’on..behaﬁ'of=concefneq;neighbo_rs.and;ci'ti‘zené);oppese-_rémoval:of-:me
two stands.of mature redwoods:at 2935 Telegraph‘Ave.:(Courthouse'Athietic Club:site):

- Ravivrw 2 ara yah ishila na rl ro e oy : T
Ne RedWooas are vallable natural. resources and urban amenities:

‘Theseare “prOteCtedﬂeas"undermeCuy's ‘ordinance. They.are an.atmeriity-for any new
~ developer.that acquiires the. site. : SR new

We believe the feaison given for-the removal of the trées--“proximity 0'the new building’~
is:specious. As protected trees, any new construction at the site should; have seriously
consxderedfattemaq_yes-j-that-jinco[poratag;ﬂlesegyotgctemtregs. ' h '

We were told.an arborist's report would be incluided with the decision. Acoordinig 1o Gay-
Luster in the tree division, there-were not-even-any notes from an‘arborist inthe final

decision, much less a report..

‘Simply deciding pratected trees are-in the way of anew structure; hence allowing their
‘removal; is a violation:of.theiletter.and spirit-of the tree protection ordinance;designed.to
‘encourage-and foster retention:of important natural resources. ‘The {rees provide habitat for.
endangered species:such.as’hawks and:owls; and mature trees store abundant- amounts:of
-carbon:that wilf be.released when they're cut:down. : .

Te:develaper. Trammell'Crow Residential, demolitshed the/Courthouse Buiilding-and'is
-applying for tree removal.in order-to put the cleared site. on.the market for. top doflar.
Apparently, they have decided the site-will:be-worth-more.for abuyer. with the historic-
building removed and the redwoods cut down. ‘This determinaionis basedupon

. cofnmunication with‘Banicof the West; TCR's lender:since: 2005, as'well'as the fact that. -
even though TCR had gained approval of the project in/August, 2007, before the housing-
:market crashed, they never bothered:to secure tres removal permits, nor complete their
designs in‘order to/take out & building:-permit.. Nor did they pay.the requisite feesito the
\Ci_ty,:Théy;isimgiv-’ ut the site.and the:entitled project on'the'market. We have sgen nothing
to indicate TCR will build:what they:sayithey want to—a-142:unit market-rate-condo:project.
Allowing the developer to:clear:the site 'of the histotic:building-and:protected trees violates
the'letter. and spirit of ocal-ordinances: that protect the historic built environment and mature
urban-trees. .Whjaey.ﬁr.éc;‘guirgs’étt)eiprqgeeny;;downithesroad-;mayswmlaﬁndf,usgefor:mefyee_s
as:part of a néw design:for the project/sita. =~ )

-=Becausescsf;:mafpgéjs,ibilityf.tn'at'gghg;rgavéqodsz;_,-puld;be:inm:pora’ted;into—.ar-néw design; we
‘encourage you to:deny the tree remaval permit. '

Thie tree removal process was flawed from the'beginning, Gay Luster in the Tree Division
acknowledged that-many immediate neighbars had:riot beén noticed, and the process was
restarted, with-new.notices posted-and.a commer “period ending Sept. 22.

'UnfOItiJnately.‘miszﬁprocessxwasm;mu;ﬁ;bqtte[;-;Noelet;ars;_or;amauls-we(g;;sent:tg:;i-gqse,qu us

who commented, after the decision was made:on Sept. 23. Even'mare egregiously,
Immediate nelghbors who recelved initial létters. from the tree divislon because
thelr.properties abut the Courthouse .ngﬁer;y did not receive letters with'the
determination. These nelghbors include Karen Peters at.535 30th St. and Scott -
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‘Harrison at 543 30th St The: City Clerk’s ofﬂce said:that the determination letter
musti) 'be inc!uded with the; appea!-hard to do if the: Ietter wash't: recelved (or
sen ;

No arborist's' report wasiincluded with: the determ:natlon A8iWe were: told :Even-more .
problematic; we asked Gay Luster fo-$ee a copy:of the determination. She said that wasn't
necessary because.it was so:short-she could read it to us; which:she; de ‘What she:did
NOT revealwas:a letier from tree.division:employee- Mvtch - Thompson, Was was assigned
- this case but:never respanded to-any phone-calls Jpublic.about:it. Thompson

omaﬂec:j the demolihon of:the: Courthodse Buﬂdlng wouid not; affect the trees, and.could
pracee ' ‘ ,

This'létter was; not,revealed inia: hmely way: to unterested parhes arid: seams in:clear
viclation of. condmons #22 and #23 from the pro;ect approval by-the: Piannmg
Commission-Aug.| 1 2007. _

Conditiori #22 reads o
“Tree:Removal Per‘mrt ‘Prior to: issuance of a. demo!inon grading, or burlding perrnlt

Condition #28: ‘;;_

Tree. Erotecﬁon Dunng Gonsuucuon F'rlor to issuance of a damoilton gradmg, or: bwlding
perm | !
|

-A):Before the. starbof ‘any clearing, excavatlon constructlon orother. work on the: s:te every
?ro;eegtecflf tree. deemed tobe. potentlally endangered by sald site:work:shall be: securely
‘fenced-o j .

'b) Where proposed development or- other site work is:to.encroach: upon the protected
perimeter.of any protected ree, special measures: shal'be: lncorporated to. allow the: roots
to breathe and. obtam water: and ‘other: nutrlents

Therefore, the demo!i’non of the Courthouse proceeded: tllegally because madequate steps
‘have.been taken- to protect the trees; nor-has:the tree removal permit process ruh its
course. The public has been: purposeiy -excluded:from the process, -and: neughbors who .
were: requtred tor be noticed In‘writing were. not. : N

i

i
§ -



ATTACHMENT C - Protected Tree Ordinance, Section 12,36.050

12.36.050 Criteria for tree removal permit review.

A. Inorder to grant a tree removal permit, the city must determine that removal is necessary in
order to accomplish any one of the following objectives:

1. To insure the public health and safety as it relates to the health of the tree, potentlal hazard to
life or property, proximity to existing or proposed structures, or interference with utilities or
sewers;

2. To avoid an unconstitutional regulatory taking of property;

3. To take reasonable advantage of views, including such measures as are mandated by the
resolution of a view claim in accordance with the view preservation ordinance (Chapter 15.52 of
this code);

4. To pursue accepted, professional practices of forestry or landscape design. Submlssmn of a
landscape plan acceptable to the Director of Parks and Recreation shall constitute compliance
with this criterion;

5. To implement the vegetation management pI‘CSCl‘lpthIlS in the S- 11 site development rev1ew
zone.

B. A finding of any one of the following situations is grounds for permit demal regardless of
the findings in subsection A of this section:

1. Removal of a healthy tree of a protected species could be avoided by:

a. Reasonable redesign of the site plan, prior to construction;

b. Trimming, thinning, tree surgery or other reasonable treatment.

2. Adequate provisions for drainage, erosion control, land stability or windscreen have not been
made in situations where such problems are anticipated as a result of the removal.

3. The tree to be removed is a member of a group of trees in which each tree is dependent upon
the others for survival.

4. The value of the tree is greater than the cost of its preservation to the property owner. The
value of the tree shall be measured by the Tree Reviewer using the criteria established by the -
International Society of Arboriculture, and the cost of preservation shail include any additional
design and construction expenses required thereby. This criterion shall apply only to
development-related permit applications.

C. In each instance, whether granting or denying a tree removal permit, findings supporting the
determination made pursuant to subsection A or B of this section, whichever is applicable, shail
be set forth in writing.

{Prior code § 7-6.05)
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OAKLAND CITY COUNCIL
Resolution No. _______cms.

Introduced by Councilmember

RESOLUTION DENYING THE APPEAL, FILED BY SCOTT
HARRISON AND TERRY HILL, OF THE PUBLIC WORKS
AGENCY’S DECISION TO APPROVE THE ISSUANCE OF TREE
REMOVAL PERMIT T09-00020 FOR 2935 TELEGRAPH AVENUE

WHEREAS, on April 23, 2009, Steven Hester of Trammell Crow Residential (“Applicant™)
submitted an application for Tree Removal Permit (TRP) T09-00020 to remove two trees for
a development project; and .

WHEREAS, due notice of the application was given to all affected and interested parties; and

WHEREAS, on September 23, 2009, the City of Oakland’s, Tree Services Division,
approved the 1ssuance of TRP T09-00020 from said property; and

WHEREAS, the decision was justified on the basis that Section 12.36.050 (A) (1) of the
Protected Trees Ordinance justifies approval of the free removals to insure the public health
and safety as it relates to the health of the tree, potential hazard to life or property, proximity
to existing or proposed structures, or interference with utilities or sewers; and

WHEREAS on October 3, 2009, Scott Hamson and Terry Hill (“Appellants™), filed an

appeal with the City Coun(nl against the Public Works Agency (PWA) decision approving
TRP T09-00020; and

WHEREAS, the appeal came before the City Council on October 20, 2009, and the
appellants, and interested neutral parties were given ample opportunity to participate in the
public hearing and were given a fair opportunity to submit relevant evidence to the City
Council; and

WHEREAS, the public hearing on the appea) and application was closed by the City Council

on October 20, 2009, after a public hearing of said appeal was conducted, and a motion to - .
deny the appeal and to approve issuance of TRP T(9-00020 subject 10 certain condltlo

noted below was passed; now, therefore, be it

RESOLVED: That the appeal filed by the appellants against the decision of the PWA
approving the removal of trees in TRP T09-00020 is hereby denied; and be it



FURTHER RESOLVED: That in accordance with the criteria established in Section
12.36.050 (A) (1) of the Oakland Municipal Code, the removal of protected trees in TRP T09-
00020 is hereby approved by the Office of Planning and Building; and be it

FURTHER RESOLVED: That in accordance with Section 12.36.060 (A) and (B) of the
Oakland Municipal Code, the conditions of approval in the tree permit (attached as

" Attachment A and hereby incorporated by reference as if fully set forth herein) shall be
provided during the construction period; and be it

FURTHER RESOLVED: That the City Council, having heard, considered and weighed all
the evidence presented on behalf of all parties and being fully informed of the application,
finds, for all the reasons stated in this resolution that the appeal should be denied. Therefore,
the decision of the PWA approving tree removals is affirmed, the appeal is denied, and the
application for tree removals is approved subject to the conditions of approval (attached as
Attachment A and hereby incorporated by reference as if fully set forth herein); and be it

FURTHER RESOLVED: That the record relating to this application and appeal includes,
without limitation the following:

1, The application, including all accompanying maps and papers;
2. All p'lans submitted by the applicant and his representatives;

3. All staff reports, decision letters and other documentation and information
produced by or on behalf of the City, and all notices in relation to the
application and attendant hearings;

4, All oral and written evidence received by City staff, and the City Council
before and during the public hearings on the application and appeals;

5. All matters of common knowledge and all official enactment's and acts of the
City, such as (a) Oakland Municipal Code, (b) other applicable City policies
and regulations; and (c) all applicable state and federal laws, rules and
regulations; and be it

FURTHER RESOLVED: That the City Council hereby adopts the CEQA findings of the
City’s Environmentai Review Officer and finds that the Project is exempt from CEQA under
CEQA Guidelines Section 15311 and directs that the Review Officer prepare a Notice of
Exemption for filing at the County Recorder; and be it

FURTHER RESOLVED: That the Office of the City Attorney has approved this resolution
and a copy will be on file in the Office of the City Clerk; and be it



FURTHER RESOLVED: That the recitals contained in this resolution are true and correct
and are an integral part of the City Council’s decisjon,

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, QUAN, REID, AND
PRESIDENT BRUNNER

NOES -
ABSENT ~

ABSTENTION ~

ATTEST:

_ LATONDA SIMMONS
City Clerk and Clerk of the Council of
the City of Oakland, California



