
'"nf^S'^T.^iC OF OAKLAND-
OFFICE ̂ i J ^ l ^ f y • AGENDA R E P O R T 

TO: Office of the City Administrator 
ATTN: Dan Lindheim 
FROM: Public Works Agency 
DATE: October 20, 2009 

RE: Resolution Denying The Appeal, Filed By Scott Harrison And Terry Hill, Of The 
Public Works Agency's Decision To Approve The Issuance Of Tree Removal 
Permit T09-00020 For 2935 Telegraph Avenue 

SUMMARY 

This report provides background information and a recommendation regarding a Tree Removal 
Permit for the proposed removal of two (2) protected trees for a development related project. 
Staff approved the Tree Removal Permit on the basis that the trees proposed for removals are 
growing within the footprint of the proposed project. There is no reasonable redesign of the site 
plan that would save the two (2) trees in question. Twenty-three (23) replacement trees will be 
planted on the site. Staff has prepared a resolution that will enable the City Council to 
implement a decision that denies the appeal filed by the owners of a parcel adjoining the project 
and allows the issuance of the tree permit. 

FISCAL IMPACTS 

There is no fiscal impact to the City's budget if the appeal is denied or upheld. 

BACKGROUND 

Steven Hester of Trammell Crow Residential (TCR), applicant for Courthouse Associates, LLC, 
submitted an application for Tree Removal Permit T09-00020 on April 23, 2009. Two trees 
were approved for removal on May 26, 2009. There was no opposition to the permit and it was 
forwarded to the Community and Economic Development Agency for issuance. The two trees 
are coast redwoods, one with a trunk diameter of thirty-eight (38) inches and the other has a 
diameter of fifty-six (56) inches. 

During the first week of August, the Tree Services Division received objections from the public 
that some neighbors with standing did not receive notice. The tree permit was re-started on 
August 4, 2009 with four (4) additional neighbors receiving a notification letter. Public 
objections to inadequate tree tagging resulted in a final permit re-start date of August 20, 2009. 
On September 23, 2009, the Tree Services Division approved two trees for removal {Attachment 
A). The permit was initially appealed by Susan Peters of 535 - 30'** Street, on September 28, 

^ ' ' ' 
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2009, and was subsequently withdrawn. Due to comments from the public and apparent 
confusion regarding how many property ovmers with standing could file an appeal, and the 
possibility that appellants were potentially denied an opportunity to file an appeal, a second 
appeal period was opened. A second appeal period is an infrequent but historical and customary 
business practice of the Tree Services Division used to resolve the concerns of appellants with 
standing. An appeal was filed on October 3, 2009 by Scott Harrison and Terry Hill of 543 - 30* 
Street {Attachment B). J 

KEY ISSUES AND IMPACTS 

The key issue is whether staff followed the Protected Tree Ordinance (PTO) guidelines correctly 
by approving the tree removal application. Staff believes the PTO was properly applied and 
recommends that the City Council approve the resolution denying the appeal. The resolution -
allows the removal of two (2) trees. 

Section 12.36.050 of the PTO lists the criteria used to determine if trees should be removed or 
preserved {see Attachment C). This criteria review is a two-step process: 

• .First, the tree removals must be necessary in order to accomplish at least one of five 
possible objectives. In this case, removal of trees due to their proximity to a proposed 
structure complies with objective (A)(1). 

• Second, regardless of the first determination, a finding ofany one of five possible 
situations listed in the PTO is groimds for permit denial. For this project, the criterion 
that must be considered is Section 12.36.050 (B)(1)(a): removal of a healthy tree could be 
avoided by reasonable redesign of the site plan, prior to construction. 

The $42 million dollar project is a five-story development with 142+ residential units, 
commercial space, and parking. The parking is underground and requires excavating the site 
twelve (12) feet below grade. In order to provide enough growing space for the two trees in 
question, extensive redesign would be required and numerous units and underground parking 
would be eliminated. The Tree Services Division felt it was unreasonable to require such 
significant changes and approved the removal of two trees. Twenty-three, 24" boxed size, 
replacement trees will be planted in the public sidewalks that surround the development. 

SUSTAINABLE OPPORTUNITIES 

No sustainable opportunities have been identified. 

RECOMMENDATION AND RATIONALE 

Staff recommends City Council approve the resolution denying the appeal of tree permit 
application T09-00020 and allow the issuance of a tree removal permit for the removal of two (2) 
trees at 2935 Telegraph Avenue. The permit was processed in compliance with the PTO. 

Item: 
City Council 

October 20, 2009 
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ALTERNATIVE RECOMMENDATION 

The City Council can reverse staffs decision and require the preservation of one or more of the 
trees approved for removal. The City Council can require changes or impose additional 
conditions of approval that, in its judgment, are necessary to ensure the tree permit decision 
conforms to the PTO conditions of approval in section 12.36.060. This action would be taken if 
the City Council found that staff made an error or abused their discretion when they approved the 
removal of two (2) trees. Section 12.36.060 (E) of the PTO allows any other conditions that are 
reasonably necessary to implement the provisions of the chapter. This alternative would require 
the property owner to redesign the project. 

Item: 
City Council 

October 20, 2009 
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ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that the City Council approve the resolution denying the appeal of tree permit 
application T09-00020, and allowing the issuance of a tree removal permit for the removal of 
two (2) trees at 2935 Telegraph Avenue. 

Respectfully submitted. 

Brooke A. Levin 
Acting Agency Director 
Public Works Agency 

Reviewed by: 
Bmce Saunders, Assistant Director 

Prepared by: 
John Alderson, Public Works Operations Manager 
Infrastructure Maintenance Division 

Attachments: 

A. PWA decision letter, with conditions of approval (two pages) 
B. Appeal filed by neighbors (three pages) 
C. OMC Section 12.36.050 Criteria for Tree Removal Permit (one page) 

APPROVED AND FORWARDED TO THE 
CITY COUNCIL: 

Office of the City Administrator 

Item: 
City Council 

October 20, 2009 



Attachment A 

\vf.tO^-006^0 

,Cjty!of O a k l a n d , PublicjvWorks Agency, T^^ 

ARprqved: . ^ c ^ J ^ O ^ Permit ?i, I ^ ^ V&0;^U Approved: 
Address;oI^5- 'Jef&tr'^sA J ( ^ * Expires: One 
AppMcam: LQUI^J^^CMS Asff'ti^'^eS^ 4 ' A ^- Hermit Type: 

year froni:dale.c>l\issuancc. 
Developmenl D Nonrdcvclopmcnl 

î %?? î-?lĴ E'ReSu>vaI m' p p.ro.vet 'Presen:atlon' Required 
^g^reelQiiantityBg^E '̂liiPiaffitifi.rdrAtlJ^^^ 

mpjU^mr^mmE^M 
Tree Quantity identified As Protective-Fcnciiig Required 

- S l ^ ^m 
wM^mm^mmm^^r^^^^^^^^^M 
This decision ofihc Public'Works-Agency, Trce;Sê vict̂ s bivision. maybe appeak^ by the appiicanL.orllietuvner ofany "adioining" or 
"eonlrnnting" property, luihe Parks andiRecrcatioirAdyisoryCom^^ wiihin-ilvc (5) w'orkitigday.s alter,:ilicdaic ofiliis deei.sion and by 3:30 
p.m.. otherwise tiic permit is effcciive. Tlie lerni "adjoining" nicans;inimediateiyncxlilO;imd^ 
An appeal sliHir.beoivarorm prescribed by and filed w'itb [Vec Smiccs^at tiprEdgewaler Driye.,B The appeal shall slate specifically 
wherein il is elaiined'lhere.wHscnTororabuseofdisereiioirby the Gity the cvidenee.inihe record. 'iTiere 
i.sa.!S5()(),ll(l lee: to nieanappeal. I"ailurcvlo,Iimclyi}ppeallh!.s decision and itisc any and aMissuesiJiVjyourappealinmvp 
challenging this deicnninalion.itiicourl. J • . ! 

OMC SECTION 12:36.05QrA>KINDINGS' 
/^Yes [-iNo- Tree reniovai.ismecessaiy; 

OBJFXTIVI^BBING ACegiWl'liiSHED BY THE REMOVAL:: 
OOnsure,tlie public health and stiiety:. j 

ZlAs il relaies'io llie health qfthe tree: 1 
IjPorenlial.hazard^lo life orp'ropcrly^ ? 

^Pi-pximityto existing or prpptjsed'structures. • 
(J Inierierencc wilii utilities;6r;se\vers. .; 

LAvoid.unconstitutional regulalpiytakihg:bfproperty, i 
fiTake reasonable advantage of views. j 

f':Reso!vc a view claiiii, j 

3 Pursue (brestry or landscape design. \ 
Jlinplcment S-I.j site.deveiopment revicwrzone prescripiions: -

OMC SECTION 12.36.050rB)F!NDrNGS 
uYes iVfNp.-Tliere ai-e.g 

ANY OF T H E M I X O W I I S G IS GROyNDS-'POR DENIAL: 
LfRemdval-of a iicalihy; prolected tree can̂  be •avoided by: 

OReasonab!e,;redesign oTthc .slie;plan, pridr.ioconsimctibn. 
• p-rrim, tiling tree.surgery; or other reasonable ireatmeni. . 

LlPrpblemsAvith drainagi;. erosibn..land:stability:or wiiidscreen. 
UTree is.depu;ndenLon;a:grpup;prtrees^fbr survival. 
1 iThe value of thetj-ec-is greater than the cost of preservation. 

SECTION 12.36;08p(E):GEQA REVIEW ^ Cp^Alc-^f-e^ 
-^Yes 3 No - EnvironnientalTeview is,requit-ed 

OAKLAND MUNICIPAL CODE SECTION 12.36:060CONDITIONS OF APPROVAL 
Defense^ /tulemiificatiqii t&.Ho/flfiqrmless. Wiihinten (W) 
husiness\d(i}\S:OfJheflliiig:.nf^ nciimrpr proceedingijhdtjs 
siihjecf toJhis prpvision: the.appliCaMshdli-^^^^ 
Jgrcemaii n'iih ihtrCify, qcaeptahhrfilhe-OJ^^ 
Attorney, wluchmenwrkiltZL\s this â^̂^ t 

•j \ 

Thcapplicant-shalJ delend'(-v^ith couiiselreasonably : 
acceptable to The City). iiiden|nify,.and hold Iiarnilessthe G 
ofpaklatid. the Ciiy of Oakland Redeyeloprnent Agency 
OaklandCily Planning Commission and their respective 
agcni.s.officers, and employees from :any: claim; action, or 
proceeding (including iegalcostsand attorney's fees) against 
the Giiy of Oakland, GaklandiRedeveiopfncnl Agency; 
Oakland City Planning Commission and their.respcctiye 
agents, officers or eniployccsiip^artack, set^aside. vpidî or 
annul, an nf)prova|by the Ciiy of Oakland,.the Planning and 
Zoning Division. Oakland City Planning:Cpmmissipn,;the 
City of Oakland RcdevelopnicniAgency.pr City Council 
relating to ihis prpjcci. 'fhe Giiy'shaJI prpinplly notify the 
applicant of any claiin,aciion|or proceeding and llie City 
shall.cooperate fully insuch delcnse..The;City:mayeIec.i, in-
iis sole discretion..tp-parlicip_ate in the defense of said claim, 
action, or proceeding • = 

'.Tree removal,.asidetlnec! in ihe; ProiecledTrees Ordinance, 
'Section i2„16.d2b::0flhe Oakland lyiunicipallCode. may not 
cpmnience-uniessand iinlil'lhc applicant has received this permit, 
from Tree^Seryices. 
B5;2. The appiicanl shall posl;acppy:Pf:the:tree removal permit 
1n}p!ain yie\v-oiVisiie while^trec rcihbyalworkr̂ ^^ 
• ; : 3 ! Before;the starl of any clearing, excavation, construction 
or other workibn.the:sile, eyery.jproiecied trecdeeiiVcd to be 
potehliajlyendangered by saici,site work, identified.above: in 
Preservation Required; shall bC:securely fenced,off fO feet 
from.ihc base of th'cilree. Such fences'shall remain'in place for 
duration of all such work.. All trees to^be removed shall be 
clearly marked. .A .schcmc.shall.be established for;thc removal 
aiid.disposal of logs, brush,earth andioiherdebristhatAvill avoid 
injury' to any protected tree. 
• 4.|Whereproposec!;developnient or/Other, site work, is to 
encroach upontjicproiccted^pcrimcler ofany protected iree. 
special measiires:shall be incorporated to allow the roots lo 
lireathe and obtain water andnuirienis. Any e'xcavation, cutting. 
fiiiiig,,or.compactionof the existinggrouiul,surface witiiiii the 
prptecled.perimeiershainbeminimized. No change in,existing 
ground leyelshall occur w'ithjn .lO^^feet from ihe base ofany 
protecieduree at any time. Nt''buming or use of equipment with 



n ' 5 . No storage or dumping ofoiK gas,.c!i'emical.s,:or othei' 
substances that may be^liannful to trees slialloccur within; 
feet froin thcbasc of uiiyprolected trees; or any otherlocation.pn 
Ihcisiiefrbni.vvhichsticii.substances.mighi:enter.the proiccled 
pcrimeier. No heavy c()nsiructioii eqiiipnientor consiruclion 
malerialsisiialibeoperated or stored wjtliin _ _ ^ feci from the. 
base.ofany,proiectedirces. Wires; ropes, or. other dcvicesshalj 
not bc.altaclied to any pi'bicctedtree,.exccpt as needed for,support 
of the tree. No.sjgn.-other.thaha^tag showing the^botanical 
classificati(»i,'shalib<;aitachcd;i*o any proles •', 

0 6. Periodically duringconstruction, the leaves bf^protecledilirees 
shall be thoroughly sprayed withiWater lo.preveht-buiidtipiofdusi. 
and other pofiuiioiifiiai,would inhibit /eaTiranspiratioh, I 
D 7. If any damage (o aprol^ected tree .should occur during oras' 
a result of work pn.ihe^siie^theappiicanishall immediatelynpiify 
theTree;Serviees Division ofsiich damage, tfi in the professional 
opinion of the l'ree|<eyiewer, suciviree cannot^bcrpre 
healthy state, jbeTree Reviewer, shall require replaccmcnUpfrany 
treeiempvcdAviih another tree priirees,on,:thesarnc;silc deemed: 
adequate'by the Tree Reviewer.lo compe 
tree lhat;is removed, .\ ; • 

L^S.AII-debris created.asa.result o'f;aiiyti'e"erehibval work shall . 
4)e removed from the properly by the applicant within two weeks ' 
ofdebris creation, and subhdebris.shail be propeYly disposed^of 
by-the,applicant in accordance with all applicable law's. j 
brdihurices..aiid legulations: ! i 

Pfl y. Workers compensaiion..public liability, and.properly • 
•(laniage insurance shall Be,provided by any person(s) perfptining 
tree removal work authorized ibya tree removal perhtii. 
D 10. T\K removal of extremely hazardoiis, diseased, and/pr:dead 
treesshall be required where such trees haye'been;identified^t)y 
the -rrec.Reviewer. • ] 

n II- The damagcd:Sidewa!k;Shall befepnired in.complianct* with 
the rules.and rcgulaiioiis of the City ofOaklarid, includihg'a 
sidewalk repair periiiit if'inore liian'25 sqimrel i'eei.ofsidewalkiis 
being repaired. Coriiacidhe.SidewalkDivi.sion-ai 238-3499. for 
mPre-inforinaiibVi. 

• I2..R0QIS shall be preserved and no.aclivitiessliall.a 
.health and safety ofexistiiig trees:' If roots are.encountered.during 
conslruction. iiieymay be cuionly Jfthey are lessithan one-inch: 
:diaincier. Hand looi.s niiisi beaisecl to cul-thc roots; the iiseof 
cxcavanirs, backhocs: or similar equipment is firphibited: -Ropts: 
larger than one-inch diameter may be cut orily ilMnspected^and 
approved by a Consulting Arbprisi;cerlified-by the Atnericim 
Society of Consiilting Arborisis; 

n 13: Pier.locaiibns shall be diig;by hand-tp a depth of llireefeet 
to exploi'e for roots. If roots lai-ger than onc-inch-dianieter,are 
encountered there arc iwo options; (a) root cuUinginiust be; 
;inspecied aiicl.approved, prior.io tlie.\voi'k"bcmg done, by ai 
Consulting Arborisl certified by the American Siociety.of , 
Consulting Arborisis. or(b) moveipier loeaiionsso ihal roots are 
notx-ui, : 

an (jpen llame shall occur.nearoirwithin the protected perimeter 
ofany proiecicd-lrcc. 
p : 14. Water trDnirain;gutler downspouts.sha^ 
tpwarij existing pak;trees, or \yei.the.sp.il wiihin 10 feetiof 
existing pakli'ces. 

. 0 15. Cbnsiriicliori personnel.shaU;noi:prurie trees oil the site. 
Tree pruning îihaM be pcrforii1ed'by;a licensed, ihsured tree .work 
contractor thal.has (in arborisl. oh stafTcerlified.by llic 
Inlerriaiibhai Sbbiety-.of.Arboricultiirc. 
n\ l.6..Underneath4he drip iinc of oak trees on ihc-prpperlj'. if 
landscapingJs;insialIeU,,the;seleclea plants shaUaolerate 

jsoils and shade.lypieally.found beneath native oaks^diiringthe 
summer. Nb/pliiniing shall Pccui: wilhih lO.feet brthe.base.of 
oak trees. Landscaping shall comply Avitli the latest edition oT 

: Compatible Plants .Under and Around Oaks, by Ihc Caliibrnia. 
Oak roundation; 

iapprovarattachedib tlii.vpennitwiilithe AlanietiaiCbiihty 
•Recor-der's Office in afbi-iil^pi-eijcribed by the Direclor. of Public 
•Works' 
i:D is. Anyothen.condiiipnsuhat.are reasoiiably tie 
implenient.:lhei|irpvisipn.s:pi"ihe;ProtectedTree 
Chapter 12.36:of the Oakland Mimicipal Code. See Attached. 

UEPLAGEMENT^RLANTINGS; 
replaceriieiiljrees^shaMbe/requircd, insta|led=pi'ipr;tp 

UicLissiiaiice bna/ceilificate of occupancy, siibjec; to,seasonal 
cbhsiraihU; and^shall-beVmaintaiiiedbyU 
csiablished: Any replacement pkintingwiiich fails to become 
established within one year of planting shall^be-rcplanled ai;the 
applicant?s.expense.,./£"jf^ f^jf^js/ J -d^ 'Y*:^ 

-Landscape,plan required..shbwiifgthcfeplacehient 
plahling.aiid the itiethod of itrigation. 
D 2,.Replaccmenhlrees shall consist o\\Sciiiwia.,sc.inpetyiren.s 
(coasl-.redwpod),.CPoerqr.y rtg/v/^^^^^ \\ve<^aK),At-btilus 
wemia.si{miKi\VT)e).Aesctili{s 6w///w7;y/;i-/(California buckeye). 
otpmhellularja.cu^^ laurel). 
tD' 3. Keplacehieni trees shall be ofuveniy-four (24) iiibh box 
size, except that-tliree fifteen (,15)galloiisize trees may be 
siibslituied for eiichUwent,y-foiir(24;) inch box size tree.where 
appropriate. 

134:,Minimuniplanlingareas are available pUiŜ  
FoDcbasl redwood,..315 sq. fl.^pertree. 

For the four other, .spccie.s listed in /.•2;abo've.7,0():sq. 11 
per tree;' 

Q 5 . Iti theeveniAhat replacetiicni.trcesare required"bui;cannpl 
beplanted due to silCiCpnstrainis.iaii injieu fee asdetermined by 
theniasler fee schedule;of the cityinaybc substituted for 
required replacement plantings,-witJi all sijch revenues applied 
toward tree; planting in cily parks, streels:andimedians. The fee 
is.ducpriprto the issuanceiqf a.certificate of occupancy: 

• i{ee: S475-pcrtrec x •trees " S 

A rKr\ri(M lit i ir!ii Inyi '^Acl iSr I ^'.itpi, i « i7lit-r>i'lf\t-ArboricuUnnil inspeclor 
M.sl/in;riiHl.;[li.'v..Noy?()!lS 

Bale 
^j-fa, 

Director Date 

. • ) _ 
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PAiSE 02/05.-

0EPGE OF PARES <&;RECREATION ^ ^ ^ ^ ^ % M ^ ^im 

T3?3EEREMOVAaL PERMIT APPE FORM -7 PM |! 

2. Appellanit's.̂ Haoifle:-̂  

3:, :Appeilant's:4dcfess:. 
gy^'^pQ^ 

Ii^f^StateAZip;.^ •X/KJI CC^ 

.5^: 

4. XreeRemova-i•iP'ermitNumber: 

5. Address of Tree ^Removal; 

6; Basis £or:Appg'a3ife " j ^ . 

- / ? 5 ^ 

• ^ ^ 

k 

^ ^ 1L v^>^ ^ & ^ 
^ 

I HEKEB>; q iRTHY laWBER PENALTY OF BER JIM THAT I AM THE 

OWN] 

THE REAC PROPEIlTYDESCRISEPMfSJ ABOVE, OR 

REAJ:. yfcQPERTYABJOIMNG AJTO/OR CONFRONTING THE REAL, 

ature: Ckr\jsMm Date:; -/ 

FOR OFFICE USE ONLY 

Appeal Hearing Datd: VJl(lPmh^rLJ>S:, ^ ^ f 

Received. By:. ^ ^ g ^ ^ ^ y ' ^ ^ r ^ - ^ J 

AppealFee Paid: : ^ g ) Q ^ i !_ '̂̂ ^S5,0:„fee.fbri:̂ ree Appeal 

Receipt'^; O ) 5<S^ • ' ;__ _ 

Note: Appeals^miisthDe-heard'by thetreexommittee:.axats:next scheduledxneeting. 

When-completedfaxfbjni ID f5J 0̂ 615-5845̂ ^ 
, 1 • • a « , » • • B - B • F • • W " • • !<•.•:.« " • ; • F d ' K . B • • • " • • • K ' " • ' H .N^l l B • • • • • • • - ' • • ; « • 
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We;(ScottHan1son;On behalf Of concerned neighbors and c ^ ^ 
two stands of mature redwoods at:2935T^iegraphAve.:(^^ 

TheRedwoQdS-arg.yaluableinaturalresour(»sandu^ 

These are'protectedtrees"underffieGfty^^ 
developer that acquires ttws^^^ i 

We believe the r e ^ n given tor the rem 
ISispeciouaAsprofectodfreeSrar^ 
consideredaftenlacyesihatiihconwm^^ 

We were told an arborisrs reportw6uld;be indud^^ 
Luster if) the tree diwslon,-there were hot even any no 
decisionj,much less a report.. 

Simply decldingprotected trees,areini^ 
remdvalris a violation of the: letter;andspiffr̂ ^ 
:en(X)ur^e andtbs^r retentJonfdfJmiMrtarrt 
endarigered^cles,suchias:hawks and owte; and r̂ ^̂  
cartidn that wjIberSeased when t^^ 

•.- - J 

T^e developer, TrammellTCrowResidentiai, demoIitsheidlthe.̂ ourthbuse-BLriidingandis 
appl^ng for treererhoval in order to putithe;cleared site 
Apparerrtiy, they have dedded'the^srtewai be wortĥ morê ^̂  
building rernbved and the redwoods cutdow^ 
comrhunlcaiioh virith Bankof the'Westi TGR^̂  
even thoughTGR had gained approval of the prajedin August housing 
;market;ci^hedvihey never ixrtheredî ^ 
designs in-drdQ"t6;takeout:abuildlngr|:^rmit.-^ 
City/They^slfmly put th^ siteand;^^ 
to indicate TCRwilibuildiw^ 
Allowing me developerto:dear;thesHe of the historiCibuilding and 
the-lefcand spiiit of Ibc^ drdih 
urtiah trees. Viftibev^ 
asipartof a;n#« de^gri fqi-'the pr^ 
Because^dfthe possibility thatithe redwoods coutd^beinco^^ 
•encourage you to der^the tj^:rem 

Qlanngprocggs Issue problems:: . / -r r.. • = 
The tree removal process was flawed from the:beginning. Gay Luster in the Tree>Division 
acknowledged that many immediate neighbora^HkJiriotbeen 
restarted, with newjnoticespbstod^idFaw^ 

Urifortejnatety/thls process wash^uch better. Ndletters^^^ 
who commented, after the^decision wias rnade on S # t ^ . E^^ 
Imniecllate neighbors who received Inftlal letters Irom the tree division because 
their properties abut the Courthouse property did not receive JetterawUh the 
determination. These neighbors include Karen Peters at 535 30lh St and Scott 
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Harrison at 543 30th S t The Cfty Clerk's office said ttmt the determination letter 
nrtustbetnciuded with the appealrhard to: db if the-letter w a s n ; t i ^ 
,sent)r •[ • V'—••• ^ '- ••': ; - . • >• 

Noaitorist'sreport:was:induded withthe detennirî  
problematic;; we asked Gay Uuster to see. a CTpy^^^^ 
necessarybecauseJtwassojShortshewuId-read^ft 
NOT reveal was^a'letter,from;tree.divisibn 
this case-but never respdndal to anypiibri&c^ 
emailed'tiie dernplitipn^df the^GourtiioUseiS^^ 
proceed. "" |' [" •" 
ThiS'letterwafe:jiotlr^^aledih^a:timelyiwayto;inte^ 
viblatiori of Conditions #22 arid #23 from tHerprciject approval by^thePlanni 
ComfnissioriAug, Iv20p7. 

Gphditidh #22 reads: 

Tree Rernoval Peî mit. Prior td^issuaric^pf'a demolition, g,r̂ ^ 

Conditiprv#23: j- ^ 

Tr^ Protection During C n̂stmcflbn.̂ P̂ ^̂ ^ 

A) Before the,start;pf any-ctearing,exca^ 
protkrted tree deemed to bepptentfallyendeuigered by said site 
lehcedioff... j 

b) Where proposed devetopmentiorothersitework^isto.encroacl^^upon ;the;:protected 
perimeter #any^prbtec:ted;treef.specialnrjeasuressh^ 
;tO:breathe and obtaihwaterand othernutHents...'* 

'' • ' J . . ., . 

Therefore, the demotion erf the;GourtHouse proceeded iilegallyb 
have been taken ta protect the trees; nor has the tree removaî ^̂ p̂  
course. Thepublicihasbeenpurposeiyexcluded-from the prbre 
were required to be noticed In writing were^not 



ATTACHMENT C - Protected Tree Ordinance, Section 12.36.050 

12.36.050 Criteria for tree removal permit review. 
A. In order to grant a tree removal permit, the city must determine that removal is necessary in 
order to accomplish any one of the following objectives; 
1. To insure the public health and safety as it relates to the health of the tree, potential hazard to 
life or property, proximity to existing or proposed structures, or interference with utilities or 
sewers; 
2. To avoid an unconstitutional regulatory taking of property; 
3. To take reasonable advantage of views, including such measures as are mandated by the 
resolution of a view claim in accordance with the view preservation ordinance (Chapter 15.52 of 
this code); 
4. To pursue accepted, professional practices of forestry or landscape design. Submission of a 
landscape plan acceptable to the Director of Parks and Recreation shall constitute compliance 
with this criterion; 
5. To implement the vegetation management prescriptions in the S-11 site development review 
zone. 
B. A finding ofany one of the following situations is grounds for permit denial, regardless of 
the findings in subsection A of this section: 
1. Removal of a healthy tree of a protected species could be avoided by: 
a. Reasonable redesign of the site plan, prior to construction; 
b. Trimming, thinning, tree surgery or other reasonable treatment. 
2. Adequate provisions for drainage, erosion control, land stability or windscreen have not been 
made in situations where such problems are anticipated as a result of the removal. 
3. The tree to be removed is a member of a group of trees in which each tree is dependent upon 
the others for survival. 
4. The value of the tree is greater than the cost of its preservation to the property owner. The 
value of the tree shall be measured by the Tree Reviewer using the criteria established by the -
International Society of Arboriculture, and the cost of preservation shall include any additional 
design and construction expenses required thereby. This criterion shall apply only to 
development-related permit applications. 
C. In each instance, whether granting or denying a tree removal permit, findings supporting the 
determination made pursuant to subsection A or B of this section, whichever is applicable, shall 
be set forth in writing. 
(Prior code § 7-6.05) 
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OAKLAND CITY COUNCIL 

Resolution No.. ., C.M.S. 

introduced by Counciimember 

RESOLUTION DENYING THE APPEAL, FILED BY SCOTT 
HARRISON AND TERRY HILL, OF THE PUBLIC WORKS 
AGENCY'S DECISION TO APPROVE THE ISSUANCE OF TREE 
REMOVAL PERMIT T09-00020 FOR 2935 TELEGRAPH AVENUE 

WHEREAS, on April 23, 2009, Steven Hester of Trammell Crow Residential ("Apphcant") 
submitted an application for Tree Removal Permit (TRP) T09-00020 to remove two trees for 
a development project; and 

WHEREAS, due notice of the application was given to all affected and interested parties; and 

WHEREAS, on September 23, 2009, the City of Oakland's, Tree Services Division, 
approved the issuance of TRP T09-00020 from said property; and 

WHEREAS, the decision was justified on the basis that Section 12.36.050 (A) (1) of the 
Protected Trees Ordinance justifies approval of the tree removals to insure the public health 
and safety as it relates to the health of the tree, potential hazard to life or property, proximity 
to existing or proposed structures, or interference with utilities or sewers; and 

WHEREAS, on October 3, 2009, Scott Harrison and Terry Hill ("Appellants"), filed an 
appeal with the City Council against the Public Works Agency (PWA) decision approving 
TRP T09-00020; and 

WHEREAS, the appeal came before the City Council on October 20, 2009, and the 
appellants, and interested neutral parties were given ample opportunity to participate in the 
public hearing and were given a fair opportunity to submit relevant evidence to the City 
Council; and 

WHEREAS, the public hearing on the appeal and application was closed by the City Council 
on October 20, 2009, after a public hearing of said appeal was conducted, and a motion to 
deny the appeal and to approve issuance of TRP T09-00020 subject to certain conditio 
noted below was passed; now, therefore, be it 

RESOLVED: That the appeal filed by the appellants against the decision of the PWA 
approving the removal of trees in TRP T09-00020 is hereby denied; and be it 

* 



FURTHER RESOLVED: That in accordance with the criteria established in Section 
12.36.050 (A) (1) of the Oakland Municipal Code, the removal of protected trees in TRP T09-
00020 is hereby approved by the Office of Planning and Building; and be it 

FURTHER RESOLVED: That in accordance with Section 12.36.060 (A) and (B) of the 
Oakland Municipal Code, the conditions of approval in the tree permit (attached as 
Attachment A and hereby incorporated by reference as if fully set forth herein) shall be 
provided during the construction period; and be it 

FURTHER RESOLVED: That the City Council, having heard, considered and weighed all 
the evidence presented on behalf of all parties and being fiilly informed of the application, 
finds, for all the reasons stated in this resolution that the appeal should be denied. Therefore, 
the decision of the PWA approving tree removals is affirmed, the appeal is denied, and the 
application for tree removals is approved subject to the conditions of approval (attached as 
Attachment A and hereby incorporated by reference as if fully set forth herein); and be it 

FURTHER RESOLVED: That the record relating to this application and appeal includes, 
without limitation the following: 

1. The application, incltiding all accompanying maps and papers; 

2. All plans submitted by the applicant and his representatives; 

3. All staff reports, decision letters and other documentation and information 
produced by or on behalf of the City, and all notices in relation to the 
application and attendant hearings; 

4. All oral and written evidence received by City staff, and the City Council 
before and during the public hearings on the application and appeals; 

5. All matters of common knowledge and all official enactment's and acts of the 
City, such as (a) Oakland Municipal Code, (b) other applicable City policies 
and regulations; and (c) all applicable state and federal laws, rules and 
regulations; and be it 

FURTHER RESOLVED: That the City Council hereby adopts the CEQA findings of the 
City's Environmental Review Officer and finds that the Project is exempt from CEQA under 
CEQA Guidelines Section 15311 and directs that the Review Officer prepare a Notice of 
Exemption for filing at the County Recorder; and be it 

FURTHER RESOLVED: That the Office of the City Attomey has approved this resolution 
and a copy will be on file in the Office of the City Clerk; and be it 



FURTHER RESOLVED: That the recitals contained in this resolution are true and correct 
and are an integral part of the City CounciPs decision. 

IN COUNCIL. OAKLAND, CALIFORNIA, 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, DE LA FUENTE, KAPLAN, KERNIGHAN, NADEL, QUAN. REID, AND 
PRESIDENT BRUNNER 

NOES -

ABSENT-

ABSTENTION-

ATTEST: 

LATONDA SIMMONS 
City Clerk and Clerk of the Council of 

the City of Oakland, California 


