CITY OF OAKLAND jiie0 .

AGENDA REPORT pFpice OF THE O
SGuiFES 28 PH W L8
TO: Office of the City Administrator

ATTN:  Deborah A. Edgerly
FROM: Community and Economic Development Agency
DATE: March 11, 2008

Re: Public Hearing and An Ordinance Amending The Oakland Planning Code To:

(1) Add Chapter 17.73 “CIX-1, CIX-2, I1G And IO Industrial Zones”, Creating
The Following Four New Zones: Commercial Industrial Mix-1, Commerecial
Industrial Mix-2, General Industrial And Industrial Office;

(2) Amend The City’s Zoning Maps To Map These Proposed Zones In Areas In
The City That Currently Have The General Plan Land Use Designations Of
Business Mix And General Industrial/Transportation;

(3) Amend Chapter 17.10 “Use Classifications”;

(4) Add Chapter 17.100 “S-19 Health And Safety Protection Overlay Zone” and
Amend Zoning Map to Add Overlay;

(5) Amend Chapter 17.120 “Performance Standards”’

(6) Amend “Guidelines for Determining Project Conformity with the General
Plan and Zoning Regulations” to Reflect the New Zones

SUMMARY

Staff and the Planning Commission recommend the adoption of the attached ordinance that
creates four new zoning districts: CIX-1 (Commercial Industrial Mix-1), CIX-2 (Commercial
Industrial Mix-2), IG (General Industrial) and 10 (Industrial Office}. This ordinance also includes
the following actions associated with the adoption of these four new zones: amendments to the
City’s Zoning Maps to map the proposed zones in areas with the Business Mix or General
Industrial/Transportation General Plan designations; amendments to the Oakland Municipal Code
(O.M.C.) Chapter 17.10 “Use Classifications™; a new O.M.C Chapter 17.100 “S-19 Health and
Safety Overlay Zone”; amendments to O.M.C Chapter 17.120 “Performance Standards”; and
modifications to the document “Guidelines for Determining Project Conformity with the General
Plan and Zoning Regulations”. These proposed amendments are the result of work done with
extensive public input to bring the City’s industrial zoning districts in conformance with the General
Plan. The initial phase of that work occurred from 2002 to 2004 and the effort resumed in
September 2007.

Overall, there was general agreement expressed at the January 16, 2008 Planning Commission
meeting that the proposed new zones, mapping, and related zoning regulations adequately
addressed the issues, and thus implemented the General Plan. As detailed in this report below,
there were three main areas of controversy related to the transition between industrial and
residential areas, regulations regarding recycling uses and work/live space. Staff acknowledges
that discussion should continue with regard to operational standards for recycling uses and
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regulations regarding work/live and flexible space citywide. Nonetheless, staff recommends that
the City Council adopt the current proposal, which staff believes addresses the areas of
controversy with reasonable compromises, to allow the new industrial zones to move forward.
Staff also recommends that the City Council confirm the Planning Commission’s direction to
staff to continue exploring these issues with interested stakeholders and bring back to the
Commission/Council any further refinements that may be necessary.

FISCAL IMPACT

Adoption of this ordinance may have indirect positive impacts on City revenue. The proposal
should facilitate development by providing more efficient permiiting processes. More
"development would result in incréased property taxes, sales taxes and other revenue.

BACKGROUND

The City’s Land Use and Transportation Element of the General Plan {LUTE) was adopted in
1998 after many years of public comment and discussion (hereafter referred to as “General
Plan”). The Estuary Policy Plan of the General Plan (EPP) was adopted in June 1999.
Following adoption of the General Plan and Estuary Policy Plan, efforts were inttiated to update
the City’s zoning regulations to be in conformance with these plans. At over ten public hearings,
from approximately April 2002 through May 2004, the Zoning Update Committee (ZUC) of the
Planning Commission heard presentations on the new industrial zoning districts proposed to be
mapped in areas with Business Mix and General Industrial General Plan land use designations.
In June 2004, a decision was made to postpone meetings on the industrial zones until further
notice. :

A separate but related discussion regarding the City’s overall industrial land use policy was
initiated by the Planning Commission in June 2005, in response to a concern for the growing
number of individual applications for general plan amendments in industrial areas. Policy issues
regarding the City’s industrial lands, which were divided into 17-sub areas to facilitate
discussion, were considered at eight public hearings between November 2005 and June 2007 at
the ZUC, and at the Planning Commission on February 13, 2008. This item is scheduled to be
heard by the City Council on February 19, 2008. The discussion on citywide industrial land use
policy 1s not the subject of this report. The focus of this report is adopting ordinances to
implement the General Plan designations of Business Mix and General Industrial/Transportation.

Based on direction from the ZUC, City Council and the Mayor’s Office to update the zoning
code to be in conformance with the General Plan, staff from the Strategic Planning Division and
Business Development Services have worked together to complete work on new industrial zones.
Per the ZUC’s request, at their September 19, 2007 meeting, staff re-examined previously
discussed drafis of industrial districts zoning text, land use activity classifications and related
zoning regulations that had been the product of extensive discussions at over 10 public hearings
that took place roughly between April 2002 and May 2004, Staff presented these earlier drafts,
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with some proposed revisions to the ZUC on October 17, 2007. The ZUC recommended that the
drafts be forwarded for consideration by the full Planning Commission. -

At the December 5, 2007 Planning Commission meeting, the Commissioners were presented
with drafts of the revised zoning text for four new industrial zones, proposed mapping of the four
new zones, proposed revisions to corresponding industrial use classification activity types
(Oakland Planning Code, Chapter 17.10); a proposed new Health and Safety Overlay Zone, and
proposed revisions to General Performance Standards (Oakland Planning Code, Chapter 17.120).
The Commissioners were also asked for policy direction regarding work/live in the industrially-
zoned areas. After hearing extensive public testimony, the Planning Commission directed staff
to return to the Commission on January 16, 2008 with final drafts of all of the items presented
with changes based on public testimony and any further written comments received in the
interim. The Commission also directed staff to not consider mapping the proposed zones within
the Estuary Policy Plan area; provide more specific recommendations regarding appropriate
buffering for certain uses; and provide a recommendation for work/live in the industrially-zoned
areas.

Based on the Commiission’s direction to solicit additional feedback to the extent feasible prior to
the January 16, 2008 Planning Commission meeting, staff held two informal stakeholder
discussion sessions on the topics of regulation of recycling uses and on work/live on December
17th and 18th, respectively—issues which merited further input based on public testimony at the
December 5th Planning Commission meeting,

At the January 16, 2008 Planning Commission meeting, the Commissioners received the staff
report and heard public testimony. While the Commissioners acknowledged that there was not a
clear consensus regarding the issues of work/live and buffering for primary recycling uses, they
supported staff’s proposal and recommended forwarding it to the City Council for consideration
(with a minor revision to change the maximum driveway width allowed from 25 feet to 35 feet).
A copy of the Planning Commission staff report for January 16, 2008 is provided as Attachment
A.

KEY ISSUES AND IMPACTS

As set forth in the General Plan implementation program and in the Qakland Planning Code
(Chapter 17.01 “General Provisions of the Planning Code and Conformity with the General
Plan”), the City’s existing zoning regulations should be made consistent with the General Plan.
The current industrial zoning districts and associated regulations were never updated following
the adoption of the General Plan in 1998. In fact, some of the zoning regulations have not
substantially changed since the Planning Code was adopted in 1965. As such, the existing
industrial zoning regulations do not effectively implement the goals and policies for the Business
Mix and General Industrial/Transportation land use designations. The current zones do not
encourage the development of desired job-creating industrial uses because they do not reflect
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present-day industrial uses; additionally, the existing industrial zones do not adequately provide
protections for neighboring residentially zoned areas.

Overall, there was general agreement expressed at the January 16, 2008 Planning Commission
meeting that the proposed new zones, mapping, and related zoning regulations adequately
addressed these issues, and thus implemented the General Plan. However, there were three main
areas of controversy that are detailed below.

Transition Between Industrial and Residential Areas

There are many areas in the City with Business Mix and/or General Industrial/Transportation
designations that are directly adjacent to residentially zoned areas. This raises issues of land use
compatibility. Staff is proposing that 300 feet from existing residential zones be considered the
area of concern for buffering neighboring residential uses from potential off-site impacts from
businesses within the new industrial zones. Three hundred feet is approximately the distance of
a standard city block. Thus, the regulations for several uses were standardized to require a
conditional use permit (CUP) if located within a distance of 300 feet from a residential zone.
The restrictions would only apply to the portion of any parcel that is located within the 300-foot
distance, as measured from the boundary of an adjacent residential zone; it would not apply to
any portion of the parcel that is located beyond the 300-foot distance. '

For uses with higher potential for off site impacts, such as primary recycling centers and truck
intensive uses, more stringent buffering distances are proposed. For truck intensive uses (e.g.,
Freight/Truck Terminals, Truck Yards and Truck and Other Heavy Vehicle Service, Repair and
Refueling), the area of concern will be 600 feet from existing residential zones in CIX-1 (i.c.,
prohibited within 600 feet and a conditional use permit is required beyond 600 feet). In addition,
West Oakland has additional restrictions on truck related uses that are contained in O.M.C.
Chapter 17.102 and no change to these additional restrictions is recommended. For Primary
Recycling Collection Centers, the proposal is to prohibit such uses within 300 feet of a
residential zone and require a conditional use permit if located between 300 and 600 feet of a
residential zone in CIX-1, CIX-2 and IG; the use is prohibited in IO (see following section for
detailed discussion of recycling uses). Furthermore, the areas where industrial and residential
zones abut one another are further protected through required compliance with the citywide
performance standards (O.M.C. Ch. 17.120) and the new proposed “S-19 Health and Safety
Protection Overlay Zone” (which specifically covers the 300-foot transitional area and prohibits
highly hazardous uses such as electroplating). Recycling uses are discussed in more detail in the
following section.

There is still considerable debate over the appropriate distance(s) for the area of concern as
described above. In general, the business interests believe that 300 feet from residential areas is
too great a distance. Public health advocates, in general, feel 300 feet is too narrow an area of
concern and that 600 feet would be more appropriate. Staff believes that 300 feet represents a
reasonable compromise between the positions, adequately addresses concerns about health and
other potential off site impacts, and does not unduly restrict business generation activities. A
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300 foot buffer from existing residential zones comprises approximately 18% of the land with a
Business Mix designation and 3% of land with General Industrial designation. In total, 6.5% of
the City’s industrially designated lands fall within 300 feet of existing residential zones.

Recycling Uses
The proposed new industrial zones and revisions to the land use classification of industrial

activity types introduce three new activity types for recycling uses in order to better define and
regulate these uses. Satellite Recycling Collection Centers are generally characterized as
activities for donation/redemption of non-hazardous recyclable materials, occupying facilities
smaller than 500 square feet. Primary Recycling Collection Centers are defined as large
facilities, greater than 500 square feet that accept recyclable non-hazardous material from the
public or other entities for donation or redemption. Finally, Intermediate Recycling Processing
Facilities are activities that collect, process and manufacture recyclable materials into some other
end product but do not accept materials from the public. Primary Recycling Collection Centers
and Intermediate Recycling Processing Facilities uses are currently regulated under O.M.C. Ch.
17.10 Part 2, Civic Activity Types as “Extensive Impact Civic Activities” and Part 4, '
Manufacturing Activity Types as “General Manufacturing”.

Some people have identified concerns about potential off-site impacts of Primary Recycling
Collection Centers located near residential zones such as traffic generation, noise, dumping and
other associated nuisances. Staff acknowledges that there is a higher potential for Primary

- Recycling Collection Centers to have off-site impacts to neighboring residential areas.
Therefore, as noted above, staff proposes prohibiting such uses within 300 feet of a residential
zone and requiring a conditional use permit if the use is located between 300 and 600 feet of a
residential zone in CIX-1, CIX-2 and IG; the use is prohibited in IO. In addition, The Planning
Commission directed staff to develop a set of operational standards that would apply to all new
Primary Recycling Collection Centers. These operational standards would be developed in
consultation with residents, the recycling industry and other affected stakeholders. When
complete, these operational standards would be brought to the Planning Commission and City
Council as revisions to the Oakland Planning Code for adoption.

As expressed at the various public hearings, informal stakeholder sessions and in correspondence
received, some believe that the prohibited distance should be lowered to 150 feet for Primary
Recycling Collection Centers; others believe that the distance should be increased to 600 feet.
Staff believe that prohibiting such uses within 300 feet and requiring a conditional use permit
between 300 and 600 feet for Primary Recycling Collection Centers is a reasonable compromise,
particularly when considered in conjunction with the protections afforded by the new proposed
“S-19 Health and Safety Protection Overlay”, the existing performance standards (O.M.C. Ch.
17.120 “Performance Standards”), and the operational standards that will be required by all
primary recycling uses as conditions of approval that will be developed at a later date.

Based on comments received, two issues regarding recycling uses still appear controversial. The
first issue is that some people feel the same prohibition should apply to both Primary Recycling
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Collection Centers and Intermediate Recycling Processing Facilities. Staff does not believe that
the same restrictions are needed for Intermediate Recycling Processing Facilities because the
source of potential impacts from a Primary Recycling Collection Center (e.g., the high level of
traffic, noise and associated impacts from accepting materials from the public for
redemption/donation} is by definition not allowed at an Intermediate Recycling Processing:
Facility. In addition, the creation of the activity classification of Intermediate Recycling is
designed to help encourage an emerging green industry sector concerned with transforming
recycled materials into new end products.

The second issue of concern is that there should be greater restrictions placed on the location of
Primary Recycling Collection Centers. There is a group that believes primary recycling
activities should be prohibited outright within 600 feet of residential zones. Staff recommends
the proposed regulations, including the direction to develop City-wide performance standards for
recyclers, as a reasonable compromise between competing positions.

Work/Live : :
The debate over the definition and regulation of live/work and work/live space 1s complex and
contentious. The General Plan indicates that Business Mix and General Industrial areas should
not have a residential component. The General Plan does not contain many references to space
that combines living and working uses. One area where it is mentioned is in the section on
implementation strategies for West Oakland. This section discusses “live/work” space as

- encouraged for the edges of Business Mix. Given that statement, staff proposes that work/live
space be allowed with a conditional use permit within 300 feet of an existing residential zone in
CIX-1 and CIX-2 only, as defined and regulated in a new section of the proposed draft. An
exception exists for conversions of existing buildings in all four zones with a CUP for historical
buildings (rated A or B per the City’s Cultural Heritage Survey) which otherwise may not be
physically suitable for contemporary industrial enterprises.

To date, opinions are still very divided among stakeholders, ranging from those who believe that
work/live space should be allowed everywhere within the CIX-1 and CIX-2 areas with a
conditional use permit and those who believe that it should not be allowed anywhere within the
industrial areas, or limited to an area within 150 feet from existing residential zones. The staff
proposal for the new industrial zones is designed to be compatible with what guidance is in the
General Plan and to allow for the new industrial zones to move forward toward adoption.

Staff acknowledges that the discussion regarding the need for affordable flexible space,
particularly for the artist community of the City, is one that needs further study. Therefore, staff
requests that the City Council confirm the Planning Commission’s direction to staff to continue
exploring the issue with interested stakeholders with an eye toward a more nuanced City-wide
procedure for regulating flexible spaces in all zones. This effort, if staff is so directed, is likely to
be a lengthy process. Staff recommends that the City Council adopt the current proposal to
allow the new industrial zones to move forward, while also exploring further refinements.
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GENERAL PLAN ANALYSIS

- This section describes the regulatory context of the four industrial zones (CIX-1, CIX-2, IG and
10) with respect to the General Plan. As stated above, the proposed zones are intended to
implement the Business Mix and General Industrial/Transportation General Plan designations.
The intent, desired character and maximum intensity envisioned by the General Plan for these

designations are summarized in the table below.

Table 1. Summary of Selected General Plan Land Use Designations

General Plan
Designation

Intent

Desired Character

Maximum Intensity

Business Mix

Create, preserve and enhance areas
of the City that are appropriate for
a wide variety of business and
related commercial and industrial
establishments. High impact
industrial uses including those that
have hazardous materials on-site
may be allowed provided they are
adequately buffered from
residential areas. High impact or
large scale commercial retail uses
should be limited to sites with
direct access to the regional
transportation system.

These areas may accommodate a
mix of businesses such as light
industrial, manufacturing, food
processing, commercial,
bioscience and biotechnology,
research and development,
environmental technology,
business and health services, air,
truck and rail-related
transportation services,
warehouse and distribution
facilities, office and other uses
of similar business character,

Maximum floor-to-
area ratio (FAR) 4.0;
in some locations,
zoning should
establish lower
intensities to establish
or maintain campus-
like business settings.
In others, uses and
development
standards should offer
maximum flexibility,
In areas where higher
impact uses are
located, buffering
strategies will need to

be developed.
General To recognize, preserve, and A wide variety of uses are Maximum overall
Industrial/ enhance areas of the City for a included, such as heavy FAR i52.0
Transportation wide variety of businesses and industrial and manufacturing

related establishments that may
have the potential to create off-site
impacts such as noise, light/glare,
truck traffic, and odor, These areas
are characterized by sites with
good freeway, rail, seaport and/or
airport access.

uses, transportation, railyards,
maritime terminals, distribution
and warchousing, food
processing, heavy impact
research and development
facilities, and other uses of
similar or supporting character.

Source: City of Oakland General Plan, Land Use & Transportation Element, p.152, p.153,

The proposed zones are consistent with the General Plan for the following reasons:

* The permitted and conditionally permitted activities and facilities in the CIX-1, CIX-
2 and 10 zones allows for a variety of light industrial and commercial activities,
generally incorporating what is currently allowed in M-10, M-20, M-30 and S-16
zones, which is consistent with the intent of the Business Mix General Plan
designation. The permitted and conditionally permitted activities and facilities in the
IG zone includes a wide variety of heavy industry and manufacturing uses, generally
incorporating what is currently allowed in the M-40 zone, which is consistent with the
intent of the General Industrial/Transportation General Plan designation.
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=  The maximum nonresidential floor area ratio (FAR) in CIX-1, CIX-2 and 10 15 4.0
(by right if located greater than 300 feet from a residential zone or with the granting
of a conditional use permit if within 300 feet of a residential zone) which is within the
maximum FAR allowed under the General Plan for Business Mix. The maximum
FAR in IG is 2.0 (by right if located greater than 300 feet from a residential zone or
with the granting of a conditional use permit if within 300 feet of a residential zone),
which is within the maximum allowed under the General Plan for General
Industrial/Transportation.

* Heavy Industry activities and activities involving hazardous waste management are
generally not permitted in the CIX-1, CIX-2 and IO zones; in addition, the new
proposed S-19 Health and Safety Overlay Zone (Chapter 17.100) would require that
the Fire Department review any business that proposes to use, process or store
hazardous materials which would be located within 300 feet of a residential zone.
This new overlay zone, discussed in more detail below, would be mapped within all
CIX-1, CIX-2, IG and IO zones.

PROGRAM DESCRIPTION

This section provides a descniption of the six components of this proposal to:

1.

Add a new O.M.C. Chapter 17.73 “CIX-1, CIX-2, IG And IO Industrial Zones”,
creating the following four new industrial zones: Commercial Industrial Mix-1,
Commercial Industrial Mix-2, General Industrial And Industrial Office;

Amend the City’s zoning maps to map these proposed zones in areas in the City that
currently have the General Plan Land Use Designations Of Business Mix and General
Industrial/Transportation;

Amend O.M.C. Chapter 17.10 “Use Classifications”;

Add a new O.M.C. Chapter 17.100 “S-19 Health And Safety Protection Overlay Zone
and Amend Zoning Map to Add Overlay;

- Amend O.M.C. Chapter 17.120 “Performance Standards”

Amend the “Guidelines for Determining Project Conformity with the General Plan and
Zoning Regulations” to reflect the new zones.

As stated in the attached ordinance, the effective date for this proposal is 30 days from date of
final passage by the City Council, in order to provide'time for the proposed changes to the
Planning Code to be made and for City staff to be trained in the new regulations. However, the
new regulations shall not apply to building/construction related permits already issued and not
yet expired, or to zoning applications approved by the City and not yet expired, or to zoning
applications deemed complete by the City as of the date of final passage. However, zoning
applications deemed complete by the City prior to the date of final passage of this Ordinance
may be processed under provisions of these new Planning Code amendments if the applicant so
chooses.
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Summary Of Proposed Industrial Zones

As shown in Exhibit A of the attached ordinance, a new chapter, 17.73 “CIX-1, CIX-2, IG And
10 Industrial Zones”, is proposed to be added to O.M.C. Title 17, Planning. This chapter is
intended to eventually replace O.M.C. Chapters 17.66 “M-10 Special Industrial Zone
Regulations”, 17.68 “M-20 Light Industrial Zone Regulations”, 17.70 “M-30 General Industrial
Zone Regulations”, 17.72 “Heavy Industrial Zone Regulations” and 17.98 “S-16 Industrial-
Residential Transition Combining Zone Regulations”; however, since there are areas with
General Plan designations other than those designated as Business Mix or General
Industrial/Transportation that include the aforementioned M-zone or S-16 zoning overlay
districts, these chapters cannot be replaced until the zones in their associated General Plan
designation are updated as part of the citywide zoning update process.

The CIX-1 (Commercial and Industrial Mix-1), CIX-2 (Commercial Industrial Mix-2), and 10
(Industrial Office) zones are all zones that are consistent with the Business Mix General Plan
designation. The IG (General Industrial) zone is applied to the General Industrial &
Transportation General Plan designation. The following is a brief description of the zones:

*  CIX-1 (Commercial and Industrial Mix-1). The CIX-1 zone is intended to allow a
wide range of commercial and industrial activities, and to limit the establishment or
expansion of general or heavy manufacturing uses. This zone allows a broad range of
both general and heavy-service commercial and light industrial activities, while
limiting truck intensive uses (c.g., freight/truck terminals, truck yards and truck and
other heavy vehicle service, repair and refueling) to areas beyond 600 feet of a
residential zone with the granting of a conditional use permit. Residential uses are
prohibited in this zone.

* CIX-2 (Commercial Industrial Mix-2). The CIX-2 zone is intended to create,
preserve and enhance areas that are appropriate for lighter industrial activities but
which may allow heavier impact activities where they will not impact residential
uses. This zone allows heavy service commercial, custom and light industrial
activities. It also allows trucking-related uses, with the exception that Truck
Terminals require-a conditional use permit if located within 300 feet of a residential
zone and Truck Yards require a conditional use permit everywhere in the zone.
Residential uses are prohibited in this zone.

* IG (General Industrial). The 1G zone is intended to create, preserve and enhance
areas of the City that can accommodate a wide variety of industrial establishments
that may have the potential to generate off-site impacts. Conditionally allows heavy
industrial uses which meet citywide performance standards, buffering standards, and
other health and safety criteria as determined by the Fire Department. This zone also
includes seaport and airport uses. This zone prohibits residential uses.

* 10 (Industrial Office) The IO zone is intended to create and support areas with a
wide range of businesses and related commercial and industriai activities supporting
multi-story industrial development on large lots in a campus-like setting. The 10 zone
is intended to promote office business park industrial, new “clean-tech” energy and
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scientific development, and technology-related warehousing activities. This zone
prohibits residential uses.

Mapping of the Proposed Industrial Zones

Staff recommends that the City Council adopt the proposed amendments to the City’s zoning
map to reflect the four proposed new zones where the General Plan is mapped as either Business
Mix or General Industrial/Transportation, as shown in Exhibit B (of the attached ordinance) and
summarized in Table 2.

Table 2. Summary of Proposed Mapping of New Zones te Implement General Plan Designations

General Plan Designation Mapped to Proposed Zoning District(s)

Business Mix CIX-1: for areas in West Oakland
CIX-2: for areas in Central and East Oakland

IO: preliminarily for some areas in Central and East
Qakland

General Industrial/Transportation IG: primarily East Qakland, Port and Airport areas

Areas which are not mapped at this time include: '

= Areas within the Estuary Policy Plan. At their January 16, 2008 meeting, the
Planning Commission recommended that the new proposed zones not be mapped in
the Estuary Policy Plan area primarily because the floor-area-ratios (FARs), and to a
lesser extent the intended uses of the new zones, were not consistent with their
corresponding Estuary Policy Plan designations. The Commissioners directed staff to
work on modifying the new zones to develop regulations that are consistent with the
Estuary Policy Plan. Staff recommends that the City Council agree that staff should
continue to work on developing zoning regulations for the Estuary Policy Plan areas.

= Areas that have a different General Plan (other than Business Mix or General
Industrial/Transportation) and an underlying M-zone. Staff proposes to address
this at a later date, as each of the remaining General Plan designations and their
corresponding zoning districts are updated as part of the citywide zoning update.

" Areas that staff believes to be mapped incorrectly (e.g., “Scribner’s errors).
Staff is compiling a list of small areas (e.g., one to several parcels in size) that require
additional study of apparent discontinuities between General Plan designations,
zoning district and existing conditions. Staff intends to address all these types of
mapping corrections at a later date, as part of citywide zoning update.

Revisions to Use Classifications Industrial Activity Types

As shown in Exhibit A of the attached ordinance, revisions to the existing chapter of the
Oakland Planning Code, O.M.C. 17.10 “Use Classifications”, Part 4., “Industrial Activity Types”
related to the new industrial zones are proposed. The current Qakland Planning Code only has
seven categories of industrial activity types. The proposed revisions expand and refine the
industrial activity types to a total of 25 activities and subcategories that are more representative
of modern/present-day industrial uses, and outmoded uses and examples were deleted, with the
intent to provide staff and property owners clearer definitions of the types of uses allowed in
various zoning districts.
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All non-industrial activity types (e.g., Residential Activity Types, Commercial Activity Types
and Agricultural and Extractive Activity Types) will be addressed when updates to their
corresponding zoning districts and General Plan designations are being considered at subsequent
meetings, in order to ensure that the stakeholders most closely tied to the particular uses up for
discussion may be included. The only non-industrial activities that were addressed by the
proposed revisions are Ch. 17.10.500 “Transport and Warehousing Commercial Activities” and
Ch. 17.10.530 “Scrap Operation Commercial Activities”, which are being recommended to move
to the Industrial Activity Type category. :

The Planning Commission broadly considered and discussed the overall set of proposed
revisions to the use classification industrial activity types. Since the Planning Commission’s
recommendation to forward the entire package of proposed amendments to the Planning Code
and Zoning Maps to the City Council at their January 16, 2008 meeting, staff is now
recommending one additional change to the definition of Ch. 17.10.581 “Research and
Development Industrial Activities” and an associated change to Ch. 17.10.580 “Heavy/High
Impact Industrial Activities”. Specifically, the definition of Research and Development was
revised to include one additional category of materials categorized as “Risk Group 3", that may
be used by national biotechnology laboratories approved for National Institute of Health
experiments; previously the definition only allowed “Risk Groups 1 and 2”. The definition of
Heavy/High Impact Manufacturing Activities was revised to only refer to Risk Group 4, rather
than “Risk Group 3 and 4”, in order to remove the overlap between definitions (as shown on pp.
4-5 in Exhibit A of the attached Ordinance). National Institute of Health Risk Groups 1, 2 and 3
are considered “low community risk”. The intent of the revision is to encourage research and
development uses and allow the low community risk categories, while regulating high
community risk “Risk Group 4” more stringently (under Heavy/High Impact Manufacturing
Activities). This additional change is consistent with the direction of the Planning Commission.

New Proposed Health And Safety Overlay Zone

The intent of the Health and Safety Protection Zone (Exhibit A) is to route businesses which may
use, store or process chemicals that could pose environmental risks, directly to the Fire
Department Hazardous Materials division for clearance, rather than have land use planners
determine the nature and risks of commercial/ industrial uses. The Fire Department now has the
discretion to review any such land use activities, per the Certified Unified Program Agency
(CUPA) ordinance, lead agency authority. However, in practicality, the Fire Department does not
have the means for such referrals now. The referral to the OFD Hazardous Material Program
would be made when the business seeks to obtain a Zoning Clearance as part of the business
license process, or during a CUP or other Planning permit application. A distance of 300 feet
from any residential, open space or institutional zone as the appropriate mapping of the zone of
referral was determined by the Hazardous Material Program Supervisor as acceptable (Exhibit B
of the attached ordinance).
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Upon referral to this zone any one of the fdllowing recommendations may be made by the Fire
Department Staff:

"a. Business may proceed with the Zoning Clearance or other process, with no plan required
by Fire, with a notation of such made in the Permit Tracking System (PTS) under the site
address; or

b. Require a Risk Management Plan, or

c. ‘Require a Hazardous Materials Business Plan; or

d. Limit or prohibit the storage or use of specific hazardous matenals or specific processes
that use hazardous matenals; or

€. Require containment measures for storage or use of hazardous materials; or

f. Limit the location for storage or use of hazardous materials. '

Revisions To Performance Standards (Chapter 17.120)

The existing Zoning Code has Performance Standards regulations (O.M.C. Chapter 17.120) that
provide a platform for the regulation of common impacts from noise, dust, air particulates, odor,
etc. The existing language has not been substantially altered in the attached proposed new
version (Exhibit A of the attached ordinance). It has been made more specific for businesses by
stating the standard for the measurement and where it should be measured. Activities in all
industrial zones would be required to conform to the industrial noise standards for all lot lines
that internally abut another industrial zone. Any industrially zoned properties must conform to
the appropriate residential receiving levels at any lot line where they abut a residential zone,
which 1s a change from existing regulations which reference noise levels that may be received
from any residential, civic or open space activities. The performance standards have been cross-
referenced to those sections of the Code which are the enforcement authority for the standards
(e.g., cross-reference to the City’s Noise Ordinance and the Construction Noise Ordinance).

Performance standard regulations are administered, in practicality, on a complaint-driven basis,
whereby a call from a community or local business owner is made to the Fire Department or
Code Enforcement. Some industries (typically the largest and heaviest users) are subject
primarily to the authority of the Bay Area Quality Management District, which issues 1ts permit
to operate and are not enforced by a local authority.

Current regulations, per Section 17.120.020 of the Zoning Code, specifically state “conforming
activities existing on the effective date of the current code or of a subsequent rezoning that
applies more restrictive performance standards to such activities are not required to comply with
the performance standards. However, no operations should be so changed as to result in a greater
degree of nonconformity with respect to such standards.” Staff recommends adding the
following threshold to quantify an example of an increased degree of nonconformity with respect
to performance standards only (as defined in Sect. 17.114.080.C “Activity Nonconforming for -
Other Reasons™): whenever a business adds more than 20 percent of production (i.¢., non-
administrative) floor area, it be required to come into compliance with current code in regards to
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noise, vibrations, smoke and particulate'matter, odorous matter, humidity, heat, cold, and glare
and electrical disturbance.

This chapter will be brought before the Planning Commission and then to City Council to adopt
further substantive changes to the noise standards, with associated changes to the City’s Noise
Ordinance, to conform these regulations to the City's current practice and policy.

General Plan Conformity Guidelines

On May 12, 1998, the City Council adopted interim controls that implement the General Plan
prior to the adoption of revisions to the Oakland Planning Code (which were most recently
extended on December 7, 2007). These interim controls are in a document entitled “Guidelines
for Determining Project Conformity with the General Plan and Zoning Regulations”. However,
the new zones will now implement the General Plan Business Mix and General Industrial /
Transportation designations. Therefore, staff proposes to replace text in the Guidelines that
implement the General Plan designations with text that refers to the Planning Code (Exhibit C of
the attached ordinance). :

ENVIRONMENTAL DETERMINATION

Several past environmental documents discussed and evaluated the environmental impacts
associated with this proposal and reliance on them satisfies any requirements under the
California Environmental Quality Act (CEQA), and no further environmental review is required
under CEQA Guidelines sections 15162 and 15163. As a separate and independent basis, CEQA
Guidelines Section 15183 “Projects Consistent with a Community Plan, General Plan or Zoning”
also provides CEQA clearance. Those environmental documents include the previously certified
Final Environmental Impact Report for the Land Use and Transportation Element of the General
Plan, adopted 1998 (General Plan EIR); and the Environmental Impact Reports for the Central
City East Redevelopment Plan, the Coliseum Redevelopment Plan, and the West Oakland
Redevelopment Plan. These documents have been furnished to the City Council and Planning
Commission at previous meetings. Copies maybe obtained at the City of Qakland Planning and
Zoning Division at 250 Frank H. Ogawa Plaza, Ste. 3315, Qakland CA 94612 or online at the
City of Oakland Planning and Zoning Division website at: http://www.oaklandnet.com/
government/ceda/revised/planning.html, and clicking on the “Zoning Update” link. This section
describes how these documents are applicable to the proposal.

A. General Plan EIR

The General Plan EIR evaluated the environmental impacts of the proposal and anticipated
future reliance on it for actions that were consistent with it and intended to implement it.
Reliance on the General Plan EIR is appropriate as stated on page I-4 of that document:

“The EIR may also be used at a future date by the Planning Commission and City
Council to evaluate the environmental impacts of subsequent actions that are
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consistent with the Land use and Transportation Element or are intended to
implement the Land Use and Transportation Element.”

Further, the changes to the ordinance and zoning map being proposed were evaluated by the -
General Plan EIR. The General Plan EIR specifically states that the document may be used to
evaluate the environmental impacts of “amendments of the Zoning Ordinance and Zoning Map
for General Plan consistency.” This General Plan EIR contains several mitigation measures that
reduce development impacts proposed by the General Plan to less than significant and identify
others as unavoidable or irreversible. Staff has considered and incorporated the mitigations into
the proposal.

B. Relevant Redevelopment Plan EIRs

The Central City Fast Redevelopment Plan (2003), the Coliseum Redevelopment Plan (1995,
amended 1997), and the West Oakland Redevelopment Plan (2003) and their associated certified
EIRs cover areas proposed for the new industrial zones. The redevelopment plans are broad
documents that do not contain specific projects, but direct and target funding sources toward
affordable housing, general housing and business improvements, infrastructure, and
environmental improvements. The EIRs identify potential impacts of these investments in the
project area. Any mitigation required by the EIRs have been considered and incorporated into
this proposal to mitigate potential impacts.

SUSTAINABLE OPPORTUNITIES

Economic: Adoption of the ordinance will be positive for the local economy since updating the
zoning to be in conformance with the General Plan will provide greater certainty for property
owners and businesses regarding the City’s development regulations for the industrially zoned
areas, and increase the likelihood that greater investment and job opportunities will be created in
these areas.

Environmental: Adoption of the ordinance, which includes required separation between
adjacent residential zones from industrial uses with the potential for greater off-site impacts, as
well as a mechanism to reinforce oversight by the City’s Fire Department for uses within 300
feet of any residential zone that may involve hazardous substances, through the Health and
Safety Protection Zoning Overlay, will be positive for the environment.

Social Equity: Adoption of the proposed ordinance would be positive with regards to social
equity. As noted above, the adoption of the proposed ordinance would provide a measure of
certainty regarding the City’s development regulations in its industrial zones; this certainty will
increase the likelihood that property-owners and businesses will develop job-creating industrial
opportunities in the area. Moreover, the proposed ordinance includes required separation
distances and additional City oversight for uses that are likely to have greater off-site impacts in
areas where industrially zoned and residentially zoned lands are adjacent to each other.
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DISABILITY AND SENIOR CITIZEN ACCESS

These proposed ordinance amendments will not change access issues for the disabled or for

senior citizens.

RECOMMENDATION(S) AND RATIONALE

The proposed ordinance amendments will:

Update the industrial zoning regulations to reflect present-day industrial uses and the
types of uses that the City of Oakland would like to encourage;

Balance the need to adequately address concerns about health, safety and other
potential off site impacts and the desire to not unduly restrict business and job-
generating activities;

Provide a reasonable compromise to address allowing flexible space (e.g., work/live)
in the four new zones that remains compatible with guidance in the General Plan
while also exploring further refinements; and ‘

Implement the General Plan by establishing and mapping new industrial zoning
districts, as well as other zoning text amendments, that are in conformance with the
Business Mix and General Industrial/Transportation land use designations of the
General Plan and other land use policies of the General Plan.

Therefore, staff recommends that the City Council approve adoption of the proposed ordinance.

ACTION REQUESTED OF THE CITY COUNCIL
Staff recommends that the City Council adopt and Ordinance which:

1. Adds a new O.M.C. Chapter 17.73 “CIX-1, CIX-2, 1G And IO Industrial Zones”,
creating the following four new industrial zones: Commercial Industrial Mix-1,
Commercial Industrial Mix-2, General Industrial And Industrial Office;

2. Amends the City’s zoning maps to map these proposed zones in areas in the City that
currently have the General Plan Land Use Designations Of Business Mix and General
Industrial/Transportation;

hat

Amends O.M.C. Chapter 17.10 “Use Classifications”;

4. Adds a new O.M.C. Chapter 17.100 “Health And Safety Protection Overlay Zone and
Amend Zoning Map to Add Overlay;

Item:
- Community and Economic Development Committee
March 11, 2008



Deborah Edgerly
CEDA: New Industrial Zones, Mapping and Related Regulations Page 16

5. Amends Chapter 17.120 “Performance Standards”
6. Amends the “Guidelines for Determining Project Conformity with the General Plan and
Zoning Regulations” to reflect the new zones.

Respectfully submitied,

Dan Lindheim
Director
Community & Economic Development Agency

Reviewed by: Eric Angstadt,
Strategic Planning Manager

Prepared by:
Alisa Shen, Planner ITI
Planning and Zoning Division, CEDA

Margot Lederer Prado, AICP
Industrial & Brownfields-Specialist, CEDA

APPROVED AND FORWARDED TO THE
COMMUNITY AND ECONOMIC DEVELOPMENT COMMITTEE:

Office of the City Adminigﬁato/

Attachment(s): : '
A. Planning Commussion Staff Report for January 16, 2008 (w/o attachments)

! _ Item:
Community and Economic Development Committee
March 11, 2008



ATTACHMENT A

STAFF REPORT
January 16, 2008

Oakland City Planning Commission
Case File Number ZT 07398

Location:

(See Attachment D)

Proposal: Consider proposed Revisions to Oakland Planning Code to: ~ .
= (1) Add Chapter 17.73 “CIX-1, CIX-2, IG and IO Industrial Zones”, which is intended to replace
Chapters 17.66 “M-10 Special Industrial Zone Regulations”, 17.68 “M-20 Light Industrial Zone
Regulations™, 17.70 “M-30 General Industrial Zone Regulations”, 17.72 “Heavy Industrial Zone

Regulations” and 17.98 “S-16 Industrial-Residential Transition Combining Zone Regulations”;

(2} Amend the City’s Zoning Maps to map these proposed zones in areas in the city that currently
have the General Plan Land Use Designations of Business Mix and General
Industrial/Transportation; areas with the General Plan land use designations described above are
generally located in parts of West QOakland and Central and East Qakland, generally south of
International Boulevard;

(3) Amend Chapter 17.10 “Use Classifications” to include more detailed examples and be more
reflective of prevailing types of non-residential uses;

(4) Add Chapter 17.21 “Health and Safety Overlay Zone Wthh, if applied, would enforce the Fire
Department’s existing mandate to review acfivities that involve the use or storage of hazardous
materials or waste within 300-feet of any residential zone;

{5) Amend Chapter 17.120 “General Performance Standards” to be more gpecific about where a

' stated standard should be measured; and,
{6) Consider a Proposal for Regulations Regarding Work/Lwe in the Industrially-Zoned Areas
, Applicant: Planning Commission
Planning Permits Zoning Text Amendments, Zoning Map Amendments.
Required:
General Plan: Business Mix and General Industrial General Plan Land Use Designations
Zoning: Primarily focused on, but not limited to the industrial zones: M-10 Special Industrial Zone, M-20 Light
Industrial Zone, M-30 General Industrial Zone, M40 Heavy Industrial Zone, and S-16 Industrial-
Residential Transition Combining Zone,
Environmental This proposal relies on the previousiy certified Final Environmental Impact Reports (EIRs) for the Land
Determination: Use and Transportation Element of the General Plan (1998); the EIRs for the West Oakland (2003),
Central City East (2003), and the Coliseumn (1995, amended 1997) Redevelopment Areas.
Service Delivery Metro, 1,3,4,5and 6
District: '
City Council 2,3,56and7
district
Date Filed: 9/13/07
Status Heard by Zoning Update Committee on 9/10/07 and 10/17/07. Heard by full Pianning Commission on
12/5/07. Recommended by full Planning Commission to be brought back for consideration at 1/16/08
Planning Commission meeting.
Staff Recommendation to City Council.
Recommendation
For further Contact Margot Lederer Prado, Business Development at {510) 238-6766 or by email at
information: ~mprado(@oaklandnet.com or Alisa Shen, Strategic Planning at (510) 238 2166 or by email at
ashen@oaklandnet com,

Areas in the City with Business Mix and General Industrial General Plan Land Use Designations

#4
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SUMMARY

Based on the direction received from the Planning Commission at their 12/05/07 meeting, this staff report
presents revised versions of the following for con51derat1on and discussion by the full Planning
Commission:

1. Draft zoning text for four new industrial zones: Commercial Industrial Mix-1 (CI_X—l),
Commercial Industrial Mix-2 (CIX-2), General Industrial (IG), and Industrial Office (I0) to
implement the Business Mix and General Industrial/Transportation General Plan designations,
including a proposal for regulations regarding work/live in the industrially-zoned areas.

2. Proposed mapping of the four new zones-in areas with the General Plan de51gnat10ns listed
above.

3. Proposed revisions to corresponding industrial use classification activity types (Oakland

- Planning Code, Chapter 17.10); any revisions to non-industrial use classification activity types
(e.g. residential, commercial, civic, ete.) will be considered when their corresponding zoning
districts are updated.

4. A proposed new Health and Safety Overlay Zone
5. Proposed revisions to Performance Standards (Oakland Planning Code, Chapter 17.120)
BACKGROUND

The City’s Land Use and Transportation Element of the General Plan (LUTE) was adopted in 1998 after
many years of public comment and discussion (hereafter referred to as General Plan). The Estuary
Policy Plan of the General Plan (EPP) was adopted in June 1999. From April 2002 through May 2004,
the ZUC heard presentations on new industrial zoning districts proposed to be mapped in the Business
Mix and General Industrial General Plan land use designations. In June 2004, a demswn was made to
postpone further meetings on the industrial zones until further notice.

In June 2005, a separate but related discussion regarding the City’s industrial land use policy was
initiated by the Planning Commission, in response to a concern for the growing number of individual
applications for general plan amendments in industrial areas. Staff of CEDA Business Development
Services.subdivided the City’s industrial lands into 17 sub-areas for mapping and discussion purposes,
and conducted extensive land use and economic analyses. Business Development staff presented analyses

- of these sub-areas relative to future zoning proposals at three ZUC meetings: December 13, 2006 (sub-
areas |1 & 11a), January 17th (sub-areas 11, 11a, 4 and 17) and February 14, 2007 (West Qakland sub-
areas 15 & 16).

In the summer of 2007, based on direction from the ZUC and the Mayor’s Office to continue updating
the citywide zoning to be consistent with the General Plan, staff of the Strategic Planning Division and
Business Development Services have been working together to resume discussions of industrial zones
with the goal of building upon the extensive work accomplished previously and completing the task in an
expedient manner. Per request by the ZUC at their September 19" meeting, staff brought back the latest
versions of the previously discussed drafts of industrial districts zoning text, land use classifications and
related zoning regulations that had been the product of extensive discussion at over 10 public hearings
that took place roughly between April 2002 and May 2004 for consideration at their subsequent meeting
on October 17, 2007. Staff requested direction from the ZUC Commissioners regarding whether to
continue with the existing draft of industrial zoning regulations (May 19, 2004 draft), as well as to
provide direction on how to address performance, operational and buffering standards (e.g. as part of the
industrial zoning district chapter regulations, exist as a separate overlay zone, be addressed in the
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citywide performance standards, or some combination), and whether to allow work/live in the proposed
industrial zones following the approach staff recommended or an alternate approach.

At the 10/17/07 Zoning Update Committee (ZUC), the Commissioners received the staff report and heard
testimony from the public. Overall, the Commissioners supported bringing the latest versions of the
previously discussed draft zoning text, mapping, land use classifications and related regulations, with any -
with any proposed revisions, as staff would see as appropriate at the present time, forward to the full
Planning Commission. The Commissioners supported keeping the health and safety zone as an overlay

as long as there was a clear reference to the overlay in the zoning district text itself. Regarding the issue
of work/live, the ZUC requested that staff bring back a proposed definition separate from the zoning
chapter for consideration by the full Planning Commission.

At the 12/05/07 Planning Commission meeting, the Commissioners were presented with drafts of the
zoning text for four new industrial zones, proposed mapping of the four new zones, proposed revisions to
corresponding industrial use classification activity types (Oakland Planning Code, Chapter 17.10); a
proposed new Health and Safety Overlay Zone; proposed revisions to General Performance Standards
(Oakland Planning Code, Chapter 17.120); the Commissioners were also asked for policy direction
regarding work/live in the industrially-zoned areas. After hearing extensive public testimony, the
Planning Commission directed staff to return to the Commission on January 16, 2008 with more finalized -
drafts of all of the items presented, based on public testimony heard and further comments received in the
interim (See Attachment A). In addition, the Commission directed staff to:

» Postpone decisions on areas within the Estuary Policy Plan area at this time;

« Provide more specific recommendations regarding appropriate buffering for certain uses;

= Provide a recommendation for work/live in the industrially-zoned areas.

Based on the Commission’s direction to solicit additional feedback to the extent feasible prior to the
January 16, 2008 Planning Commission meeting, staff held two informal stakeholder discussion sessions
on the topics of regulation of recycling uses and on work/live on December 17" and 18", respectively—
issues which merited further input based on public testimony at the December 5 Planning Commission -
meeting,

GENERAL PLAN ANALYSIS

- This section describes the regulatory context of the four industrial zones (CIX-1, CIX-2, IG and IO} with -~
respect to the General Plan. As stated above, the proposed zones are intended to implement the Business
Mix and General Industrial/Transportation General Plan designations. The intent, desired character and

maximum intensity envisioned by the General Plan for these designations are summarized in the table
below. ‘

Table 1, Summary of Selected General Plan Land Use Designations

General Plan Intent Desired Character : Maximum Intensity ]

Land Use

Designation

Business Mix Create, preserve and enhance These areas may accommodate | Maximum FAR 4.0;
areas of the city that are a mix of businesses such as in some locations,
appropriate for a wide variety of light industrial, manufacturing, | zoning should
business and related commercial food processing, commercial, establish lower
and industrial establishments. bioscience and biotechnology, | intemsities to establish
High impact industrial uses research and development, Of maintain campus-
including those that have environmental technology, - like business settings.
hazardous materials on-site may business and health services, In others, uses and
be allowed provided they are air, truck and rail-related development
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General Plan Intent Desired Character Maximum Intensity

Land Use
Designation
{Business Mix adequately buffered from transportation services, standards should offer
cont’d) residential areas. High impact or | warehouse and distribution maximum flexibility.
large scale commercial retail uses | facilities, office and other uses | In areas where higher
should be limited to sites with of gimilar business character. impact uses are
direct access to the regional ' ' located, buffering
transportation system. strategies will need to
be developed.
General Industrial/ §{ To recognize, preserve, and A wide variety of uses are Maximum overall
Transportation | enhance areas of the City fora | included, such as heavy FARis2.0
wide variety of businesses and industrial and manufacturing
related establishments that may uses, transportation, railyards,
have the potential to create off- maritime terminals, distribution
site impacts such as noise, and warehousing, food
light/glare, truck traffic, and odor. | processing, heavy impact
These areas are characterized by research and development
sites with good freeway, rail, facilities, and other uses of
seaport and/or airport access. similar or supporting character.

Source: Clty of Oakland General Plan, Land Use & Transportation Element, p.152, p.153.

The proposed zones are consistent with the General Plan for the followmg reasons:.

The permitted and conditionally permitted activities and facilities in the CIX-1, CIX-2 and
IO zones allows for a variety of light industrial and commercial activities, generally -
incorporating what is currently allowed in M-10, M-20, M-30 and S-16 zones, which is
consistent with the intent of the Business Mix General Plan designation. The permitted and
conditionally permitted activities and facilities in the IG zone includes a wide variety of
heavy industry and manufacturing usecs, generally incorporating what is currently allowed in
the M-40 zone, which is consistent with the intent of the General Industrial/T ransportatlon
General Plan designation.

The maximum nonresidential floor area ratio (FAR} in CIX-1, CIX-2 and 10 is 4 0 (by right

- if located greater than 300 feet from a residential zone or with the granting of a conditional

use permit if within 300 feet of a residential zone) which is within the maximum FAR
allowed under the General Plan for Business Mix. The maximum FAR in IG is 2.0 (by right
if located greater than 300 feet from a residential zone or with the granting of a conditional-
use permit if within 300 feet of a residential zone), which is within the maximum allowed
under the General Plan for General Industrial/Transportation.

Heavy Industry activities and activities involving hazardous waste management are generally
‘not permitted in the CIX-1, CIX-2 and IO zones; in addition, the new proposed Health and
Safety Overlay Zone (Chapter 17.21) would require that the Fire Department review any
business that proposes to use, process or store hazardous materials which would be located
within 300 feet of an R-zone or open space zone. This new overlay zone, discussed in more
detail below, would be mapped within all CIX-1, CIX-2, IG and 10 zones.

DESCRIPTION OF PLANNING AREAS

The areas proposed for the new zones are areas that have been previously identified by the Business Mix
or General Industrial/Transportation General Plan land use ‘designations as primarily appropriate for a
range of commercial and industrial uses. A detailed description of these areas is not included in this
report, but these areas are depicted on the enclosed Maps.
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SUMMARY OF PROPOSED INDUSTRIAL ZONES

The CIX-1 (Commercial and Industrial Mix-1), CIX-2 (Commercial Industrial Mix-2), and IO (Industrial
Office) zones are all zones that are consistent with the Business Mix General Plan designation. The IG
(General Industrial) zone is applied to the General Industrial & Transportation General Plan designation.
The following is a brief description of the zones:

= (CIX-1 (Commercial and Industrial Mix-1). The CIX-1 zone is intended to allow a wide
range of commercial and industrial activities, and to limit the establishment or expansion of
general or heavy manufacturing uses. This zone allows a broad range of both general and
heavy-service commercial and light industrial activities, while limiting truck intensive uses
(e.g. freight/truck terminals, truck yards and truck and other heavy vehicle service, repair and
refueling) to areas beyond 600 feet of a residential zone with the granting of a conditional
use permit. Residential uses are prohibited in this zone.

» * CIX-2 (Commercial Industrial Mix-2). The CIX-2 zone is intended to create, preserve and
enhance areas that are approprate for lighter industrial activities but which may allow
heavier impact activities where they will not impact residential uses. This zone allows heavy
service commercial, custom and light industrial activities. It also allows trucking-related
uses, with the exception that Truck Terminals require a conditional use permit if located
within 300 feet of a residential zone and Truck Yards require a conditional use permit
everywhere in the zone. Residential uses are prohibited in this zone. o

* IG (General Industrial). The IG zone is intended to create, preserve and enhance areas of
the City that can accommodate a wide variety of industrial establishments that may have the
potential to generate off-site impacts. Conditionally allows heavy industrial uses which meet
citywide performance standards, buffering standards, and other health and safety criteria as
determuned by the Fire Department. This zone also includes seaport and airport uses. This
zone prohibits residential uses.

» O (Industrial Office) The IO zone is mtended to create and support areas with a wide range
of businesses and related commercial and industrial activities supporting multistory
industrial development on large lots in a campus-like setting. The 10 zone is intended to
promote office business park industrial, new “clean-tech” energy and scientific development,
technology-related warehousing activities. This zone prohibits residential uses.

At their 12/5/07 meeting, the Planning Commission directed staff to bring back a revised draft of the
zoning text chapter presented to date. The drafi zoning chapter includes changes based on feedback staff
received at the 12/5/07 meeting, as well as additional comments sent directly to staff or received at two
stakeholder sessions since the 12/5/07 Planning Commission meeting. The attached draft zoning chapter
(Attachment B) is provided as “clean” version, as well as a version that shows strikeout/underline to
highlight changes made from version presented at the 12/5/07 Planning Commission meeting. Changes

consisting of correcting typos, minor formatting or similar non-substantive changes have not been called
out in the attached draft.

In particular, the Planning Commission directed staff to make a proposal regarding buffering distances
for certain uses and addressing the issue of work/live facilities in the new industrial zones. As requested
by the Planning Commission, maps showing 150-, 300- and 600-foot distances from areas adjacent' to
areas designated as General Plan Business Mix and General Industnal/Transportation are provided in
Attachment C; these maps are illustrative and provided for discussion purposes only.
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Staff proposes the following:

* Buffering: Staff is proposing that 300 feet from existing residential zones be the area of
concern for buffering the neighboring residential uses from potential off site impacts from
business activities within the new zones. Three hundred feet is approximately the distance of
a standard city block. Therefore, the regulations for several uses were standardized to a
buffering distance of 300 feet from a residential zone, within which a conditional use permit
will be required (as described in the list of revisions below). For uses with high potential for
off site impacts, currently primary recycling centers and truck intensive uses, more stringent
buffering distances are proposed. For truck intensive uses (e.g. freight/truck terminals, truck
yards and truck and other heavy vehicle service, repair and refueling), this distance will
continue to be 600 feet from existing residential zones in CIX-1 (i.e., prohibited within 600
feet and CUP required beyond 600 feet)., For primary recycling coilection centers, the
proposal is to prohibit such uses within 300 feet of a residential zone and require a
conditional use permit if between 300 and 600 feet of a residential zone in CIX-1, CIX-2 and
1G; the use is prohibited in IO.

» Work/live: The General Plan indicates that Business Mix and General Industrial areas
should not have a residential component. The General Plan does not contain many
references to space that combines living and working uses. One area where it is mentioned is
in -the section on implementation strategies for West Oakland. This section discusses
“live/work™ space as encouraged for the edges of Business Mix. Given that statement, staff
proposes that work/live space be allowed with a Conditional Use Permit within 300 feet of
an existing residential zone in CIX-1 and CIX-2 only, as defined and regulated in a new
section of the proposed draft. .An exception exists for conversions of existing buildings in all
four zones with a CUP for historical buildings (rated A or B per the City’s Cultural Heritage
Survey) which otherwise may not be physically suitable for contemporary industrial
enterprises.

The debate over the definition and regulation of live/work and work/live space is complex
and contentious. The staff proposal for the new industrial zones is designed to be compatible
with what guidance is in the General Plan and to allow for the new industrial zones to move
forward toward adoption. Staff would also recommend the Planning Commission direct staff
to continue exploring the issue with interested stakeholders with an eye towards a more
nuanced City-wide procedure for regulating fiexible spaces in all zones. This effort, if staff
is directed to commence it, is likely to be a lengthy process. Staff recommends the Planning

- Commission recommend to City Council the current proposal in the interim to allow the new
industrial zones to move forward.

A summary list of changes made from version presented at December 5, 2007 Planning Commission
meeting is presented below. Due to deletions/additions to some of the notes to Table 17.33.020
“Permitted and Conditionally Permitted Uses and Facilities” and Table. 17.33.030 “Property
Development Standards”, some re-numbering of the notes were required. Changes in numbering have
not been called out in the list below; if changes have been made to the content of a note or limitation, the
note is referenced by its former numbering from the 12/5/07 draft version as well as its revised
numbering in the current draft presented.

List of Changes to Draft Chapter:

1. Revised language of statements of 17.33.010 D, E and F to read as follows:
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D. Preserve areas with good freeway, rail, seaport, and/or airport access for business and
industrial uses;

E. Prohibit residential uses and limit commercial uses in general industrial areas so that a
maximum amount of the City’s land base is preserved for industrial uses, and so that industrial
uses may operate without impacting those activities;

F. Locate high impact industrial uses away from residential areas;-and-aedequately-buffer

2.

A.

10,

Revised language of summary of intent of CIX-1 and CIX-2 zones to read as follows:
CIX-1 Commercial Industrial Mix 1 Zone. The CEX-1 zone is intended to create,
preserve, and enhance the industrial areas of West Oakland that are appropriate for a wide
variety of businesses and related commercial and industrial establishments. This zone is
intended to accommodate ex1st1ng older mdustrles and prow.de ﬂexxblllty in order to
anticipate new technologies~Join : ORd prtted
and-tlarge-scale commercial and retall uses wﬂl be lumted to s1tes with dlrect access to the
regional transportation system.

_CIX-2 Commercial Industrial Mix 2 Zone. The CIX-2 zone is intended to create,-
preserve, and enhance areas of the Central and Eastern portions of the City that are
appropriate for a wide variety of heavy commercial and industrial establishments. Heavy

. industral-uUses with preater off-site impacts may be permitted provided they meet

_spemﬁc perforrnance standards and are buffered from re51dent1al areas. Jemt

Table 17.33.020 Commercial Uses, Convenience Market changed to allowed with
conditional use permit (from “P™) in CIX-1.

Table 17.33.020 Commercial Uses, Medical Service: changed to permitted outright (from
limitation requiring CUP 1f within 300 feet of a residential zone) in CIX-1.

Table 17.33.020 Commercial Uses Construction Sales and Service: changed to limitation
requiring CUP if within 300 feet of a residential zone in CIX-2 (from “C” everywhere in
zone).

Table 17.33.020 changed subheading from “Manufacturing Uses” to “Industrial Uses™
Table 17.33.020 Industrial Uses, General Manufacturing: changed to limitation of a
conditional use permit is required if within 300 feet of a residential zone in CIX-1 and in

CIX-2 (from “C”).

Table 17.33.020 Industrial Uses, Construction Op;srations: changed permissions in CIX-1,
CIX-2 and IG to “L4” (from “P”) and in IO to “C” (from “P”).

Table 17.33.020 Industrial Uses, Self- or mini-storage: changed to allowed with conditional
. use permit (from “P”) in CIX-1 and CIX-2.

Table 17.33.020 Industrial Uses, Warehous{ng and Storage Distribution, D. Container

Storage: changed to prohibited (from “P”) in IO.
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1.

12.

Table 17.33.020 Industrial Uses, Warehousing and Storage Distribution, E. Salvage/Junk

Yard: added word “Automotive” so it reads as “Automotive Salvage/Junk Yard” to more
clearly match definition.

Limitation notes, formerly L3 through L6, were standardized into one limitation note (now
#L.3) requiring a conditional use permit if beyond 300 feet; this limitation note applies to

- Mechanical or Electronic Games, Construction Sales and Service, Automotive Repair and

Cleaning, Automotive Fee Parking, General Manufacturing, Construction Operations,
General Qutdoor Storage (under Warehousing, Storage and Distribution), Container
Storage (under Warehousing, Storage and Distribution), Automotive Salvage and Junk
Yards (under Warehousing, Storage and Distribution), and Intermediate Recycling
Processing Facility (under Recycling & Waste Related Activities).

As noted above, due to revisions in limitation notes, the numbering of subsequent limitation
notes has been changed accordingly.

13.

14,

L6. (formerty “L10.”) modified to read:

L6. A conditional use permit is required a) if within 300 feet of a residential zone, and b)

if located anywhere in the district when aseessery outdoor repair and service activity
exceeds 350% of Hees site area.

As agreed to at the December 5, 2007 Planning Commission meeting, deleted “1.14”
(limitation note #14 of Table 17.33.020: Permitted and Conditionally Permitted Uses and
Facilities) relating to additional regulations for Truck-Related Activities in West Qakland
since the zoning chapter already included provisions to prohibit truck terminals, yards, and
heavy service, repair and refueling, as primary activities within 600 feet of any residential
zone, combined with a requirement for a conditional use permit beyond 600 feet of any
resu‘lentlal zone. :

15.

Table 17.33.020 Recycling & Waste Related Activities: changed permitted and
conditionally permitted uses and created new limitation note for Primary Collection Centers
as shown below. The conditional use permit required by the new limitation note (L.10)
would include a minimum level of operational standards.

[ CIX-1 | Cx2 | 1G | 10
Recycling & Waste Related
Activities
Satellite Recycling :
A, Collection Centers PG . EC PQ BC
B. Primary Collection L9 L10 PL10 PLI0 B
Centers = .
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Intermediate Recycling '
C. Processing Facility HL _ PL3 RL3 PC

L10. Prohibited within 300 feet of a residential zone; a conditional use permit is required within
" 300 to 600 feet of a residential zone; permitted if beyond 600 feet of a residential zone boundary.

16. Created new limitation note (L11) regarding Hazardous Materials Production, Storage &
Waste-Related Activities references requiring a CUP for electroplating activities and
deleted reference to “Hazardous Materials CUP criteria Section 17.102.340 Special
regulations applying to electroplating activities in the M-20, M-30, and M-40 zones”

17. Facility Types: Sidewalk Cafe: changed from prohibited in all four zones to: “C” in CIX-1
and CIX-2 and added reference to Section 17.102.335 under “Additional Regulations” -
column. - ‘ ' '

18. Facility Types: Telecommunications, Monopole Telecommunications: changed from
prohibited to “C” in CIX-1 and CIX-2.

19. Floor area ratio (FAR) changed from 2.0 in CIX-1, CIX-2 and 10 and FAR 1.0 in IG with
conditionally permitted FAR to 4.0 in CIX-1, CIX-2 and IO and 2.0 in IG to the following:

» If you are greater than 300 feet from any residential zone boundary 4.0 FAR is allowed by right
in CIX-1, CIX-2 and IO and 2.0 in IG;

e If you are within 300 feet of any residential zone then 2.0 FAR is allowed by right, 4.0 FAR with
a conditional use permit in CIX-1, CIX-2 and IO; 1.0 FAR is altowed by right in IG with 2.0
FAR with a conditional use permit AND must follow conditions in note #2; note #2 was revised
to reference the 300 foot distance to be consistent with the regulations outlined above, in
addition, non-substantive changes were made in the phrasing of the language requiring a
conditional use permit and the formatting of the bulleted list was changed to a numbered list.

20. Deleted references to “Category I Live Work Facilities”, “Category I Work Live
Facilities”, “Minimum Usable Open Space for Category Il Work Live Quarters” and their
associated notes #6 and #7. See revision #28 below regarding new subsection on work/live
units in the industrial zones. '

21. Added reference to Table 17.33.030: Property Development Standards, Site Landscaping
and Parking Lot Landscaping that % in table refer to % of lot area.

22. Street tree requirement in Table 17.33.030 Property Development Standards and associated
notes revised for clarity and consistency: :

23. “Trees in Yards” requirement Table 17.33.030 Property Development Standards deleted
due to redundancy/conflict with preceding street tree requirement.

24. Added word “maximum” to clarify that driveway width in Table 17.33.030 refers to the
maximum driveway width.

25. Revised note #13 (formerly #15) to be consistent with Table 17.33.030 Pedestrian
Walkways to reflect that required pedestrian walkways apply to all industrial zones.

26. Table 17.33.030 Property Development Standards, note #3: corrected reference to zoning
regulations to read “17.108.010” instead of “17.108.110”
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27 Revised first sentence for Table 17.33.030 Property Development Standards, note #6
(formerly #8) to read:

All new projects which involve the construction of a new building-en-e—vaeant-lot, or the
expansion or replacement of existing building footprint by more than twenty (20%) percent such
that the floor area to site ratio exceeds 35%, shall comply with the landscape requirements. —
Landscaping shall consist of pervious surface with lawn, ground cover, shrubs, permeable paving
materials, and/or trees and which is irrigated and maintained. See also 17.124 Landscaping and

_ Screening Standards. '

28. Added text to sentence fragment for Table 17.33.030 Property Development Standards,
note 15 (formerty 17) to read:

15. A reduced buffer requirement may be permitted with the provision of a solid wood or
articulated masonry wall of at least 8§ feet in height in combination with a reduced
buffer width as well as fewer trees and shrubs at a standard appropriate for
minimizing the incompatibility between uses. The planting requirement may be
eliminated if appropriate and approved by the Planning Direcior. The fence or wall
design shall be approved by the Planning Director.

29. Created new subsection (17.33.040) for Special Regulations for work/live units in the
industrial zones.

30. Added reference to existing regulations on off-street parking and modified parking and
loading dock restrictions to refer only to areas w/in 300 feet of residential zone for section
17.33.050 (formerly 17.33.040) to read:

17.33.050 Parking and Loading Dock Restrictions

A. Off-street parking and loadmg shall be provided as Qrescrlbed in the off-street parking
and loading requirements in Chapter 17.116.

B. Parking for new development shall be located at the rear of the site or at the side of the
building in the CIX-1, CIX-2, and IO except for drop-off areas, which may be at the
entry, except where access to existing loading docks and/or rail lines is required. New
truck loading docks shall not be located closer than 50 feet from property line as
measured from the subject dock to any property boundary if located within 300 feet of a
residential zone, unless such a distance requirement will impede direct access to a rail
line. Truck docks shall be located such that trucks do not encroach into the public right
of way. All existing loading docks are not subject to this requirement.

MAPPING OF PROPOSED ZONES

Staff proposes to amend the City’s zoning map that identify locations for the four proposed zones. As
shown in Attachment D, and summarized in Table 2 below, these zones are generally proposed to be
located where the General Plan is mapped as either Business Mix or General Industrial/Transportation. In
addition, 7 specific policy questions related to mapping the proposed zones were presented at the 12/5/07
Planning Commission meeting. The decisions regarding these 7 areas are included as part of the
proposed mapping recommendations and are described in Attachment D; amendments to the General
Plan that are included as part of the mapping recommendations will be brought to the Planning
Commission for consideration at a later meeting, Furthermore, per direction by the Planning
Commission at their 12/5/07 meeting, areas within the Estuary Policy Plan area and additional requests
from the public regarding General Plan and zoning changes for specific parcels are not being addressed at
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this time; the latter are being compiled by staff and will be addressed as part of the overall citywide
zoning update process at a later date.
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Table 2. Summary of Proposed Mapping of New Zones to Implement General Plan Designations
General Plan Designation Mapped to Proposed Zoning District(s)
Business Mix CIX-1: for areas in West Oakland

CIX-2: for areas in Ceniral and East Oakland

10: preliminarily for some areas in Central and
East Oakland

General Industrial/Transportation IG: primarily East Oakland, Port and Airport areas

REVISIONS TO USE CLASSIFICATIONS ACTIVITY TYPES

At their 12/5/07 meeting, the Planning Commission directed staff to bring back a revised draft of the
revisions to the industrial land use classification activity types presented. The draft zoning chapter
includes changes based on feedback staff received at the 12/5/07 meeting, as well as additional comments
sent directly to staff or received at two stakeholder sessions since the 12/5/07 Planning Commission
meeting. The attached document (Attachment E) is provided as “clean” version, as well as a version
that shows strikeout/underline to highlight changes made from version presented at the 12/5/07 Planning
Commission meeting. Changes consisting of correcting typos, minor formatting or similar non-
substantive changes have not been called out in the attached draft.

As noted at the 12/5/07 Planning Commission meeting, staff is only presenting the industrial land use
classifications (or “activity types”) for review and consideration by the Planning Commission at this -
time. All non-industrial activity types (e.g. Residential Activity Types, Commercial Activity Types and
Agricultural and Extractive Activity Types) will be addressed when updates to their corresponding
zoning districts are being considered at subsequent meetings in order to ensure that all stakeholders most
closely tied to the particular uses up for discussion may be included. The only non-industrial activities
that are being addressed are 17.10.500 “Transport and Warehousing Commercial Activities” and
17.10.530 “Scrap Operation Commercial Activities”, which are being recommended to move to the
Industrial Activity Type category (See section 17.10.610. in Attachment E).

A summary list of all changes made from version presented at December 5, 2007 Planning Commission
meeting is presented below.

List of Changes to Draft Revisions to Industrial Activity Types:

1. Modified language in first sentence for 17.10.600 Construction Operations Industrial Activities
to read “Construction Operations Activities include enclosed and unenclosed facilities and
accessory yards for construction and incidental storage activities and/or fabrication activities
performed by construction contractors on lots other than construction sites.”

2. Added sentence to second paragraph of 17.10.610B. General Outdoor Storage to clarify that
certain specific types of uses that may include outdoor storage are excluded so it now reads:
B. General Outdoor Storage
Outdoor Storage Activities includes principal outdoor storage of items for more than 24 hours
where such storage activities occupy more than 30% of the site area. The principal storage of
goods and materials, equipment or vehicles; as well as the storage of operating equipment for
warehouses, such as forklifts, pallets, and racks. This classification excludes outdoor storage uses
that are more specifically described in this chapter. including, but not limited to container
storage, salvage and junk yards and oil and gas storage.
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3. Added word “Automotive” to 17.10.620E. Salvage/Junk Yards so it reads as “Automotive
Salvage/J unk Yard” to more clearly match definition.

.4. Corrected numbering for Regional Freight Transportation to be 17.10.620 instead of 17.10.630;
al] other subsequent numbering also corrected.

5. Clarified language for 17.10.630B. Truck Yard (formerly 17.10.640B.} to refer to public and
private towing operations.

6. Clarified language for 17.10.630 D. Truck and Other Heavy Vehicle Sales, Rental and Leasing
(formerly 17.10.640D.) to include the “.. . accessory repair and servicing of related equipment and
parts” -

7. Revised language for 17.10.640 A. (formerly 17.10.6504.) “Satellite Recycling Ccnter” to read:
- Satellite Recycling Collection Centers.
An activity accepting recyclable non-hazardous materials directly from the public by donation,
redemption, or purchase at facilities less than five hundred (500) square feet in area that
generally do not use power-driven processing equipment. '

Satellite collection centers may include mobile recycling units, bulk reverse vending machines,
kiosk type units, and/or unattended containers placed for the donation of recyclable materials.
These facilities are generally located in, or associated with supermarkets and shopping centers.’

Most, though not all, satellite collection centers are set up pursuant to requirements of the

California Beverage Container Recycling and Litter Reduction Act of 1986, which requires
establishment of such centers in all “Convenience Zones” (CZ) in California, defined as the area

within ¥ mile of all supermarkets to collect beverage containers made from materials such as
aluminum, glass, plastic. and bimetal for recycling.

8. Revised language for 17.10.640C. (formerly 17.10.650C,) “Intermediate processing facilities
typicaly do not trade-directly-with accept materials from but may sell goods to the public.

PROPOSED HEALTH AND SAFETY OVERLAY ZONE

The Health and Safety Protection Zone (Attachment F) was originally proposed in 2003 (see March 19, -
2003 ZUC archives for staff report) as a way to route businesses which may use, store or process '
chemicals that could pose environmental risks, directly to Fire Department Hazardous Materials division
for clearance, rather than have land use planners determining the nature and risks of commercial/
industrial uses. The Fire Department now has the discretion to review any such land use activities, per
the Certified Uniform Program ordinance (CUPA), lead agency authority. However, in practicality, the
Fire Department does not have the vehicle for such referrals now. The referral to Fire Hazardous
Material Program would be made when the business seeks to obtain a Zoning Clearance as part of the
business license process, or during a CUP or other Planning permit application, The distance of 300 ft
from any residential, open space or institutional zone as the appropriate mapping of the zone of referral
was determined by the Hazardous Material Program Supervisor as acceptable.

Upon referral to this zone any one of the following recommendations may be made by the Fire Staff:
a. Business may proceed with the Zoning Clearance or other process, with no plan required by Fire and
a notation of such made in the PTS system under the site address; or
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b. Require a Risk Management Plan, or

¢. Require a Hazardous Materials Business Plan; or ‘

d. Limit or prohibit the storage or use of specific hazardous materials; or specific processes that use
hazardous materials; or

e. Require containment measures for storage or use of hazardous materials; or

f.  Limit the location for storage or use of hazardous materials. -

REVISIONS TO GENERAL PERFORMANCE STANDARDS (CHAPTER 17.120)

The existing Zoning Code has Performance Standards regulations (Chapter 17.120) that provide a
platform for the regulation of common impacts from noise, dust, air particulates, odor etc. The existing
language has not been substantially altered in the attached proposed new version (Attachment G): It has
been made more specific for a business by stating the standard for the measurement and where it should
be measured. Activities m all Industrial Zones would be required to conform to the Industrial Noise
Standards for all lot lines that internally abut another industrial zone. Any industrially zoned properties
must conform to the appropriate residential receiving levels at any lot line where they abut a residential
zone, which is a change from existing regulations which reference noise levels that may be received from
any residential, civic or open space activities. The performance standards have been cross-referenced to
other sections of the Code which are the enforcement authority for the standards (e.g.cross-reference to
the City’s Noise Ordinance and the Construction Noise Ordinance).

Performance standard regulations are administered in practicality on a complaint-driven basis, whereby a
call is made from a community or local business owner to the Fire Department or Code Enforcement,
Some industries (typically the largest and heaviest users) are subject primarily to the authority of the Bay

. Area Quality Management District, which issues its permit to operate, and are not enforced by a local
authority, , , '

The current regulation per Section 17.120.020 of the Zoning Code specifically states that conforming
activities existing on the effective date of the current code or of a subsequent rezoning that applies more
restrictive performance standards to such activities are not required to comply with the performance
standards. However, no operations should be so changed as to result in a greater degree of nonconformity
with respect to such standards. Staff recommends adding the following threshold to quantify an example
of an increased degree of nonconformity with respect to performance standards only (as defined in
17.114.080.C “Activity Nonconforming for Other Reasons”): whenever a business adds more than 20
percent of production (e.g. non-administrative) floor area, it be required to come into compliance with
current code in regards to noise, vibrations, smoke and particulate matter, odorous matter, humidity, heat,
cold, and glare and electrical disturbance.

This chapter will, in the future, be brought before the Planning Commission and City Council to adopt

further substantive changes to the noise standards and associated changes to the City’s Noise Ordinance
to conform these to the City's current practice and policy.

PROPOSAL FOR REGULATIONS FOR WORK/LIVE (IN INDUSTRIAL ZONES)

See discussion on draft zoning chapter for staff proposal for work/live above.
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GENERAL PLAN CONFORMITY GUIDELINES

On May 12,1998, the City Council adopted interim controls that implement the General Plan prior to the
adoption of revisions to the Qakland Planning Code. These interim controls are in a document entitled
“Guidelines for Determining Project Conformity with the General Plan and Zoning Regulations”.
However, the new zones will now implement the General Plan Business Mix and General
Industrial/Transportation designations. Therefore, staff proposes to replace text in the Guidelines that
implement the General Plan designations with text that refers to the Planning Code (Attachment H).

ENVIRONMENTAL DETERMINATION

Several past environmental documents discussed and evaluated the environmental impacts associated
with this proposal and reliance on them satisfies any requirements under the California Environmenta}
Quality Act (CEQA), as specified by CEQA Guidelines Section 15183 “Projects Consistent with a
Community Plan, General Plan or Zoning”. Those environmental documents include the previously
certified Final Environmental Impact Report for the Land Use and Transportation Element of the General
Plan, adopted 1998 (General Plan EIR}; and the Environmental Impact Reports for the Central City East
Redevelopment Plan, the Coliseum Redevelopment Plan, and the West Oakland Redevelopment Plan,
(See Attachment I for mitigation monitoring programs for these documents). This section describes how
these documents are apphcable to the proposal. '

A. General Plan EIR

The General Plan EIR evaluated the environmental impacts of the proposal and anticipated future
reliance on it for actions that were consistent with it and intended to implement it. Reliance on the
General Plan EIR is appropriate as stated on page I-4 of that document:

The EIR may also be used at a future date by the Planning Commission and City Council
to evaluate the environmental impacts of subsequent actions that are consistent with the
Land use and Transportation Element or are intended to implement the Land Usc and
Transportation Element, :

Further, the changes to the ordinance and zoning map being proposed were evaluated by the General Plan
EIR. The General Plan EIR specifically states that the document may be used to evaluate the
environmental impacts of “amendments of -the Zoning Ordinance and Zoning Map for General Plan
consistency”. This General Plan EIR contains several mitigation measures that reduce development
mmpacts proposed by the General Plan to less than significant and identify others as unavoidable or
irreversible. Staff has considered and incorporated the mitigations into the proposal.

C. Relevant Redevelopment Plan EIRs

The Central City East Redevelopment Plan (2003), the Coliseum Redevelopment Plan (1995, amended
1997), and the West Oakland Redevelopment Plan (2003) and their associated certified EIRs cover areas
proposed for the new industrial zones. The redevelopment plans are broad documents that do not contain
specific projects, but direct and target funding sources towards affordable housing, general housing and
business improvements, infrastructure, and environmental improvements. The EIRs identify potential
impacts of these investments in the project area. Any mitigation required by the EIRs have been
considered and incorporated into this proposal to mitigate potential impacts.
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KEY ISSUES AND RECOMMENDATIONS
Staff recommends that the Com.mission recommend to the City Council to adopt the following:
1. The draft zoning chapter for the four new industrial zones.
"2, Proposed mapping of the new zones as outlined above in Mapping of Proposed Zones ‘sect.ion.
3. Revisions to use classification industrial activity types (Planning Code, Chapter 17.10).
4. New Health and Safety Protection Overlay Zone.

5. Revisions to Performance Standards (Planning Code, Chapter 17.120).

Prepared by: ~ Prepared by:

Margot Lederer Prado, AICP Alisa Shen ‘
Industrial & Brownfields Specialist, CEDA Planner I, Strategic Planning, CEDA
Eric Angstadt

Strategic Planning Manager

Community and Economic Development Agency

Approved for forwarding to the
City Planning Commission:

Dan Lindheim
Interim Director
Community and Economic Development Agency
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ATTACHMENTS: .

A. Draft minutes from 12/05/07 Planning Commission Meeting
B. Draft zoning text for four new industrial zones
= “Clean” version with no strikeeut/underline
* Track changes version showing changes from 12/05/07 version in strikeeut/underline

C. Maps illustrating 150-, 300- and 600-foot distances for areas with General Plan Business Mix

and General Industrial/Transportation General Plan land use designations from adjacent zones
D. Proposed mapping of the four new zones in areas with Business Mix and General

Industrial/Transportation General Plan designations
E. Proposed revisions to corresponding industrial use classification act1v1ty types (Oakland
Planning Code, Chapter 17.10)

s “Clean” version with no sirtkeeunt/underline

= Track changes version showing changes from 12/05/07 version in strileeeut/underline
Proposed new Health and Safety Protection Overlay Zone
Proposed revisions to Performance Standards (Oakland Planning Code, Chapter 17 120)
Revisions to General Plan Conformity Guidelines
Mitigation Monitoring Programs from Relevant EIRs

=  General Plan EIR

= (Central City East Redevelopment Plan EIR

= Coliseum Redevelopment Plan EIR

®  West Oakland Redevelopment Plan EIR

TEOD

J. Related correspondence received
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INTRODUCED BY COUNCILMEMBER

OFFICE OF 78T ~::}‘11_ VOGLEHE Lot
A R
anres 25 GAKELAND CITY COUNCIL
ORDINANCE NO. C.M.S.

AN ORDINANCE AMENDING THE OAKLAND PLANNING CODE TO: (1)
ADD CHAPTER 17.73 “CIX-1, CIX-2, 1G AND 10 INDUSTRIAL ZONES?”,
WHICH WILL CREATE THE FOLLOWING FOUR NEW ZONES:
COMMERCIAL INDUSTRIAL MIX-1, COMMERCIAL INDUSTRIAL MIX-
2, GENERAL INDUSTRIAL AND INDUSTRIAL OFFICE; (2) AMEND THE
CITY’S ZONING MAPS TO MAP THESE PROPOSED ZONES IN AREAS IN
THE CITY THAT CURRENTLY HAVE THE GENERAL PLAN LAND USE
DESIGNATIONS OF BUSINESS MIX AND GENERAL INDUSTRIAL /
TRANSPORTATION; 3y AMEND CHAPTER 17.10 <“USE
CLASSIFICATIONS”; (4) ADD CHAPTER 17.100 “S-19 HEALTH AND
SAFETY PROTECTION OVERLAY ZONE” AND AMEND ZONING MAP
TO ADD OVERLAY; (5) AMEND CHAPTER 17.120 “PERFORMANCE
STANDARDS”; AND (6) AMEND THE “GUIDELINES FOR DETERMINING
PROJECT CONFORMITY WITH THE GENERAL PLAN AND ZONING
REGULATIONS” TO REFLECT THE NEW ZONES.

WHEREAS, in March of 1998 the City adopted the Land Use and Transportation Element of the
General Plan (LUTE); and

WHEREAS, the development standards contained in a city’s zoning code and zoning maps

should directly implement the intent for each of these land use classifications contained in the
LUTE; and

WHEREAS, Business Mix and General Industrial/Transportation are land use designations in
the LUTE; and

WHEREAS, the existing industrial zoning districts and land use classification activity types
have not been updated to implement the land use policies of the Business Mix and General
Industrial/ Transportation land use designations since the LUTE was adopted in 1998; and

WHEREAS, the intent of the Business Mix and General Industrial/Transportation LUTE
designations is to create, preserve and enhance areas of the city that are appropriate for a wide
variety of commercial and industrial uses, while also providing protections against potential
nuisances where industrial and residential areas neighbor each other; and

WHEREAS, City Planning staff has proposed adding four new zones: CIX-1, CIX-2, IG and 10;
updated associated industrial land use classification activity types; added a health and safety
protection overlay zone; and amended performance standards to implement the Business Mix and
General Industrial/Transportation LUTE designations; and



WHEREAS, the “Guidelines for Determining Project Conformity with the General Plan and
Zoning Regulations™ (hereafter “Guidelines”) was adopted by the City Council on May 6, 1998
and subsequently amended November 3, 1999, August 8, 2001, December 5, 2001, July 15, 2003
January 4, 2006 and extended December 4, 2007; and

WHEREAS, the Guidelines describe the procedure for deciding whether a project is consistent
with the LUTE and the procedure to follow when the Zoning Regulations and LUTE conflict;
and

WHEREAS, various community meetings, and duly noticed meetings before the City Planning
Commission’s Zoning Update Committee and City Planning Commission were held; and

WHEREAS, after a duly noticed public hearing, the City Planning Commission voted
unanimously on J anuary 16, 2008 to recommend to the City Couneil it adopt the four new
proposed industrial zoning designations, amendments to the industrial land use classification
activity types, proposed new health and safety protection overlay zone, amendments to the
performance standards, amendments to the “Guidelines for Determining Project Conformity with
the General Plan and Zoning Regulations,” and amendments to the zoning maps to reflect the
new zones; now, therefore; '

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

Section 1. The City Council finds and détermines the forgoing recitals to be true and correct and
hereby makes them a part of this Ordinance.

Section 2. Title 17 of the Qakland Planning Code is hereby amended to: 1) add a new Chapter
17.73 “CIX-1, CIX-2, IG And 10 Industrial Zones”, which will create the following four new
industrial zones: Commercial Industrial Mix-1, Commercial Industrial Mix-2, General Industrial
And Industrial Office; 2) amend Chapter 17.10 “Use Classifications”; 3) add a new Chapter
17.100 *‘S-19 Health And Safety Protection Overlay Zone”; and 4) amend Chapter 17.120
“Performance Standards”, as detailed in Exhibit A, attached hereto and hereby incorporated
herein by reference.

Section 3. The Oakland Zoning Map is hereby amended to map the four new industrial zones
and new Health and Safety Protection Zoning overlay as indicated in Exhibit B, attached hereto
and hereby incorporated herein by reference.

Section 4. The “Guidelines for Determining Project Conformity with the General Plan and
Zoning Regulations” is hereby amended as reflected in Exhibit C, attached hereto and hereby
incorporated herein by reference.

Section 5. Prior to adopting this Ordinance, the City Council independently finds and determines
that this action complies with CEQA because the City is relying on previously certified EIRs and
no further environmental review is required under CEQA Guidelines sections 15162 and 15163. Asa
separate and independent basis, this Ordinance is consistent with CEQA Guidelines section 15183,
The Environmental Review Officer is directed to cause to be filed a Notice of Determination with
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the appropriate agencies.

Section 6. This Ordinance shall be effective 30 days from the date of final passage by the City
Council, but shall not apply to building/construction related permits already issued and not yet
expired, or to zoning applications approved by the City and not yet expired, or to zoning
applications deemed complete by the City as of the date of final passage. However, zoning
applications deemed complete by the City prior to the date of final passage of this Ordinance may
be processed under provisions of these Planning Code amendments if the applicant chooses to do
S0.

Section 7. Nothing in this Ordinance shall be interpreted or applied so as to create any
requirement, power, or duty in conflict with any federal or state law.

Section 8. 1If any section, subsection, sentence, clause or phrase of this Ordinance is held to be
invalid or unconstitutional, the offending portion shall be severed and shall no affect the validity
of the remaining portions which shall remain in full effect.

Section 9. That the record before this Council relating to this Ordinance includes, without
limitation, the following:

1. the application, including all accompanying maps and papers;
2. all relevant plans and maps;

3. all final staff reports, decision letters and other documentation and information
produced by or on behalf of the City;

4. all oral and written evidence received by the City staff, Plannmg Commission and City
Council before and during the pubhc hearings on the application;

5. all matters of common knowledge and all official enactments and acts of the City,
such as (a) the General Plan and the General Plan Conformity Guidelines; (b) Oakland Municipal
Code, including, without limitation, the Oakland real estate regulations, Oakland Fire Code; (c)
Oakland Planning Code; (d) other applicable City policies and regulations; and, (e} all applicable
state and federal laws, rules and regulations.



Section 10. That the custodians and locations of the documents or other materials which
constitute the record of proceedings upon which the City Council’s decision is based are
respectively: (a) Community & Economic Development Agency, Planning & Zoning Division,
250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA.; and (b) Office of the City Clerk, 1 Frank
H. Ogawa Plaza, 1* floor, Oakland, CA; and be it

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, BRUNNER, CHANG, KERNiGHAN, NADEL, QUAN, REID, and PRESIDENT DE LA FUENTE
NOES-

ABSENT-

ABSTENTION-

ATTEST:

: LaTonda Simmons

City Clerk and Clerk of the Council
of the City of Oakland, California

DATE OF ATTESTATION:




NOTICE AND DIGEST

AN ORDINANCE AMENDING THE OAKLAND PLANNING CODE TO:
(1) ADD CHAPTER 17.73 “CIX-1, CIX-2, IG AND 10 INDUSTRIAL
ZONES”, CREATING THE FOLLOWING FOUR NEW ZONES:
COMMERCIAL INDUSTRIAL MIX-1, COMMERCIAL INDUSTRIAL
‘MIX-2, GENERAL INDUSTRIAL AND INDUSTRIAL OFFICE; (2)
AMEND THE CITY’S ZONING MAPS TO MAP THESE PROPOSED
ZONES IN AREAS IN THE CITY THAT CURRENTLY HAVE THE
GENERAL PLAN LAND USE DESIGNATIONS OF BUSINESS MIX AND
GENERAL INDUSTRIAL/TRANSPORTATION; (3) AMEND CHAPTER
17.10 “USE CLASSIFICATIONS”; (4) ADD CHAPTER 17.100 “S-19
HEALTH AND SAFETY PROTECTION OVERLAY ZONE AND AMEND
ZONING MAP TO ADD OVERLAY; (5) AMEND CHAPTER 17.120
“PERFORMANCE STANDARDS”; AND (6) AMEND THE “GUIDELINES
FOR DETERMINING PROJECT CONFORMITY WITH THE GENERAL
PLAN AND ZONING REGULATIONS” TO REFLECT THE NEW
ZONES. ' :

Adoption of this ordinance will result in the establishment of: four new industrial zones
(CIX-1, CIX-2, IG and 10) that will implement the General Plan; revisions to related
definitions of industrial land uses (e.g. “use classification activity types”) that are more
representative and descriptive of present-day industrial uses; a new health and safety
overlay zone to reinforce oversight of activities that involve hazardous waste or
materials; and amendments to the City’s zoning maps to map the proposed four new
zones and one overlay zone to areas in the City that currently have the General Plan
Business Mix or General Industrial/Transportation land use designations. This ordinance
also amends citywide performance standards to reflect the four new zones to be more
specific with regards to where a referenced standard should be measured from; as well as
adding a threshold when an existing business will need to comply with the stated
regulations. Finally, this ordinance makes changes to the “Guidelines for Determining
Project Conformity with the General Plan and Zoning Regulations to reflect that the new
zones and not the contents of this document will regulate zones within arcas with General
Plan Business Mix and General Industrial/Transportation land use designations.



' ' | " EXHIBIT A
Title 17
PLANNING

Additions to Title 17 of the Oakland Planning Code are shown as underline and omissions are shown as
smkethfeagh Additional changes made after Planning Commission review (January 16, 2008) are shown in
3% on p.4 and p.5 of this exhibit).

Planning Code Chapters Amended:

17.10  Use Classifications

17.73 CIX-1, CIX-2.IG and JO Industrial Zones
17.100 S-19 Health and Safety Protection Overlay Zone
17.120 Performance Standards

Chapter 17.10
USE CLASSIFICATIONS

Part 4 Manufacturing Activity Types

Sections:

17.10.540 General Description of Manufacturing-Industrial Activities.
17.10.550 Custom Manufacturing Industrial Activities.

17.10.560 Light Manufacturing Industrial Activities.

17.10.570 General Manufacturing Industrial Activities.

17.10.580 Heavy[ngh Imgac Maﬂﬂfaemﬂﬂg-lndustnal Actwmes
0 % . =

17.10 581 Research and Development Industrial Activities.

17.10,582 Construction Operations Industrial Activities.

17.10,583 Warchousing, Storage, and Disuibution Industrial Activities.

17.10.584 ___Regional Freight Transportation Industrial Activities.

17.10,585 Trucking and Truck-Related Industrial Activities.

17.10.586 Recycling and Wagte-Related Industrial Activities.

17.10.587 Hazardous Materials Production. Storage and Waste Management Induostrial Activities,

Part 4
Manufacturing Activity Types

17.10.540 General Description of Manufaeturing-Industrial Activities.

MatafeetaningIndusirial Activities include the on-site production of goods by methods other than agri-
cultural and extractive in nature; the provisions of warchousing and storage, freipht handling, shipping, and truck-
ing services: and the storage, transportation, and processing of recyclable or waste materials, and hazardous mate-

tials. They also include certain activities accessory to the above, as specified in Section 17.10.040, Hrior-planmnag
e 52400 :

1
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17.10.550 Custom Manufacturing Industrial Activities.
Custom Manufacturmg Actlvmes include the small- scale production of artisan and/or custom roducts:

d-mger neighboting properties. They also include certain activities accessory thereto, as specified in Section
17.10.040.

causing items, such as vinegar and yeast) with ten thousand (10,0003 square feet or less of floor
area; '

Cameras and photogtaphic equlpment-bu&e&ehaf}mg%lﬁa
Custom sign-making;

Custom clothing; and-hair-produets

Custom furnimire building and rnﬁms,hmg,

Professional, SCIEntlﬁC rneasunng, and controlLt_}g instruments;

Musical instrumentss : :

Medical, dental, optical a.nd orthopechc instraments and appliances, and similar irems;
Handicraft, art ob}ects and ]ewelry

17.10.560 Light Manufacturing Industrial Activities.
L1ght Manufacnmng Acuvmes include the Felkmmg—&eﬂw&eemmuchgmng, compoundmp pr: Qg(_sgmgr
k [ £

and typically within enclosed buddmg‘_; L1ghL Man ufacturing Industrial Activides do not produce noise, vibration,
air hollud ion fire hazard or noxlous emission_that will disturb T endan rer neighboring to perties. This classifica-
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This clygsification inciudes, but is not limited to, the production or assembly of
Production apparel manufacturing;
Computer and electronic products:

FPharmaceutical production: .

Beverages-butexeluding (including alcoholic) and food (excluding the production of
highly pungent, odor-causing items, such as vinegar and. yeast) with ten thousand
10,000) square feet or more of Apor arez;

Sporting and athletic goods
Tobaceo
eries
T
17.10.570 General Manufacturing Industrial Activities.

General ManufacmnngActiwnes include the fellowingretividesmanufacturing, compounding, process-
ing, assembling, packaging or treatment of products from extracted, raw, recvcled or secondary materials; they
may h‘WE some or all activities conducted outdocn_s ﬂm c]asslﬁcatlon e\cludu. all acgvities undc: an&.rmtdiatt

Indust;rial Activities dassiﬁcation. Thcy also include certaih activities accessory thereto, as specified in Section
17.10.0440.
The classification includes, but is not limited to:

Glass_manufactuting; -
Metal foundries;
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Paper finishing:

Pipe production facilities;

Textle mills;

Tire retreading and recapping:

Wood product manufactuning
D , 2 ;

17 .10.580 Heavy/High Impact Manufaeturing-Industrial Activities.

Heavy Manufacturing Activities include high impact or hazardous manufactusing
setiwities. They also include certain activities accessory thereto, as spemﬁed in Section 17.10.040.
This classtfication includes, but is not limited to:
Any manufactuting use with large-scale facilities for nutdoor Ol] and pas storage;

Pa_mtmtr coating zmd adhesive manufacturing,

Synthetic dve and pigment manufacturing;

Urethane and other open-cell foam product manufacturing:;

Petroleum and coal products manufacmrmg and refining;

an'u'\ metal smdtmg,

11 . F PN
COE O R T Oty
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Cemcnt,—hﬂ-}e—g}?%um—ﬂﬂd-p-}&%er-e%paﬂ% and asphalt manufacmrmg
Explosives.manufacturing;

Fertilizer and other agricultural chemical manufacturing

17.10.581 Research and Development Industrial Activities.
Research and development acavides include scientific research for the design, development,

cering, and testing of hi 'rh, tcchnolo‘ v electronic mdusmal Ot qcu,nuﬁc .roductg in advmc,e of ful] scale

17.10.582 Construction Operatons Industrial Acovities.

Construction Operations Agtivities include enclosed and unenclosed faciliges and accessory yards for

: construction

construction and incidental storage activities and/or fabrication activities performed by

contractors on lots other than conswuction sites. They also include certain actvities accessory thereto, as

specified in'Section 17.10.040.
This classification includes, but is not mited o, the storape and custom cutting of stone for interior a

phcations, roofing and plumbing component storage and equipment storage {or environmental contracrors,
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17.10.583 Warehousing‘ Storage, and Distribution Industrial Activities.
This classification includes five {3) sub-classifications as de&;cril)ed_bclow
A Genperal Watehousmg, Storage_and Distribution The warehousing and storage, primarily

\Vlthil‘l LnCIOHLd buildin fcommexcml oods other than primary storage of hazardous mmrmls and the

occupy more than '%0% of the total site area. This chqc;lﬁmuon may mclude on-site sate of gondq and
merchandise if the 1in Section 17.10.040,

. This classification includes, but is not limited to wholesale distributors of large furnishings, food
products and auto pars,

B. General Qutdoot Storage  Outdoor Storage Activities includes principal outdoor stotage
of iterns for more t

to the above, as specifie

CL]VJ_tf\-‘ 18 ACCESSOtY

of the site area. The
principal storage of goods and materials, equipment or vehicles: as well as the storage of operating equipment
for warchouses, such as forklifts, pallets, and gacks.

an 24 hours where such storage activities oceupy more than 30%

This Cl.lSSlﬁCdll()I.l em:iudt:t. outdoor storage uses thal are

monthly or other limited basis, and available to the general public.
D. Contamer Storage. Contamu “,tor'tgc includes the ‘itoragc repair, and “pre- mnpmg > of shipping

17.10.584 Regional Freight Transportation Industrial Activities.
Regional Freight Transportation Activities indlude the ision of freight handling and shipping services

by water and rail. They include the i inter- and intra-regional transportation of goods They also include certain
activities accessoty to the above, as specified in Section 17.10.040. (Prior hlannms; code § 2387\
A. Seaport. The accommaodation of frug_ht service and operations b\ ship. This classification

(;‘. areas (where cont;uner

as port and harbor operations and navigational services.

B. Rail

ard. Accommodation of freight service and operations by rail.

17.10.585 Trucking and Truck-Related Industrial Activitics.
Truckin

> and Truck-Related Activities include the provision of freight handling and shipping services b

This clagsification includes facilities used r1mar11 s for transfer, breakin 7—(10wn and/or consolidation mf

freight, as well as parking and dispatch of trucks.
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B. Truck Yard. Parking, dispatch refueling, and incidental repaiy of rrucks, buses, or other

fleets of heavy vehicles, where there is no on-site freight storage or transfer. This classificition includes

comporation yards operated by public and private towing operations._ This classification does not include local

courier and delivery services: towing operations as an accessory actvity to Automotive Repair and Cleaniog

(Sectipn 17,10.480)

C. Truck Weigh Stations. The weighing of comumercial trucks in trauck weighing facilities.

D. Truck and Other Heavy Vehicle Salcs, Rentdl, and Lea.smg Sales, rental, and leasing

Salvage/Junk Yards, Section 17.10.620).

rebuilding, welding, major painting service, tire sales apd installaton, and upholstery shops for trucks and

other heavy vehicles. This classification does not include vehicle dismantling or sakrag
Yards, Section 17.10.610F).

17.10.586 Recycling and Waste-Related Industrial Activities
Recycling and Waste-Related Activities include recycling collection, intermediate processing, and

].lttel Rcducuon Act of 19‘5() whlch requites e%mbhahment of such ceniers 1o all “Convenience 70115:@” (CZ)

in California, defined as the area within Y4 mile of all supermarkets_to collect beverape conrainers made from

materials by donadon, redempton, or purchase at faciliies occupying an aves of more than five hundred

200) sgnare feet that are not operated incidental to 3 host use and that mav have a permanent building.

Primary collection centers typically use power-driven equipment to sott and condense material for shipment

to an intermediate processor or other user. Primary collection centers may have a combination of outdoor

processing and storage.

C. Intermediate Recveling Processing Facility. An activity serving as 2 collection point for

receiving, processipy, storage. and distribution of larpe quantitivs of recyclable mategals delivered from

recvcling collection centers or other sources. Processing of most or all material typically occurs ipside a

2, using mechanical and/or chemical processing equipment 1o alter the

martenal. Processed materals may be stored in outdoor areas prior to sale 10 manufactarers or other end

users. Intermediate progessing facilivies do not accept materials from but may sell goods 1o the public. This
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classification does not include facilities that handle or_progess hazardous materials and solid waste faciiities

aitd transfer stations,

17.10.587 Harardous Materials Production, Storége, and Waste Management Industrial Activides.

A. Small Scale Transfer and Storage Hazardous Waste Management Activities. Small
Scale Transfer and Storage Hazardous Waste Manapement Activities include treatment facilities with waste

streams small enough to be exernpt from manifest requirements as described in California Health and Safe
Code, Division 20, Chapter 6.5, Article 6. Wastes from any given generator must not exceed a_total volume of
five gallons or a 1013l weight of fifty (50) pounds. (Ord. 12072 § 5 (part), 1998)

B. Industrial Transfer/Storage Fazardous Waste Management Activities, Industrial

T ramfcr Storage H aznrdom qute Mam ement Activities include any treatment facility which is not a Small

hazardous wastes. (Ord. 12
D. Oil and Gas Storage. Oil and Gas Storage includes tank farms and outdooy facilities for

the bulk storage and handling of fuel and lubricatin

oils, gasoline and natural
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Chapter 17,73
CIX-1, CIX-2, 1G AND 10 INDUSTRIAL ZONES

Sections: .

17.73.010 Title, Putpose, and Applicability

17.73.020 Permitted and Conditionally Permitted Uses and Facilites
17.73.030 Property Development Standards

17.73.040 Special Regulations for Work/Live Units in the Industrial Zones
17.73.050 Parking and Loading Dock Restrictions

17.73.060 Referral to Other Applicable Regulations

17.73.010  Title, Purpose, and Applicability

industrial zones regulagions,

The provisions of this chapeer shall be known as the This chapter estab-

(IG} Geneml Industrial (IOVI and industrial Office.

Theqe industrial zoning districts are intended to create, preserve, and enhance areas for industrial uses,

luding manufacturing, scientific and Loducr related research and development, construction, trans-

B. Masimize Qakland’s regional yole as a transportation, distribution, and communicatons hub;

e Support Port operations and expansion by providing land for Porr services such as trucking,
warehousing, and distributioty;

D, Preserve areas with good freeway, rail, seaport, and/or alrport access for buginess 'md industrial

areas so that a
reserved for industrial uses,and so thatindustrial uses may

Prohibit residential yses and limit commercial uses in General Induastrial {1G
maxmum gmount of the Ciey’s land base is
operate without impacting those activities;

E Locatg high impace industeial nses away from residential areas: and

G. Allow heavy-impact or large scale commercial retail uses on sites with direct agcess w the re-
gional transportation svstem,

A CIX-1 Commercial Industrial Mix 1 Zone. The CTX-1 zone is intended to create, preserve,

and enhance the industrial areas of West Oakland that ate appropriate for a wide variety of busi-

nesses and relared commeraal and industrial establishments. This zone i5 tntended 1o accomo-
date existing older industries and provide flexibility in order 1o ansicipate nesy technologies. Large-
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seale commercial
Lq.tlon rskem.

and retail uses will be limited o sites with direct access to the regipnal {ranspor-

CI¥-2 Commercial Industrial Mix 2 Zone, The CTX-2 vonc is intended to create. preserve

and enhantce areas of the Central and Fastern portons of the (.11} that are appropriate for a wide
variety of heavy cotnmercial and industrial establishiments. Uses with preater off-site impacts may
be permirted provided they meet specific performance standatds and ate buffered from residential
areas,

1G General Industrial Zone. TheIG zone is intended to create, preserve and enhance areas of

the C iu' thm are appropriate for a wide va rle ol buqm §s€8 'md related commercial andmdmmﬂ

oclor. nnd trafﬁc. Thls zone allows hc:wv mdust.tml and mamlfacmrlng uses, transportaion facili-

ties wmehour;in and climil ution fmcl sirnilar Ancl :ehted sup mﬂin y uses, Uses 1]131 ma *inhibir

17.73.020 Permitted and Conditionally Permitted Uses and Facilities

The foliowine table lists the permitted. conditionally permitted, and prohibited uses and facilities in the

CIX-1, CIX-2, 1G and 10 zones. The descrintions of these uses are contained in Chaprer 17.10.

10
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Table 17.73. 020 Permltted and Condltmnallv Permmed Uses and Facﬂitles

Tssental Service C L [ C
Limjted Child-Care - = = ==
Commumty Assermbly il G = £
Communiry Pducation il G = [
Nonassembly Cylrurl P c = C.
Administrative P & = C
[ealeh Care I = - o
;2‘}75'5.!'!1 Health Care G [0} = = =
Vgility angd Vehi P C < ¢
Lxtepsive fmpact [ 9 Q o
Telecommunication I L P
FCohmerciil Uschan o e mmi R
General Food Sales P (W C0,1) POD
Convenience Market C < = [ . .
Fusy Food Restagrant C [ = G M_S.L&I;Q.Ll
— 17.102,210
\l(:(ghq ilic Beverape Sates 12 <. - —
Mechanical or Electconic Games L - - — See Section 17.102.210
Medical Service P " = e '
s eoral Retail Sales P _ - _ aceessony uge only 10
- CIX-2 and 10 per
Section 17,10.040
Large-Scale Combined Retail and
Cirocery Sales - = = = =
General Personal Service P = - —
i 1 r = == =
- p [* - =
Cirpup Assembly P £ 1.8 £ 0.8y Ca.
Administrative » 2 1.9 1
B‘t.l\:'!l‘lf,‘s.“ and Communicatinn Ser- P P P P
Ketuit Business Sapply 5 I & [}
Rescarch Senage » P [ I
No retail ancillare
General Wholesale Sales P I T r actyites allowed in 18
or 10,
Lransicae Hlbir'mc)n -- = = =
Construction Sales and Service 1.3 ] = -
Auncomotive Sales, Rental, and: De- P c __ ¢
livers i L = L

11
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e

i

If located withia (150

feet of any residential
zone boundary is puy-

Refucling

Automotive Servicing 34 P o - X
i - - - - suant w the desim
review procedure in
Chaprer 17,130,
1L located weithin (150}
fecrof any residential
Automotive Repair and Cleaning L3 13 P - zonc haundacybs M‘“
suant to the design
Chapter 17,136,
Auromotive Tiee Parking L2 ) P P
Anima!l Carc L4 G G =
Unglertaking Service C =
HRdusitaiUsee G - S SRR
Custom Mapufacturing: P I P P
Light ;\-iun}li"ag!u;jnir r P r P
General Maoyfactyring 13 L2 L =
Heave Manufachuring = = G =
Research and Development P L b b
Construction Onperations L3 13 1.3 [
Warehousing, Storage and Distribu-
tion '
A l . ;] |7 )i—str;billti;m P r B B allowe i.in 1€ or IO,
. Sec Section 12.73.060
B. General Chusdoor Storage ¢ ] 1 I
. Self or Mini Stomge G C = C
1. Conminer Storape - LA r =
i Auromorive Ssheage and 13 B
— Lunk Yards - - o -
Regional Freight & Transportaton:
A Seapory = = Ju &
B. Rail Yard — C L =
Trucking & Trucking-refated Activi-
A, Preipht/ T'ruck T'ecminal L5 1.3 P -
B. Trucl Yard L5 C r [ 1 located within (150)
[N ngk Weigh Stations - - P P o feer of any residential
Truek & Other Heavy Ve zonge boundary 15 pur-
n. hicle Sales, Rental & 1cas- 1.6 L i i) suant Lo the desion
ing review progedure in
o Tmick & Other Feavy V- Chapter 17.136,
B hicle Service, Repair, and L3 I L -

12
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Permitted and (,onclltmnallv Perrmtted Uses and Facilities

able 17 73 020

Recyeling & Waste Related Activides -

Sagellitg Recyeling Coliee-

A e C [ G o
tion Genters
B, Primary Collection Centers 110 110 110 -
. ]n;gnnc‘diau: ngf;vciingr I3 12 13 C
Processing Facility
Flarardous Materials Production
Storage & Waste-Related Activides Lat
Small Seale Transfer and . See also Hlealth &
A . = C C == . .. .
Storage Safety Profelion Zone
B Indugsrrial ‘yapsfer/Storame - - e - 5-19
[ Resiguals Repositories - - [ -

il md Gas %run
e £

Plant pursery P
Crop and animal caising =
' Mining imd Om! xginir ﬁxtynggivr: -

S
Acrlltg Fy_p 3

CIX-1 CIX-2

T T T
cSidentalts, i

1 \ll ‘-i lcn inl uses prob ibiLL in.c h zon
loclosed Noaresidental P E B
Oipen Noaresidental P P L
Sidewalk Cafe [ [ -~ - SecSection 17602335
Drove-ln Nonresidendal - — - —-
'[')rivc-'!'hrnugh Nonresulential [N C [ i See Seenan 17,102,290

‘%hoppinu Center Paility

?ﬂ T Pl PR R
Tclccnmmmumuon

Micro T'elecommunicanons 1K I !
Mim Telecommunications P & L

[
= (=

_\
= it
or
®
&
=
]
=
.
il
[
i

Macro Teleccommunications [ .
Monapole Teleconununicagons . [ I
Tower Telecommunications

= I~

i
i

3 f—
—

Residential Signs

It

=

Spectal Sipns 1K I |

Development Sigms P P - -

Realty Siens Il 1 » I e Chaprer 17,104
Civic Sipns )i P P P

Business Sipng P r P !

I
l
I
t

Advertising Sims

K
t
|

13
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Limitations:

L1 Limited o location on a ground foorin CIX-2,1G and 1Q. Over 5,000 sf floot area requites a

conditonal use perpuit in CIX-2 1G and IO,

12. _ Prohibited within 300 feet of  residential zone and reguires a conditional use permit elsewhere
throughout the zone. (Conditional use permit is required in CLA-2).

L3. A conditional use A)anr 1s required if within 300 feet of a resldexmql zone; Permitted if beyond
300 Feer of a residential zope,

Ld. A counditional use petmit s required if the use tnvolves any of the following: o) outdoor yard ac-
fvities: or b) ancillary overnight boatrding.

L5. _ Prohibited within 600 feet of a residential zone. A conditional use permit is required elsewhere
throughowt the zong. :

A conditonal use Hermit is requited ) i within 300 feet of a residential zone
anywhere in the digtrict when outdoor repair and service activity exceeds 50% of site area,

L7. A conditional use permitis required for entertainment yses.

L8, FEntertamnment. educational and athlefic services are fiot permitted,

1.9, Administrative activites accessory to an exisdng industrial acovio are imited to swenty (20) pep-

cent of floor area 10 16,

L11. A conditional use permit is required for electroplannq actjvities.

17.73.G030 ' Property. Develgpment Standards

Minimum Lot Frontagre %At 25k 256 100t 1
Minimum Lot Width . 25 fi 256 251t 1006t 1
Minimum Lot Arca (square feet) 34000 &f 10000 & [ 10000 sf 25 000 sf -1
Floor-Area Ratio (FAR)
zone 1%}.01111(1-“ ; 4.0 A0 2 1.0
Within 300 feet of a residential zone

boundary 20 2.0 1.0 20 2
Maximum Height None 55 ft None 55 ft 3.4
Minimum Front Yard Sethack 01t 00 0 ft 20 fi 5
Minimum Rear Yard Sethack . 01 2
Minimum Interior Side Yard Set- 0 h
back 2
Miniimum Street Side Yard Sethack
Of A Corner Lot 104 104 106 2060 ‘

a

14
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Site Landscaping (Ye.of lot areal B 5% 5% 15% 6.7

Parking Lot Landscaping 10% 10% 10% 10% :

(% of lot area) . — B

Street Trees Requiced Bequired note 10 Reguire] 9

Site_and Doveway Access — Mini-

mwum Distance from any eeyjdential 506 50 ft S0 50t

or open space boundary 11

Driveway Width Maximum A 35 fi 5 ft 35 fr 12
Required Require Required Required .

Pedestrian Walloway 13

adjacent_to Residential or Open 8 fi 81 8t 8 ft

Space Zones' ) . 14

Maxjimum Fence Fejght in Yards

adjacent to Residential or Open 15 ft 151t I5h 158

Space Zones - . ’ 14. 15

Additional Regulations Noted in Table 17.73.02:

-See Sections 17.106.010 and 17.106.020 for excer
regulations,

A conditional use permit 1o exceed the permitied floor atea ratio (FAR) may be allowed, as shown
in parentheses above in Table 17.31.030, upon derermination that the proposal conforms 1o the
conditional use permif griteria set forth in the conditional use peemit procedure in Chapter 17.134:
and to all of the following additional criteria:

iong 1o street frontage, lot width and lot area

Additional intensity does not subiect residentially zoned areas within 300 feet to significant
adverse impacts relared o truck teaffic; nighttitne operations; noise: vehicular raffic; hav-
ardous_materials expogure and risk: air emissions: blockage of sunlicht to private open
gpace areas: or other such epvironmental impacrs; A

The sire 1z located on a major arterial, freeway, tail line or other locanon thar has adequaie
capacity 19 handle the inrensity and type of tratfic volwme,

1fadjacent to a residental or open space zone boundary the osed development has 2
step back of one foot 1o every one foot of height, be rinning with a maximum height of 30
feet at al] required vard setbacks: and

d. _All new development activities meet the Performanee Standards in 17.120.

4 The height of matertals stored in anv outdoor yards may be no higher than eight (8) feet within

the required rear or side vard setback aloag the property line. However, materials may be stacked
to the hetght of the wall. and may be stacked within the required vard area if a sohd masonry
wall eight (8) to ten (10) feet in height and buffer planting is installed. The aisle width ang mate-

15
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tal composition of all stored material, and the ultimate height of all vutdoor materials stored be-
rond the 10 foot vard requirement, shall be according to the Fire Code regulations.

5. See 17.108.040, 17.108.070, 17,108.090, 17.108.100, 17.108.110, and 17.108.130 for minimum
frong, side, and rear vards in commercial and industeial zones which may be across from, abutor
be adiacent to a residential zone or alley, Accessory structures or.other faciliries allowed within
the vards and sethacks 1s m sections 17.108.130,

6.

Al new projects which involve the construction of a new buildin
ment of existing building footprint by more than twenty (20%

site ratio exceeds 35%, shall comply with the landscape requirements, Landscapiog shall consist
of pervious surface with lawn, ground cover, shrubs, permeable paving matetials, and/or trees and
which js irgigated and maintained. Sec also 17.124 Landscaping and Screening Standards.

or_the expanston or replace-

L In the JO district, the smnimum froni yard setback area required shall, except for driveways
walkways, and allowable signs, be developed as open landscaped areas with lavwn, ground cover
shrubs trees or decorati ive and permeable paving materials, subject to the standards for reguired

all new dnv(.wav rojects. This requirement
mav be waived administratively if such distance requirement willimpede direct access to a rail line.

ratio exceeds 35 percent, which ever is preater; and

12, Driveway shall not exceed 35 feet in wadth without obtaining approval from the Fin nneering De-
partment of Building Services through the Driveway Appeal Process.

A clearly defined and Liphted walloway, at least four (4) feet wide, shall be provided between the
main butlding entry and a public sidewalk for all new development. On-site walkways shall be
separated from on-site automobile circulation and patking areas by landscaping, 2 change in pav-
ing material, or a change in elevation.

Applies to all property lines in indystrial zones, except those fronting a public, street, which di-
rectly abut a residential or open space zone. All buffering Reqmrcmcnts apply to new develop-
ment: or expansion of an industrial or commercial buil ling by more than 20 percent floor area or
b} addidon or expansion of an gxisting building so that the building to Jand ratio exceeds 35 per-
cent, whichever is preater,

16



EXHIBIT A

15. A reduged buffer requirement may be permitted with the provision of a solid wood or agticulated

masonrv wall of ar least 8 feet in heioht in combination with a reduced buffer width as_well as
fewer trees and shrubs at a standard appropriate for minimizing the incom atibilite between uses.
The planung requirement mav be climinared if appropriate and approved by the Planning Direc-
tor. The {ence or wall design shall be 'mmuvecl by the Pi'mmng Director.

17.73.040 Special Regulations for Work/Live Units in the Industrial Zones

dure in Chapter 17.134,

D. Repular design review required. Establishment of a work
upon determination that the proposal conforms to the regular design review criteria set forth in the
desigy review procedure in Chapter 17.136 and to ali of the followi additional criteria:
That thg exterior of 2 new hujlding contaiging | i ifs ) 1
zones has a commercial or industrial appearance, This includes, but is not necessacly limited
to, the use of nonresidential building styles or other technicues;
That units on the ground floor or level of a building have 3 business presence on the street,
This includes, but iz not necessarily Emited to, providing roll up doors at the streer or store-
front style windows that aflow interiot space to be visible from the street, 1 business door
that 1s orented towards the street, a sign or other meang that identifies the business on the
door and elsewhere, a prominent ground floor height, or other techmiques;

3. That the layout of nonresidential loor areas within a unit provides a functional and bona fide
open area for working activities,

4. That the floor and site plan for the project include an adequate provision for the defivery of
items required for a vanety ol busmuse‘; This may include, but is not ncccqsartl\ limited to
the following:

. Service elevators designed to carry and move pversized items

by. Stairwells wide and/or seraight enough to deliver large iterns

¢. Loadmg areas located near siairs and/or elevarors and

d. Wide corridors for the mavemeat of oversized items; and

5. That the floor and site plan _for the project provide units that are easily identified as busi-

nesses and conveniently accessible by clients, employees and other business visitors.
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E. Acuviry narkmm loadum open space, and umt size xmnd’xrdn for \me/ live umrs The fol-

Table 17.73.040.C Activity, patking, loading, open space, and unit gize standards for
work/live units.

Activities allowed in o

worl Afive unit

\Required parking  {|Coe parking space perunit plus one additional vaagsimed visitor or eraploves park-i1, 3

ing space per Ove work/live units

-

Required loading Isquurc feet of facility . H!},g:guirgmg;gl ’
i : [ 000--69,999 syuare fret ”g Jne bertly I
‘ I 70,000-- 130,000 square: {ees ) “Twn berths I
I],'",',;;h additional 200,000 square feet ”Og' ¢ addirional berth i

?‘R'. wived usable openli7s {_2,_1
]
|

state that the nopoaal mdudes (,ommun
: Ouarlers and (2) label the units intended 1o be these

Lies building codes that allow indusirial activities in work /live units m the indostrial

zones. .
H. Each it shall contain at least one tenant that operates 2 business within that unit, That ten-
ant shall possess 2 valid and active City of Qakland Business Tax Certificate 1o operate 2 business out
of the unit, '

L For any worlk/live unit, 2 statement of disclosure shall be: (1) provided to prospecuve own-
ers ot tenants before a unit Or pic I and (A recorded with th¢ County of

18
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Alameda as a Notice of Limitation and in any other covenant, conditions and restrictions associated
with a facility, This statement of disclosure shall contain the following acknowled :

1. The unit s in 2 nonresidential faciliry that allows commercial and/or industrial activities that
may generate odots, tmick watfic, vibrations, noise and other impacts at levels and during hours that
remdentq may find disturbing,

2. Fach unit shall contain at least one tenant that operares a business within that unit. This tenant
must possess an active City of Oakland Business Tax Certificate for the operation_out of the unir,

at a common location where it can be frequently seen by all tenants such as a mailbox, Iohby, or en-
rrance area; (3) is made of durable mategal: (41 has a minimuim dimension of nine by eleven inches

noise or othey jmpacts at levels and hours that residents may find distucbing.”

The development of work/live units in the industrial zones shall not be considered adding
housing units_to the Cite’s rental supply.nor does it create “conversion rights’” under the City
dominium conversion ordinance, O M.C. Chapter 16.36, nor are the development standards for
work/live unirs mrended to be a circuravention of the requirements of the City’s condominium con-

version ordinance, O.M.C. Chapter 16.36.

K.

17.73.050 Parking and Loading Dock Restrictions
A, Off-streer parking and leading shall be provided as
requitements iy Chapter 17.116.

prescribed in the off-streer parking and loadin

B. Patking for new development shall be Jocated at the rear of the site or at the side of the building in

within 300 f et nf 2 rcatdmna] ZONE unic\q such a dmancc tec mrt,m(,nt wﬂl impede direct access 1o a rail
Iine. Track docks shall be located such that trucks do not encroach into the nubllc right of wav. Al ex-
isting loading docks are not subject to this requirement.

17.73.060 Referral 1o Qther Applicable Rggulari(ms

o

Ihe Following table contains referrals to other regulations thay mav apply:

Table 17.73.03: Referral 10 Othcr Regulations

fif‘;ubgc
Reguinad number, dimensions, pned location of packing spaces: mancuyering aigle dimensions, and relatgd
regulations

Simn repulations 17, 104.20
17.104.060

Buffering remdations, induding the buffering of parking, bo:

Les 17.10
Landscaping and screening, inchuding strect lves 17.66. 1404
Z.108.040
17.68,130A
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R

f‘ Hk " ;"Egg&%:
i s*&-‘” LR R J

5
u*u'i‘St_ctmn 3

A B

l{ecvchg" 3PACE FEYURENIILIIG 17118
Nonconforming uges and facilities 17.114
ot hvine and working 17.102.190
DPerformance s 17,120
‘Lhe demiodition of iving units and rhe conversion of g Bvingr unit to g Nonresidential Lse 17.102.230
Accessory Uses 17.10.040
Fenge and retaining wall standards, including location, hesgrht, and matesials 17.108.044
Expanding a use into adiacent zones 17,102,114
Apnlication of zonine regulatons to lots divided by zone lmuqdmr., 17.210.070
Landmarks 17.05

Specia! Restrigicons on Fasmabhshments Seliing Aleobolic Beverages (not low or medium residential

Z0nes)

17.302.210

Rugabations applving to tobagoo-orienied activities {not low or medium resid

-17.102.350

Microwave dishes and enerpy production facilities

7.102.240

Pccz.l] rg_;gulﬂuun\ applving o adalt (_ntu;{'unmuﬂ acn

17.102.160

17102170

Special regra anmp applying 1o mgnm;  service activii g\ (nut low or medium residential /tmcs\
Buoffering regul; ]
parking, loading, glave, and storaee from residential propertics and zones

he sere ning o

17.110.030

S-19 Health and Safety Prorection Overlay Zouc

Butfer Regwlanons for commergial and industdal uses nexe to residential and open space rones 17110
Special regularions applyving to electroplating activities 17.102.340
17,140

20
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Chapter 17.100
S-19 HEALTH AND SAFETY PROTECTION QVERLAY ZONE

SECTIONS

17.100.01¢ __ Title, Purpose and Applicability

17.100.620  Definitipns

17.100.030  Zones with Which the $-19 May Be Combined
17.100.040  Prohibited Land tlses

17.160.050  General Standards

17.100.060 __ Regulations Required by Other Agencies

17.100.010 Title, Purpose and Applicability

A Hazardous Material. Hazardous matetial is defined as that which could exhibit one or more of
the hazard chqractensnu d{,ﬁngd i the California Fire Code { CFC \ which rc.nua]l\ means

significant present or potential hazard to buman health and safety or to the environment if re-

leased into the work place or the environment (H.8.C. £€25503.52).

B, Hazardous Waste. FHazardouws waste is defined as any hazardous material whose intended origi-

nal purpose ts no Jonger applicable for its use, or a waste that meets federal of state critena for ig-

nitability, corrosivity, reactvity or toxicity, or is specilicallv listed by the federal or state Jaw or
regulations 40 C.ER., part 240 et. seq.).

C.

Explosives. Fxnlosives are defined as chemicals that cavse 2 sudden. almost instantaneous re-

lease of pressure, gas and heat when subjected (o sudden shock, pressure, or high temperatures; or

amaterial or chemical, other than a blasting apent, that 1s commoniy used orintended to be used
for the purpoese of producing 29 C.ER).

17.100.030 Zones with Which the S-21 May Be Combined

A, The standards of this ovetlay zone shall apply to the following zoning districts:

~

L_Housing and Business Mix zones;

2. CI3-1 iCommercial Industrial Mix-'i‘

2]
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3. CIX-2 (Commercial Industrial Mix-2) and 1G (General Industrial) and IO {Induseial Office)
zoning districts that are within three hundred (300} feet from any residential. open space

instnitional zone houndary.

B. The standards of this oveday zone shall apply o the foll(awmg [aciiity types:

1. Al new nouwsjdenna] facilities or activities

2. Anv nonresidental faciiity which has lost its leenl non-conforming status

Anv existing facility or acrvity where the usable floor area is expanded b
(20%) percent after the effecuve date of the adoption of this Ordinance,

Any alteration or expansion of a facility or activity, such that it requires 2 new Risk Manage-
ment Plan or other Mazardous Materials Business Plan,

» more than twenty

17.100.040 Prohibited Land Uses
The following land use activities are prohibited within the Health and Safety Protection Overlay Zone:

. and Residuals Repositories;

v, storing or use of explosives

17.100.050 General Standards

The following additional regulations shall a‘ Iy within the 5-21 Health and Safety Protection Zone:

ordinance (O.M.C. 8.:4-2).

No storage of use of hazardous materials and waste can be located within 300 feet of a residentis
stitutional or open spage zoning district without written approval or consent of the Fire De-

17.104.0660 . Reéulations Required by Other Agencies

A. The following regulations may be required by the Fire Department, City of Qakland: -

Process Hazard Analysis

2. Risk Management Plan

3. local Hazardous Materials Business Plan

B. In addition the Fire Department may establish any of the following limitations:

1. Limitations on the location for storage or use of hazardous materials

Contanment_measures for storage or use of hazardous materials;

3. _Limitations or prohibitions on the storage or use of specific hazardous materials; or specific

hrocesses that use or combine hazardous materials.

22
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C. _The foregoing shall not prevent compliance with other requirements that may be imposed under
other federal, state or local roles. statutes, codes or regulations.

23
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Chapter 17.120
PERFORMANCE STANDARDS

SECTIONS

17.120.010 Title, Purpose, and Applicability
17.120.020 Existing Activities

17.120.030 Proof of Compliance

17.120.040 Measurements

17.120,050 Noise

17.120.060 Vibration

17.120.070 Smoke

17.120.080 Particulate Matter and Air Contaminants
17.120.090 Odor '
17.120.110 Humidity, Heat, Cold and Glare
17.120.120 Electrical Disturbance

17.120.010 Title, Putpose, and Applicability

-The provisions of this chapter shall be known as the performance standards. The purpose of these stan-
dards is to control dangerous or objectionable environmental effects of all activities. These standards
shall apply to the indicated activities in the zones and situations spemﬂed herein. (Ord. 11895 & 6,1996;
prior planning code & 7700)

17.120.020 Existing Activities

Activities existing on the effective date of the Zoning regulations, or of a subsequent rezoning or other
amendment thereto applying more restrictive performance standards to such activities, shall not be re-
quired to change their operations to comply with the performance standards. However, theit operations
shall not be so changed as to result in a greater degree of nonconformity with respect to such standards,
except as otherwise authorized under Section 17.102.310 and the development agreement procedure in
Chapter 17.138. (Prior planning code & 7701) For existing activities meeting the definition specified in
Section 17.114.080C.. an expansion greater than 20 percent of production (e.g. non-administrative) floor
area is one example of a change in operations that shall be considered an increase in the degree of non-
conformity, :

17.120.030 Proof of Compliance

The Directot of City Planning may require the applicant for a building permit or business license to
submit such information with respect to proposed machinery, processes, products, or environmental
effects as may be necessary to demonstrate the ability of the proposed activities to comply with applca-
- ble performance standards. Such required information may include reports to expert consultants. Any
" such requirement, and any determination by the Director as to sufficiency of proof, may be appealed
pussuant to the administrative appeal procedure in Chapter 17.132 (Prior planning code & 7703).
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17.120.040 Measurements

When measurements are necessaty, levels of dangerous or objectionable environmental effects shall be
measured in accordance with accepted engineering practice. (Prior planining code & 7704)

17.120.050 Noise

All activities shall be so operated that the noise level inherently and regularly generated by these activities
across real property lines shall not exceed the applicable values indicated in subsections A, B, or C as
modified where applicable by the adjustments indicated in subsection D, E;e+¥. Further noise restric-
tions are outlined in Section 8.18.010 of the Oakland Municipal Code.

A Remdentlal ané-ane—Zone Noise Level Standards The maxnnum aIlowable noise levels re-

Table 17.120.01 establishes the maximum allowable receiving noise level standards:

Table 17.120.01: Maximum Allowable Receiving No:se LeVel Standards - Residential and Civic
: , T

20 60 45
10 65 50
5 70 55
1 75 60
0 80 . 65
B. Commercial Noise Level Standards. The maximum allpwable noise levels received by any

commereinl land use activity within any coromercial zone (including the Housing and Business
Mix (HBX) zone) Jand-use-are described in Table 17.120.02

Table 17.120.02 establishes the maximum allowable receiving noise level stapdards:

Table 17 120 02 Maxunum Allowable Receiving Noise Level Standards

20 ‘ 65
10 70
5 75
1 ‘ 80
0 85

C.  Manufacturing, Industrial, Agricultural and Extractive Noise Level Standards. The maxi-
mutn aliowable noise levels received by any land use activity within any jndustrial, manufacturing
or mining and quarrying lamd-use-zone are described in Table 17.120.03

Table 17.120.03 establishes the maximum allowable recetving noise level standards:
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~1fné$‘5§ioﬂ“‘ i
70
75
80
85
90

D.  Intheevent the measured ambient or noise level exceeds the applicable noise level standard in any
category above, the stated applicable noise level shall be adjusted so as to equal the ambient noise
level. :

E.  Each of the noise level standards specified above in subsections A, B, and C shall be reduced by
five dBA for a simple tone noise such as a whine, screech, or hum, noise consisting primarily of
speech or music, or for recurring impulse noise such as hammering or riveting. |

G:F. Noise Measurement Procedures. Utilizing the “A” weighing scale of the sound level meterand
the “slow” meter response (use “fast” response for impulsive type sounds), the noise level shall be
measured at a position or positions at any potnt on the receiver’s property. In general, the micro-
phone shall be located four to five feet above the ground; ten feet or more from the nearest reflec-
tive surface, where possible. However, in those cases where another elevation is deemed appro-
priate, the latter shall be utilized. If the noise complaint is related to interior noise levels, interior
noise measurements shall be made within the effected residential unit. The measurements shall be
made at a point at least four feet from the wall, ceiling or floor nearest the noise source, with win-
dows in the normal seasonal configuration,

$£G. Temporary Construction or Demolition Which Exceed the Following Noise Leve] Stan-
dards.

1. The daytime noise level received by any residential, commercial, or industrial land use which is
produced by any nonscheduled, intermittent, short-term construction ot demolition operation
(less than ten days) or by any repetitively scheduled and relatively long-term construction or
demolition operation (ten days or more) shall not exceed the maximum allowable recetving
noise level standards described in Table 17.120.04

Table 17.120.04 establishes the maximum allowable recetving noise level standards:

Tab]e 17 120 04: Maxnmum Allowablf: Reccwmg Noise chc] Standards

Short-Term Operation

Residential 80 65

Commetrcial, Industrial 85 70
Long-term Operation

Residential 65 55

Commercial, Industrial 70 60
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2. The nightime noise level received by any land use and produced by any construction or
demolition activity between weekday hours of seven p.m. and seven am. or between eight
p.m. and nine a.m. on weekends and federal holidays shall not exceed the applicable nightame
noise level standards outlined 1n thts section.

LH. Residential Air Conditioning Units and Refrigeration Systems, The extetior noise level associated
with 2 residential air conditioning unit or refrigeration systems shall not exceed fifty (50) dBA with
the exception that systems mstaﬂed prior to the effective date of this section shall not exceed fifty-
five (§5) dBA.

F1.  Commercial Refrigeration Units, Stationary and mobile commercial refrigeration units shall not
produce 2 noise level greater than the noise level standards set forth in this section. Between the
houts of ten p.m. and seven a.m., a mobile refrigeration unit shall not be located within two hun-

dred (200) feet of any }ega]}y-eeeupteé—remdeﬁﬁﬁ:l—&eihfy residential zone boundary unless such

unit is within an enclosute which reduces the noise level outside the enclosure to no more than
srxty (60) dBA and reduces vibraton to a level below the vibration pe_rcepuon threshold set forth
in Section 17.120.060.

¥kJ. Commercial Exhaust Systems. Unnecessary noise caused by exhaust from ventilation units, or
other air control device shall not produce a noise level greater than the notse leve! standards set
forth in this section between the hours of ten p.m. and seven a.m. and shall not be located within

two hundred (200) feet of any %ega«ﬂ»y—eeeup:ed—reﬁde&ﬂ&l—faeﬂﬁy—resldmml zone boundary-unless

such unit is within an enclosure which reduces the noise level outside the enclosure to no more
than sixty (60) dBA and reduces vibration to a level below the vibration perception threshold set
forth in Section 17.120.060. (Ord. 11895 & 7, 1996: prior planning code & 7710)

17.120.060 Vibration

All activities, except_those located within the IG or M- 40 zone, or in the IG or M-30 zone-more than

four hundred (400) feet from any legahes&ée&&&l—eee&pteé—pmpeﬁy— residential zone boundary shall be
so operated as not to create a vibfation which is perceptible without instruments by the average person at

or beyond any lot line of the lot containing such activiies. Ground vibration caused by motor vehicles,
trains, and temporary construction or demolition work is exempted from this standard {Ord. 11895 & 8,
1996: prior planning code & 7711)

17.120.070 Smoke

All Commercial, Manufacturing and Industrial Activities located in the M-10, S-3, or S-13 zone,of inany

HBX or CIX zone shall be so operated as not to emit visible smoke as dark as Ringlemann number 2 or
its equivalent opacity for more than three minutes in any one-hour period, and visible smoke as dark as
Ringlemnann number 1 or its equivalent opacity for more than an additional seven minutes in any one-
hour period. Darker or more opaque smoke is prohibited at any time. (Prior planning code & 7712)

17.120.080 Particulate Matter and Air Contaminants

Al Commercial and Manufacturing and Industrial Activities which are located in a residential zone or the
M-10, M-20, §-3, of S5-13 zone, or any HBX or CIX-1 zone, or which are located in the M-30, CIX-2

1G or IO zone within four hundred (400) feet of any boundary of a residential zone, shall be so operated
as not to emit particulate matter of air contaminants which are readily detectable without instruments by

the average person at or beyond any lot line of the lot containing such activities. (Prior planning code &
7713) :
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17.120.090 QOdor

“When located in the zones specified below, all Commercial, Industrial and Manufacturing Activities shall
be so operated as not to emit matter causing unpleasant odors which are perceptible by the average per-
son at the points of determination described in Table 17.120.05

Table 17.120.05 establishes the maximum allowable receiving noise level standards:

Table 17.120.05: Points of Dctermination for Odor

4’%’5’% wmm ARl
e R Ju

Any residentlal zone, M-lO, M-

20, 8-3, e+ 5-13, HBX.-1, HBX—Z, .. o
HBX-3. or CIX-1 containing the activites.
M-30, CIX.2, 1G or 10 zone if
within 400 feet of any boundary At or beyond any boundary of the nearest residential zone.
of a residential zone

At ot beyond any lot line of the lot containing the activities of the lot

(Prior planning code & 7714)

17.120.110 Humidity, Heat, Cold and Glare

When located in the zones specified below, all Commercial, Industrial and Manufacturing Activities shall
be so operated as not to produce humidity, heat, cold, or glare which is perceptible without instruments
by the average person at the points of determination described in Table 17.120.06:

Table 17.120.06 establishes the maximum allowable receiving noise level standards:

Table 17. 120 06: Points of Determination for Hurmdny, Heat, C.old and Glare

it g AT E R Thd gry TR Ly B AR IR
Zones-ﬁ- ‘hiActivitiestar
e EE

Any residential zone, M-10, M-
20, §-3, er 5-13, HBX-1, HBX-2, | At or beyond any lot line of the lot containing the activities,
HBX-3, or CIX-1 '
M.30,_ CIX-2,1G or10 zone if

within 400 feet of any residential | At the nearest boundary of a residential zone.

zone
(Pdor planning code & 7715)
17.120.120 Electrical Disturbance

All Commercial, Industrial and Manufacturing Activities located in a residential zone ot the M-10, M-20,
S-3,5-13, HBX or CIX-1 zone, or located in the CIX-2, IG or M-30 or M-40 zone and within fout bun-
dred (400) feet of any boundary of a residential zone, shall be so operated as not to cause electrical dis-

turbance adversely affecting the operation of any equipment on any other lot. (Prior planning code &
7716)
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file://L:/Zoning

many additional policies that exist in the City’s General Plan Elements are not listed here. The Checklist and
Appendix contain most policies that seem to be immediately relevant to land use decision-making, however it may be
necessary to consult the Elements themselves for additional guidance or to resolve complex questions. For any given
project, go through the checklist to determine whether any of these policies apply. If so, consult the policy to
determine whether the project conforms. If none of these policies applies to the project, the conformity determination
will be based solely on land use and intensity, as discussed above. However, if any of thése policies do apply, the
project must conform to them in order to conform to the General Plan.

For example, a hotel is proposed along upper Broadway in North Oakland in an area designated Community
Commercial by the General Plan and zoned C-40. A hotel is a Transient Habitation Commercial Activity, which is
conditionally permitted in the C-40 Zone. According to Table 2, the General Plan is silent on Transient Habitation
Commercial Activities in the Community Commercial Land Use Classification. Suppose the calculated FAR of the
hotel is 2.5; the Community Commercial designation allows an FAR up to 5.0. Thus, the hotel passes the land use
and intensity tests, so it appears that the zoning would prevail and the hotel would be conditionally permitted.
However, consulting the checklist in Table 4, we find the question "Does the project involve development of a hotel
or motel? If yes, see policy N1.7." Policy N1.7 is entitled "Locating Hotel and Motels", and states:

"Hotels and motels should be encouraged to locate downtown, along the waterfront, near the airport, or along
the [-880 corridor. No new hotels or motels should be located elsewhere in the city, however, the
development of 'bed-and-breakfast' type lodgings should be allowed in the neighborhoods, provided that the
use and activities of the establishment do not adversely impact nearby areas, and parking areas are screened."
[emphasis added].

Thus, it can be clearly seen that the proposed hotel would conflict with this policy, and would therefore not conform
to the General Plan. As stipulated in Planning Code Section 17.01.120, the project is not allowed and no application
may be accepted. The project sponsor has four options: change the project to conform (e.g. change the project from a
hotel to some other use), apply for a General Plan amendment (in this case it would be an amendment to the text of
Policy N1.7), find another site where the General Plan allows hotels. If the project sponsor believes that staff’s
determination regarding General Plan conformity is in error, the sponsor may appeal the determination to the City
Planning Commission.

1. "Best Fit Zone" and Other Possible Zones

Under the conditional use permit provided by Section 17.01.100B of the Planning Code the project in question is to
be subject to the "best fit zone" from the Zoning Regulations. Such "best fit zones" (and “other possible zones™) are
identified in Table 5 or 5A for the various General Plan Land Use Classifications. Where more than one "best fit
zone" is identified for a particular Land Use Classification, Section 17.100B stipulates that "the Director of City
Planning shall determine which zone to apply, with consideration given to the characteristics of the proposal and the
surrounding area and any relevant provisions of the General Plan." The Director's determination of "best fit zone"
cannot be appealed to the City Planning Commission undetr Section 17.01.080, because it is made in conjunction with
a conditional use permit, which allows appeals under the conditional use permit procedures.

In the case where the project sponsor opts for a rezoning, or for a General Plan amendment to match the current
zoning, the "best fit zone" or “other possible zones” are allowed in determining which zone or General Plan Land Use
Classification to use. The City Planning Commission and City Council make the ultimate determination of which
zone to apply since a rezoning requires passage of an ordinance by the Council with a recommendation from the
Commission. Specifically, Section 17.144.060 of the Rezoning and Law Change Procedure provides that the
Commission "shall consider whether the existing zone ... [is] inadeqguate or otherwise contrary to the public interest
and may approve, modify, or disapprove the application." “If the project sponsor requests one of these other possible
zones, the application should fully explain why this other zone is considered preferable to the "best fit zone.”

Guidelines for Determining Project Conformity . Qakland City Planning Commission
Adopted May 6, 1998 )
Page 12



TABLE 2: LAND USE

GENERAL PLAN LAND USE CLASSIFICATIONS

ZONING ACTIVITY'

AND FACILITY TYPES

v'Conforms w/ General Plan
GP Silent or Unclear

X Clearly Does not Conform

%;R eddenﬁil%ie&éﬁ%ﬁ 5 ‘

Hillside
Residential

— «‘

X -*
s g"‘: H L3
= - =1 o "
£ ] = - = ' » =
w23 18 el &gl B = : g
- i E |8 S ST P = g
O E| Ty =] : §u S o [ . 8
=] ucnﬁ O "D"U =] 1 E =
S2 T E2|5T EE.;_:DE £ B |2
P 0| ER|EE '5§ S cjo o 4 (5'2 2
A | =D |z OO m = Rz

Permanent

]

Central Business

Mixed-Use Water {
{See Table 5A)

Housing Bus.

Mix***

Open
Space:RCA

Open Space

Semi-Transient

e e

z

-

)
vl
3

Essential Service DA NA NA

Limited Child-Care MNA XNA NA

Nurging Home XNA HNA v NA X X
Comimurity Assembly v v v v v v | XNA XNA v v NA

Community Education v v v v )C,N_A HNA |V v NA
Non-Assembly Cult. v v v v v v | v I NA HNA | ¥ v NA
Administrative 0 v v -NA NA v v NA '
Residential Care XNA | XNA. | v NA | X X
Health Care v XNA | XNA |V NA X
Utility and Vehicular -NA -NA NA

Extt:nmve Impact -NA -NA NA

General Food Sales v v v v v v | v | -NA NA v NA

Convenience Market v -NA HNA NA X | X
Fast-Food Restaurant X X X NA NA NA X
Alcohol Bev. Sales -NA -NA NA

Convenience Sale/Sv. e v v -NA XNA v NA X X
Mech. or Elect. Games NA -NA NA X X
Medical Service v “NA | XNA | ¥ NA X X
General Retail Sales v v v v v v v -NA XNA v NA - X X
General Personal Sve. v v v NA MNA NA X X
Consult. Finan Svc. X X v v | -NA XNA 4 NA X X
Consmr Laundry/Rep. X X v v I ¥NA NA NA X X
Group Assembly X X v v NA -NA v NA X X
Administrative X X v v v -NA FNA v NA X X
Business/Communic. X X v v Y ENA T ANA NA X X
Retail Business Sup.. X X v | VO #NA T #NA NA X X

Guidelines for Determining Project Conformity

Adopied May 6, 1998

Oakland City Planning Commission

Page 13
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TABLE 2: LAND USE GENERAL PLAN LAND USE CLASSIFICATIONS

ZONING ACTIVITY = £ @ -
AND FACILITY TYPES % | £% g S oo X . ki ;;.f 2|4
v'Conforms w/ Geheml Plan o a = 3?, = Uo 2 £ BB % % g g 8 ol | 5 §
. e Bl D BT Y o 55|25 ] . 2 5 |55 2 &) B
GP Silent or Unclear TE8|Eg|ge s8££l E E g E u B S| BB |RE| & e
X Cleariy Does not Conform =:, -i”-; ’g ‘# g é 28 '?-g E S ED o ;"-’ 5 é E g g g ¥l 5 -'5. §. ‘i é.—S
Twlad (2R P |22|0o0|20| a 08 | £ 0a |Ee|zE |o&|0Q
Research Service X *NA | “NA NA X | X
Gen. Wholesale Sales X X X X X “NA | ~4NA NA X X
Trans Habitation/B&B v -NA HKNA v NA X X
Construct Sale/Serv. X X X X -NA -NA X NA X X
Auto Sale/Rent/Deliv. x| x| x| x v | v | #NA | Na Na | x | X
1 Automotive Servicing X X X v v -NA -NA NA |- X X
Auto Repair/Cleaning X X X X X v NA +NA X NA X X
Auto Fee Parking X X X -NA -NA NA X X
Transport/Warechouse X X X X X “NA | *#NA X NA X X
Animal Care -NA -NA NA
Undertaking Service X X -NA -NA NA X
Serap Operation X X X X X | X p+NAT “NA | X X NA X X

Light

General

Heavy

Plant Nursery

Crop/Animal Raising -NA -NA

Mmmg and Quanymg i i NA -NA

One-Family Dwelling

v v v KNA HNA
One-Fam. /Secondary v v v HNA HNA
One-Fam. w/ Second v v v XNA HKNA
Two-Family Dwelling X X v KNA FNA
Multi-Family Dwelling X | X v v | vV VY XNA| X¥NA | V| Y
Rooming House . XNA MNA
Mobile Home XNA HKNA
Downtown Live Work * X X X v

Enclosed v
Open

Gurdehnes for Determmmg Project Conformity Oakland City Planning Commission
~ Adopted May 6, 1998

Page 14



TABLE 2; LAND USE GENERAL PLAN LAND USE CLASSIFICATIONS
ZONING ACTIVITY o _ i g %
AND FACILITY TYPES g | 2% 5 4% : £ &z g <| g
— — “ — = = f— &
v Conforms w/ General Plan | 8 | = E 2| E|S8 £8 =8 = L1 E| Z 3 ol 2 g g
. o . — — = * —
GP Silent or Unclear IR LIEY EE(SEl £ E |5 EE(EE 51 (4|58
=2 8|28 dE ki E 5 Fl EZ |22 Zl8g|RE
X CladyDossrorConomn |2 &1 28| 52|S8|25|SS5|£8| & | 8 | E| 88 |5¢| E5(|55|5¢
Drive-In x| x| x -NA NA Na | X X
Sidewalk Cafe ) . v v v v NA -NA v NA X X
Shopping Center** T X X X X v v I -NA -NA NA X X
Drive- Through X X X X v v NA -NA NA X X
| S | i : ]
i Residential " NA | -NA X
|| Special NA | -NA NA .
| Development -NA -NA NA X X
|| Realty NA NA Na-| X | X
[l civie NA -NA NA
| Business -NA -NA NA
I Advertising NA N_ X
| (el comianicatons S da| B A
| Micro
[| Mini
| Macro
| Monopole
1 Live/work

. * Downtown building conversions to Live/Work are governed by a June 1999 ordinance which regulates and designates a specific downtown
area for this type of conversion, regardiess of General Plan Land Use Classification. See *Residentially-Oriented Live Work™ reguiations.

** "Shopping Center" is defined as a Non-residential facility type, but is not listéd as permitted or conditionally permitted in any zone. This
definition is used in conjunction with 1000' foot rule for Fast-Food Restaurants (Section 17.102.210(E)(1)).

***The permitied, conditionally permitted, and prohibited activities for the Housing and Business Mix, Business Mix, and General fndustry and
Transportation General Plan classifications are always determined by the underlying zoning designation. ‘Fhe-HBX—t-and HB}-2=Zoning
designations have been adopted by the Clry Council lo implement thesg Heusiag-and-BusinessMWix- I TB-General Plan classifications.

The Mixed Use Waterfront Classification is superceded by the Estuary Policy Pian Land Use Classifications. See Table 2A.

Guidelines for Determining Project Conformity - Oakland City Planning Commission
Adopted May 6, 1998

Page 15



TABLE 3

MAXIMUM INTENSITY ALLOWED

Urban Park & Open Space

Nonresidential | Residential*
GENERAL PLAN Maximum Maximum Assumed Net- | Maximum Minimum
LAND USE Floor Area Density in to-Gross Density in Square Feet of
CLASSIFICATIONS Ratio /| Principal Ratio* Principal Site Area per
Units per Units per Net | Principal Unit
Gross Acre Acre :
Hillside Residential NA 5 75% 6.67 6,530
Detached Unit Residential NA 11 75% 14.67 2,969
| Mixed Housing Type Residential** NA 30 75% 40,0%* 1,080%*

- Urban Residential NA 125 75% 166.67 261 i
Neighborhood Center Mixed Use 4.0 125 75% 166.67 261
Community Commereial 5.0 125 75% 166.67 261
Regional Commercial 4.0 125 75% 166.67 261
Business Mix 4ONAF®* NA NA NA NA
General Industrial & Transportation | 2.ONA*** NA NA NA. NA
Institutional 8.0 125 75% 261
Central Business District ! 300 60% &7

Ve R S Ase
Housing & Business Mlx*** NA NA
Resource Conservation NA NA NA NA NA
NA NA NA NA NA

* If it appears in any given situation that the net-to-gross ratio is significantly different than given here, an individual
calculation should be made for the site in question, following the procedure explained in the Density/Intensity Section (C2)

of this report.

** In the Mixed Housing Type Residential classification, no project can have 2 higher density than allowed by its current
zoming without a major variance or a rezoning. Under no situation can a project exceed the maximum density permitted
under the General Plan, even if the density allowed by the current zoning s greater than the General Plan,

***The density and nonresidential floor area ratio for the Housing and Business Mix, Business Mix, and General Industry and
Transportation General Plan classifications are always determined by the underlying zoning designation, The-EHBx—l-and
HBX-Z-zZoning designations have been adopted by the City Council to implement these-Heusing-and Business-Mix LoTE

General Plan classifications.

NA = Not Applicable

Guidelines for Determining Project Conformity

Adopted May 6, 1998

Oakland City Planning Commission
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