
C I T Y O F O A K L A ^ W 'Uf'^m^ '•''•''' 
AGENDA REPORT ^ O Q B H A y - l PH 2 : W 

TO: Office ofthe City Administrator 
ATTN: Deborah Edgerly 
FROM: Community and Economic Development Agency 
DATE: May 13, 2008 

RE: A Report And A Resolution Summarily Vacating A Portion Of A Sewer Easement 
At 25 Chadbourne Way To Brian And Shelley Turner 

SUMMARY 

The proposed resolution will abandon fifteen (15) square feet of an unused portion of existing 
sewer easement in the rear yard of a dwelling to allow the construction of a room addition. The 
property owners will construct a new manhole for the maintenance ofthe existing sewer main. 

FISCAL IMPACT 

Staff costs for processing the proposed easement vacation are covered by fees set by the Master 
Fee Schedule and have been reimbursed to the Community and Economic Development Agency 
from the applicant and were deposited in the special revenue Development Service Fund (2415), 
Engineering Services organization (88432), Encroachment Permits account (42314), Engineering 
and Architectural Plan Approval (PS30). 

KEY ISSUES AND IMPACTS 

The parcel (APN 037A-3150-010-00) is located near the intersection of Crestmont Drive. A 
rear-yard sanitary sewer easement was dedicated to the City when the residential neighborhood 
was subdivided in 1956 (Tract 1614). The owners have filed a permit (RB0704396) to add a 258 
square foot addition to their home. Because the new foundation will encroach into the end ofthe 
five (5) feet wide easement, the owners have filed a request (PPE07007) for the City to abandon 
three (3) feet from the end ofthe easement. The owners will construct a new manhole elsewhere 
in the easement to facilitate access by City maintenance crews to the sewer main. 

Califomia Streets and Highways Code section 8330 et seq. allows the City to vacate public 
easements without a required public hearing when the easement has been unused for more than 
five (5) years. The existing sewer main is not located within the end ofthe easement proposed 
for vacation, and this portion will not be needed for a future extension ofthe main. 

SUSTAINABLE OPPORTUNITIES 

Economic: The proposed vacation of a portion ofthe existing sewer easement will not adversely 
impact the tax base for the City or the cost of sewer maintenance. 
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Environmental: Construction permits for public infrastructure improvements require that the 
permittee comply with City ordinances and regional Best Management Practices for reducing 
nuisance noise, fugitive dust, construction debris disposal, and storm drainage pollutant runoff 

Social Equity: The proposed vacation of a portion of the existing sewer easement will not 
adversely impact the property values ofthe neighborhood. 

DISABILITY AND SENIOR CITIZEN ACCESS 

Construction permits for single family dwellings are not required to conform with State and City 
requirements for handicapped accessibility. 

RECOMMENDATIONS 

Staff recommends that the Committee accept this report and forward it to the City Council for 
adoption ofthe proposed resolution approving the vacation ofthe easement. 

ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that the City Council accept this report and adopt the proposed resolution 
summarily vacating fifteen square (15) feet of an unused portion of an existing sanitary sewer 
easement located at 25 Chadbourne Way to the property owners, Brian and Shelley Turner. 

Respectfulbrsubmitted, 

.indheim 
Director 
Community and Economic Development Agency 

Prepared by: 
Raymond M. Derania 
Interim City Engineer 
Building Services Division 

APPROVED AND FORWARDED TO 
THE PUBLIC WORKS COMMITTEE: 

Office ofthe City istrator 
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Public Works Committee 

May 13, 2008 



vrr fn-^ ' - .^^-
Introduced By Approv^For Form And Legality 

Councilmember ^ T ^ i t y Attorney 

OAKLAND CITY COUNCIL 

RESOLUTION No. C.M.S. 

RESOLUTION SUMMARILY VACATING A PORTION OF A SEWER 
EASEMENT AT 25 CHADBOURNE WAY TO BRIAN AND SHELLEY TURNER 

WHEREAS, Brian and Shelley Tumer, as "Permittee" and owners ofthe property described in a 
Grant Deed, recorded June 12, 2003, series no. 2003-345333, by the Alameda County Clerk-
Recorder, and identified by the Alameda County Assessor as APN 037A-3150-010-00, and 
identified by the City of Oakland as 25 Chadbourne Way, and more particularly described in 
Exhibit A attached hereto, has made an applicafion to the Council ofthe City of Oakland 
(PPE07007) to summarily vacate an unused and unneeded three (3) feet long end-portion of a five 
(5) feet wide sanitary sewer public service easement located in the rear of said parcel; and 

WHEREAS, said owners have also filed an application (RB0704396) with the Building Official of 
the City of Oakland to construct a proposed a room addition which would expand the existing 
living area of said owners single family dwelling by 258 square feet; and 

WHEREAS, the proximity of said easement to said dwelling is such that said proposed room 
addition would encroach into said end-portion of said easement; and 

WHEREAS, said easement was dedicated by the Sterling Development Company through a • 
subdivision map for Tract 1614, filed May 16, 1956, series no. AL 52653, book 37 of maps, page 
19, by the Alameda County Recorder, and accepted by the City of Oakland through Council 
Resolution No. 34365 C.M.S., attached hereto as Exhibit B; and 

WHEREAS, the City Engineer ofthe City of Oakland, in consultafion with the Public Works 
Agency, has determined that said end-portion of said easement has no existing surface or 
subsurface public utilities within it and has never been used for the sanitary sewer purpose for 
which it was dedicated and is not.needed in the future for such purpose; and 

WHEREAS, pursuant to the Califomia Streets and Highways Code, sections 8333 and 8334.5, the 
legislative body of a local agency may summarily vacate a public service easement by resolution 
when the easement has not been used for the purpose for which it was dedicated for five (5) 
consecutive years immediately preceding the proposed vacation and there are no public utility 
facilities within the existing easement; and 

WHEREAS, the limits of said easement are delineated diagrammatic ally in Exhibit B; and 

WHEREAS, the limits of said end-portion of said easement proposed for vacation are delineated 
diagrammatic ally and texturally on Exhibit C, attached hereto, which was prepared from record 



information by a qualified civil engineer who is licensed by the State of Califomia to prepare metes 
and bounds surveys ; and 

WHEREAS, said owners have also filed a permit (PX0700091) with the City Engineer to construct 
a new manhole within said easement and with sufficient clearance from said proposed room 
addition lo provide improved access for City personnel to maintain an existing sanitary sewer main 
located with said easement; and 

WHEREAS, the requirements ofthe Cahfomia Environmental Quality Act (CEQA), the 
Guidelines as prescribed by the Secretary of Resources, and the provisions ofthe Statement of 
Objectives, Criteria and Procedures for Implementation ofthe Califomia Environmental Quality 
Act: City of Oakland, have been satisfied, and that in accordance with Secfion 15332 (Class 32: 
Infill Projects) and Section 15301 (minor alteration to existing structure) ofthe Califomia Code 
of Regulations this project is categorically exempt from the provisions ofthe Califomia 
Envirorunental Quality Act; now, therefore, be it 

RESOLVED: That the summary vacation, as conditioned herein under, ofthe end-portion ofthe 
existing public service easement, as dehneated in Exhibit C, at 25 Chadboume Way to the property 
owners, Brian and Shelley Tumer, is hereby approved; and be it 

FURTHER RESOLVED: That this vacation is hereby conditioned upon the final approval by the 
City Engineer of public infrastmcture constmction permit PX0700091 and the expiration ofthe one 
(1) year warrantee period; and 

FURTHER.RESOLVED: That the vacation is hereby fiirther conditioned by the following special 
requirements: 

L the Permittee, by the acceptance of this vacation, agrees and promises to defend, hold harmless, 
and indemnify the City of Oakland and its officials, officers, employees, agents, representatives, 
and volunteers from any and all claim, demand, lawsuit and judgment for damages of any kind 
and nature whatsoever arising out said vacation and regardless of responsibility for negligence; 
and 

2. the Permittee acknowledges that the City of Oakland makes no representations or warranties as 
to the conditions beneath the existing public service easement; and that by accepting this 
vacation, the Permittee agrees that it will use the easement area in the future at its own risk; and 

3. the Permittee acknowledges that the City of Oakland is unaware ofthe existence of any 
hazardous substances beneath the easement areas, and hereby waives and fiilly releases and 
forever discharges the City of Oakland and its officers, directors, employees, agents, and 
volunteers from any and all claims, demands, liabilities, damages, actions, causes of action, 
penalties, fines, liens, judgments, costs, or expenses whatsoever (including, without limitation, 
attorneys' fees and costs), whether direct or indirect, known or unknown, foreseen or 
unforeseen, that may arise out of or in anyway connected with the physical condition, or 
required remediation ofthe excavation area or any law or regulation applicable thereto, 
including, without limitation, the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980, as amended (42 U.S.C. Sections 9601 etseq.), the Resource Conservation 



and Recovery Act of 1976 (42 U.S.C. Section 6901 et seq.). the Clean Water Act (33 U.S.C. 
Section 466 etseq:\ the Safe Drinking Water Act (14 U.S.C. Sections 140M450), the 
Hazardous Materials Transportation Act (49 U.S.C. Section 1801 et seq."). the Toxic Substance 
Control Act (15 U.S.C. Sections 2601-2629), the Califomia Hazardous Waste Control Law 
(Califomia Health and Safety Code Sections 25100 et seq.). the Porter-Cologne Water Quality 
Control Act (Califomia Health and Safety Code Section 13000 et seq.), the Hazardous ' 
Substance Account Act (Califomia Health and Safety Code Section 25300 etseq.), and the Safe 
Drinking Water and Toxic Enforcement Act (Califomia Health and Safety Code Section 
25249.5 etseq.); and 

4. the Permittee further acknowledges that it understands and agrees that it hereby expressly 
waives all rights and benefits which it now has or in the future may have, under and by virtue of 
the terms of Califomia Civil Code Section 1542, which reads as follows; "A GENERAL 
RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR 
SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH THE 
DEBTOR"; and 

5. the Permittee recognizes that by waiving the provisions of Civil Code Section 1542, it will not 
be able to make any claims for damages that may exist, and to which, if known, would 
materially affect its decision to execute this encroachment agreement, regardless of whether 
Permittee's lack of knowledge is the result of ignorance, oversight, error, negligence, or any 
other cause; and 

6. the hereinabove conditions shall be binding upon the Permittee and the successive owners and 
assigns thereof; and be it 

FURTHER RESOLVED: That this resolution shall take effect upon its recordation by the 
Alameda County Clerk-Recorder; and be it 

FURTHER RESOLVED: That the City Clerk is hereby directed to file a certified copy of this 
resolution for recordation by the Alameda County Clerk-Recorder. 

IN COUNCIL, OAKLAND, CALIFORNIA, , 2008 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, AND 
PRESIDENT DE LA FUENTE 

NOES -

ABSENT -

ABSTENTION -

ATTEST: 
LATONDA SIMMONS 

City Clerk and Clerk ofthe Council 
ofthe City of Oakland, California 



Exhibit A 

Lands ofthe Shelley and Brian Turner, as described in a Grant Deed, recorded June 12, 
2003, series no. 2003345444, by the Alameda County Clerk-Recorder 

.All that certain real propert>' situated in the City of Oakland, County of Alameda, State of • 
California, described as follows: 
Lot 29, Tract 1614, filed May 15, 1956, in Book 37, Pages 19 and 20 ofMaps, Alameda County 
Records. 

APN:037A-3150-010 



Exhibit B 

Delineation of sewer easement accepted by the Cit)' of Oakland in 1956 through Tract Map 1614 
(by reference) 

at 
•th>-

BER-

TRACT 1614. 
OAKLAND, ALAMEDA COUNTY, 

GAUFORNIA. 

BRYAN a MURPHY 
BERKELEY, 

1956 
CIVIL ENGINEERS 

CALIFORNIA 
CtjNT INEKTAL AUXILIARY COfA-^T, o Corporat ioo, th« t r u » t « t ; and BANK OF «^R|CA HAT-

tONAL. TRUST ANO SAVINGS A S S X I A T I O N . e M t t o o a l Banking Ai»oci«tJon, tfw ^ n m t \ c \ a r v , 
under those cur ta in PMds ot Tru i t «MW bv 5TERLIMG DtVELCHCHT CWfAMY, a p a r t n . r s h i p , 
tJataq March 9, 1956, and rwcoromd »*Brch 22, :I9&6, in Book 7975 o( O f f i c i a l Racords, a t 
paget 33, i t i , 59, 42 and 45, RococO* of Alawatia County, r>Wrat»y conaant t o the Matting 
and f i l i n g o i tha harain awbodiod na^ an t l t i a f t , '"mACT 16(4. OWtLAtC, ALAWEDA COUNTY, 
CALIFORNIA.", and jof-^ in tt** a i i » r to daSic i te t h o w parcaJ* of IsoiJ o f fWad tor 
dedicat ion to publ ic u»» as »tK»i<n upon aalfl »ap. 

IN WITNESS HHER£OF, said C0NTIN£MTAL AUXILIARY CQI«>ANr and BAf4K OFAWRICA fMTIQHAL 
TRUST ANO SAVINGS ASSXIATION, hav« causal t h a i r n«n*t and »aa l i t o tia a M U a d W r a t o 
and t h i i c a r f U i c i t a to b« axacutad by tha i r duly author l ia f l o f f i c a r i t h i > ^ A - aav 
o< ^ ^ f t r v / • A.D. I9M,. 

BAMK OF AiCRICA NATIONAL TWST AW COfiriHENTAL AUXILIARY COfVAHT, 
SAVVHM ASSOCIATION 

•^nrr-

• ^ 0 Co 
'/ A.D. I 

STATS; Of CALlPORNiA) 
COUNTY Of ALAMEDA ) •'• 

^ ^ 
^ t h i « j A " ^ ^ " ' ^ o ' 

• N o t a r y Public in and tor 
and kK>rn, paraonaity.aaaa 
known to *a to i»a - f he ^ f * * ^ ^ 
TAL A U K I L M T T COUJ^Wf^^jorporjr t tof l , an̂ L̂ ^ 

known to KM to b« Tha^Vica Prasitfant «n0 AU ia tan t Sacratary raapact lve ly of SANK OF 
AMERICA NATIONAL TRUST AND SAVIN6S ASSOCIATIW, B Nat tonal' BdnkI nq Asaoclar lon, the 

* Cownty and Stata, r ^ a i d i n j thar 
a d ^ ^ , a ^ * * ^ e : ^ and ^ . 

9&t, bator. - y ^ ^ ^ . / ^ ^ ^ / i y ^ ^ i ^ 
I n . ^#ulY coaanlMiofl ld 

kMlStant Sacratat^ r»«pactlv«i|y o( CONTIMEN-
^ ' ^ . ^ e - ^ a / O f ^ and ̂ . m i i ^ / f ^ i 

A more legible copy of this map is 
available for viewing at the office of the 
City Engineer, City of Oakland, , 250 Prank 
H. Ogawa Plaza, Dalziel Administration 
Building, 2"'' floor. 



E x h i b i t B (cominued) 

Delineation of sewer easement accepted by the Cit}' of Oakland in 1956 through Tract Map 1614 

(by reference) 

cr - i&rBl in j ot ' sr ( i ) stie'.'ts, numoerco Sie-J': 5->».' ( i ) , jhaeT Two (7), ."ihei* "Tir t , - C^K 
n:\z Sneet F-ijr ( J ) , respect ively; Tnis c e r t i f i c a t e bwin.j upon Sheet One [ I ) Therpni ; 
'tr>?.t i t has cojseo soi-i ^ p to Ce prfcpitred tor r tcord onr! noTsents t i the makinq ont) 

•• ( ; I J thereof ; Tiiat sci.C nwp part icn i&; ly sets tortf i end oeacrioes a l l the lo ts i n -
•'(•m.'eO *->r scl« c nunioer and thair precise loigt^.,ond widrh; thoT said map pa r f i gu -

la r ly sets 'o r rh ana Ouscrioes rnost parcels ot qr.̂ onO reserved (or puDiic ourposes 
y The i r bounder i e£, i-'Mirses ant extent : that sal 0 pare-.' I s 'O- ground »o r«s«rvea for 

P J'. I'ic purposes are intended tor jses .and purposes of public fiighways ano .are desi.g-
natea - I t h i n rhe tilue lines upon said mop as STANTONVILLE COURT. YARMOUTH COURT-. PZM-
BflOKE Z(XfU, STAWTONViaE DRIVE, CflESTMONT ORIVC; RISHE'A ORIVL, KlhBERLIN HEIGHTS 
DRlVEi ana CHAO«OURM£ HAY. 

AnD Tho undersiigoea, STERLING OEVELOPHEKT CO»*'ANT, a partner-ship, hareay dedicates 
those parcels o* grouna lying " i t h i n the boonoeriej ot saiu STAf'""(jNV | LLE CCWT, YAR
MOUTH COUHT, PEMBROKE COS^T, STANTONVILLE DRIVE, CPESTMOHT DRIVE, RISHfLL DRIVE-, KI»«ER-
LIH HEIGHTS DRIVE, and CHADtiOO '̂tf "AY as designated and tfelinaated anO emPrared - i t h i n 
Th(; bl>*e l i n e i upon the nerein wmtt̂ Q'iva f i na l map. to the puLilIc i ry the uses and pur
poses 3f pucl ig iiigrte*i/s. 

And The undersigneo, STERLING DEVELOPMENT CCW ÂNY, a partnership, hereby dedicates 
to ft)>' Ci ty of Oaklonfl, a JBonic 1 pal corporat i on, i t s SuccesWM~i anO assigns toreyer , 
the r i gh t t c construct, rnointain. and operate setters r,r conduits e i t h t he i r appurtf 'n-
ances in anc uoder those s t r ips o< land Stioen upon saio 'iflp and •erked "Re^wr ^f -, FT, 
Wide", ana "Reserve H FT , Wide", a l l as e«aor»ced " i t h i n the blue l ines upor; said mop; 
and tnn r ign* to enter u p o n t a i d j i t r i ps o* land tor the purpose .ot cons t ruc t ing , r e 
construct in i j , ' •ointoining.^or Vepa!4-ing saio sewers c conduits » i t h t h « i r appurten
ances. 

And rhe undersigned, STERLING DEV£LC1P»CNT OO'f'ANY, a partnarshlp, hereby dedicates 
to the Cit-v of Oakland, o iwrticipor corporat ion, i t s successors and ass igns- fo re .e r . 
the r i gr.t t o construct and maintain roadHfly slopes in and O'̂ r̂ Tf»e s t r i ps ot land.shown 
upon saia mop and nterkec "Slope Easement," a l l as emoracep a i t h i n the &lu»> l inesupon 
said Tap; and tho r ight Ta enter upon saic s t r i ps ot land tor the pyrpo»e ot construc
t i ng , reconst ruct ing, niui nrai ning, or repai r ing seid roadoay slopes. 

!N alTHESE »t*£R£Of, the unoersi^grted STEHLlHG DLVELOPICHT C0W»AMY, B par.trMK-i.,t p, 

has caused i*9 aaa(•^^-a^-^**ewa»^By jy*w< t . i is Instr^jMant To btr tfxecuTed by jt* 

dwly autnorizeo « M 4 « « P « on th i s T ^ v " " ^ ~ ' i^tttVt *-D- 1956. 

STERLING DEVELOPMElfl" CtW^ANY. a i>a^tn.-r»hi p 

Rr _ ^ _ , 
5T*T£ Of CALIFCRHIA) , . Its A T t o r n i - j A - f a c t 
r.ou.rf OF «LA»€D^ ) 727 .5^s fa st.,e*t^Ji^d^^Vy^era/zf: 

Or This ^ ^ ^ > . cay lOt y g i * y v , ^ in the /ear onw Thousand nine hundred nnd 

t i H ;• .si » Del or* mt : ^ . j ^ r . > ' ' y ? ' ^ / ^ ^ ( f _ ^ » ^ ^ ^ 'Wtery ^ b l i e in and tor .said 
.CounT, tf'\r> 5'aT';, resjoif ig Tnn-ein, ou^y^coaaii ss io j i t ^end, »»orn, (Mtrsona J l.y oppearp'j 
^ V . > r . ^ . g f e ' l > W t y and <r. ^ ^ A R A ' ^ , known to w to 
tie the persons .ahosn nn>ŵ S ore subscrloeo to the eiTfUn i n j truawnt as The «TTo>-n«v 
in (acT o( STERi-IW; D{:V£i.C*^*MT CCWfANY, a partn^rahlp, and acknow lanqed to nwr That 

A more legible copy of this map is 
available for viewing at the Office of the 
City Engineer, City of Oakland,•, 250 Frank 
H. Ogawa Plaza, Dalziel Administration 
Building, 2""̂  floor. 



E x h i b i t B (continued) 

. . n W ;,v the Cits' of Oakland in 1956 through Tract Map 1614 Delineation of sewer easement accepted by^^^^^^^^^ 

RACT 1614, 
ND ALAMEDA GOUMTY. 
CALIFOKNIA. 

MAY 1956 , • 

A 'more ̂  legible copy of this • map is 
available xor viewing at the Office of the 
• City Engineer,' City-of Oakland, , 250 Frank: 
H. Ogawa- 'Plaza, - Dalziel • AdminiBtration 
Builtiing, -2̂ ^ floor.. 



Exhibit C 

Description Of The Resulting Public'Service Easement 

•Real pmpert3'situated-in the^Staie-ofGaife oT^ameda.''Cityio,f-Q'alcianii: 

.•.described .:as:ifoll.o.W£: 

A -portion 'pla.D fo.o.ti\'ide l:eser;ye,.̂ oyer.;a p.Qrti.on̂ -.Df Lol 2^- 'Israel.!] .6.1;.̂ , nied'Maj^ }6., 

describeS-mDrepaE{iic.ulaf]y,:as Mlows-

..A.slrip of^and. 5:fe.erwî e:rj.ght-.-aflgle jneasLiEe, t̂ iê 'aeHteriiBê yGf wlii:cJi-is-̂ ^ as, 

.fG)iio\̂ 's: 
CGBinieiicHig at:thii;intei3sc§:i3B-0f(tiesBnfheBSismT2mt0f:-s£î ^^^ 
SGUCh^estadiae ioiC^MiDGume.'"jgaĵ  aŝ shpwn.;;on saici :map; lbenGe'.alcJiigf;saM 
r^pul|re^teptiip:^i s o i ^ ^ • 
souiiteasieniiHeMth^tiie^^Gei^ej^iBg:;^^ .̂  ̂ feot 'wMe^ifeer^^^^erice^aieBg vs^S 

•dsscuhsi tshtbrime; lieMG£-cOLLliauiDg:'albng l̂asl;5ai'd3^ 
.feeito th^teimtHHS;;sgB£p5' resem'e,^dfe;feHniiix]£ Gi^&&lie;sia;^S£?abei3.C£^ 

lGoiitainsl-§ square ifeet...aiio.ce.̂ or-i£.2s. 



E x h i b i t s fcoarinued) 

Location Of The Resulting Public Sendee Basement 

PLAT ;or ABANDONMENT .-.OF .5 FOOT -WIDE' RILSERVE 

wmBmmz wAy fa?'} 
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