JEHEY QR OAKLAND

LRELANWD

OFFICE OT
2

Lo s 4 Gy
CITY HALL - 1 FRANK H. OG)Z&R"AJLPL'P?ZE\}ES 82AKLAND, CALIFORNIA 94612

Office of the City Manager (510} 238-330M
Deborah A. Edgerly FAX: (510} 238-2223
City Manager TDD: (510} 238-2007

June 29, 2004

Honorable City Council
QOakland CA

Re:  Community Policing and Violence Prevention Ballot
Measure for the November 2004 General Election

President De La Fuente and Members of the Council:

As requested by the City Council on June 15, 2004, this report provides an analysis and
comparison of the common elements of three proposals for a violence prevention ballot measure
presented to the Council, and further analysis of the revenue mechanisms to support the measure.
In addition, the City Attorney (OCA) has drafted a resolution with initial ballot language for the
Council’s review and further direction.

For the proposed parcel tax, staff and OCA recommend use of a taxing formula similar to that
adopted in Measure Q (Library Retention Act of 2004). At the base rate of $88 per single family
residential parcel, such a tax would raise approximately $12 million, subject to finalizing the tax
rates to meet legal requirements. An increase in the parking tax to 18.5 % (from the current
10.0%) would raise an additional $7.75 million. Together these may raise up to $19.75 million
in 2005-06, the first year of full implementation. Other taxing alternatives include raising the
transient occupancy tax, or the utility consumption tax, or imposing a fee or tax on car rentals or
car rental companies. These alternatives are discussed in this report.

COMPARISON OF THREE PROPOSALS FROM COUNCILMEMBERS

Three proposals were submitted to the City Council by its members: one by Councilmember
Brunner, one by Councilmember Nadel and one by President De La Fuente and Councilmembers
Reid and Quan. The Council requested a comparison of the proposals in six areas, and a draft
ballot measure that provided for a minimum of 63 sworn police officers. An allocation of $4
million for Fire Department staffing is also included. The six common elements of the
Councilmembers’ proposals are presented in Attachment A. The proposals represent a
commitment to community-oriented policing, street outreach workers, domestic violence,
truancy, and parolee interventions, and a model jobs program. However, they differ somewhat in
their approaches to these goals.
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Community Policing and Crime Reduction Teams

One common theme among all three proposals is that the Oakland Police Department (OPD)
needs to have a number of specially trained personnel who are not responsible for responding to
routine calls for service. These officers must be specifically dedicated to performing targeted
services ranging from community/problem oriented policing, truancy enforcement, prostitution
enforcement, and proactive crime-reduction efforts. This approach is consistent with OPD’s
recent success in reducing violence in certain “hot spots” throughout the City, and has been
proven successful in other cities as well.

The De La Fuente/Reid/Quan plan for 63 officers assigns a community policing officer to
defined geographic areas or to school sites to address neighborhood priorities, including truancy,
domestic violence/prostitution enforcement. The Nadel plan focuses on bicycle and foot patrol
officers in designated geographic areas. The Brunner proposal addresses community policing by
bolstering the Department's Crime Reduction Teams and traffic staffing to augment successful
crime reduction strategies already in place.

In fact, all three plans recommend building on the success of the Crime Reduction Teams
(CRTs). The De La Fuente/Reid/Quan proposal would add an extra CRT for city-wide
deployment (eight officers and one sergeant). The Brunner plan would fund the entire CRT
program (six CRT teams consisting of eight officers and one sergeant, for a total of 54 positions)
with monies generated by the ballot measure, thus protecting the teams from any future General
Purpose Fund cuts in the OPD budget. Staff estimates the cost of these 54 positions at $7.3
million in 2005-06. The Nadel proposal and a Brunner alternative suggest an augmentation to
fully staff the six existing CRTs (six officers, whose estimated cost, not including training or
equipment, is approximately $770,000.)

The De La Fuente/Reid/Quan plan suggests the creation of two new positions with OPD: truancy
officers and domestic violence/prostitution support officers. If approved, the responsibilities and
roles of these positions would need to be clarified.

QOutreach Workers/Case Managers

All proposals recommend the use of case managers and/or street outreach workers. In
Councilmember Brunner’s proposal, the outreach workers are focused on formerly incarcerated
youth and at risk adults and have access to wage subsidies to place program participants in jobs.
In both the De La Fuente/Reid/Quan and Nadel proposals, the outreach workers are associated
with multi-disciplinary neighborhood service teams and link people to services, build
community, and focus on specific issues like truancy. This is similar to the pilot work being
done with the City-County Violence Prevention Task Force. In the De La Fuente/Reid/Quan
proposal, there are case managers who focus on at-risk youth and high need families as well as
outreach workers who perform a similar function.
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Case managers or outreach workers could be contracted, or could be employed by Department of
Human Services, as are those case managers who now work with seniors and persons with
disabilities. In order to be most effective, the model chosen must meet the objective of fully
integrating the case managers’ work with existing city and county public agency service systems.

Truancy

The De La Fuente/Reid/Quan proposal recommends hiring police officers to assist youth and
their families to break the patterns affecting their attendance. Their proposal also recommends
hiring case managers to work with at-risk youth and their families (in particular those who are
truant) and assist them in connecting to available resources to help them break the cycle of
destitution, violence, and hopelessness. These case managers will work as part of a
neighborhood service team with the Neighborhood Services Coordinators, Oakland Police
Department, Oakland Unified School District and City and County agencies.

The Brunner proposal recommends developing and establishing truancy centers that are staffed
by case managers who will help to get at the root causes of the students’ truancy.

Domestic Violence Prevention and Intervention

The Nadel proposal recommends providing young children exposed to violence with
intervention, counseling and violence prevention curriculum through a contracted service
provider. The proposal put forth by De La Fuente, Reid and Quan recommends hiring Domestic
Violence/Prostitution Support Officers who will be responsible for following up on violence
against women and children (domestic violence, child prostitution, etc.) and work with the
victims to break the patterns of abuse.

Ex-Offender/Parolee Interventions
All three proposals are unified in underscoring the need to provide adult parolees and/or youth
offenders with case management and support services upon their release to Oakland.

The Brunner proposal recommends providing pre- and post-release case management and
support services to 500 parolees. It also recommends providing youth involved in the criminal
justice system with case management support through the Safe Passages’ Pathways to Change
program. The Nadel proposal is similar, developing case management services for parolees
through the current City-led Project Choice program, and intervention and case management for
youth offenders through Safe Passages. The De La Fuente/Reid/Quan proposal recommends
focusing intervention on parolees re-entering Oakland through case management. The Nadel
proposal also recommends providing job stipends for adult parolees.
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Model Job Program

The Nadel proposal recommends job stipends, sheltered employment and wage supports for
youth and adult offenders. The Brunner proposal recommends wage subsidies for formerly
incarcerated youth and young adults who participate in the street outreach program.

Wage supports for on-the-job (OJT) training may encourage employers to hire clients they
otherwise would not consider. This strategy is equally effective for youth and adults, particularly
those who have barriers to employment such as little or no work history and criminal records.
Wage supports also leverage employer resources, since typically the employer pays half the
wages and the program pays the other half for up to six months. The contract normally specifies
that participants who successfully complete the defined training period are then retained by the
employer as a regular employee and/or given a promotion or raise. A six month on-the-job
training position at $15 per hour would cost the program approximately $10,400 in wages and
benefits and an additional $2,000 per client in job development, service coordination, and payroll
administration—$12,400 per trainee.

Job stipends could include school-based and summer employment and training services for up to
300 14 to 18 year-olds per year coordinated by one or more of the Oakland Workforce
Investment Board’s youth service providers. The projected cost, including pre-employment
training, job coaching, more than 500 hours of paid work experience and payroll administration,
is approximately $6,500 per youth.

Sheltered employment and training enables unemployed, under-prepared adults to develop
valuable work experience, basic and vocational skills, and, most important, confidence. Such
programs may be structured to provide individual placements throughout departments, or to
create work crews for a specific task. In either case, a successful program must have strong
institutional commitment from the top down and a support structure for the department staff
responsible for supervising the participants. It takes time to get an organization to accept new
responsibilities that are outside of its core business. Supervising people with no work experience
and multiple barriers to employment is a social service that requires knowledge and experience
that probably is not currently common within City departments. If this program is geared toward
parolees, it should be closely aligned with another program such as Project Choice that provides
strong support outside of the work setting

In addition to the costs of wages and benefits, a sheltered employment program must include
funds for staff time dedicated to overseeing the program and supervising the participants,
classroom training, tools, equipment, and support services, which are estimated at approximately
$5,000 per participant.
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Fire Department allocation

In addition to the elements described above, the Councilmembers have requested that $4 million
from the measure be allocated to the Fire Department to fully staff 25 engine and 7 truck
companies. (Note that this allocation is for FY 2005-06, and, if a consistent level of service is to
be funded through the ballot measure, would increase in future years with the increases in labor
costs).

Administration

In keeping with recent ballot measures and the Councilmembers’ proposals, the draft measure
establishes a separate fund for tax proceeds and requires an annual audit. In addition, staff
recommends including a provision that annually increases the taxes by the consumer price index
(CPI), up to a maximum of 5% per year, in order to help keep pace with salary and benefit costs.
Staff requests direction on the matter of the oversight committee.

FISCAL IMPACT

Revenue Options from June 15, 2004 Presentation
At the June 15" presentation, staff provided five different funding options:

Parcel Tax (including an option based on Measure R assessment structure)
Parking Tax

Transient Occupancy Tax

Utility Consumption Tax, and

Potential Rental Car Tax at $2 per day per vehicle

Since that presentation on June 15th, the City Attorney has advised that the 32 Rental Car Tax
has legal impediments, and an attorney-client memo from OCA on this subject has been issued
separately. Staff is currently doing further research on the feasibility of establishing a basis for a
car rental fee.

¢ In licu of the potential revenue of $4.6 million from the Rental Car Tax, Budget Office
and City Attorney staft worked with Francisco & Associates (City consultant for local
assessments) to apply a different rate structure to the Parcel Tax assessment. The new
rates would include: a) $88 for a single-family unit (as proposed by Councilmembers
Reid, Quan, and President De La Fuente), b) $30.06 to $60.12 per occupied residential
unit for multiple residential parcels, and c) $45.07 for every Single Family Resident Unit
Equivalent for non-residential parcels. This rate structure is similar to the Library Ballot
Measure Q, and can potentially yield approximately $12 million annually. The actual
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text of imposing such a tax is provided under Part 2, Section 2 of the accompanying draft
resolution. (Note that the City Attorney’s Office is still finalizing the rate structure, and
any significant changes to the above rates would impact the annual revenue estimate. The
final rates and revenue figure will be provided prior to the City Council vote on the
attached resolution.)

An increase of the Parking Tax from 10 percent to 18.5 percent can generate another
$7.75 million for a total of $19.75 million for Police, Fire, and Prevention/Intervention
programs beginning in FY 2005-06.

Should the City Council decide to consider other potential revenue sources, the June 15
staff report discussed increases in the Transient Occupancy Tax and Utility Consumption
Tax, along with the estimated annual revenues raised. The attached draft resolution
contains references to these taxes, should the City Council decide to include them.

Once staff recetves further direction from the City Council on the specific revenues to include in
the Violence Prevention Measure, the exact amounts raised from those revenues, and the exact
programs / activities / spending items to fund with the proceeds, a detailed spending plan will be
developed in time for the Council’s final vote on the resolution.

Alternative Revenue Options

At the June 15 meeting, the De La Fuente/Reid/Quan memo proposed the use of a $2 per day tax
on car rentals to raise approximately $4.6 million. In addition, it has been suggested that
Workforce Investment Act funding might be dedicated to one or more uses defined in the ballot
measure. Staff is providing the following information for the Council’s discussion.

In recent years the City has explored several methods of raising revenues from car
rentals. One option is the use of a car rental fee; a second is the car rental tax; and a third
is an increase in the business license tax on car rental companies. The City Attorney’s
office has advised that the first two options may be pre-empted by state law, creating
procedural barriers to using the rental fee or the rental tax. As noted above, staff is
continuing to research the feasibility of establishing a car rental fee. Raising the business
license tax for car rental companies also could be considered; however this option will
not likely generate substantial revenue. Currently, car rental companies are part of a
services category that pays $1.80 per thousand on gross receipts. Together these fifteen
companies generate approximately $200,000 per year in business license taxes. In order
to raise the $4.6 million, as proposed, the business license rate would need to be raised to
$43 per thousand of gross receipts for these companies.

It has been suggested that the City’s allocation of federal Workforce Investment Act
funding could be targeted toward job programs such as those discussed in this report.
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Staff notes that the Workforce Investment Board must concur with the City Council and
Mayor on any substantial shift in program or funding policy with regard to WIA funds.

In FY 2004-05 Oakland will receive approximately $6.5 million in new WIA funding.
Of this, 36% is restricted for serving up to 295 Dislocated Workers and victims of plant
closures and mass lay-offs. Approximately 32% is restricted to serving up to 580 high
risk Youth who are in school or who are idle, some of whom are court-involved. Funding
for Adults is set at 32%, roughly half of which serves up to 7,000 drop-in clients at six
career centers, with the other half dedicated to serving 295 chronically unemployed
clients.

WIA funds come with strict performance requirements imposed by the Department of
Labor and enforced by the State Workforce Investment Board and the Employment
Development Department. Oakland has a carefully constructed system which allows for
the enrollment of the greatest number of clients with multiple barriers to employment as
possible, while still meeting the State’s performance requirements. Diverting funds to
help other challenging clients would put Oakland in jeopardy of failing to meet Adult
performance requirements. Furthermore, any shift in funding—Youth or Adult —would
take services away from one very high risk population to serve another.

PROPOSED MEASURE

For the Council’s discussion, initial draft ballot language has been prepared, incorporating the
use of tax proceeds for the following purposes:

Expanding Community Policing;

Expanding Outreach Workers and Programs;

Targeting Truancy;

Targeting Domestic Violence;

Expanding Parolee/ Young Offender Intervention;

Encouraging Employment;

Allocating $4 Million for the Fire Department to fully staff 25 engine and 7 truck
companies.

N R W -

The draft measure contains language authorizing a number of new taxes, for the Council’s
consideration, including a new parcel tax based on the Measure QQ formula and an increase in the
parking tax to 18.5%, which together would raise $19.75 million in 2005-06. The draft measure
allows these taxes to increase annually in accordance with the CPI, but no greater than 5% per
year. The tax proceeds will be held in a separate fund, subject to an annual audit.
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ACTION REQUESTED OF THE CITY COUNCIL

We request that the Council review this draft proposal and provide additional direction to staff.
The Council may wish to amend or provide further detail in the description of programs; to
amend the proposed tax rate structure and/or include additional taxing mechanisms; and/or to
expand on the administrative and operating features to be included in the ballot proposal.

Respectfully submitted,

Deborah A. Edgerly 3
City Administrator

Prepared by:
Andrea Youngdahl, Director
Department of Human Services

Richard L. Word
Chief of Police

Al Auletta
Workforce Development Manager, CEDA
Executive Director, Qakland Workforce Investment Board

Marianna Marysheva
Budget Director
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Comparison of Three Councilmember Plans for a Violence Prevention and Reduction Ballot Measure

Attachment A

COMMON Brunner Cost Nadel Council De la Fuente, Reid, Council Members’
PROGRAM (staff Member's Quan Suggested
ELEMENTS estimate) Suggested Commitment
Commitment
Community { Directed patrol at "hot Bicycle and foot patrols, | $6,000,000 Community Palicing Totals 63 positions
Policing spots” through: working with Outreach Officer for every beat (57 officers/6
e« CRTs (discussed Workers, in highest sergeants) for all
below) crime areas School Resource Officers | sworn @ $9 million
» Proactive, targeted to respond to and prevent
traffic enforcement violence at school sites
{e.g. Operation
impact) Annual allocation split $ 1,000,000
between
training/equipment for
sworn officers, and
prevention programs
Crime Full funding of @il CRTs | $7.3 m Fully fund CRTs $2,000,000 Add at least one CRT (included in 63
Reduction (48 officers, 6 sergeants) sworn, above})
Teams -Or-
at least add six officers 770K
to bring each CRT team { (Figures do nat
to full staffing (8 officers | include training
per team) or equipment)
Truancy Truancy centers that Focus of Quireach Truancy Officers to assist | (included in 63
and youth provide case Workers youth and families sworn, above)
violence management for youth
prevention Focus of Outreach
Workers
Domestic Intervention, Counseling, | $ 600,000 DV/ Prostitution Support (included in 63
Violence and curriculum for young Officers sworn, above)
children
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Attachment A

COMMON Brunner Cost Nadel Council De la Fuente, Reid, Council Members'
PROGRAM (staff Member's Quan Suggested
ELEMENTS estimate) Suggested Commitment
Commitment
Outreach Street Qutreach workers Qutreach workers in $1,600,000 Case Managers to work $ 5,250,000
Workers to work with previously Neighborhood Core with at-risk youth and
incarcerated, at-risk Teams in targeted areas their families
youth and young adults working on truancy,
blight, service referrais Outreach Workers
(neighborhood
organizers) to refer
families to services
Parole Case management and Project Choice — case $ 500,000 Case management for {included in
Services support services to 500 management for parolees returning to $5.25M above)
pre- and post-release parolees Qakland
parolees
Pathways to Change - $ 500,000
Pathways o Change — intervention and case
case management for management for youth
youth involved in offenders
criminal justice system
Model Job Wage subsidies for Job stipends, sheltered $ 3,600,000
Program businesses to hire youth empioyment and wage
and young adult supports far youth and
participants in the Street adult offenders
Outreach program
Differences/ | Competitive grants for Viclence Prevention $ 800,000 Conflict resolution training | included in $5.25M
Other providers of violence feonflict resolution for youth and city staff
programs prevention programs curriculum in elementary
mentioned and middle schoois to Targeted mentoring, included in $5.25M
reduce fighting, truancy tutoring, recreation
programs for at-risk youth
Programs for older $ 600,000
teens/ alternatives to
“hanging out’ Fire Department $ 4,000,000
Total cost Not calculated $16,200,000 $19,250,000
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Attachment A

Administration
and Oversight

Brunner

Nadel

De La Fuente/Reid/Quan

Funding 50% for prevention and Provides $8.2 M for Provides $ 9M for police;
intervention; 50% for prevention and $5.25M for case
suppression intervention; $8 M for management, outreach,

police. and middle school and
Competitive grant parolee programs; $1M
process for prevention Competitive process for split between sworn
programs domestic violence, training/equipment and
school curriculum, and prevention programs;
programs for older teens $4M for Fire
Oversight Violence Prevention Human Services
Advisary Committee, Commission and
appointed by City Community Palicing
Councilmembers Advisory Board
Evaluation/ Leadership Team {OPD,
Management DHS, Mayor's Office,
coordinated by CAO's
Neighborhood Services
Manager)
Programs subject to
annual evaluation
against performance
measures
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ag f_,‘Hf-“C[,i I')W CLERK APPROVED AS TO FORM AND LEGALITY
lNTR%ﬂEE BY COUN;;{.MGEM?? TS
OAKLAND CITY COUNCIL
RESOLUTION NO. C.M.S.

Resolution Submitting, On The City Council's Own Motion, To 'F@e Eiectors At The
November 2, 2004 General Election, A Proposed Ordmance (1%3“Creat|ng A Spec1al

,,,,,,,

Rental Businesses To Fund Viclence And er
Consolidating The Election With The Statewide Pre%iéqglal Electlon X o
The City Clerk To Fix The Date For Submlssmef Arguments And P

‘rx-

“"‘5%;%
WHEREAS, the unemployment ra% in Oaﬁ é&ébjs currently more than 10% and
QOakland has a population of over 3 000 p ple:éon pa%le many of whom have difficulty
finding work; and

WHEREAS, the “‘Clty of Oakland has péﬂnered with the State of California to work
with parolees, to maﬁe sure they have -an-opportunity for successful reentry into society,
including job oppo unltles a

WHEREAS ¢ egtly these programs are limited in scope by funding constraints;
and

R
oL
“F

,,,,,,

P oty Comnn{‘tmg crimes to get on the path towards bemg productive members
of society; and ¢

WHEREAS, at the general election of November 2, 19986, the voters of the State of
California amended the state constitution, adding Article Xlll C, which requires that all new
or increased special taxes be submitted to the voters prior to becoming effective, 3

NOW, THEREFORE BE IT RESOLVED: ”;:c::.\a_
JRAICOUNGIL

JUN 2 9 2004

325871



That the City Councif of the City of Oakland does hereby submit to the voters at the
November 2, 2004 general election, the text of the proposed ordinance, which shall be as
follows:

PART 1. GENERAL

Section 1. TITLE AND PURPOSE.

(A) Title. This ordinance may be cited as the “Violence and Crime Prevention
Act of 2004.”

lely for the purpose of

(B} Purpose. The tax imposed under this ordinance is le
programs to prevent

raising revenue necessary to retain and enhance services..;awd
violence and crime in the City of Oakland.

This special tax is not an ad valorem tax on real p‘rop ag ;gn tax, nor
sales tax on the sale of real property. It is an exmse;fax on the pnwlege of ussﬁg and use
of municipal services. Such municipal semceaag;ﬁ becom:g more available to Owners
of Parcels when programs aimed at preventmg %t@le@ee and crime in Oakland are
enhanced. Because the proceeds of the tax are deﬁ%}ted in a special fund restricted
for the services and programs specified herein, the tax |Séaspeclal tax.

Section 2. FINDINGS

w

1. Based on overall data colieeted fgé"m J%jﬁﬁary 1, 2004 through June 15,
2004, XX% of violent and non-wolent crime @g@urred in resndentlal areas whereas XX% of
violent and non-violent cmv‘he oce.yrred in mmermal and manufacturing areas. These
statistics show that qulént and non-wolent**gg;?rne is 1.8 times more likely to occur in
residential areas thag:in.commercial areas. ﬁwcordmgly, the parcel tax is determined with
regard to the mmdence 6f.. cnr,aé in“fresideftial and commercial areas and the potential
benefit from mun;mpal ser\n‘ f”denved by each taxpayer.

3. Vlofent crim’e in Oakland disrupts local commercial activity, reduces
business and zndusmaT productivity, deters tourism and outside financial investments,
and depreciates the value of real estate property.

4. Violence ¢an occur at workplaces, on school grounds, and in residential
neighborhoods within the Oakland community.

5. Investing in violence intervention and prevention efforts before injury

occurs will reduce economic and emotional costs and be a cost-effective use of
taxpayer dollars.

325871-1 2



6. Increasing the scale of programs for children, youth and people in the
criminal justice system, combined with increased law enforcement, would reduce the
violent crime in Oakland.

7. The imposition of a special tax is necessary to fund these programs and
services, with each occupant of property deriving a benefit from living and working in a
safer Qakland.

8. This special tax is based on a community assessment of innovative
prevention strategies and is intended to be proportional to and based:on estimates of
typical use and benefit from these municipal services. %_ygﬁ

9. More outreach workers and programs, truancy pgé*?én

violence prevention, expansion of parolee/ young offender intervention; gnd
encouraging employment combined with the hiring of mare.palice officersiwill allow
greater efficiency for law enforcement personnel, espgﬁ?éll?%n redirecting sérvices to
those who pay the taxes under this ordinance. @;;J

» Ey

10.  There are existing general taxes iﬁ*’thé@gyﬁ p%rking, utility, and
transient occupancy taxes, whose proceeds are designhated for the general fund.
Increases in those taxes specified by this ordinance will be.earmarked for this special

funding initiative.

Section 3. USE OF PROCEEDS f% r
The additional tax proce%gf 4 ralse;c«}&by this gﬁﬁance may only be used in accordance
with the following purpegés: !

&

1. Expanding community
S b .:;C‘f‘%f;{
3 1'{"27; E%ﬁ%}-;iﬁgm

Bl A
2. E;);c;;panémg*’q%treach‘ kers and programs;
Vz:.x“ ‘V'\? -

S0
K]

argeting truahcy'

4. Ta%g;ing domestic violence;
“?”
5. Expanding:parolee/ young offender intervention;

6. Encouraging employment;

7. Allocating $4 million for the Fire Department;

3258711 3



Section 4. ANNUAL AUDIT.

An annual audit shall be performed to assure accountability and the proper
disbursement of the proceeds of this tax in accordance with the objectives stated herein.
Tax proceeds may be used to pay for the audit.

Section 5. SPECIAL FUND

All funds collected by the City from the additional taxes imposed by this
ordinance shall be deposited into a special fund in the City treasury; and approprlated
and expended only for the purposes authorized by this Ordlnance

Only the mcrementai taxes generated by this ordlnan s hal [«:be dedicated to the
arking, trahsient occupancy,

‘& es prior te:the enactment

of this ordinance shall remain general taxes.

Section 6. SAVINGS CLAUSE.

If any provision, sentence, clause, section or part'¢ef this o ecdlnance is found to be
unconstitutional, illegal or invalid, such lsinconstltutlonallty ilfe ity
only such provision, sentence, clause, ’se%t% Qr part of this. eu"‘ mance and shall not affect
or impair any of the remaining provisions se era’“ces clauses sections or parts of this
ordinance. It is hereby declared to be th intentio e City of Oakland, that the City
have adopted this ordlnanc% Qad such 1 "nstltuﬁonal illegal or invalid provision,
sentence, clause, SECtIOI';;@‘f’ part thereof nofeen included herein.
§§§ i i

The C[ty Qouncrl is" h‘ eby authonzed to promuigate such regulations as it shall
aryin'c r‘der to |mp1emenj[ the provisions of this ordinance.
Zﬁ,@%w

Seetlon 8. NO AMENDMENT

Th|s oizdgnance may not be amended by action of the City Council without the
applicable voter approvai?’

Section 9. CHALLENGE TO TAX.

Any action to challenge the taxes imposed by this ordinance shall be brought
pursuant to Government Code section 50077.5 and Code of Civil Procedure section 860
et seq.

PART 2. PARCEL TAX

325871-1 4



Section 1. DEFINITIONS.

For purposes of this part only, the following terms shall be defined as set forth
below:

(A)  "Building" shall mean any structure having a roof supported by columns or
by walls and designed for the shelter or housing of any person, chattel or property of any
kind. The word "Building" includes the word "structure”.

(B)  “Family” shall mean one or more persons related by bleod, marriage or
adoption, who are living together in a single residential unit and mdintairing a common
household. Family shall also mean all unrelated persons who ogether in a single
Residential Unit and maintain a common household. "

(C)  “Non-Residential” shall mean all parcels_that-are not cfassnfed by this
ordinance as Single Family Residential Parcels, and st:lall include, but no%e firmited to,
industrial, commercial and institutional mprovementsﬁwhether or not currentlyfd’eve!oped

(D) "Occupancy" shall mean the use’ @rkpa;s,se 'ron or the right to the use or
possession of any room or rooms or portion thereof, %ﬁﬁy Hotel for dwelling, lodging or

sleeping purposes. T,

(H)  "Operator" shall mean tﬁte Per% nwhois a prqprletor of a Hotel, whether in
the capacity of owner, lessee, sublesseew%\ortgégge in possession, licensee or any other

i,

capacity. Where the Operator performs @@ furl ns:through a managing agent of any

type or character other than, 20 employe(g, tEle managing agent shall be deemed an
Operator for the purposes 9?’ this rdlnance. 1'

()  “Owner’s

inall meana“the Perso ﬁavmg title to real estate as shown on the
most current offi Cla| asseS’sm trole bfthie Alameda County Assessor.

R
) =!Person’ sha!l include individuals, and for-profit and nonprofit organizations,
including, but n@t limited to _corporations, partnerships, business associations and trusts.

(L) "Posse%‘ggry Interest" as it applies to property owned by any agency of the
government of the“United States, the State of California, or any political subdivision
thereof, shall mean possession of, claim to, or right to the possession of, land or
Improvements and shall include any exclusive right to the use of such land or
Improvements.

(M) "Residential Unit" shall mean a Building or portion of a Building designed for
or occupied exclusively by one Family.

(N) "Single Family Residential Parcel’ shall mean a parcel zoned for single-
family residences, whether or not developed.
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(O) "Transient” shall mean any individual who exercises Occupancy of a hotel or
is entitted to Occupancy by reason of concession, permit, right of access, license or other
agreement for a period of thirty (30) consecutive calendar days or less, counting portions
of calendar days as full days. Any individual so occupying space in a Hotel shall be
deemed fo be a Transient until the period of thirty (30) consecutive days as elapsed .

Section 2. IMPOSITION OF PARCEL TAX.

(«&u

There is hereby imposed a special tax on all owners of | arcers in the City of
Oakland for the privilege of using and the availability of mumgﬁal services. The tax
imposed by this S ection shall be assessed on the Owner unféss fg;e Owner is by law

@z

exempt from taxation, in WhICh case, the tax imposed shallﬁu assesse‘d to the holder of

"a;,

taxation.

The tax hereby imposed shall be at the fg!]@ ing rat%é =:[THESE BASE FIGURES
MAY CHANGE DEPENDING ON LEGAL REQ@TREMEN&?S 1
%&
(A)  For owners of all Single Family Residential*Barcels; the tax shall be at the
annual rate of $88.00 per Parcel, SUbjEQLtO annual adjustme rovided in Section 6.

ALY

(B) Forowners of all Multipte %e&d’& ntzai Ynit Parcel the tax shall be at the
annual rate of §60 12 per occupled Resade tial Ui?ﬂt i‘!ﬂfs that are vacant for six months
50% to $30.06 per Residential Unit located

on the Parcel. A >y, %

Wj r ?*
(C) £, of all N QﬁReswentlé&%Parcels the tax shall be at the annual rate
of §450 for every Slngﬂé@F, Ay Residenit Unit Equivalent. Single Family Residential

. M\ND Use CATEGO&Y

4 FRONTAGE AREA {SF)

Con;merual Institutional 80 6,400
[ndustnal o 100 10.000
Public ﬁﬁ!ﬂy g 1,000 100,000
Golf Course: .= 500 100,000
Quarry 1,000 250,000

Example: assessment calculation for an owner of a commercial parcel with a frontage of

160 feet and an area of 12,800 square feet:

Frontage Area
160 feet 12,800 sf

80 ft./SFE =2 SFE

2 SFE+2 SFE =4 SFE

325871-1

6,400 SF/SFE =2 SFE
4 SFE x $45.07 = $180.28




(D)  An Owner of An Undeveloped Parcel is exempt from this parcel tax if the
owner can prove that the parcel was undeveloped for at least six months of the year in
question.

Section 3. HOTELS

The tax imposed by this Ordinance shall be imposed on each Hotel within
the City in accordance with the following:

1. Residential Hotels. If rooms in a Hotel were occupied-by individuals who
were not Transients for 80% or more of the previous fiscal year: #8Uch’Hotel shall be
deemed a Residential Hotel, and such rooms shall be deemed Rﬁg@ﬁiﬁentlal Units and shall
be subject to the Parcel tax imposed on Residential Units. Thefremainder of the Building
shall be subject to the applicable Square Footage tax compu ed in avc,ordance with the
Single Family Residential Unit Equivalent calculations. 2 :

2. Transient Hotels. Notwﬂhstandlngsjhe previous sub-sectig ,if 80% or
more of the Operator's gross receipts for the pres lous fi scaj;‘year were reported as rent
received from Transients on a return filed by the' Opegatqr*ﬁl compliance with Section 5,
Article 20 of the Oakland Municipal Code (commonl% @own as the Uniform Transient
Occupancy Tax of the City of Oakland), such Hotel sha’?l“‘hxe deemed a Transient Hotel.
The entire Building shall be deemed a Non- Resndeﬁ “*Parcel categorized as
Commercial, Industrial, and shall bezisubjegzt to the Squaretgifootage and Single Family
Residential Unit Equivalent calculations® sef forth Sec‘uon 4(C), and the Parcel tax

imposed on Residential Units shall not appE’

SECTION 4. EXEMPTIONS

all sources for the. prewousqﬁiendar year, is at or below the income level quallfymg as
‘very low @wme"“ férya Famliy oi%such size under Section 8 of the United States

the F}ﬁances%lnd Management Agency of the City of Oakland (“Director of Finance”) in
the manner aﬁd time set: forth in procedures established by the Director of Finance.
Such petitions shall be.on forms provided by the Director of Finance and shall provided
such information as the Director of Finance shall require, including, but not limited to,
federal income tax returns and W-2 forms of owner-occupants eligible for this
exemption.

Section 5. REDUCTION N TAX; RATE ADJUSTMENT.

(A) Subject to paragraph (B) of this Section 6, the tax rates imposed by this
ordinance are maximum rates and may not be increased by the City Council above such
maximum rates. The tax imposed by the ordinance may be reduced or eliminated by the
City Council for a subsequent fiscal year upon a vote of the City Council on or before June
30th in any year in which the City Council determines that after such reduction or
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elimination there will be sufficient revenues available to balance the City Council's Adopted
Policy Budget and provide the services and programs described in Section 2 above. Such
reduction or elimination shall be effective for the fiscal year following such vote.

(B) Beginning in Fiscal Year 2004-2005, and each year thereafter, the City
Council may increase the tax imposed hereby only upon a finding that the cost of living in
the immediate San Francisco Bay Area, as shown on the Consumer Price Index (CPI} for
all items in the San Francisco Bay Area as published by the U.S. Department of Labor
Statistics, has increased; the increase of the tax imposed hereby shall not exceed such
increase, using Fiscal Year 2003-2004 as the index year. ltis further gmwded that in no
event shall the tax rate adjustment imposed hereby exceed, on af “annual basis, five
percent (5%) of the tax rates imposed by the City of Oakland pur&iiant to this ordinance
during the immediately preceding fiscal year.

Section 6. DUTIES OF THE DIRECTOR OF FINANC%%NOTICE OF DECISIONS.
“ﬁg Q,;‘W ‘%%u ..%»%’%
It shall be the duty of the Director of the Fiﬂance to. collect and rece ve all taxes
imposed by this ordinance, and to keep an accura e record th";eof

The Director of Finance is charged with the enf@ % ment of this ordinance, except
as otherwise provided herein, and may prescribe, adopt, ax%h nfogge rules and regulations
relating to the administration and enforcement of this ord mc[udlng provisions for
the re-examination and correction of. getur‘hs:@ng) payments. ;¥ sxhe Director of Finance may
prescribe the extent to which any ruling or regﬁ at’ien:-shall be applied without retroactive
effect.

Upon dlsallowmg gny ms submitte pursuant to this ordinance, the Director of
Finance shall mail wri notice thereof to thﬁ?ﬁlalmant at his/her address as shown on the
Alameda County Asséssprs prOperty tax rollst*

,,,,,,,
@w ‘sp“‘\

The Direc ,_af” Fmance or his’her designee is hereby authorized to examine the
books, papers andirecords of any person subject to the tax imposed by this ordinance for
the purpose of verifying the accuracy of any petition, claim or return filed and to ascertain
the tax due. The Director of Finance, or his/her designee, is hereby authorized to examine
any person, under oath, for the purpose of verifying the accuracy of any petition, claim or
retumn filed or to ascertain the tax due under this ordinance and for this purpose may
compel the production of books, papers and records before him/her, whether as parties or
witnesses, whenever s/he believes such persons have knowledge of such matters. The
refusal of such examination by any person subject to the tax shall be deemed a violation of
this ordinance.
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Section 8. COLLECTION OF TAX; INTEREST AND PENALTIES.

The tax levied and imposed by this ordinance shall be due and payable on July 1 of
each year, but it may be paid in two installments due no later than December 10 and April
10. The tax shall be delinquent if not received on or before the delinquency date set forth
in the notice mailed to the Owner’s address as shown on the most current assessment roll
of the Alameda County Tax Collector and shall be collected in such a manner as the City
Council may decide.

nt shail exceed
“all taxpayers who fail
shall be assessed at

A one-time penalty at a rate set by the City Council, which in né:r
25% of the tax due per year, is hereby imposed by this ordinance© i
to timely pay the tax provided by this ordinance; in addition, mtg es

the rate of 1% per month on the unpaid tax and the penalty tbeTeon
AR, 1@9

Every penalty imposed and such interest as ac
ordinance shall become a part of the tax herein requirgd

The City is authorized, at its option, to ﬁ%v :
collected by the County of Alameda in conjunction withia
same manner as the County’s collection of property ta
City elects to so collect the tax, penalties and interest sh
nonpayment of property taxes. s

or the, City of Oakland. If the
b@%ﬁose applicable to the

Regardless of the method of coii,ectior;;fgﬁnn na%e*event shall anything herein be

construed to impose a tax lie he Parce@oﬁsecure payment of the tax.

Section 9. CO’I‘_E CTION .F UNPAIDa« AXES.

] ‘mf;‘;%% B Bl

The amo 9f any ypenalty and interest imposed under the provisions of this
ordinance &\;q;ﬂ %%’” aigebt, fo the City. Any person owing money under the
provisions:8f this ordina e sha Hiable to an action brought in the name of the City for
the recgvery for such amount

Sectlo °40. REFUND OF TAX, PENALTY, OR INTEREST PAID MORE THAN
ONCE; OR ERRQ NEOUSLY OR ILLEGALLY COLLECTED.

Lida,
Sl E”’
i 3;;

Whenever;ﬁé amount of any tax, penalty, or interest imposed by this ordinance
has been paid more than once, or has been erroneously or illegally collected or received
by the City it may be refunded provided a verified claim in writing therefore, stating the
specific ground upon which such claim is founded, is filed with the Director within one (1)
year from the date of payment. The claim shall be filed by the person who paid the tax or
such person’s guardian, conservator of the executor of her or his estate. No claim may be
filed on behalf of other taxpayers or a class of taxpayers. The claim shall be reviewed by
the Director of Finance and shall be made on forms provided by the Director. If the claim
is approved by the Director, the excess amount collected or paid may be refunded or may
be credited against any amounts then due and payable from the Person from who it was
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collected or by whom paid, and the balance may b e refunded to such P erson, his/her
administrators or executors. Filing a claim shall be a condition precedent to legal action
against the City for a refund of the tax.

Section 11. MISDEMEANOR VIOLATION.

Any Person who fails to perform any duty or abligation imposed by this ordinance
shall be guilty of a misdemeanor, and upon conviction thereof, shall be punishable by a
fine of not more than $1,000 or by imprisonment for a period of not mo ;than one year, or
by both such fine and imprisonment.

The penalties provided in this section are in additiog: o“‘nge several remedies

reie

provided in this ordinance, or as may otherwise be provided by'law.

Section 12. BOARD OF REVIEW.

‘Board™) w1thm sixty (60) days from the date of maihng stigh deci
filings with the Board relating to appeals. or otherwise shall b&:m
the Business Tax Board of Review lrﬁ’% @ghe Revenue De
Plaza, 1% Floor, Oakland, CA 94612, The
decision or dismiss the appeal therefrom,:

ion by the Director. All
e to the Chairperson of
gpartment, 250 Frank Ogawa
Béai fay aﬁ'rm modify or reverse such
maﬁe tslsf and shall prescribe such rules
and regulations relating to appeals as it may,deem necessary. The Board’s decision on
appeal will become fi na!,qpon maﬂmg noti ereof to the Person appealing the Board's
decision at such Perso.é last known addresaﬁhawn on the Tax Records.

ji:feund 't be owed is due and payable at the time the

Any tax, penalty Eﬁ;uln
board’s demsxon becomes fi 8

The Board shal!"'approv h:‘odlfy or disapprove ali forms, rules and regulations
prescnbed -by the Director-in administration and enforcement of this tax; such forms, rules
and regulatmns shall be subject to and be come effective only on such approval.

All decisions rendered by the board shall be final, and no further administrative
appeal of these dems;cms is provided or intended.

PART 3. PARKING TAX

Section 1. IMPOSITION OF PARKING TAX

The Municipal Code is hereby amended to add, delete, or modify sections as set
forth below (section numbers and titles are indicated in bold type; additions are

indicated by underscoring and deletions are indicated by strike-through-type; portions of
the regulations not cited or not shown in underscoring or strike-through type are not
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changed). Section 4.16.030 of the Municipal Code is hereby amended to read as
follows:

4.16.030 Imposition and rate of tax.

Subject to the provision of this chapter, there is imposed a tax at the rate of XX ten
percent of the rental of every parking space in a parking station in the city.

The tax imposed by this chapter shall be paid upon any occupancy on and after
July 1, 1992, although such occupancy is had pursuant to a contract, leasing or
other arrangements made prior to such date. Where the rent is paid, or charged or
billed, or falls due on either an hourly, daily, weekly, monthly or ottter term basis,
the rent so paid, charged, billed or fallen due shall be subject taifh@tax herein
imposed to the extent that it covers any portion of the penodf#om July 1, 1992,

and such payment, bili, charge or rent due shal! be appo@g@neﬁgon the basis of the
ratio of number of days covered thereby. Where any taii?has beer paid hereunder
upon any rent without any right of occupancy therefar, ‘Ekle Tax Administrator may,
by regulation, provide for credit or refund of the alﬁ%ﬂm of such tax%gn@
application therefor as provided in Section 4.16: 460. (Prior code § 5-3%]

""""" (F

PART 4. TRANSIENT OCCUPANCY TAX

et

The Municipal Code is hereby amé‘?’}ged i ddﬁi&*elete or modlfy sections as set
forth below (sectlon numbers and t:tles arejngdic

p&sﬁ’a tax in the améunt of XX (XX) eleven—(fl—ﬂ percent of the rent charged by the
apera‘tor Said tax ctmstltutes a debt owed by the transient to the c:ty which is

1

paid. If the‘r,ent is. gald in installments, a propartionate share of the tax shall be
due upon théﬁaﬁp‘ments ceasing to occupy space in the hotel If for any reason the
that such a tax shall be paid directly to the Tax Administrator. (Ord. 11629 § 1,
1993: prior code § 5-20.03)

PART 5. UTILITY CONSUMPTION TAX

Section 1. IMPOSITION OF UTILITY CONSUMPTION TAX

The Municipal Code is hereby amended to add, delete, or modify sections as set
forth below (section numbers and titles are indicated in bold type; additions are
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indicated by underscoring and deletions are indicated by strike-through-type; portions of
the regulations not cited or not shown in underscoring or strike-through type are not

changed). Sections 4.28.040 and 4.28.050 of the Municipal Code are hereby amended
to read as follows:

4.28.040 Electricity users tax imposed.

There is imposed a tax upon every person, other than an electrical corporation (as
defined by and licensed by the Cailifornia Public Utilities Commission), who
receives electrical energy within the limits of the city from an electrical corporation.
The tax imposed by this Section shail be at the rate of XXXX sev@a—and—em—half
{#-80) percent of all charges made for such energy, including n rmmfmm charges
for service but exciudlng charges for energy supphed to stre@ﬂlghts and shall be

deflned by and licensed by Caiifornia Public Utlllt{éé Commlssmn) who receives

gas (including but not limited to propane, butane, a‘, any g}her gas used for fuel)

within the limits of the city whlch@'c  delivered through mains or pipes by a gas
ﬁ‘n' Q&Etransportatlgﬁ The tax imposed by this

section shall be at the rate of XXXXiseve ne-k .50) percent of all
charges made for such gas, includin but mﬁi hiﬁ%d to minimum charges for
service, or pipeline usage. gnd shalln% gﬁld elther by the persons paying for such
gas, or co[lected b)@tﬁe sermce supphé*F Excepted from this tax increase are

the Pacific GBS’%&& ; lectnc Qei”rporatlon @‘PG&E"

B. Charges made fo as;fb“ﬁé) (ised'in the generation of electrical energy by an
electrical corp orahonél?all be excluded from the charges on which the tax
|mposse?byt is” Yectlon i computed. (Prior code § 5-23.05)

PARTS. "‘éusmEss LIC”}ENSEW TAX - AUTOMOBILE RENTAL BUSINESSES

Sectlon T“ BUSINEESS LICENSE TAX - AUTOMOBILE RENTAL BUSINESSES

The Mumcupal Code is hereby amended to add, delete, or modify sections as set
forth below (section numbers and titles are indicated in bold type; additions are
indicated by underscoring and deletions are indicated by strike-through-type; portions of
the regulations not cited or not shown in underscoring or strike-through type are not
changed). Section 4.28.030 of the Municipal Code is hereby amended to read as
follows:

5.04.295 Automobile Rental.
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A. Every person engaged in the business of renting automabiles shall pay a

business tax of sixty dollars ($60.00) per year or fractional part thereof for the first
thousand dollars ($ .00) or less of gross receipts, plus

(3 ) for each additional one thousand dollars ($1,000.00) of gross receipts or

fractional part thereof in excess of thousand dollars (3 ).

and be it

RESOLVED: That the City Council of the City of Oakland dos s.hereby request
that the Board of Supervisors of Alameda County order the consolida tion’ %f the Oakland
Municipal election with the statewide presidential election g November 2, 2004,
consistent with provisions of State Law; and be it :

FURTHER RESOLVED: That the City Council he
City Clerk of the City of Oakland (the “City Clerk”} at least 88 Ve
2004, to file with the Alameda County Clerk certlfled;soples of this resolution?”

FURTHER RESOLVED: That the City il.does hereby request that the
Board of Supervisors of Alameda County include onthe ballots and sample ballots the
recitals and measure language contained in this resolufin, to b&voted on by the voters

iiiii

of the qualified electors of the Clty of Oak[and and be it @’*

FURTHER R ESOLVED: That the\m%it%ﬁ is hereby directed to cause the
posting, publication and printing of notlces , Pu @g nt $the requirements of the Charter
of {the City of Oakland, th ernment (i; de’ and the Elections Code of the State of
California; and be it s W

FURTHER R,E QLVED: .That the Cl‘ty Council does hereby request that the
Registrar of Voters of theyC nty ‘of Alameda perform necessary services in connection
with said electlo

the Statutes of theSté’Te of California and the Charter of the City of Oakland; and be it

FURTHER ‘RESOLVED: That in accordance with the Elections Code and Chapter
11 of the QOakland Municipal Code, the City Clerk shall fix and determine a date for
submission of arguments for or against said proposed ordinance, and said date shall be
posted in the Office of the City Clerk; and be it
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FURTHER RESOLVED: That the City Clerk and City Manager are hereby
authorized and directed to take any and all actions necessary under law to prepare for and
conduct the 2004 special election and appropriate all monies necessary for the City
Manager and City Clerk to prepare and conduct N ovember 2, 2004, g eneral e lection,
consistent with law.

IN COUNCIL, QAKLAND, CALIFORNIA, JULY _, 2004
PASSED BY THE FOLLOWING VOTE: -y
AYES- BROOKS, BRUNNER, CHANG, NADEL, QUAN, REID, WAN AND PBES!DENT DE LA FUENTE
NOES-
ABSENT-
ABSTENTION-

~ % CEDA FLOYD
CITY CLERK,AND:BLERK OF THE COUNCIL
OF THE CITY.GF OAKLAND, CALIFORNIA

3

~o2lAL
“PACOUNCIL

JUN 2 9 2004
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