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RECOMMENDATION

Staff Recommends That The City Council Conduct A Public Hearing And, Upon
Conclusion, Adopt An Ordinance (1) Amending The Oakland Planning Code To Adopt A
New Section 17.153 Regulating The Demolition, Conversion and Rehabilitation of
Residential Hotels And Make Related And Conforming Amendments To Other Planning
Code Sections, And (2) Determining That The Actions Authorized By This Ordinance
Were Both The Subject Of Adequate Previous Analysis Under The California
Environmental Quality Act (“CEQA”) And Are Exempt From CEQA Pursuant To CEQA
Guidelines Section 15061(b)(3) And 15183.

REASON FOR SUPPLEMENTAL

On October 23, 2018, the Community and Economic Development (CED) Committee reviewed
proposed regulations related to the demolition, conversion and rehabilitation of Residential Hotel
Units (as defined in the proposed legislation). The proposed regulations in the original Agenda
Report included two ordinances that have now been bifurcated. The CED Committee forwarded
the first ordinance, proposed Planning Code amendments, to the City Council for a public
hearing on November 27, 2018. The CED Committee requested that the second ordinance, the
proposed impact fee, be continued to the November 13, 2018 CED Committee, and during that
meeting, the Committee decided that the impact fee proposal was not ready to move forward to
City Council.

This supplemental report includes changes to the proposed Planning Code Amendments
ordinance since the October 23, 2018 CED Committee meeting; the changes are shown in
redline in Attachment A. The entire updated package of proposed Planning Code amendments
can be found in the Ordinance that accompanies this report.
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Overall, the changes are meant to provide clarifications and refinements to the proposed
regulations and are consistent with the intent of the original proposal presented to the CED
Committee.

A few notable changes are summarized here:

1.

Ordinance - Findings: Added additional findings.

This further clarifies the need and nexus for the Residential Hotel regulations.

Ordinance - Section 4 (Applicability): Clarified applicability of new regulations.

This further clarifies the meaning of a complete building permit application in the ordinance.

Exhibit A - 17.163.030(E) Certificate of Status: Added timeline for City response to Initial
Usage Report and/or Statement of Exemption.

This provides Residential Hotel owners with more certainty regarding the timing of their
status determinations.

Exhibit A - 17.153.050(A) Conditional Use Permit requirements: Added specific definition
for affordability of replacement units. '

This further clarifies the intent for the replacement housing to serve the extremely low and )
very low income populations that typically reside in Residential Hotels.

Exhibit A - 17.153.050(A) Conditional Use Permit requirements: Removed reference to
the option of paying an impact fee.

This was removed, because an impact fee is not being adopted at this time.

Exhibit A - 17.153.060(A)(1) Exceptions to the restrictions and Conditional Use Permit
requirements: Removed reference to the exception for affordable housing projects in
financial straits.

The City implements this allowance as a standard for all affordable housing projects with City
regulatory agreements; this allowance is more appropriate for Administrative Guidelines.

Exhibit A - 17.153.060 (E) and (F) Exceptions to the restrictions and Conditional Use
Permit requirements: Tightened up definitions for public health and safety exceptions
granted by the Building Official.

This further clarifies the original intent of the proposed regulations to provide exceptions for
life safety requirements.

Exhibit A - 17.153.080 Sale of Residential Hotel: Removed the requirement for Residential
Hotel owners to have to negotiate with the City during the sale of their property.

This provision requires further study. The proposal does maintain a notification requirement,
so the Residential Hotel property owner is still required to provide a ninety (90) day notice of
intent to sell.
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ACTION REQUESTED OF THE CITY COUNCIL

Staff Recommends That The City Council Conduct A Public Hearing And, Upon Conclusion,
Adopt An Ordinance (1) Amending The Oakland Planning Code To Adopt A New Section
17.153 Regulating The Demolition, Conversion and Rehabilitation of Residential Hotels And
Make Related And Conforming Amendments To Other Planning Code Sections, And (2)
Determining That The Actions Authorized By This Ordinance Were Both The Subject Of
Adequate Previous Analysis Under The California Environmental Quality Act (‘CEQA”) And Are
Exempt From CEQA Pursuant To CEQA Guidelines Section 15061(b)(3) And 15183.

For questions regarding this report, please contact CHRISTINA FERRACANE, PLANNER Il at
(510) 238-3903.

Respectfully submitted,

W A G{CHRIST

Director, Planning and Building Department

Reviewed by:

Ed Manasse, Interim Deputy Director/City
Planner

Prepared by:
Christina Ferracane, Planner Il
Strategic Planning Division

Attachments (1):

A: Changes to the Proposed Planning Code Amendments Ordinance Since the October 23,
2018 Community and Economic Development Committee Meeting

ltem:
City Council
November 27, 2018



ATTACHMENT A
Changes to the Proposed Planning Code Amendments Ordinance Since
the October 23, 2018 Community and Economic Development
Committee Meeting of the City Council

This document shows changes to the proposed Planning Code amendments presented at the
October 23, 2018 Community and Economic Development Committee Meeting of the City
Council. New changes are show in underline for additions and strikeont for deletions. The
entire updated package of proposed Planning Code amendments can be found in the Planning
Code Amendments Ordinance, which accompanies the Supplemental Report.

APPROVED AS TO FORM AND LEGALITY

INTRODUCED BY COUNCILMEMBER

City Attorney

OAKLAND CITY COUNCIL

ORDINANCE NO. C.M.S.

AN ORDINANCE (1) AMENDING THE OAKLAND
PLANNING CODE TO ADOPT A NEW SECTION 17.153
REGULATING THE DEMOLITION, CONVERSION AND
REHABILITATION OF RESIDENTIAL HOTELS AND
MAKE RELATED AND CONFORMING AMENDMENTS
TO OTHER PLANNING CODE SECTIONS, AND (2)
DETERMINING THAT THE ACTIONS AUTHORIZED BY
THIS ORDINANCE WERE BOTH THE SUBJECT OF
ADEQUATE PREVIOUS ANALYSIS UNDER THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT
(“CEQA”) AND ARE EXEMPT FROM CEQA PURSUANT
TO CEQA GUIDELINES SECTIONS 15061(b)(3) AND 15183

WHEREAS, there is a severe shortage of affordable rental housing in the City of Qakland and

income persons; and

WHEREAS, many of the elderly, disabled. and very low and extremely low income persons
reside in Residential Hotel Units: and

WHEREAS, the City of Oakland is experiencing a severe housing affordability crisis that
requires immediate emergency action by the City government; and

WHEREAS, Residential Hotel Units are a critical element of Qakland’s housing inventory
because the units have specitic characteristics that make them uniquely affordable to people who
have few if anv alternative housing options: and
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WHEREAS, Residential Hotels are often housing of last resort for the poor, especiallly in areas
with extremely high costs of housing such as Oakland; and

WHEREAS, the housing affordability crisis continues to overwhelm Oakland residents and
threatens the public health, safety and/or welfare of our citizenry; and

WHEREAS, a number of economic forces, including the dearth of hotels and the high cost of
new construction in Oakland, create incentives for developers to purchase Residential Hotels and
repurpose them for non-residential uses, such as boutique hotels, or reconfigure them for other
residential uses that result in the displacement of existing tenants or the removal of rental units
from the market; and )

WHEREAS, the loss of Residential Hotels in Oakland would exacerbate the already
overwhelming burden on public and non-profit agencies that provide protective, social, health,
psychological, nutritional, and other important and necessary services to the tenant population of
such hotels; and

WHEREAS, the City Council has determined that Residential Hotels are an essential component
of the City's supply of nNaturally 0Occurring aAffordable hHousing (NOAH) as they are a
flexible and easily accessible form of housing that provides low, very low, and extremely low -
income residents the ability to remain in Oakland and to avoid homelessness; and

WHEREAS, the City of Oakland Housing and Community Development Department prepared a
report in September of 2015 which states that from 1985 through 2015, the City lost
approximately 799 Residential Hotel units in Downtown Oakland, and many more units are at-
risk of being lost or are already lost to the supply of NOAH units; and

WHEREAS, the California State Legislature has recognized the need for retaining Residential
Hotels to provide housing for low, very low, and extremely low-income individuals in
legislation, and in justifying such legislation:

The Legislature finds and declares that the need for decent housing among
individuals of very low and low income is great, and that residential hotels are often
the only form of housing affordable to these individuals. Many residential hotels are
in poor condition and in need of rehabilitation, and many are being demolished or
converted to other uses. California Health and Safety Code § 50519(a); and

WHERFEAS, Residential Hotel Units are endangered housing resources and must be protected:

WHEREAS, the unrestricted demolition, conversion or rehabilitation of Residential Hotels
exacerbates the housing crisis by making such units unaffordable to low, very low, and
extremely low -income Oakland residents, and may result in the displacement of Oakland
residents from their homes and communities; and

WHEREAS, itis in the public interest that conversion and loss of residential Hotel Units be
regulated and mitigated. and that remedies be provided where conversion occurs, in order 1o
protect the resident tenants and to conserve the limited housine resources; and
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WHEREAS, based on the previous findings. the City finds that there is a current and immediate
threat to the public health, safetv. and/or wellare associated with the Demolition and Conversion
of Residential Hotel Units: and

WHEREAS, on October 4, 2016, the City Council adopted Resolution No. 86408 C.M.S., which
directed the City Planning Commission to initiate action to amend the Oakland Planning Code to
preserve the supply of Rresidential Hhotels within six moth of the Resolution’s passage; and

WHEREAS, Resolution No. 86408 C.M.S. directed the City Administrator to return with an
informational report detailing the options available to the City for preserving the use of
Residential Hotels to provide housing for extremely low, very low and low-income residents,
including options for City purchase or lease of Residential Hotels; and

WHEREAS, Resolution No. 86408 C.M.S. also called for the City to immediately initiate action
to amend Section 17.102.030(B) of the Oakland Planning Code in order to increase the
relocation assistance amount to be equivalent to relocation assistance amounts adopted by the
City Council for evictions authorized by the Ellis Act, California Government Code Section
7060 et seq, and any other amendments necessary to protect the tenants of Residential Hotels;
and

WHEREAS, Government Code Section 65858 authorizes Charter Cities such as Oakland to
adopt urgency interim ordinances prohibiting uses that may be in conflict with a contemplated
general plan, specific plan or zoning proposal that the City is studying in order to protect the
public health, safety or welfare; and

WHEREAS, in recognition of the housing emergency caused by the loss of Reesidential Hhotel

and public hearing, the City Council, under the authority of Government Code Section 65858,
adopted Ordinance No. 13410 C.M.S,, an interim moratorium temporarily prohibiting the
rehabilitation, reconfiguration, conversion or demolition of Residential Hotel Units that results in
the displacement of tenants to prevent the removal of such units as housing for extremely low,
very low and low-income Oakland residents, except where such rehabilitation, reconfiguration,
or conversion results in the creation of long-term assisted housing affordable to low, very low,
and extremely low income persons; and

WHEREAS, the interim moratorium was enacted pursuant to Government Code Section 65858
by an affirmative eight votes of the Council and was intended to be in effect while the City
Council deliberated comprehensive and permanent amendments to the Oakland Planning Code
and the Oakland Municipal Code; and

WHEREAS, on January 17, 2017, pursuant to Government Code 65858, the City Council
extended the moratorium initially enacted under Ordinance No. 13410 C.M.S. for twenty-two
(22) months and fifteen (15) days, following additional notice, and under Ordinance No. 13415
C.M.S., the moratorium thus was extended until December 11, 2018, or whenever permanent
regulations are adopted, whichever occurs first; and

WHEREAS, is-the-months-since the extension of the moratorium, City staff has conducted

3
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Oakland Planning Code amendments, 1nclud1ng convenlng several stakeholder worklng groups

resident focus groups, interviews, and a Residential Hotel ownership meeting; and

WHEREAS, Article X1, Section 5 of the California Constitution provides that the City, as a
home rule charter ¢ity, has the power to make and enforce all ordinances and regulations in
respect to municipal affairs, and Article X1, Section 7. empowers the City to enact measures that
protect the health, safety, and/or wellare of its residents: and

WHEREAS, Section 106 of the Oakland City Charter provides that the City has the right and
power to make and enforce all laws and regulations in respect to municipal altairs: and

WHEREAS, the current moratorium as extended under Ordinance No. 13415 will expire on
December 11, 2018; now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

Section 1. Recitals. The City Council finds and determines the forgoing recitals to be true and
correct and are an integral part of the Council’s decision, and hereby makes them a part of this
Ordinance.

Section 2. Amendment of the Oakland Planning Code. Title 17 of the Oakland Planning
Code is hereby amended, as detailed in Exhibit A, attached hereto and incorporated as set forth
fully herein, to (1) revise te-Section 17.102.230 to remove references to Rooming Units and (2)
adopt a new Planning Code Section 17.153 defining and regulating the demolition, conversion
and rehabilitation of Residential Hotels, Residential Hotel Units and associated communal
facilities and establishing an associated Registry process; outlining exemptions from the
Residential Hotel regulations; and describing procedures for appeal; and (3) make related and
conforming revisions to other sections of the Oakland Planning Code.

Section 3. Conforming Changes. The City Council hereby authorizes the City Administrator
or designee to make non-substantive, technical conforming changes (essentially correction of
typographical and clerical errors), including omnibus cross-referencing conforming changes
through-out the Planning Code, prior to formal publication of the Amendments in the OQakland
Planning Code.

Section 4. Applicability. This Ordinance shall not apply to (a) a project for which a
building/construction related permit wag issued before the effective date of this Ordinance s
already-issued-and haf; has not yet expired or; (b) a project for which a complete building permit
application-was-s :
an application for a buxldm” permit that is submitted after all necessary planning and zoning
permits and approvals under Title 17 of the Oakland Planning Code are issued for the proiject and
that contains all the application submittal materials required on the City’s submittal checklist-that
ha»&—bu_n—&ubmm@d but-not-yetissued-if-the- stoud{«e e femng pormmhaw been-approved-by
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permit is issucd within one year of submittal O‘f‘lhu wmnktg building mrmit appiication And ii‘
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Section 6. Authority. This Ordinance serves the public interest and is necessary to protect the
health, safety and/or general welfare of the citizens of Oakland, and is enacted pursuant to the
City of Oakland’s general police powers, Sections 106 and 213 of the Charter of the City of
Oakland, and Article X1, Sections 5 and 7 of the California Constitution.

Section 7. Record of Proceedings. That the custodians and locations of the documents or other
materials which constitute the record of proceedings upon which the City Council’s decision is
based, are respectively: (a) Planning and Building Department ~Bureau of Planning, 250 Frank
H. Ogawa Plaza, Suite 3315, Oakland, California; and (b) Office of the City Clerk, One Frank H.
Ogawa Plaza, 1st Floor, Oakland California.

Section 8. California Environmental Quality Act. The City Council finds that the potential
environmental effects of the actions authorized by this ordinance fall within the scope of a
number of previously adopted California Environmental Quality Act (CEQA) documents
including: the Coliseum Area Specific Plan EIR (2015); Broadway Valdez Specific Plan EIR
(2014); West Oakland Specific Plan EIR (2014); Central Estuary Area Plan EIR (2013); Wood
Street EIR (2005); Transportation Element of the General Plan EIR (1998); the Oakland Estuary
Policy Plan EIRs (1999, 2006) and Supplemental EIR (2013); The Redevelopment Area EIRs:
West Oakland (2003), Central City East (2003), and Coliseum (1995); the 199 Amendment to
the Historic Preservation Element of the General Plan; the 2007-2014 Housing Element Final
EIR (2010) and Addendum (2014); and various Redevelopment Plan Final EIRs (collectively,
"Previous CEQA Documents"). No further environmental review is required under CEQA
Guidelines Sections 15162 and 15163. The proposed amendments to the Planning Code would
not result in any significant effect that has not already been analyzed in the Previous CEQA
Documents, and there will be no significant environmental effects caused by the change that
have not already been analyzed in the Previous CEQA Documents. As a result, none of the
circumstances necessitating preparation of additional environmental review, as specified in
CEQA and the CEQA Guidelines, including, without limitation, Public Resources Code Section
21166 and CEQA Guidelines Sections 15162 or 15163 are present in that: (1) there are no
substantial changes proposed in the project or the circumstances under which the project is
undertaken that would require major revisions of the Previous CEQA Documents due to the
involvement of new significant environmental effects or a substantial increase in the severity of
previously identified significant effects; and (2) there is no "new information of substantial
importance," as defined in CEQA Guidelines Section 15162(a)(3).

As a separate and independent basis, the City Council further determines that the actions
authorized by this Ordinance ar¢ (1) not a project as defined by Public Resources Code Section
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21065 and CEOQA Guidelines Section 1537804, as it is a municipal code revision that does
not involve anv commitment to a specilic project which may result in a potentially sienificant

Guidelines Sections 15061(b)(3), which exempts projects when it can be seen with certainty that
there is no possibility that the activity in question may have a significant effect on the
environment::- and (i1) 151 83, which exempts projects consistent with General Plan and Zoning.-

Section 9. Severability. If any section, subsection, sentence, clause or phrase of this Ordinance
is for any reason held to be invalid or unconstitutional by decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of the Chapter.
The City Council hereby declares that it would have passed this Ordinance and each section,
subsection, clause or phrase thereof irrespective of the fact that one or more other sections,
subsections, clauses or phrases may be declared invalid or unconstitutional.

Section 10. Effective Date. This Ordinance shall become effective immediately on final

adoption if it receives six or more affirmative votes; otherwise it shall become effective upon the
seventh day after final adoption. ’

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, GALLO, GIBSON MCELHANEY, KALB, KAPLAN, REID, SCHAAF, and PRESIDENT
KERNIGHAN

NOES-
ABSENT-
ABSTENTION-

ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California

DATE OF ATTESTATION:
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Exhibit A

Chapter 17.102 REGULATIONS APPLICABLE TO CERTAIN ACTIVITIES AND
FACILITIES ‘
17.102.230 —Conversion of a dwelling unit to a Nonresidential Activity.

A. Conditional Use Permit Requirement. The conversion of a dwelling unit, other
than those considered Residential Hotel Units which are subject to the
provisions of perChapter 17.153, from its present or last previous use by a
Permanent Residential Activity or a Semi-Transient Residential Activity to its
use by a Nonresidential Activity is only permitted upon the granting of a
Conditional Use Permit pursuant to the Conditional Use Permit procedure in
Chapter 17.134. The only exception to this requirement are conversions in the
HBX Zones. Such permit may be granted only upon determination that the
proposed conversion conforms to the general use permit criteria set forth in the
Conditional Use Permit procedure and to at least one of the following additional
use permit criteria:

1. The dwelling unit proposed for conversion is unoccupied, or is situated in a
residential building that has been found, determined, and declared to be
substandard or unsafe pursuant to Subsection 15.08.350(B) of the
Oakland Municipal Code; or

2. Areplacement unit, equivalent in affordability and type to each unit
proposed for conversion, will be added to the City's housing supply prior to
the proposed conversion taking place.

B. Tenant Assistance. Upon the granting of a Conditional Use Permit for the
conversion of a dwelling unit to a Nonresidential Activity, the actual
conversion cannot take place until the following have occurred:

1. Any tenant has been given a one hundred twenty (120) day written notice
of the conversion. All. such written notices shall comply with the legal
requirements for service by mail.

2. The owner of the building containing the dwelling unit to be converted has
referred the tenant to an equivalent;-available unit; if an equivalent unit is not
available or if the tenant chooses not to live in the equivalent dwelling unit,
the tenant has been provided with a relocation allowance, as specified in
Sections 8.22.450 and 8.22.820 of the Oakland Municipal Code, including
any additional payments for tenant households that contain members who
qualify as lower income, elderly, disabled and/or minor children, as set forth
in Oakland Municipal Code Sectiong 8.22.450(B) and 8.22.820.

3. The Director of City Planning has been provided with proof that the above
actions have been taken.
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Chapter 17.1563 DEMOLITION, CONVERSION AND REHABILITATION
REGULATIONS FOR RESIDENTIAL HOTELS

Sections:

17.153.010 Title, purpose and findings

17.153.020 Definitions

17.153.030 Status determination

17.153.040 Restrictions

17.153.050 Conditional Use Permit requirement

17.153.060 Exceptions to restrictions and the Conditional Use Permit requirement
17.153.070 Waivers determination and appeals process |
17.153.080 Administrative regulations

17.153.090 Conflicting provisions

17.153.010 Title, purpose and findings

A. Title. The provisions of this Chapter shall be known as the Demolition,
Conversion and Rehabilitation Regulations for Residential Hotels.

B. Purpose. The purpose of this Chapter is to benefit the general public byte
minimizing the adverse impact on the housing supply and on displaced very low

the loss of Residential Hotel Units as a naturally occurring affordable housing
option. This is to be accomplished by establishing a process for identifying and
preparing a registry of known existing Residential Hotel Units, and by regulating
the demolition, conversion and rehabilitation of Residential Hotel Units.

C. Findings. The City Council finds that:

1. The City of Oakland is experiencing a severe housing affordability crisis that
requires immediate emergency action by the City government.

2. Residential Hotels are often housing of last resort for the poor, especially in
areas with extremely high costs of housing such as Oakland.

3. The housing affordability crisis continues to overwhelm Oakland residents and
threatens the public health, safety and/or welfare of our citizenry.

4. A number of economic forces, including the dearth of hotels and the high cost
of new construction in Oakland, create incentives for developers to purchase
Residential Hotels and repurpose them for non-residential uses, such as
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boutique hotels, or reconfigure them for other residential uses that result in the
displacement of existing tenants or the removal of rental units from the market.

The loss of Residential Hotels in Oakland would exacerbate the already
overwhelming burden on public and non-profit agencies that provide protective,
social, health, psychological, nutritional, and other important and necessary
services to the tenant population of such hotels.

The City Council has determined that Residential Hotels are an essential
component of the City's supply of Naturally Occurring Affordable Housing
(NOAH) as they are a flexible and easily accessible form of housing that
provides very low, and extremely low-income residents the ability to remain in
Oakland and to avoid homelessness.

The City of Oakland Housing and Community Development Department
prepared a report in September of 2015 which states that from 1985 through
2015, the City lost approximately 799 Residential Hotel units in Downtown
Oakland, and many more units are at-risk of being lost or are already lost to the
supply of NOAH units.

The California State Legislature has recognized the need for retaining
Residential Hotels to provide housing for low, very low, and extremely low-
income individuals in legislation, and in justifying such legislation:

The Legislature finds and declares that the need for decent housing among
individuals of very low and low income is great, and that residential hotels are
often the only form of housing affordable fo these individuals. Many residential
hotels are in poor condition and in need of rehabilitation, and many are being
demolished or converted to other uses. California Health and Safety Code §
50519(a)

The unrestricted demolition, conversion or rehabilitation of Residential Hotels
exacerbates the housing crisis by making such units unaffordable to low, very

low, and extremely low-income Oakland residents, and may result in the
displacement of Oakland residents from their homes and communities.

10.Based on the previous findings, the City finds that there is a current and

11.

immediate threat to the public health, safety, and/or welfare associated with the
Demolition, Conversion and Rehabilitation of Residential Hotels.

It is in the public interest that the conversion, demolition and amenity

rehabilitation of residential hotel units be requlated and mitigated. Furthermore,
in order 1o protect the resident tenants and {o conserve limited housing
resources, remedies must be provided where conversion or demolition occurs.

12. Projects that transform an existing Residential Hotel or rebuild Residential Hotel

Units as new deed-restricted affordable housing would provide stable housing
for the populations most severely impacted by the loss of Residential Hotel

9
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units, and serve an over-riding public benefit, as long as they minimize unit loss
and are deed-restricted to extremely low and very low income households.-

13. Residential Hotel buildings that have been continuously vacant for 10 years or
more may constitute a public health and safety hazard; and may require
additional amenities in order to bring those Residential Hotel units back into the
housing stock.

17.153.020 Definitions

The following terms, whenever used in this Chapter, shall be construed as defined
herein. Words and phrases not defined herein shall be construed as defined in Chapter
17.09 of the Oakland Planning Code or in the Oakland Municipal Code.

“Affordable Housing Organization” means a religious, hospital, scientific, or
charitable fund, foundation, limited liability company, or corporation, including a limited
partnership in which the managing general partner is an eligible nonprofit corporation or
eligible limited liability company, or a veterans' organization, as described by California
Revenue and Taxation Code Section 214, subsection (g).

“Affordable Housing Project” means a property used primarily for housing and
related facilities, owned or operated by an affordable housing organization where,
pursuant to legally binding restrictions, all of the units, except for resident manager
units, are restricted as affordable housing at an affordable rent or affordable housing
cost, as those terms are defined in California Health & Safety Code Section 50053 and
50052.5, to occupancy by extremely low, very low, low, and/or moderate-income
households, as those terms are defined California Health and Safety Code Sections
50079.5, 50093, 50105 and 50106.

“Commercial Hotel” means a hotel that operates as a Commercial Activity, as
defined in Section 17.10.260, which provides lodging to guests that is not used or is not
intended to be used as a primary residence.

-“Commercial Hotel Unit” means a Rooming Unit or Efficiency Unit, as defined
in Section 17.09.040 of the Oakland Planning Code, that operates within a Commercial
Hotel or has been granted a Conditional Use Permit for Ceonversion, as set forth in
Section 17.153.050.

“Conversion” means any action that converts one or more existing Residential
Hotel Units to a Commercial Hotel Unit, or converts the Residential Hotel to a
Commercial Activity or another Residential Activity, as those terms are defined in
Chapter 17.10 of the Oakland Planning Code, regardless of whether substantial
improvements have been made to such units.

“Demolition” means any action that eliminates an existing Residential Hotel
Unit, including but not limited to complete or partial demolition of a Residential Hotel
unit, combining two or more existing Residential Hotel Units to make a larger new unit,
or any other action that eliminates one or more existing Residential Hotel Unit.

‘Director” means the Director of the Planning and Building Department, or the
designee of the Director of the Planning and Building Department, or the designee of
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the City Administrator.

-“Owner” means an owner of record of a Residential Hotel, or an entity or
individual with a long-term lease or some form of equitable interest in a Residential
Hotel.

“Rehabilitation, Amenity” means any action that reduces the size of
Residential Hotel Units or eliminates or reduces the size of private or communal
amenities in a Residential Hotel or Residential Hotel unit, such as bathrooms, kitchens,
elevators or laundry through complete or partial removal of those facilities, including
reduction in the number of toilets or sinks in a bathroom. It also means any action that
adds a kitchen or kitchenette to a Rooming Unit within an existing Residential Hotel.

“Residential Hotel” is defined in accordance with California Health and Safety
Code Section 50519, and means any building built before 1960 containing six (6) or
more Rooming Units, as defined in Section 17.09.040, intended or designed to be used,
or which are used, rented, or hired out, to be occupied, or which are occupied, for
sleeping purposes by guests, which is also the primary residence of those guests, and
where the entrances to the individual units are generally accessed via a shared lobby
area. See also the process for Status Determination in Section 17.153.030. Any
building or units that are constructed to satisfy the requirements of Section
17.153.050(A) shall be subject to the provisions of this Chapter.

“Residential Hotel Unit” means a Rooming Unit or Efficiency Dwelling Unit, as
those terms are defined in Section 17.09.040 of the Oakland Planning Code, intended
or designed to be used, or which are used, rented, or hired out, to be occupied, or which
are occupied, for sleeping purposes by guests, which is also the primary residence of
those guests, and are located within a Residential Hotel. Any unit that is constructed to
satisfy the requirements of Section 17.153.050(A) shall be subject to the provisions of
this Chapter.

17.153.030 Residential Hotel Status determination

This Section sets forth the process to establish the status of facilities preliminarily
determined by the city to be Residential Hotels and Residential Hotel Units, and
therefore subject to the regulations in this Chapter.

A. Timelines-fornotices-and-filingNotification by City. Within thirty (30) days of
the adoption of this ordinance, the Planning and Building Department shall notify
by mail eut-a-summary-ef-this-Chapter-and-a-notice-to-the property owners
preliminarily determined by the Ceity to be operating a Residential Hotel subject
to the provisions of this Chapter. The City shall include in its notification a
summary of this Chapter and instructions to Eﬁé@hf;’;}?(-);%}i’i%e\&m@F-~ﬂ@tiﬂ@d~@f~%&@h
shall-be-required-te-file an Initial Usage Report or Statement of Exemption, as
described in Section 17.153.030(B) below. All filings shall be accompanied by
supporting evidence. Buildings that do not meet the definition of a Residential
Hotel as set forth in Section 17.153.020 may be considered for an Eexemption,
as stated in Section 17.153.030(B)(2) below. fthe owneroroperatorintends-io
file-a-Statement-of-Exemption; they-mustfile it with-the-Planning-and Building
Departmentwithin-nineb(80)-calendar days-of the-mailing date-of the notice;
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otherwise-the-owner-or-operater-shall-file-an-nitish-Usage Report-within-one
hundred-eighty-(180)- calendar-days-Alilings shall-be accompanied-by
suppering-evidence—However-upon-applicstion by-an-owner-or-operator-and
upen-showing-a-gosd-cause-the Director may-grantan-extension-olime-not-to
exceed-thirtky-(30)-davs-for-filing-etherthe-Slatement of Exemplion-or-the-Initial
Usage-Reporl:

. Filing for status determination. All properties notified by the Planning and
Building Department of their preliminary Residential Hotel status must file an
Initial Usage Report or a Statement of Exemption to determine the legal status of
the subject property as of December 13, 2016.

1. Initial Usage Report. The Initial Usage Report shall be filed by the owner
or operators #-accordance-withwithin one hundred eighty (180) calendar
days after the City mails nolification pursuant to -the-timelines-set-forth-in
Section 17.153.030(A). Upon application by an owner or operator and
upon showing a good cause, the Director may grant an extension of time
not to exceed thirty (30) days for filing the Initial Usage Report. The Initial
Usage Report shall,-and be accompanied by evidence, such as a certified
copy of the Residential Hotel's tax returns, transient occupancy tax
records, residential landlord tax records, Planning and Building Permit
records, Alameda County Assessor records, to confirm the following
required information:

a. Floor plans showing all the legal units, communal facilities such as
bathrooms, kitchens, laundry facilities or other shared amenities, as
well as any ground floor commercial space and lobby area, as of
December 13, 2016.

b. The floor plans shall also indicate the legal number and location of
private bathrooms, and the number and location of communal
bathrooms, including shower, toilet and sink facilities, as of December
13, 2016.

2. Statement of Exemption. The provisions-ofthis-Chaptershallnot-apply
to-a-building-that dees-not-meet-the definition-of Residential-Hotel-nor-te
units-that-de-not-meetihe-definition-of a-Residential-Hotel-Unit-as-set-forth
in-Section-44-1453-020If the owner or operator intends 1o file a Statement
of Exemption, the owner or operator must file it with the Planning and
Building Department within ninety (90) calendar days of the mailing date of
the notice, Upon application by an owner or operator and upon showing a
good cause, the Director may grant an extension of time not to exceed
thirty (30) days for filing the Statement of Exemption. The Statement of
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prelminary status-as-a-Residential-Hetelmustfile-a-Statement-of
Exemptionin-acceordance-with-the-fimelines set forth-in-Bection
17-453.030-and-shall be accompanied by evidence, such as a certified
copy of the property’s tax returns, transient occupancy tax records,
residential landlord tax records, Planning and Building Permit records,
Alameda County Assessor records, floor plans, or any other evidence
necessary to prove the property does not meet the afore-mentioned
definition of Residential Hotel or that individual units do not meet the
definition of a Residential Hotel Unit, as set forth in Section 17.153.020.
The owner has the burden of proving by a preponderance of the evidence
that the Residential Hotel is exempt from the provisions of this article.

. Insufficient Filing. If the Director determines that additional information is
needed to make a determination, the Director shall request the additional
information in writing. The owner shall furnish the requested information within
thirty (30) calendar days upon receipt of the written request. If the requested
information is not furnished, the Director will issue the Certificate of Status
confirming that the building is a Residential Hotel that is composed entirely of
individual Residential Hotel Units.

. Failure to File Statement of Exemption or Initial Usage Report. If a presumed
Hotel status and of a requirement to file a Statement of Exemption or Initial
Usage Report, does not submit one within the time set forth in Section
17.153.030(AB), the Director shall mail a second notice to the owner of record by
registered or certified mail stating that the owner has ten (10) calendar days to
submit the Initial Usage Report or Statement of Exemption. If these are not filed
within ten (10) calendar days, the Director will issue the Certificate of Status,
confirming that the building is a Residential Hotel that is composed entirely of
individual Residential Hotel Units.

. Certificate of Status. The Director shall review the-information-provided-in-the
Initial Usage Report or Statement of Exemption-and-accompanying-supporting
data and evidence submitted. Within 120 days of receipt of a complete
Statement of Exemption or Initial Usage Report, H-in-the-opinion-of the-Director;
the-nitial-Usage-Reperl-or-Statement-of-Exemption-is-supported by adeguate
evidence, the Director shall certify the information provided in the Initial Usage
Report or certify an Exemption. If the property is deemed a Residential Hotel, the
Certificate of Status, including a graphic floor plan, shall be posted permanently
in the lobby or entranceway of the Residential Hotel.

. Appeal of Certificate of Status or Exemption. An owner or operator, or any
interested party, may appeal the Certificate of Status or Ezxemption issued by the
Director within ten (10) calendar days of the mailing of the Certificate of Stalus,
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provided that there was no challenge pursuant to the provisions of Section

ten-{10)-calendar-days-of- the-mailing-of the Cerlificate-of-Status-and-will follow
the administrative appeal procedures set forth in Chapter 17.132. The Director’s
determination on the Cerlificate of Status or Exemption shall be final if a timely
appeal is not filed.

17.153.040 Restrictions

Except as set forth in Section 17.153.060, and notwithstanding Section 17.153.050, the
following actions shall be prohibited:
A. Any Aamenity Rrehabilitation of Residential Hotel Units or a Residential Hotel; or

B. Conversion or Ddemolition of a Residential Hotel Unit or a Residential Hotel, if
there have been adjudicated any-verified-cases evidencingof tenant harassment
or illegal evictions during the immediately preceding five (5) years.

17.1563.050 Conditional Use Permit requirements

Except as set forth in Section 17.153.060 _and notwithstanding whether the
requirements of Section 17.153.030 have been met, any Ddemolition or Ceonversion of
Residential Hotel Units or a Residential Hotel, shall only be permitted upon the granting
of a Conditional Use Permit pursuant to the Conditional Use Permit procedure in
Chapter 17.134. —The City shall not approve a Demolition or Conversion of Residential
Hotel Units or a Residential Hotel unless the application -and-upon-determination-that
the-preposal-conforms to the general use permit criteria described in Chapter 17.134
and-f, prior to the Ddemolition or Ceonversion, the Residential Hotel owner shall-do
each-of-the-followingsalisfies the following additional conditions:

A. Comply-with-one-of-thefollowing-provisions:

Add to the City’s housing supply replacement Residential Hotel rental units that are
affordable to extremely low or very low income households, as those terms are defined
in California Health and Safety Code Sections 50079.5, 50093, 50105 and 50106, and
equivalent in_number, affordability, size, services and facilities offered to each
Residential Hotel unit proposed for Ddemolition or Ceonversion, and within two (2) miles
of the subject facility, that must obtain a certificate of occupancy for such new
Residential Hotel units prior to the proposed Ddemolition or Ceonversion taking place;
erand

+—Pay-the-impactfes-as-setforth-in-Oakland-Municipal Code Chapter-15.70:

B. Whenever a Residential Hotel Unit is to be converted or demolished, and will
result in tenant displacement, the Residential Hotel Owner shall:

1. Provide the tenant(s) a one hundred twenty (120) day written notice of the
Ceonversion or Ddemolition. All such written notices shall comply with the
legal requirements for service by mail; and
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2. Submit a list of the names of any tenants residing in the Residential Hotel,
and any tenants who have moved, been removed, or evicted during the
preceding 180 calendar days and the reasons for the move, removal, or
eviction.

3. Refer the tenant(s) to an equivalent-available unit,_if available; and if and
equivalent unit is not available or if the tenant(s) chooses not to live in the
equivalent unit, then provide the tenant(s) with a relocation allowance, as
specified for studio units in Sections 8.22.450 and 8.22.820 of the Oakland
Municipal Code, including any additional payments for tenant households
that contain members who qualify as lower income, elderly, disabled and/or
minor children, as set forth in Oakland Municipal Code Sections 8.22.450(B)
and 8.22.820; and

4. Satisfy the reqwrements of any other tenant relocation programs, such as
those set forth in Oakland Municipal Code Chapter 15.60 related to code
enforcement cases; and

5. Offer any displaced tenant a first right of refusal to rent the replacement
units built to satisfy requirements in Section 17.153.050(A).

C. Provide the Director with proof that the above actions have been taken.

17.153.060 Exceptions to the restrictions and Conditional Use Permit
requirements

Upon the granting of a written determination by the Director, tFhe following are not
subject to the restrictions set forth in Section 17.153.040 nor do they require the
granting of a Conditional Use Permit as set forth in Section 17.153.050; all other
GConditional-Use-Permit-local, state and federal requirements set-forth-in-other-Chapters
ofTitle-17-shall still apply; and the requirements set forth in Section 17.153.050 (B)
related to tenants shall still apply:

A. Any rehabilitation of an existing Residential Hotel that is or will become an
Affordable Housing Project as defined in Section 17.153.020, and complies with
the following additional criteria= below. An Affordable Housing Project that is
exempt from the provisions of this Chapter shall lose its exempt status and
hecome subject fo the provisions of this Chapter when if ceases to be an
Affordable Housing Project or meet the additional criteria below.

1. The units are restricted to occupancy by extremely low and/or very low-
income households, as those terms are defined California Health and
Safety Code Sections 50079.5, 50093, 50105 and 50106. However-in-the
event-ot-eithera-deed-inlieu-offoreclosure-or-foreclosure-by-a-Project
lender-ora-termination; non-renewal-or-material-reduction-of project-based
Section-8-or-otherproject-based-rental-assistance-for-Assisted Units-the
maximum-tenant-household-income-and-maximum-rentlimitations-for
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2. The Project shall have an executed written agreement with the City or
other public agency setting forth the number, type, location, approximate
size and construction schedule of all units, restricting the occupancy and
rent or sale price of such units, and setting forth other terms and conditions
as required for ensuring compliance with the requirements of this Section.
Said agreement shall be recorded against the Affordable Housing units as
covenants running with land, senior in priority to any private liens or
encumbrances except as provided below, and shall be enforceable by the
City against the Project for the full affordability term. Additional restrictions,
deeds of trust, rights of first refusal, or other instruments may be required
by the City Administrator as reasonably needed to enforce these
restrictions. The City Administrator shall have the authority to subordinate
such restrictions to other liens and encumbrances if he or she determines
that the financing of the Affordable Housing units would be infeasible
without said subordination; and

3. The executed written agreement with the City or other public agency shall
extend for at least another twenty-five (25) years beyond the date of
application for an Exception; and

4. The proposed actions minimize the reduction in number of units by only
allowing new unit types to be Rooming Units, Efficiency Units or one-
bedroom units; and

5. For a Residential Hotel that will be subject to new restrictions on
occupancy and affordabilitynewly-ereated-Affordable-Housing-Project, the
executed written agreement with the City or other public agency shall
require that the new rental units remain affordable for at least fifty-five (55)
years.

B. Any Residential Hotel that is converted to a Transitional Housing Activity, as
defined in Oakland Municipal Code 17.10.116 and per State of California
Government Code 65582.

C. Any Residential Hotel that has been completely vacant and unoccupied
continuously for more than ten (10) years, as demonstrated by the applicant, is
not subject to restrictions on Aamenity Rrehabilitation; but these properties
remain subject to restrictions on Ceonversion and Ddemolition; or
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D. Any Aamenity Rrehabilitation, which (1) is determined by the Chief Building
Official to be necessary for-{o address imminent health and safety
purposesthreats, as long as that imminent health and safety threat was not
caused by any voluntary action of the owner of said facility; and (2) does not
result in temporary displacement of any tenant for more than sixty (60) days or
permanent displacement of any tenant; or

E. Any Ddemolition, which is determined by the Chief Building Official to be
necessary fer-health-and-safety-purposesio meet life safety standards, provided
that (1) it involves the minimum amount of Demolition necessary o meet life
safety standards; and (2) the condition of the Residential Hotel or Residential
Hotel Unit, which necessitates the life safety upgrades, was not caused by any
voluntary action of the owner of said facility; or

F. A proposed project that will involve Demolition or Conversion of existing
Residential Hotel Units and create or retain at the property a number of units
egual-equal to the number of Residentiai Hotel units in the existing property as

project that has Affordable Housing units that is exempt from the prev isions oi
this Chapter shall lose its exempt status and become subiect to the provisions of
this Chapter when it ceases to have Affordable Housing units or meet the
additional criteria below :

1. The affordable units are restricted to occupancy by extremer low and/or
very low-income households, as those terms are defined California Health
and Safety Code Sections 50079 5, 50093, 50105 and 50106. —HeweveHe

2. The Project shall have an executed written agreement with the City or
other public agency setting forth the number, type, location, approximate
size and construction schedule of all units, restricting the occupancy and
rent or sale price of such units, and setting forth other terms and conditions
as required for ensuring compliance with the requirements of this Section.
Said agreement shall be recorded against the Affordable Housing units as
covenants running with land, senior in priority to any private liens or
encumbrances except as provided below, and shall be enforceable by the
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City against the Project for the full affordability term. Additional restrictions,
deeds of trust, rights of first refusal, or other instruments may be required
by the City Administrator as reasonably needed to enforce these
restrictions. The City Administrator shall have the authority to subordinate
such restrictions to other liens and encumbrances if he or she determines
that the financing of the Affordable Housing units would be infeasible
without said subordination; and ~

3. The executed written agreement with the City or other public agency shall
require that the new rental units remain affordable for at least fifty-five (55)
years.

17.153.070 Waiver determination and appeals process

A. Waiver determinations may be granted by the Director to the restrictions set forth
in Section 17.153.040 or the Conditional Use Permit requirements set forth in
Section 17.153.050 underany-one-of-the-following-seenaroson the following

1. The requirements of this Chapter have been incorrectly applied; or

2. Application of the requirements of this Chapter is unlawful under and/or
conflict with federal, state, or local law and/or regulation, including
constituting an unlawful taking of property without just compensation.

B. Applications for waiver determinations. Applications for waiver determinations
must be made no later than the date of application for a building or planning
permit on a form provided by the City, and shall include payment of fees as
established in the Master Fee Schedule. The Applicant has the burden of proving
by a preponderance of the evidence the applicability and elements of this
Seclion. The-burden-ol-eslablishing by salisfactory-factual prooli-the applicability
and-elements-of this-Section-shall-be-on-the-Applicant-The Applicant must
submit full information in support of their submittal as requested by the Director.
Failure to raise each and every issue that is contested in the application and
provide appropriate supporting evidence will be grounds to deny the application
and will also preclude the Applicant from raising such issues in court. Failure to
submit such an application shall preclude such person from challenging the
Residential Hotel regulations in court. The Director may require, at the expense
of the Applicant, review of the submitted materials by a third party.

C. The Director shall mail the Applicant a written determination on the application for
a waiver.

D. If an applicant for a waiver determination set forth in Section 17.153.070(A) that
has been denied seeks to challenge the written determination of the Director, the
Appellant must appeal to the City Planning Commission, and such appeal must
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be filed within ten (10) calendar days of the date from which the Director's written
determination was issued and by 4:00 p.m. Appeals must be on the form
provided by the City of Oakland and must state specifically wherein it is claimed
there was error or abuse of discretion by the Director or wherein the decision is
not supported by substantial evidence, and must include payment in accordance
with the City of Oakland Master Fee Schedule. Failure to make a timely appeal
will preclude an Appellant from challenging the City's decision in court. The
appeal itself must raise each and every issue that is contested, along with all
arguments and evidence in the record which supports the basis for the appeal.
Failure to do so will preclude an Appellant from raising such issues during the
appeal and/or in court. However-the-appealwill be limited-{o-issues-and/or
evidence-prasented-in-the-appeal: '

17.153.080 Sale of Residential Hotel.

Before selling or otherwise transferring ownership of a Residential Hotel, the owner
shall meet-the-following-reqguirements:

Bprovide to the Director by first class mail at least 480-90 days' notice of the proposed
sale or transfer of the property.-and

A—Allowthe-City-orits-autherized-representative-orrepresentatives-180-days
following-the-date-of notice-to-tenderan-offer-to-purchase-the property:-and

B—Upon-receiving-any-such-offer-engage-in-good-faith-negetiations,-during-the
remaining-pertion-of- the-180-day-period-towards-a-purchase-and-sale-agreement
with-the-Gity-or-a-non-profit-oraffordable-housing-erganization-identified-by-the
Gity-

17.153.090 Administrative regulations.

The Director is hereby authorized to adopt administrative regulations consistent with this
Chapter as needed to implement this Chapter, subject to the review and approval of the
Office of the City Attorney, and to develop all related forms and/or other materials and
take other steps as needed to implement this Chapter, and make such interpretations of
this Chapter as he or she may consider necessary to achieve the purposes of this
Chapter.

17.153.100 Conflicting provisions.

Where a conflict exists between the requirements in this Chapter and applicable
requirements contained in other Chapters of this Code, the applicable requirements of
this Chapter shall prevail.
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OAKLAND CITY COUNCIL

ORDINANCE No. C.M.S.

APPROVED AS T¢

AN ORDINANCE (1) AMENDING THE OAKLAND
PLANNING CODE TO ADOPT A NEW SECTION 17.153
REGULATING THE DEMOLITION, CONVERSION AND
REHABILITATION OF RESIDENTIAL HOTELS AND
MAKE RELATED AND CONFORMING AMENDMENTS TO
OTHER PLANNING CODE SECTIONS, AND (2)
DETERMINING THAT THE ACTIONS AUTHORIZED BY
THIS ORDINANCE WERE BOTH THE SUBJECT OF
ADEQUATE PREVIOUS ANALYSIS UNDER THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT
(“CEQA”) AND ARE EXEMPT FROM CEQA PURSUANT
TO CEQA GUIDELINES SECTIONS 15061(b)(3) AND 15183

WHEREAS, there is a severe shortage of affordable rental housing in the City of Oakland and
this shortage affects most severely the elderly, the disabled and very low and extremely low
income persons; and

WHEREAS, many of the elderly, disabled, and very low and extremely low income persons
reside in Residential Hotel Units; and

WHEREAS, the City of Oakland is experiencing a severe housing affordability crisis that
requires immediate emergency action by the City government; and

WHEREAS, Residential Hotel Units are a critical element of Oakland’s housing inventory
because the units have specific characteristics that make them uniquely affordable to people who
have few if any alternative housing options; and

WHEREAS, Residential Hotels are often housing of last resort for the poor, especially in areas
with extremely high costs of housing such as Oakland; and

WHEREAS, the housing affordability crisis continues to overwhelm Oakland residents and
threatens the public health, safety and/or welfare of our citizenry; and

WHEREAS, a number of economic forces, including the dearth of hotels and the high cost of
new construction in Oakland, create incentives for developers to purchase Residential Hotels and
repurpose them for non-residential uses, such as boutique hotels, or reconfigure them for other
residential uses that result in the displacement of existing tenants or the removal of rental units



from the market; and

WHEREAS, the loss of Residential Hotels in Oakland would exacerbate the already
overwhelming burden on public and non-profit agencies that provide protective, social, health,
psychological, nutritional, and other important and necessary services to the tenant population of
such hotels; and

WHEREAS, the City Council has determined that Residential Hotels are an essential component
of the City's supply of naturally occurring affordable housing (NOAH) as they are a flexible and
easily accessible form of housing that provides low, very low, and extremely low income
residents the ability to remain in Oakland and to avoid homelessness; and

WHEREAS, the City of Oakland Housing and Community Development Department prepared a
report in September of 2015 which states that from 1985 through 2015, the City lost
approximately 799 Residential Hotel units in Downtown Oakland, and many more units are at-
risk of being lost or are already lost to the supply of NOAH units; and

WHEREAS, the California State Legislature has recognized the need for retaining Residential
Hotels to provide housing for low, very low, and extremely low-income individuals in
legislation, and in justifying such legislation:

The Legislature finds and declares that the need for decent housing among
individuals of very low and low income is great, and that residential hotels are often
the only form of housing affordable to these individuals. Many residential hotels are
in poor condition and in need of rehabilitation, and many are being demolished or
converted to other uses. California Health and Safety Code § 50519(a); and

WHEREAS, Residential Hotel Units are endangered housing resources and must be protected;
and :

WHEREAS, the unrestricted demolition, conversion or rehabilitation of Residential Hotels
exacerbates the housing crisis by making such units unaffordable to low, very low, and
extremely low income Oakland residents, and may result in the displacement of Oakland
residents from their homes and communities; and

WHEREAS, it is in the public interest that conversion and loss of residential Hotel Units be
regulated and mitigated, and that remedies be provided where conversion occurs, in order to
protect the resident tenants and to conserve the limited housing resources; and

WHEREAS, based on the previous findings, the City finds that there is a current and immediate
threat to the public health, safety, and/or welfare associated with the Demolition and Conversion
of Residential Hotel Units; and

WHEREAS, on October 4, 2016, the City Council adopted Resolution No. 86408 C.M.S., which
directed the City Planning Commission to initiate action to amend the Oakland Planning Code to
preserve the supply of Residential Hotels within six moth of the Resolution’s passage; and



WHEREAS, Resolution No. 86408 C.M.S. directed the City Administrator to return with an
informational report detailing the options available to the City for preserving the use of
Residential Hotels to provide housing for extremely low, very low and low-income residents,
including options for City purchase or lease of Residential Hotels; and '

WHEREAS, Resolution No. 86408 C.M.S. also called for the City to immediately initiate action
to amend Section 17.102.030(B) of the Oakland Planning Code in order to increase the
relocation assistance amount to be equivalent to relocation assistance amounts adopted by the
City Council for evictions authorized by the Ellis Act, California Government Code Section
7060 ef seq, and any other amendments necessary to protect the tenants of Residential Hotels;
and

WHEREAS, Government Code Section 65858 authorizes Charter Cities such as Oakland to
adopt urgency interim ordinances prohibiting uses that may be in conflict with a
contemplated general plan, specific plan or zoning proposal that the City is studying in order
to protect the public health, safety or welfare; and -

WHEREAS, in recognition of the housing emergency caused by the loss of Residential Hotel
Units, on December 13, 2016, following notice pursuant to Government Code Section 65090 and
public hearing, the City Council, under the authority of Government Code Section 65858,
adopted Ordinance No. 13410 C.M.S., an interim moratorium temporarily prohibiting the
rehabilitation, reconfiguration, conversion or demolition of Residential Hotel Units that results in
the displacement of tenants to prevent the removal of such units as housing for extremely low,
very low and low-income Oakland residents, except where such rehabilitation, reconfiguration,
or conversion results in the creation of long-term assisted housing affordable to low, very low,
and extremely low income persons; and

WHEREAS, the interim moratorium was enacted pursuant to Government Code Section 65858
by an affirmative eight votes of the Council and was intended to be in effect while the City
Council deliberated comprehensive and permanent amendments to the Oakland Planning Code
and the Oakland Municipal Code; and

WHEREAS, on January 17, 2017, pursuant to Government Code 65858, the City Council
extended the moratorium initially enacted under Ordinance No. 13410 C.M.S. for twenty-two
(22) months and fifteen (15) days, following additional notice, and under Ordinance No. 13415
C.M.S., the moratorium thus was extended until December 11, 2018, or whenever permanent
regulations are adopted, whichever occurs first; and

WHEREAS, since the extension of the moratorium, City staff has conducted extensive research
and community outreach in developing the proposed Oakland Planning Code amendments,
including convening several stakeholder working groups, resident focus groups, interviews, and
a Residential Hotel ownership meeting; and

WHEREAS, Article XI, Section 5 of the California Constitution provides that the City, as a
home rule charter city, has the power to make and enforce all ordinances and regulations in



respect to municipal affairs, and Article XI, Section 7, empowers the City to enact measures that
protect the health, safety, and/or welfare of its residents; and

WHEREAS, Section 106 of the Oakland City Charter provides that the City has the right and
power to make and enforce all laws and regulations in respect to municipal affairs; and

WHEREAS, the current moratorium as extended under Ordinance No. 13415 will expire on
December 11, 2018; now, therefore

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

Section 1. Recitals. The City Council finds and determines the forgoing recitals to be true and
correct and are an integral part of the Council’s decision, and hereby makes them a part of this
Ordinance.

Section 2. Amendment of the Oakland Planning Code. Title 17 of the Oakland Planning
Code is hereby amended, as detailed in Exhibit A, attached hereto and incorporated as set forth
fully herein, to (1) revise Section 17.102.230 to remove references to Rooming Units and (2)
adopt a new Planning Code Section 17.153 defining and regulating the demolition, conversion
and rehabilitation of Residential Hotels, Residential Hotel Units and associated communal
facilities and establishing an associated Registry process; outlining exemptions from the
Residential Hotel regulations; and describing procedures for appeal; and (3) make related and
conforming revisions to other sections of the Oakland Planning Code.

Section 3. Conforming Changes. The City Council hereby authorizes the City Administrator
or designee to make non-substantive, technical conforming changes (essentially correction of
typographical and clerical errors), including omnibus cross-referencing conforming changes
through-out the Planning Code, prior to formal publication of the Amendments in the Oakland
Planning Code.

Section 4. Applicability. This Ordinance shall not apply to (a) a project for which a -
building/construction related permit was issued before the effective date of this Ordinance and
has not yet expired or; (b) a project for which a complete building permit application—an
application for a building permit that is submitted after all necessary planning and zoning permits
and approvals under Title 17 of the Oakland Planning Code are issued for the project and that
contains all the application submittal materials required on the City’s submittal checklist — was
submitted and if the building permit is issued within one year of submittal of the complete
building permit application; and if the associated Residential Hotel Moratorium
Exception/Exemption Request was also granted by the City.

Section 6. Authority. This Ordinance serves the public interest and is necessary to protect the
health, safety and/or general welfare of the citizens of Oakland, and is enacted pursuant to the
City of Oakland’s general police powers, Sections 106 and 213 of the Charter of the City of
Oakland, and Article X1, Sections 5 and 7 of the California Constitution.

Section 7. Record of Proceedings. That the custodians and locations of the documents or other
materials which constitute the record of proceedings upon which the City Council’s decision is




based, are respectively: (a) Planning and Building Department —Bureau of Planning, 250 Frank
H. Ogawa Plaza, Suite 3315, Oakland, California; and (b) Office of the City Clerk, One Frank H.
Ogawa Plaza, 1st Floor, Oakland California.

Section 8. California Environmental Quality Act. The City Council finds that the potential
environmental effects of the actions authorized by this ordinance fall within the scope of a
number of previously adopted California Environmental Quality Act (CEQA) documents
including: the Coliseum Area Specific Plan EIR (2015); Broadway Valdez Specific Plan EIR
(2014); West Oakland Specific Plan EIR (2014); Central Estuary Area Plan EIR (2013); Wood
Street EIR (2005); Transportation Element of the General Plan EIR (1998); the Oakland Estuary
Policy Plan EIRs (1999, 2006) and Supplemental EIR (2013); The Redevelopment Area EIRs:
West Oakland (2003), Central City East (2003), and Coliseum (1995); the 199 Amendment to
the Historic Preservation Element of the General Plan; the 2007-2014 Housing Element Final
FIR (2010) and Addendum (2014); and various Redevelopment Plan Final EIRs (collectively,
"Previous CEQA Documents"). No further environmental review is required under CEQA
Guidelines Sections 15162 and 15163. The proposed amendments to the Planning Code would
not result in any significant effect that has not already been analyzed in the Previous CEQA
Documents, and there will be no significant environmental effects caused by the change that
have not already been analyzed in the Previous CEQA Documents. As a result, none of the
circumstances necessitating preparation of additional environmental review, as specified in
CEQA and the CEQA Guidelines, including, without limitation, Public Resources Code Section
21166 and CEQA Guidelines Sections 15162 or 15163 are present in that: (1) there are no
substantial changes proposed in the project or the circumstances under which the project is
undertaken that would require major revisions of the Previous CEQA Documents due to the
involvement of new significant environmental effects or a substantial increase in the severity of
previously identified significant effects; and (2) there is no "new information of substantial
importance," as defined in CEQA Guidelines Section 15162(a)(3).

As a separate and independent basis, the City Council further determines that the actions
authorized by this Ordinance are (1) not a project as defined by Public Resources Code Section
21065 and CEQA Guidelines Section 15378(b)(4), as it is a municipal code revision that does
not involve any commitment to a specific project which may result in a potentially significant
physical impact on the environment; and (2) are exempt from CEQA pursuant to (i) CEQA
Guidelines Sections 15061(b)(3), which exempts projects when it can be seen with certainty that
there is no possibility that the activity in question may have a significant effect on the
environment; and (ii) 15183, which exempts projects consistent with General Plan and Zoning.

Section 9. Severability. If any section, subsection, sentence, clause or phrase of this
Ordinance is for any reason held to be invalid or unconstitutional by decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions
of the Chapter. The City Council hereby declares that it would have passed this Ordinance
and each section, subsection, clause or phrase thereof irrespective of the fact that one or
more other sections, subsections, clauses or phrases may be declared invalid or
unconstitutional.



Section 10. Effective Date. This Ordinance shall become effective immediately on final
adoption if it receives six or more affirmative votes; otherwise it shall become effective upon the

seventh day after final adoption.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, GALLO, GIBSON MCELHANEY, KALB, KAPLAN, REID, SCHAAF, and PRESIDENT
KERNIGHAN

NOES-
ABSENT-
ABSTENTION-
ATTEST:

LaTonda Simmons
City Clerk and Clerk of the Council
of the City of Oakland, California

DATE OF ATTESTATION:




NOTICE & DIGEST

AN ORDINANCE (1) AMENDING THE OAKLAND PLANNING CODE TO ADOPT A
NEW SECTION 17.153 REGULATING THE DEMOLITION, CONVERSION AND
REHABILITATION OF RESIDENTIAL HOTELS AND MAKE RELATED AND
CONFORMING AMENDMENTS TO OTHER PLANNING CODE SECTIONS, AND (2)
DETERMINING THAT THE ACTIONS AUTHORIZED BY THIS ORDINANCE WERE
BOTH THE SUBJECT OF ADEQUATE PREVIOUS ANALYSIS UNDER THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT (“CEQA”) AND ARE EXEMPT
FROM CEQA PURSUANT TO CEQA GUIDELINES SECTIONS 15061(B)(3) AND 15183

This ordinance makes Planning Code amendments regulating Residential Hotels, including (1)
revisions to Section 17.102.230 to remove references to Rooming Units and (2) creating a new
Planning Code Chapter 17.153 that defines Residential Hotels and an associated Registry
process; restricts conversion, demolition and rehabilitation of Residential Hotels or Residential
Hotel Units and associated communal facilities; outlines exemptions from the Residential Hotel
regulations; and describes procedures for appeal; and (3) related and conforming revisions to
other sections of the Oakland Planning Code.




EXHIBIT A: Proposed Planning Code Amendments

All changes are illustrated as underline for additions and strikeout for deletions.

Title 17 PLANNING

Chapters:

Chapter 17.138 - DEVELOPMENT AGREEMENT PROCEDURE

Chapter 17.140 - PLANNED UNIT DEVELOPMENT PROCEDURE _

Chapter 17.142 - MINI-LOT AND PLANNED UNIT DEVELOPMENT REGULATIONS
Chapter 17.144 - REZONING AND LAW CHANGE PROCEDURE

Chapter 17.148 - VARIANCE PROCEDURE

Chapter 17.150 - FEE SCHEDULE

Chapter 17.152 - ENFORCEMENT

Chapter 17.153 - DEMOLITION, CONVERSION AND REHABILITATION OF RESIDENTIAL
HOTELS

Chapter 17.154 - ZONING MAPS

Chapter 17.155 - SPECIAL REGULATIONS APPLYING TO MINING AND QUARRYING
EXTRACTIVE ACTIVITIES

Chapter 17.156 - DEEMED APPROVED ALCOHOLIC BEVERAGE SALE REGULATIONS
Chapter 17.157 - DEEMED APPROVED HOTEL AND ROOMING HOUSE REGULATIONS
Chapter 17.158 - ENVIRONMENTAL REVIEW REGULATIONS




Chapter 17.10 USE CLASSIFICATIONS
Sections:

Article 1l - Activity Types
Part 1 - Residential Activity Types

Part 3 - Commercial Activity Types

Article Il Activity Types

Part 1 Residential Activity Types
17.10.110 Permanent Residential Activities.

17.10.118 Emergency Shelter Residential Activities.
17.10.120 Semi-Transient Residential Activities.
17.10.125 Bed and Breakfast Residential Activities.

17.10.110 Permanent Residential Activities. ‘

Permanent Residential Activities include the occupancy of living accommodations on a
weelkdythirty (30) days or longer basis, with none of the living units under the same ownership or
management on the same lot being occupied on a shorter basis; but exclude institutional living
arrangements other than state-licensed Residential Care Facilities for six (6) or fewer residents.
However, such state-licensed Residential Care Facilities shall be subject to the three hundred
(300) foot separation requirement in Section 17.103.010.B. This classification also includes
certain activities accessory to the above, as specified in Section 17.10.040.

17.10.118 Emergency Shelter Residential Activities.
Emergency Shelter Residential Activities include the provision of short term housing parthy

fammes who are homeless and who may require speC|aI serwces This cIaSSIflcatlon also includes
certain activities accessory to the above, as specified in Section 17.10.040.

17.10.120 Semi-Transient Residential Activities.

Semi-Transient Residential Activities include the occupancy of living accommodations partly
on a weeklythirty (30) days or longer basis and partly for a shorter time period, but with less than
thirty percent (30%) of the living units under the same ownership or management on the same lot
being occupied on a less-than-weeklythirty (30) day basis; but exclude institutional living
arrangements involving the provision of a special kind of care or forced residence, such as in
nursing homes, orphanages, asylums, and prisons. This classification also includes certain
activities accessory to the above, as specified in Section 17.10.040.

17.10.125 Bed and Breakfast Residential Activities.

The provision of lodging services to transient guests on a less-than-weeklyt h:rty (30) day
basis, other than in the case of activities classified by Section 17.10.440 Transient Habitation
Commercial Activities or by another Residential Activity (Sections 17.10.100 through 17.10.120),
that have each of the following characteristics:




A. The activity occupies a One-Family Dwelling Residential Facility, One-Family Dwelling
with Secondary Unit Residential Facility, or a Two-Family Dwelling Residential Facility;

B. The activity allows no more than twelve (12) adult paying guests at any time and contains
no more than six (6) guest units;

C. The activity is located in a facility that is owner occupied;

D. The activity is located in a facility on a property with an existing or contingency historic
rating of "A", "B", "C", or "D", or is a Landmark according to the City of Oakland Office of
Historic Preservation;

“E. The facility includes incidental eating and drinking services for lodgers only that are
provided from a single kitchen per Bbed and Bbreakfast establishment.

This classification also includes certain activities accessory to the above, as specified in
Section 17.10.040.

Part 3 Commercial Activity Types
17.10.440 Transient Habitation Commercial Activities.

17.10.440 Transient Habitation Commercial Activities.

Transient Habitation Commercial Activities include the provision of lodging services to
transient guests on a less-than-weeklythirty (30) day basis, other than in the case of activities
classified by Section 17.10.120 Semi-Transient Residential Activities or Section 17.10.125 Bed
and Breakfast Residential Activities. Examples include hotels and motels. This classification also
includes certain activities accessory to the above, as specified in Section 17.10.040.




Chapter 17.54 C-40 COMMUNITY THOROUGHFARE COMMERCIAL ZONE REGULATIONS
Sections: '
17.54.010 Title, purpose, and applicability.

17.54.040 Required design review process.

17.54.050 Permitted activities.

17.54.060 Conditionally permitted activities.

17.54.070 Permitted facilities.

17.54.080 Conditionally permitted facilities.

17.54.090 Special regulations applying to certain activities.
17.54.095 Reserved.

17.54.100 Special regulations applying to the demelition-of-afaciliby-containing-roeming-units-or
to-the-conversion-of-a-livingconversion of a dwelling unit to a Nrnonresidential Aactivity.

17.54.100 Special regulations applying to the demolition-ofa-facility-containing-roeming
units-or-to-the-conversion-ef-alivingconversion of a dwelling unit to a aNonresidential
Aactivity.

See Section 17.102.230.

Chapter 17.56 C-45 COMMUNITY SHOPPING COMMERCIAL ZONE REGULATIONS
Sections: -
17.56.010 Title, purpose, and applicability.

17.56.040 Required design review process.

17.56.050 Permitted activities.

17.56.060 Conditionally permitted activities.

17.56.070 Permitted facilities.

17.56.080 Conditionally permitted facilities.

17.56.090 Restriction on accessory parking and loading within 75 feet of front lot line.
17.56.095 Special regulations regarding extensive agriculture.

17.56.100 Special regulations applying to Fast-Food Restaurants, Convenience Markets, and
certain establishments selling alcoholic beverages.

17.56.105 Reserved.

17.56.110 Special regulations applymg to the demelition-of-afacility-containing-reoming-units-or
to-the-conversion-of-a-livingconversion of a dwelling unit to a Nronresidential Aactivity.




17.56.110 Special regulations applying to the demslitien-of-afacility-containing-reoming
units-or-to-the-conversion-of-a-livingconversion of a dwelling unit to a sNonresidential
Aactivity.

See Section 17.102.230.

Chapter 17.74 S-1 MEDICAL CENTER COMMERCIAL ZONE REGULATIONS
Sections:
17.74.010 Title, purpose, and applicability.

17.74.020 Required design review process.

17.74.030 Permitted activities.

17.74.040 Conditionally permitted activities.

17.74.050 Permitted facilities.

17.74.060 Conditionally permitted facilities.

17.74.070 Special regulations applying to certain Commercial Activities.

17.74.075 Special regulations applying to Extensive Agriculture.
17.74.080 Special regulations applying to the demslition-of-a-facility-containing-rooming-units-or

to-the-conversion-of-alivingconversion of a dwelling unit to a Naonresidential Aactivity.

17.74.080 Speéial regulations applying to the demelition-of-a-facility-containing-roeming
units-or-to-the-conversion-of-alivingconversion of a dwelling unit to a aNonresidential
Aactivity.

See Section 17.102.230.

Chapter 17.76 S-2 CIVIC CENTER COMMERCIAL ZONE REGULATIONS

Sections:

17.76.010 Title, purpose, and applicability.

17.76.040 Required design review process.

17.76.050 Permitted activities.

17.76.060Q Conditionally permitted activities.

17.76.070 Permitted facilities.

17.76.080 Conditionally permitted facilities.

17.76.090 Special regulations applying to certain Commercial Activities.

17.76.095 Special regulations applying to Extensive Agriculture.

17.76.100 Special regulations applying to the demolition-of-afacility containing rooming
units-or-to-the-conversion-ofalivingconversion of a dwelling unit to a Nronresidential
Aactivity..




17.76.100 Special regulations applying to the demolition-of a facility containing rooming
units-or-to-the-conversion-of-alivingconversion of a dwelling unit to a aANonresidential
Aactivity.

See Section 17.102.230.

Chapter 17.78 S-3 RESEARCH CENTER COMMERCIAL ZONE REGULATIONS
Sections:
17.78.010 Title, purpose, and applicability.

17.78.020 Required design review process.

17.78.030 Permitted activities.

17.78.040 Conditionally permitted activities.

17.78.050 Permitted facilities.

17.78.060 Conditionally permitted facilities.

17.78.065 Special regulations applying to Extensive Agriculture.

17.78.070 Special regulations applying to the demelition-of-a-facility-containing-rooming-units-or
to-the-conversion-of-a-livingconversion of a dwelling unit to a Nnonresidential Aactivity.

17.78.070 Special regulations applying to the demelition-cta facility containing-roeming
units-or-to-the-conversion-ofalivingconversion of a dwelling unit to a nNonresidential
Aactivity.

See Section 17.102.230.



Chapter 17.102 REGULATIONS APPLICABLE TO CERTAIN ACTIVITIES AND FACILITIES

Sections:

17.102.230 Dermolition-of-a-facility-containing-rooming-units-or-to-the-Ceonversion of a living
dwelling unit to a Nonresidential Activity-—Nenrresidential-Zones.

17.102.230 —Demolition-of-a-facility-containing-roeming-units-erthe-Ceonversion of
a living-dwelling unit to a Nonresidential Activity-—Nonresidential-Zones.

A.

“Conditional Use Permit Requirement. The demoslition-of-a-facility-containing;-or

intended-to-contain,rooming-units—erthe-conversion of a hvingdwelling unit, other than
those considered Residential Hotel Units which are subject fo the provisions of Chapter
17.153, from its present or last previous use by a Permanent Residential Activity; or a
Semi-Transient Residential Activity;-or-a-Transient-Habitation-Commercial-Activity to its
use by a Nonresidential Activity etherthan-Fransient-Habitation-Coramereial-is only
permitted in-a-Nonrasidential-Zone-upon the granting of a cenditional-use
permitConditional Use Permit pursuant to the conditional-use-permitConditional Use
Permit procedure in Chapter 17.134. The only exceptionsexception to this requirement
are conversions in the HBX Zones;-and-unis-in-a-One-Family-or Two-Family
Residential-Facility. Such permit may be granted only upon determination that the
proposed demolition-er-conversion conforms to the general use permit criteria set forth
in the sonditional-use-permitConditional Use Permit procedure and to at least one of
the following additional use permit criteria:

1. Thatthe faciliby-propesed-for-demelition-or-the-livingThe dwelling unit proposed for
conversion is unoccupied-aneHs, or is situated in; a residential building that has

been found, determined, and declared to be substandard or unsafe pursuant to
Subsection 15.08.350:(B) of the Oakland Municipal Code; or

2. ThataA replacement rental-unit, comparableequivalent in affordability and
type to each unit proposed for demelifion-er-conversion, will be added to the City's
housing supply prior to the proposed demslition-or-conversion taking place ;-or

3—Thatthe benefits-to-the-City-resulting-from-the-proposed-demolition-or
conversion-will-outweigh-the-Joss-of a-unit-from-the-City's-housing-supply:-er-.

4—That-the-conversion-wil-be-an-integral-part-of-a-rehabilitation-preject-invelving
both-Residential-and-Nonresidential-Activities-and-that-the rehabilitation-project
would-net-be-econemically-feasible-unless-some-Nonresidential Activibywere
permitted-within-it:

Tenant Assistance. Upon the granting of a cenditional-use-permitConditional Use

Permit for the demelition-of-a-faciity-containing-rooming-units-erfor-the-conversion

of a livingdwelling unit to a Nonresidential Activity, the actual demolition-or

conversion cannot take place until the following have occurred:

1.  Ha-dwelling-unitis-to-be-converted;-theAny tenant has been given a one hundred

twenty (120) day written notice of the conversion. {-a-reoming-unit-is-to-be
demolished-or-converted-the-tenant-if-a-permanenttenant-has-been-given-a
seventy-five-{15)-day-wrilten-notice-of- the-demoliion-or-cenversien—All such




written notices shall comply with the legal requirements for service by mail.

H-a-dwelling-unitis-to-be-convered-the tenant-has-been provided-with-a-relecation
allowance-equalio-ene-{H-month'srentorfive-hundred-dollars($500-00),
whicheveris-greater-f-arooming-unitis-te-be-demelished-orconverted-theThe
owner of the building containing the dwelling unit to be demelished-er-converted
has referred the tenant {if-a-permanent-ienanti-to-a-comparableto an equivalent;
avallable unit; if and equivalent unit is not available or if a-cemparable-unitisthe
tenant chooses not available-the-permanentio live in the equivalent dwelling unit,
the tenant has been provided with a relocation allowance, as specified in Sections
8.22.450 and 8.22.820 of the Oakland Municipal Code, including any additional
payments for tenant has-been-provided-with-arelocation-allowanece-egualio-one{1)
moenth's-rent-orfive-hundred-dellars($500.00)-whicheveris-greater-households
that contain members who qualify as lower income, elderly, disabled and/or minor
children, as set forth in Oakland Municipal Code Sections 8.22.450(B) and
8.22.820.

The Director of City Planning has been provided with proof that the above actions
have been taken. (As-used-in-this-Section-a-permanent tenant-of-a-rooming-unit
is-defined-as-a-tenantmaintaining-eccupancy-forsix-(8)-menths-er-mere-ata-hotel
ormotelwhere-the-innkeeper-does-not-retain-a-right-et-access-and-control-of-the
unit-and-where-the-hotel ormotel-does-not-provide-oroffer-al-of-the following
telephone-service-central-diningmaid-mail-reom—and-recreational-service;-and

occtpancy-forperods-otessthan-seven-t-days-)



Chapter 17.134 CONDITIONAL USE PERMIT PROCEDURE

17.134.020 Definition of Mmajor and Mminor Ceonditional Uuse Ppermits.
A. Major Conditional Use Permit. A Conditional Use Permit (CUP) is considered a Major
Conditional Use Permit if it involves any of the following:

3.

Special Situations. Any project requiring a Ceonditional Liuse Ppermit that involves any
of the following situations: '

a.
b.

A project requiring development of an Environmental Impact Report (EIR);

A single establishment containing a Commercial or Industrial Activity, or portion
thereof, which is located in any Residential Zone and occupies more than five
thousand (5,000) square feet of floor area, except where the proposal involves-only
the resumption of a nonconforming activity;

Off-Street Parking Facilities in the C-40, CBD-P, CBD-C, CBD-X, S-2, and D-LM
Zones serving fifty (60) or more vehicles;

Monopole Telecommunications Facilities in, or within three hundred (300) feet of the
boundary of, any Residential or HBX Zone;

A project in the OS Zone listed as requiring a Mmajor Ceonditional Uuse Ppermit in
Chapter 17.11;

An Electroplating Activity as defined in Section 17.09.040 subject to the provisions |
of Section 17.102.340;

A Telecommunications Facility in or within one hundred (100) feet of the boundary
of any Residential Zone, HBX Zone, or the D-CE-3 or D-CE-4 Zone;

A Teiecommunications Facility whose antennas and equipment are not fully
concealed from view within three hundred (300) feet of the boundary of the RH, RD,
RM, RU-1, or RU-2 Zones, HBX Zones, or the D-CE-3 or D-CE-4 Zone;

A project requiring a Conditional Use Permit as set forth under Section 17.153.050

for any demolition or conversion of Residential Hotel Units or a Residential Hotel,




Chapter 17.153 DEMOLITION, CONVERSION AND REHABILITATION REGULATIONS FOR
RESIDENTIAL HOTELS

Sections:

17.153.010 Title, purpose and findings
17.153.020 Definitions

17.153.030 Status determination
17.153.040 Restrictions

17.153.050 Conditional Use Permit requirement

17.153.0680 Exceptions to restrictions and the Conditicnal Use Permit requirement

17.153.070 Waivers determination and appeals process

17.153.080 Administrative requlations
17.153.090 Conflicting provisions

17.153,.010 Title, purpose and findings

A, Title. The provisions of this Chapter shall be known as the Demolition, Conversion and
Rehabilitation Regulations for Residential Hotels.

B. Purpose. The purpose of this Chapter is to benefit the general public by minimizing the
adverse impact on the housing supply and on displaced very low and extremely low
income, elderly, and disabled persons, which results from the loss of Residential Hotel
Units as a naturally occurring affordable housing option. This is to be accomplished by
astablishing a process for identifving and preparing a registry of known existing
Residential Hotel Units, and by regulating the dempolition, conversion and rehabilitation of
Residential Hotel Units.

C. Findings. The City Council finds that:

1. The City of Oakland is experiencing a severe housing affordability crisis that reguires
immediate emergency action by the City government.

2. Residential Hotels are often housing of last resort for the poor, especially in areas with
extremely high costs of housing such as Oakland.

L

The housing affordability crisis continues to overwhelm Qakland residents and
threatens the public health, safety and/or welfare of our citizenry.

4. A number of economic forces, including the dearth of hotels and the high cost of new
construction in Qakland, create incentives for developers to purchase Residential
Hotels and repurpose them for non-residential uses, such as boutique hotels, or




reconfigure them for other residential uses that result in the displacement of existing
tenants or the removal of rental units from the market.

The loss of Residential Hotels in Qakland would exacerbate the already overwhelming

burden on public and non-profit agencies that provide protective, social, health,
psychological, nutritional. and other important and necessary services to the tenant
population of such hotels.

The Qitv Council has determined that Residential Hotels are an essential component

of the City's supply of Naturally Occurring Affordable Housing (NOAH) as they are a
flexible and easily accessible form of housing that provides very low, and extremely
low-income residents the ability to remain in Oakland and to avoid homelessness.

The City of Oakland Housing and Community Development Department prepared a

report in September of 2015 which states that from 1985 through 2015, the City lost
approximately 799 Residential Hotel units in Downtown Qakland, and many more units
are at-risk of being lost or are already lost to the supply of NOAH units.

The California State Legislature has recognized the need for retaining Residential

Hotels to provide housing for low, very low, and extremely low-income individuals in
legislation, and in justifving such legislation:

The Legislature finds and declares that the need for decent housing among
individuals of very low and low income is great, and that residential hotels are often
the only form of housing affordable to these individuals, Many residential hotels are in
poor condition and in need of rehabilitation, and many are being demolished or
converted to other uses. California Health and Safety Code § 50519(a)

The unrestricted demolition, conversion or rehabilitation of Residential Hotels

exacerbates the housing crisis by making such units unaffordable o low, very low, and
extremely low-income Ozkland residents, and may result in the displacement of
Oakland residents from their homes and communities.

. Based on the previous findings, the City finds that there is a current and immediate

11.

threat to the public health, safety, and/or welfare associated with the Demolition.
Conversion and Rehabilitation of Residential Hotels.

It is in the public interest that the conversion, demolition and amenity rehabilitation of

12,

residential hotel units be regulated and mitigated. Furthermore, in order to protect the
resident fenanis and to conserve limited housing resources, remedies must be
provided where conversion or demolition occurs,

Proiects that transform an existing Residential Hotel or rebuild Residential Hotel Units

as new deed-restricted affordable housing would provide stable housing for the
populations most severely impacied by the loss of Residential Hotel units, and serve
an over-riding public benefit, as long as they minimize unit loss and are deed-restricted
to extremely low and very low income households.

. Residential Hotel buildings that have been continuously vacant for 10 vears or more

may constitute a public health and safety hazard: and may reguire additional amenities

in order to bring those Residential Hotel units back into the housing stock.



17.153.020 Definitions

The following terms, whenever used in this Chapter, shall be construed as defined herein.
Words and phrases not defined herein shall be construed as defined in Chapter 17.09 of the
Qakland Planning Code or in the Oakland Municipal Code.

“Affordable Housing Organization” means a religious, hospital, scientific, or charitable
fund, foundation, limited liability company, or corporation, including a limited partnership in
which the managing general partner is an eligible nonprofit corporation or eligible limited liability
company, or a veterans' organization, as described by California Revenue and Taxation Code
Section 214, subsection (q).

“Affordable Housing Project” means a property used primarily for housing and related
facilities, owned or operated by an affordable housing organization where, pursuant to legally
binding restrictions, all of the units, except for resident manager units, are restricted as
affordable housing at an affordable rent or affordable housing cost, as those terms are defined
in California Health & Safety Code Section 50053 and 500562.5, to occupancy by extremely low,
very fow, low, and/or moderate-income households, as those terms are defined California
Health and Safety Code Sections 50079.5, 50093, 50105 and 50106. '

“Commercial Hotel” means a hotel that operates as a Comimercial Activity, as defined
in Section 17.10.260, which provides lodging to guests that is not used or is not intended to be
used as a primary residence.

“Commercial Hotel Unit” means a Rooming Unit or Efficiency Unit, as defined in
Section 17.09.040 of the Qakland Planning Code, that operates within a Commercial Hotel or
has been granted a Conditional Use Permit for Conversion, as set forth in Section 17.153.050.

“Conversion” means any action that converls one or more existing Residential Hotel
Units to a Commercial Hotel Unit, or converts the Residential Hotel to a Commercial Activity or
ancther Residential Activity, as those terms are defined in Chapter 17.10 of the Oakland
Planning Code, regardless of whether substantial improvements have been made to such units.

“Demolition” means any action that eliminates an existing Residential Hotel Unit,
including but not limited to complete or partial demolition of a Residential Hotel unit, combining
wo or more existing Residential Hotel Units 1o make a larger new unit, or any other action that
eliminates one or more existing Residential Hotel Unit.

" “Director’ means the Director of the Pianning and Building Depariment, or the designee
of the Director of the Planning and Building Department, or the designee of the City
Administrator.

“Owner” means an owner of record of a Residential Hotel, or an entity or individual with
a long-term lease or some form of equitable interest in a Residential Hotel.

“Rehabilitation, Amenity” means any action that reduces the size of Residential Hotel
Units or eliminates or reduces the size of private or communal amenities in a Residential Hotel
or Residential Hotel unit, such as bathrooms, kitchens, elevators or laundry through complete or
partial removal of those facilities, including reduction in the number of toilets or sinks in a
bathroom. It also means any action that adds a kitchen or kitchenette to a Rooming Unit within
an existing Residential Hotel.

“Residential Hotel” is defined in accordance with California Health and Safety Code
Section 50519, and means any building built before 1980 containing six (8) or more Rooming
Units, as defined in Seclion 17.09,040, intended or designed to be used, or which are used,
rented, or hired out, to be occupied, or which are occupied, for sleeping purposes by guests




which is also the primary residence of those guests, and where the entrances to the individual
units are generally accessed via a shared lobby area. See also the process for Sfatus
Determination in Section 17.153.030. Any building or units that are constructed (o satisfy the
requirements of Section 17.153.050(A) shall be subject to the provisions of this Chapter.

“Residential Hotel Unit” means a Rooming Unit or Efficiency Dwelling Unit, as those
terms are defined in Section 17.09.040 of the Oakland Planning Code, intended or designed to
he used, or which are used, rented, or hired out, to be occupied, or which are occupied, for
sleeping purposes by guests, which is also the primary residence of those quests, and are
located within a Residential Hotel. Any unit that is constructed to satisfy the requirements of
Section 17.153.050(A) shall be subject to the provisions of this Chapter.

17,153,030 Residential Hotel Status determination

This Section sets forth the process 1o establish the status of facilities preliminarily determined by
the city 1o be Residential Hotels and Residential Hotel Units, and therefore subject to the
regulations in this Chapter.

A. Notification by City. Within thirty (30) days of the adoption of this ordinance, the
Planning and Building Department shall notify by mail the property owners preliminarily
determined by the City to be operating a Residential Hotel subject to the provisions of
this Chapter. The City shall include in its notification a summary of this Chapter and
instructions o Each property owner notified of such shall be required to file an Initial
Usage Report or Statement of Exemption, as described in Section 17.153.030(B) below.
All filings shall be accompanied by supporting evidence. Buildings that do not meet the
definition of a Residential Hotel as set forth in Section 17.153.020 may be considered for
an Exemption, as stated in Section 17.153.030(B)(2) below. If the owner or operator
intends to file a Statement of Exemption, they must file it with the Planning and Building
Department within ninety (80) calendar days of the mailing date of the notice; otherwise,
the owner or operator shall file an Initial Usage Report within one hundred eighty (180)
calendar days. All filings shall be accompanied by supporting evidence. However, upon
application by an owner or operator and upon showing a good cause, the Director may
grant an extension of time not to exceed thirty (30) days for filing either the Statement of
Exemption or the Initial Usage Report,

B. Filing for status determination. All properties notified by the Planning and Building
Department of their preliminary Residential Hotel status must file an Initial Usage Report
or a Statement of Exemption to determine the legal status of the subject property as of
December 13, 2016,

1. Initial Usage Report. The Initial Usgqe Report shall be filed by the owner or
operators within one hundred eighty (180) calendar days after the City mails
notification pursuant to Section 17.153.030(A). Upon application by an owner or
operator and upon showing a good cause, the Director may grant an exiension of
time not to exceed thirty (30) days for filing the Initial Usage Report. The Initial
Usage Report shall be accompanied by evidence, such as a certified copy of the
Residential Hotel's tax returns, transient occupancy tax records, residential
landlord tax records, Planning and Building Permit records, Alameda County
Assessor records, to confirm the following required information:




a. Floor plans showing all the legal units, communal facilities such as bathrooms,
kitchens, laundry facilities or other shared amenities, as well as any around
floor commercial space and lobby area, as of December 13, 20186.

b. The floor plans shall also indicate the legal number and location of private
bathrooms, and the number and location of communal bathrooms, including
shower, toilet and sink facilities, as of December 13, 2016.

2. Statement of Exemption. If the owner or operation intends to file a Statement of
Exemption, the owner must file with the Planning and Building Department within
ninety (90) calendar days of the mailing date of the notice. Upon application by
an owner or operator and upon showing a good cause, the Director may grant an
extension of time not fo exceed thirty (30) days for filing the Statement of
Exemption. The Statement of Exemption shall be accompanied by evidence,
such as a certified copy of the property’s tax returns, transient occupancy tax
records, residential landlord tax records, Planning and Building Permit records,
Alameda County Assessor records, floor plans, or any other evidence necessary
to prove the property does not meet the afore-mentioned definition of Residential
Hotel or that individual units do not meet the definition of a Residential Hotel Unit,
as set forth in Section 17.153.020. The owner has the burden of proving by a
preponderance of the evidence that the Residential Hotel is exempt from the
provisions of this aricle.

Insufficient Filing. If the Director determines that additional information is needed to

C.

make a determination, the Director shall request the additional information in writing. The
owner shall furnish the requested information within thirty (30) calendar days upon
receipt of the written request. If the requested information is not furnished, the Director
will issue the Certificate of Status confirming that the building is a Residential Hotel that
is composed entirely of individual Residential Hotel Units.

Failure to File Statement of Exemption or Initial Usage Report. If a presumed

Residential Hotel that is sent notice of their nreliminary Residential Hotel status and of a
requirement to file a Statement of Exemption or Initial Usage Report, does not submit
one within the time set forth in Section 17.153.030(B), the Director shall mail a second
notice to the owner of record by registered or certified mail stating that the owner has ten
(10) calendar days to submit the Initial Usage Report or Statement of Exemption. If
these are not filed within ten (10) calendar days, the Director will issue the Certificate of
Status, confirming that the building is a Residential Hotel that is composed entirely of
individual Residential Hotel Units.

Certificate of Status. The Director shall review the Initial Usage Report or Statement of

Exemption and evidence submitted. Within 120 days of receipt of a complete Statement
of Exemption or Initial Usage Report, supported by evidence, the Director shall certify
the information provided in the Initial Usage Report or certify an Exemption, If the
property is deemed a Residential Hotel, the Certificate of Status, including a graphic
floor plan, shall be posted permanently in the lobby or entranceway of the Residential
Hotel.




F. Appeal of Certificate of Status or Exemption. An owner or operator, or any inferesied
party, may appeal the Certificate of Status or Exemption issued by the Director within ten
(10} calendar days of the mailing of the Certificate of Status or Statement of Exemption,
provided that there was no challenge pursuant to the provisions of Section 17.1563.070
below, pursuant to the administrative appeal procedures set forth in Chapter 17.132. The
Director's determination on the Certificate of Status or Exemption shall be final if a timely
appeal is not filed.

17.153.040 Restrictions

Except as set forth in Section 17.153.060, and notwithstanding Section 17.153.050, the
following actions shall be prohibited:

A, _Anv Amenity Rehabilitation of Residential Hotel Units or a Residential Hotel: or

B. Conversion or Demolition of a Residential Hotel Unit or a Residential Hotel, if there have
been any adjudicated cases evidencing tenant harassment or illegal evictions during the
immediately preceding five (5) vears,

17.153.050 Conditional Use Permit reguirements

Except as set forth in Section 17.1563.060 and notwithstanding whether the requirements of
Section 17.153.030 have been met, any Demolition or Conversion of Residential Hotel Units or
a Residential Hotel, shall only be permitted upon the granting of a Conditional Use Permit
pursuant to the Conditional Use Permit procedure in Chapter 17.134. The City shall not
approve a Demolition or Conversion of Residential Hotel Units or a Residential Hotel
unless the application conforms to the general use permit criteria described in Chapter 17.134
and, prior to the Demolition or Conversion, the Residential Hotel owner satisfies the following
additional conditions:

A, Add to the City's housing supply replacement Residential Hotel rental units equivalent in
that are affordable to extremely low or very low income households, as those terms are
defined in California Health and Safety Code Sections 50079.5, 50093, 50105 and
501086, and eqguivalent in number, size, services and facilities offered to each unit
proposed for Demolition or Conversion, and within two (2) miles of the subject facility,
that must obtain a certificate of occupancy for such new Residential Hotel units prior to
the proposed Demolition or Conversion taking place: and

B. Whenever a Residential Hotel Unit is to be converted or demolished, and will result in
tenant displacement, the Residential Hotel Owner shall:

1. Provide the tenant(s) a one hundred twenty (120) day written notice of the
Conversion or Demolition. All such written notices shall comply with the legal
requirements for service by mail: and

2. Submit a list of the names of any tenants residing in the Residential Hotel, and any
tenants who have maoved, been removed, or evicted during the preceding 180
calendar days and the reasons for the move, removal, or eviction.




3,

Refer the tenant(s) to an equivalent unit if available: and if an eguivalent unit is not

available or if the tenani(s) chooses not to live in the equivalent unit, then provide

the tenant(s) with a relocation allowance, as specified for studio units in Sections
8.22 450 and 8.22 820 of the Qakland Municipal Code, including any additional
paymaents for tenant households that contain members who gualify as lower
income, elderly, disabled and/or minor children, as set forth in Qakland Municipal
Code Sections 8.22.450(B) and 8.22.820; and

Satisfy the reguirements of any other tenant relocation programs, such as those set

forth in Oakland Municipal Code Chapter 15.80 related to code enforcement cases;
and

Offer any displaced tenant a first right of refusal to rent the replacement units built

to satisfy requirements in Section 17.153.050(A).

C. Provide the Director with proof that the above actions have been taken,

17.153.060 Exceptions to the restrictions and Conditional Use Permit requiremenis

Upon the granting of a written determination by the Director, the following are not subiect to the

restrictions set forth in Section 17.153.040 nor do they require the granting of a Conditional Use

Parmit as sef forth in Section 17.153.050:; all other local, state, federal requirements set forth in

other Chapters of Title 17 shall still apply; and the reguirements shall still apply:

A. Any rehabilitation of an existing Residential Hotel that is or will become an Affordable

Housing Project as defined in Section 17.153.020, and complies with the following

additional criteria below. An Affordable Housing Project that is exempt from the

provisions of this Chapter shall lose its exempt status and become subject to the

provisions of this Chapler when it ceases to be an Affordable Housing Project or meset

the additional criteria below;

1

. The units are restricted to occupancy by extremely low and/or very low-income

households, as those terms are defined California Health and Safety Code
Sections 50079.5, 50093, 50105 and 50106: and

. The Project shall have an executed written agreement with the City or other public

agency setting forth the number, type, location, approximate size and construction
schedule of all units, restricting the occupancy and rent or sale price of such units,
and setling forth other terms and conditions as required for ensuring compliance
with the requirements of this Section. Said agreement shall be recorded against
the Affordable Housing units as covenants running with land, senior in priority 1o
any private liens or encumbrances exceplt as provided helow, and shall be
enforceable by the City against the Project for the {ull affordability term. Additional
restrictions, deeds of trust, rights of first refusal, or other instruments may be
required by the City Administrator as reasonably needed to enforce these
restrictions. The City Administrator shall have the authority to subordinate such
restrictions to other liens and encumbrances if he or she determines that the




financing of the Affordable Housing units would be infeasible without said
subordination; and

3. The executed written agreement with the City or other public agency shall extend
for at least another twenty-five (25) vears bevond the dale of application for an
Exception: and

4. The proposed actions minimize the reduction in number of units by only allowing
new unit types o be Rooming Units, Efficiency Units or one-bedroom units, and

5. For a Residential Hotel that will be subject to new restrictions on occupancy and
affordability, the executed written agreement with the City or other public agency
shall require that the new rental units remain affordable for at least fifty-five (55)
years,

Any Ressidentiat Hotel that is converted to a Transitional Housing Activity, as defined in

Qakland Municipal Code 17.10.116 and per State of California Government Code
65582,

Anv Residential Hotel that has been completely vacant and unoccupied continuously for

more than ten (10) vears, as demonstrated by the applicant, is not subject to restrictions
on Amenity Rehabilitation; but these properties remain subject to restrictions on
Conversion and Demolition; or

Anv Amenity Rehabilitation, which: (1) is determined by the Chief Building Official to be

m

necessary to address imminent health and safety threats, as long as that imminent
health and safety threat was not caused by any voluntary action of the owner of said
facility; and (2) does not result in temporary displacement of any tenant for more than
sixty (60) days or permanent displacement of any tenant; or

Any Demolition, which is determined by the Chief Building Official to be necessary 1o

meet life safety standards, provided that (1) it involves the minimum amount of
Demolition necessary to meet life safety standards; and (2) the condition of the
Residential Hotel or Residential Hotel Unit, which necessitates the life safety upgrades,
was not caused by any voluntary aclion of the owner of said facility; or

A proposed project that will involve Demolition or Conversion of existing Residential

Hotel Units and create or retain at the property a number of units equal to the number of
Residential Hotel units in the existing property as Affordable Housing and complies with
the following additional criteria below. A project that has Affordable Housing units that is
exempt from the provisions of this Chapter shall lose its exempt status and become
subject to the provisions of this Chapter when it ceases to have Affordable Housing units
or meet the additional criteria below.

1. The affordable units are restricted to occupancy by extremely low and/or very fow-
incormne households, as those terms are defined California Health and Safety
Code Sections $0079.5, 50093, 50105 and 50106.; and

2. The Proiect shall have an executed written agreement with the City or other public
agency setting forth the number, type, location, approximate size and consiruction




schedule of all units, restricting the occupancy and rent or sale price of such units,
and setling forth other terms and conditions as required for ensuring compliance
with the requirements of this Section. Said agreement shall be recorded against
the Affordable Housing units as covenants running with land, senior in priotity to
any private liens or encumbrances except as provided below, and shall be
enforceable by the City against the Project for the full affordability term. Additional
restrictions, deeds of trust, rights of first refusal_ or other instruments may be
required by the City Administrator as reasonably heeded 1o enforce these
restrictions. The City Administrator shall have the authority to subordinate such
restrictions fo other liens and encumbrances if he or she determines that the
financing of the Affordable Housing units would be infeasible without said
subordination: and

3. The executed written agreement with the City or other public agency shall require
that the new rental units remain affordable for at least fifty-five (55) vears.

17.153.070 Waiver determination and appeals process

A, Waiver determinations may be granted by the Director to the restrictions set forth in

Section 17.153.040 or the Conditional Use Permit requirements set forth in Section
17.153.050 on the following grounds:

1. The requirements of this Chapler have been incorrectly applied: or

2. Application of the requirements of this Chapter is unlawful under and/or conflict
with federal, state, or local law and/or requlation, including constituting an
unlawful taking of property without just compensation.

. Applications for waiver determinations. Applications for waiver determinations must be

made no later than the date of application for a building or planning permit on a form
provided by the City, and shall include payment of fees as established in the Master Fee
Schedule. The Applicant has the burden of proving by a preponderance of the evidence
the applicability and elements of this Section. The Applicant must submit full information
in support of their submittal as requested by the Director. Failure to raise each and every
issue that is contested in the application and provide appropriate supporting evidence
will be grounds to deny the application and will also preclude the Applicant from raising
such issues in court. Failure to submit such an application shall preclude such person
from challenging the Residential Hotel regulations in court. The Director may reauire, at
the expense of the Applicant, review of the submitted materials by a third party.

._The Director shall mail the Applicant a written determination on the application for a

waiver,

._If an applicant for a waiver determination set forth in Section 17.153.070(A) that has

been denied seeks to challenge the written determination of the Director, the Appellant
must appeal to the City Planning Commission, and such appeal must be filed within ten
{10) calendar days of the date from which the Director's written determination was

issued and by 4:00 p.m. Appeals must be on the form provided by the City of Oakland




and must state specifically wherein it is claimed there was error or abuse of discretion by
the Director or wherein the decision is not supported by substantial evidence, and must
include payment in accordance with the City of Oakland Master Fee Schedule. Failure fo
make a timely appeal will preclude an Appellant from challenging the City's decision in
court. The appeal itself must raise each and every issue that is contested, along with all
arguments and evidence in the record which supports the basis for the appeal. Failure
to do so will preclude an Appellant from raising such issues during the appeal and/or in
court.

17.153.080 8ale of Residential Hotel.

Before selling or otherwise transferring ownership of a Residential Hotel, the owner
shall provide to the Director by first class mail at least 90 days' notice of the proposed
sale or transfer of the property.

17.153.090 Administrative reguiations.

The Director is hereby authorized to adopt administrative regulations consistent with this
Chapter as needed fo implement this Chapter, subject {o the review and approval of the Office
of the City Attorney, and to develop all related forms and/or other materials and take other steps
as needed o implement this Chapter, and make such interpretations of this Chapter as he or
she may consider necessary to achieve the purposes of this Chapter.

17.153.100 Conflicting provisions.

Where a conflict exists between the requirements in this Chapter and applicable requirements
contained in other Chapters of this Code, the applicable requirements of this Chapter shall
prevail.




