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C I T Y O F O A K L A^m^^^ofj^fa^n ,,,,, 
AGENDA REPORT 

2008 APR ! 0 PH U - Z l 
TO: Office ofthe City Administrator 
ATTN: Deborah Edgerly 
FROM: Community and Economic Development Agency 
DATE: April 22, 2008 

RE: A Report And A Resolution Summarily Vacating A Portion Of Bancroft Avenue 
For An Expansion Of Fire Station No. 18 Located At 1700 50th Avenue 

SUMMARY 

The proposed resolution will change the use of an unpaved triangular portion of Bancroft Avenue 
(2,400 square feet) from right-of-way to public property for a Capital Improvement Program 
project to expand Fire Station No. 18. The land has not been used by public traffic since it was 
dedicated to the City in 1921. 

FISCAL IMPACT 

Staff costs for processing the proposed vacation are covered by fees set by the Master Fee 
Schedule. The fees will be paid fi-om the Capital Improvement Project fund, C328310, and 
deposited in the special revenue Development Service Fund (2415), Engineering Services 
organization (88432), Encroachment Permits account (42314), Engineering and Architectural 
Plan Approval (PS30). 

KEY ISSUES AND IMPACTS 

The triangular shaped portion ofthe Bancroft: Avenue right-of-way is located on the northeast 
comer ofthe 50th Street intersection and adjoins a City-owned parcel (APN 035-2386-018-00). 
The building has occupied this site for more than eighty (80) years. Funding has been allocated 
from the Capital Improvement Program in Fiscal Years 2007/ 2009 to remodel the fire station 
and expand the building footprint. The proposed vacation (PPE08057) will increase the parcel's 
13,000 square feet by approximately 2,400 square feet. 

Califomia Streets and Highways Code section 8330 et seq. allows the City to vacate public right-
of-way without a required public hearing when the land has been impassible to the public and 
unmaintained by the City for more than five (5) years. The unpaved property has been used by 
fire fighters for private parking for more than twenty (20) years. 

SUSTAINABLE OPPORTUNITIES 

Economic. The proposed vacation ofthe Bancroft Avenue right-of-way will not impact the tax 
base for the City or the cost of street maintenance. 
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Environmental: Constmction permits for public right-of-way improvements require that the 
permittee comply with City ordinances and regional Best Management Practices for reducing 
nuisance noise, fiagitive dust, constmction debris disposal, and storm drainage pollutant mnoff. 

Social Equity: The proposed vacation ofthe Bancroft Avenue right-of-way will not have an 
adverse impact on the economic revitalization ofthe surrounding district. 

DISABILITY AND SENIOR CITIZEN ACCESS 

Constmction permits for public right-of-way improvements will conform with State and City 
requirements for handicapped accessibility. 

RECOMMENDATIONS 

Staff recommends that the Committee accept this report and forward it to the City Council for 
adoption ofthe proposed resolufion approving the vacation ofthe public right-of-way. 

ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that the City Council accept this report and adopt the proposed resolution 
summarily vacating 2,400 square feet ofthe unimproved Bancroft Avenue right-of-way for use 
by the City for an expansion of Fire Station No. 18. 

Respectfiilly su 

DaiH^mdheim 
Director 
Community and Economic Development Agency 
Prepared by: 

Raymond M. Derania 
Interim City Engineer 
Building Services Division 

APPROVED AND FORWARDED TO THE 
THE PUBLIC WORKS COMMITTEE: 

yCu^ 
Office ofthe City Ac ministrator 
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200 o e ^ P R i ^ ^'^^^'^ 
Councilmember 

OAKLAND CITY COUNCIL 

Resolution No. G.Wi.S. 

A RESOLUTION SUMMARILY VACATING A PORTION OF BANCROFT AVENUE 
FOR THE EXPANSION OF FIRE STATION No. 18 LOCATED AT 1700 50th AVENUE 

WHEREAS, theCity of Oakland is the owner of the fee simple interest of a trapezoidal shaped lot 
located on the northeast comer ofthe intersection of Bancroft Avenue (formerly known as Bond 
Street) and 50th Avenue (formerly known as Bay Avenue), which is idenfified by the Alameda 
County Assessor with parcel number 035-2386-018-00 and by the City ofOakland as 1700 50th 
Avenue, and is more particularly described in Grant Deed from Henry Root, a single man, for 
valuable considerafion, executed August 30, 1923, and attached hereto as Exhibit A; and 

WHEREAS, said parcel is currentiy occupied by City ofOakland Fire Station No. 18; and 

WHEREAS, the Council ofthe City ofOakland has allocated fijnding from the Capital 
Improvement Program (C328310) for the remodeling and expansion of said fire station; and 

WHEREAS, the existing land area of said parcel (approximately 13,000 square feet - orthogonal 
planer projection) is insufficient to accommodate said expansion of said fire stafion; and 

WHEREAS, the City Engineer ofthe City ofOakland has determined that a portion ofthe 
Bancroft Avenue right-of-way (approximately 2,400 square feet - orthogonal planer projection) 
which adjoins said parcel, as idenfified in Exhibit D attached hereto, has been unimproved and 
impassible to public traffic and unmaintained by the City of Oakland as public right-of-way since 
it was deeded to the City in 1921; and 

WHEREAS, the City Engineer has further determined that said portion ofthe Bancroft Avenue 
right-of-way will provide supplemental land area which is sufficient to accommodate said 
expansion of said fire stafion; and 

WHEREAS, said porfion ofthe Bancroft Avenue right-of-way was granted by Henry Root to the 
City ofOakland for valuable consideration tlirough a Deed, recorded January 7, 1922, reel OR 
146, image no. 10, by the Alameda County Recorder, attached hereto as Exhibit B; and 

WHEREAS, said grant by Henry Root was accepted by the Council ofthe City of Oakland on 
December 27, 1921, through Resolufion No. 23215.N.S., attached hereto as Exhibit C; and 



WHEREAS, said grant by Henry Root contains a power of termination, as said phrase is defined 
in Califomia Civil Code section 885.010, should said property at time be used for any purpose 
other than a public street; and 

WHEREAS, pursuant to California Civil Code sections 885.030, 885.040, and 885.060 provide 
that said power of termination 

• expired thirty (30) years after said grant by Henry Root was recorded by the Alameda 
County Recorder, and 

• has become obsolete because said restriction has no actual or substantial benefit to the 
holder, and 

• is unenforceable and equivalent for all purposes to a termination ofthe power due to said 
expiration. 

WHEREAS, the City Engineer has determined that said proposed vacation will not diminish the 
current and future use and usable land area ofthe improved roadways of Bancroft Avenue and 50th 
Avenue; and 

WHEREAS, said proposed vacation will continue the exclusive use by the City ofOakland for 
Fire Station No. 18 ofthe unimproved portion of pubhc right-of-way, which has been enclosed by 
metal fencing for more than twenty (20) years; and 

WHEREAS, an application (PPE 08057) for said proposed vacation has been filed with the City 
Engineer, as required by the Califomia Streets and Highways Code, and all fees for 
administrative processing, as required by the City of Oakland Master Fee Schedule, shall be paid 
fi-om said Capital Improvement Program funding; and 

WTHEREAS, pursuant to Califomia Streets and Highways Code section 1805, the proposed 
remaining widths of Bancroft Avenue and 50th Avenue rights-of-way adjacent to said proposed 
vacated public right-of-way will exceed the minimum required width of forty (40) feet; and 

WHEREAS, pursuant to the Califomia Streets and Highways Code, sections 8333, the legislative 
body of a local agency may summarily vacate public right-of-way when the right-of-way has not 
been used for the purpose for which it was dedicated for five (5) consecutive years immediately 
preceding the proposed vacation and there are no public utility facilities within the right-of-way 
proposed for vacation; and 

WHEREAS, pursuant to California Streets and Highways Code Section 892, a vacation of 
public right-of-way may not limit public use of or impede public access for non-motorized , 
transportation; and 

WHEREAS, the City Engineer has determined that no subsurface, surface, or above surface 
publicly maintained utilities are located within the portion of Peralta Street proposed for vacation or 
the portion of Mandela Parkway proposed for acquisition; and 

WHEREAS, pursuant to said sections ofthe California Streets and Highways Code, the City 
Engineer has further determined the following: 



the proposed vacation will not limit public use or impede public access for non-motorized 
transportation; and 

the proposed vacation will not increase traffic and pedestrian inconvenience nor decrease 
traffic and pedestrian safety; and 

the proposed vacation does not require a dedicafion of a public service easement for 
existing and future publicly maintained utilities; and that 

the proposed vacation does not require a dedication of a public service easement for access 
by emergency vehicles and personnel; and 

the unimproved right-of-way proposed for vacation has been impassable for vehicular and 
pedestrian traffic for more that five (5) ofthe preceding years, and no public money has 
been expended for maintenance during this period of time; and, therefore, 

said portion ofthe Bancroft Avenue right-of-way may be vacated summarily by Resolution 
ofthe Council ofthe City ofOakland, at the opfion of its elected members; and 

WHEREAS, pursuant to Califomia Govemment Code Section 65402, the Secretary ofthe 
Planning Commission ofthe City ofOakland has determined the proposed vacation conforms 
with the adopted General Plan ofthe City ofOakland; and 

WHEREAS, the requirements ofthe Cahfomia Environmental Quality Act (CEQA), the 
Guidelines as prescribed by the Secretary of Resources, and the provisions ofthe Statement of 
Objectives, Criteria and Procedures for Implementation ofthe Califomia Environmental Quality 
Act: City ofOakland, have been safisfied, and that in accordance with CEQA Guidelines Section 
15301 (existing facilities) this project is categorically exempted; now, therefore, be it 

RESOLVED: That the summary vacation of a portion ofthe Peralta Street right-of-way, as 
described and identified delineated in the attached Exhibits C and D, is hereby ordered; and be it 

FURTHER RESOLVED: That, pursuant to Califomia Streets and Highways Code Section 
8336, said vacation shall not be complete unless and unfil this Resolution has been filed with and 
recorded by the Alameda County Recorder; and be-it 

IN COUNCIL, OAKLAND, CALIFORNIA, , 2008 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, AND 
PRESIDENT DE LA FUENTE 

NOES -

ABSENT -

ABSTENTION -

ATTEST: 
LATONDA SIMMONS 

City Clerk and Clerk ofthe Council 
ofthe City ofOakland, Cahfomia 



EXHIBIT A 

propert}' boundar>' of parcel no. 035-2386-018-00, as described in a Grant 
Deed from Henry Root to the Citj' of Oakland, executed on August 30,1923 
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EXHIBIT B 

propert)' boundary of a portion ofthe Bancroft Avenue (formerly Bond Street) 
public right-of-way adjoining parcel no. 035-2386-018-00, as described in a Grant 

Deed from Henrj' Root to the Citj' ofOakland, recorded Januarj' 7,1922, O.R.146/10, 
by the Alameda Count)' Recorder 
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EXHIBIT C 

OAKu^AND CITY C O : .NCIL 
..N. B. 

INTRODUCED BY COMMISSIONER _ _ S a C i i i « J L 

RESOLUTION ACCiilFriWG QWF^ OF DEDICSTIOK OF LMD TUm HEKRT ROOTj FCSi TES 

•vaDEWrHG OP BOND STRISMT AT 50tli ATEHDE, AM) DIRECTING THE CITY CLERK- TO 

HAVE SAID m m EEClORDBr.' DI THIil OPPICIi 01<̂  THE CDUIWY KEDORDEl": OP ia.,M.nia"JA COimTY, 

•'* IIESOI.VED;— T l m t ' t h s o f f a r of dedicafcion da t ed ^eceiuliBr 2Sd ,19Zl , 

\vi'rojn;Ham'y Rootj to the City of Oaldund, for land for the vrSĵ Bsin̂  of Bond; ; ' , : 
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^ ^ • •• ' > r r ' o M .,-, / I 

.'.iiersby dij-ecfced t o haTS said deed-recorded in the offiofc of ;'cl'^ ^ i m t y ReDordqij' 

.-br Alajtieda Oami'L'y. 
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IN COUNCIL , OAKl-AND, CAL-. 
^<2 . ^ - V i ? ? C-' 

PASSED BY THE POLUOWINC VOTEi 
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(|Y CLERK ;AND CLERK OF T-HE/COUNCIL 
OF T H E C I T Y . D F O A K L A K D / C A L . 



EXHIBIT D 

Location Map - Bancroft Avenue Vacation 
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