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RECOMMENDATION

Planning Staff Recommends That The City Council Conduct A Public Hearing And Upon
Conclusion Adopt A Resolution Denying Appeal Case File PUD06010-PUDF02-A01 and
Upholding the Decision by the Oakland City Planning Commission to Approve the
Brooklyn Basin Shoreline Park Final Development Permit; Action Taken In Reliance on
Previously Certified 2009 Environmental Impact Report (CEQA Guidelines 15162, 15183)

EXECUTIVE SUMMARY

On December 16, 2015, the Planning Commission held a public hearing and approved an
application submitted by Zarsion-OHP 1, LLC (ZOHP or Applicant) for a Final Development
Permit (FDP) for Shoreline Park, related to the Brooklyn Basin Planned Unit Development
(PUD). A park was approved for the location as part of the PUD in 2009. The purpose of the
FDP is to determine that design development of the park is consistent with and a refinement of
the original 2009 approval. On December 24, 2015, Mr. Leal Charonnat, on behalf of himself,
Daniel Franco and Eve Tolmach (together, the “Appellants”), filed an Appeal of the Planning
Commission’s decision (case file PUD06010-PUDF02-A01), asserting inadequate public
review, inadequacy of analysis of climate change as an environmental issue, and lack of
support for the approved project (Attachment A: Appeal). The Council’s action on the appeal
is limited to the FDP approved by the Planning Commission for the schematic design of
Shoreline Park, and does not extend to the previously approved land use entitlements for the
project. Staff recommends that Council uphold the Planning Commission approval and deny the
appeal.

BACKGROUND / LEGISLATIVE HISTORY

Original Approvals

The Brooklyn Basin Project, including Shoreline Park, is an entitled project subject to a
Development Agreement (DA), a Planned Unit Development (PUD), and a Vesting Tentative
Tract Map (VTTM). The City Council granted these (and other related) approvals on January
20, 2009. The existing approvals allow for the land uses, layout and land division, and
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conceptual design of the entire Brooklyn Basin project. These existing approvals establish the
planned land uses and conceptual design of Brooklyn Basin and Shoreline Park and are not the
subject of the current appeal. Now in project delivery phase, the project is subject to FDPs to
review schematic design of approved land uses and conceptual design, as well as construction-
related permits.

Planning Commission Approval and Advisory Review
The Shoreline Park FDP was approved unanimously by the Planning Commission on December
16, 2015 and was subject to extensive public review and revision prior to approval, described as

follows:

1. Application and Community Meetings

ZOHP submitted a complete application for the Shoreline Park FDP in February 2015.
Consistent with PUD requirements, the FDP application included schematic design for the
previously approved park (approved as part of the PUD in 2009). The schematic design
reflected an evolution and refinement of the previously approved PUD.

Prior to submittal of the FDP application to the City of Oakland, ZOHP hosted two
community meetings to introduce the Shoreline Park design to the interested parties. Each
community meeting was noticed by the Applicant to an interested party distribution list for
the Brooklyn Basin project (vetted by Bureau of Planning staff) and a list of property owners
within 300 feet of the Brooklyn Basin site. Each community meeting was attended by over
40 individuals. At the meetings, the Applicant presented the original FDP design and
answered questions.

2. Advisory Review

The Shoreline Park FDP application was subject to eight public hearings, two community
meetings hosted by the Applicant, and one public meeting hosted by the Bureau of
Planning. Between April and October 2015, the Parks and Recreation Advisory Committee
(PRAC), Landmarks Preservation Advisory Board (LPAB) and Design Review Committee
of the Planning Commission (DRC) each reviewed the project twice. Each of the six public
hearings was publicly noticed for 17 days. During hearings, members of the public and
decision-makers expressed concern about and criticism of the design style, proposed
features and responsiveness of the design to the location of the site, the historic land uses,
and the creative energy and diversity that defines Oakland. Throughout this advisory
review period, the Applicant periodically made changes to the design in an attempt to
respond to public comments.
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3. Planning Commission Review and Decision

The Planning Commission first reviewed the Shoreline Park FDP application at their
regularly scheduled meeting on October 21, 2015. At that time, the Planning Commission
moved to request the Applicant to respond to comments received to date, and directed staff
to convene an ad hoc subcommittee to include members of the PRAC, LPAB and Planning
Commission to participate in a public meeting to review revised Shoreline Park pians prior
to the Planning Commission’s further consideration of the application. .

Following Planning Commission direction, Bureau of Planning staff hosted a public
subcommittee meeting on November 12, 2015 to review revised plans for Shoreline Park.
Attendees included approximately 30 members of the public and a subcommittee
consisting of six members of the Planning Commission, PRAC and LPAB. At that time, the
Applicant introduced a new Landscape Architect, Einwiller Kuehl, and an extensive
redesign of Shoreline Park. Attendees were supportive and complimentary of the redesign.
In a straw poll, the subcommittee voted unanimously in support of the proposed design
proceeding to Planning Commission for consideration of approval. This public
subcommittee meeting was noticed on the City of Oakland website, by email to the
Brooklyn Basin distribution list, and with a 10-day mailing notice to interested parties and
owners of property located within 300 feet of the Brooklyn Basin site.

The Planning Commission unanimously approved the redesigned FDP at their regularly
scheduled and publicly noticed meeting on December 16, 2015 (Attachment B: Planning
Commission Report).

Project Description
Key components of the approved Shoreline Park FDP design include:

e Layout - The park is organized along a curved central spine that follows the center line of
the existing 9" Avenue Terminal and the edge of the Estuary shoreline at that location.
Park entrances and activity areas are arranged in relationship to the primary axis, with
grand entrances located at both the northwestern and southeastern edges of the park.
In addition, the plans include activity areas (a grand gathering space, active water
interaction, performance and contemplative viewing area) located along the primary axis.
Finally, the 9" Avenue Terminal is integrated into the park design as a primary feature or
activity along the central spine. Additional linear features and themes (retention of piers,
lighting marking the railroad spur) add to the linear organization of the park layout. The
layout preserves the center line of the to-be-demolished 9" Avenue Terminal as the
organizing force of the planned park. The design centers the remaining portion of the 9"
Avenue Terminal and the activity areas along the central spine, resulting in a clear and
unified layout that will be easy to understand and use for future visitors. The features
that mark the park axis change throughout the park (from a grand entry bridge to the o
Avenue Terminal to the large gathering space, to the active water contact and Estuary
inlet area to the sloped lawn plane) resulting in a dynamic and interesting experience
moving through the park that informs visitors about activities and provides rich
interpretive experiences for even the casual visitor.
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Design Features - Key thematic design features of the planned Shoreline Park design
include the 9™ Avenue Terminal trusswork, porous park edges, grading changes, public
art, and lighting. The design features work together to support the linear layout of the
park while providing a rich and whimsical visual and experiential place. The features
support the park layout while providing ample opportunities to access the water's edge,
integrating the park into the surrounding nei%hborhood and building off of the history and
physical nature of the shoreline and of the 9" Avenue Terminal.

o Trusswork - The plans include locating trusswork trellises (using and/or
referencing the 9" Avenue Terminal internal trusswork) throughout the park to
serve a number of objectives: provide vertical visual cues to indicate the park
location and activity areas within the large space occupied by the park, mark the
location and mass of the portion of the 9" Avenue Terminal to be demolished,
and provide gathering spaces and shade in key activity areas within the park.
The trusswork reiterates the central spine of the park, serves as a visual beacon,
and provides a unique, unifying visual symbol of the park.

‘o Porosity - The approved plans indicate porous edges along the linear sides of the
park. Along the Estuary side of the park, the plans include numerous ways to
access and interact with the water. Along the street-side edge of the park, the
plan preserves the truck bay penetrations into the 9" Avenue Terminal as
pedestrian entrances into the park. In addition, the stormwater retention basins
are treated as integral park features that reach out beyond the formal edges of
the park as gateway opportunities to include marsh and Estuary plantings as well
as public art.

o Grading - The existing Shoreline Park site is generally a flat, human-made
structure located above the more natural slope of the Estuary shoreline. The
plans break the existing wharf plane by introducing a variety of sloped pathways
to access the water, as well as the stormwater retention basins as integral park
features, and finally by including a sloped lawn plane in the western portion of the
park that articulates the human-made quality of the existing wharf structure while
referencing the natural grade of the shoreline below the structure.

o Public Art: Although the plans to do not include a commitment to any specific
public art pieces, the plans include extensive images of whimsical, interactive art
clearly intended to be viewed, touched (even climbed), and to frame views from
the site. The proposal includes tactile art, as well as light art and landform art
(earthworks).

o Lighting - As noted above, the plans include lighting as art and as an interpretive
feature. In addition to safety lighting, this more whimsical lighting allows for a
different park experience at nighttime and an enhanced experience of interpretive
features.

Interpretive Features - The Shoreline Park plans include layers of interpretive features
and opportunities, including simply revealing existing features in a meaningful manner.
As mentioned above, the plans include elements that refer to the 9" Avenue Terminal
while providing new use opportunities (the trusswork and truck bays, for example). The
plans also integrate the required stormwater treatment facilities as opportunities to
explore Estuary habitat and vegetation as well provide another opportunity for public art.
In addition, the plans provide a variety of ways to see and interact with the Estuary as
well as to understand movement and change in the Estuary. Finally, the plans reveal
the underpinnings of the human-made wharf and railroad spur to allow exploration of
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how Oakland has historically addressed its waterfront. The design reuses and reveals
much of the site and the 9™ Avenue Terminal in an honest yet creative manner. In
addition, the park plans include interpretive opportunities for understanding the greater
Oakland Estuary within the context of current profile of Oakland as an avant-garde,
creative community.

Responsiveness of Approved FDP to Public Comments Provided During Review Process

The community and decision-makers commented extensively on the evolution of the Shoreline
Park design throughout the public eight-month public review process. The final, approved
design is responsive to many of these comments. Staff has identified key comments that are
specific to FDP-level design and how the approved FDP responds to the comments (staff
analysis provided below each comment in indented, italicized text):

e Incorporate materials from 9" Avenue Terminal in a meaningful way.

o Staff Analysis: The layout and features of the 9" Avenue Terminal are included
in the approved plans in a meaningful way. The park plans rely on the center line
of the building as the primary organizing element of the park, with trusswork
marking the central spine, park entrances where truck bays were located, and
exposure of the piers and piles that support the 9" Avenue Terminal structure. In
addition, the plans maintain the supporting structure of the railroad spur that
brought goods to and from the 9" Avenue Terminal break-bulk shipping facility.

o Earlier design was banal and did not reflect Oakland’s unique character.

o Staff Analysis: The approved design is specifically intended to directly resolve
this issue. The plans include extensive interpretive opportunities, public art, and
whimsical design features. The design is generally unique and thoughtful and
reflective of the avant-garde design profile of Oakland’s community at this time.

¢ Applicant was not adequately responsive to DRC and other committee/board input
during public review process.

o Staff Analysis: The approved design is intended to directly resolve this issue.
The Applicant selected a new Landscape Architect, EinwillerKuehl, following the
first Planning Commission hearing and invested in a wholesale redesign of the
park with the key objective of delivering a regionally significant, dynamic and
whimsical park reflecting the contemporary design aesthetic of the Oakland
community. As noted throughout this report, the design achieves just that.

¢ Need creatively designed shade and wind buffer devices.

o Staff Analysis: The approved plans incorporate trusswork that could be treated
with vine plantings or otherwise be used as shade structures. In addition, the
design does not preclude the use of temporary umbrellas or other shade devices.
With regards to wind buffering, the design encourages interaction with the
environment (e.g., providing extensive access to the water); although the
trusswork could provide opportunities for wind buffers, wind may not be a
perceived as a problem by visitors to this active park design. Finally, the sloped
lawn plane will provide some wind buffer on the western side of the park.

e Need more information about trestle design.

o Staff Analysis: The existing trestle, part of which is planned for retention, is not
part of the San Francisco Bay Trail. It will have a walkable surface, possibly
wood, but the surface will not be specifically designed for bicycles or other

Item:
City Council
February 16, 2016



Sabrina B. Landreth, City Administrator
Subject: Brooklyn Basin Shoreline Park Final Development Permit Appeal
Date: January 25, 2016 ' Page 6

modes of transportation. It should be noted that the plans include retaining the
piers that support the portion of the trestle slated for removal (and possibly
lighting them at night). This will reveal the history of the site as a multi-modal
shipping center and the move away from industrial uses located along the San
Francisco Bay in contemporary times.
¢ |n earlier design proposal, the western portion of park near Clinton Basin had an
antiquated layout; should reflect more contemporary ideas about site planning and
spatial organization.

o Staff Analysis: The approved design is intended to resolve this issue. The
approved design for the western portion of the park includes extensive water
access and a sloped lawn plane that, in addition to having interpretive value, is
clearly designed as a lounging and performance space.

¢ Need more information about interpretive markers.

o Staff Analysis: The approved plans do not include interpretive markers, but
rather include an interpretive design approach that keeps many features and
ideas of the existing site and reveals and reuses those features for new purposes
(e.g., existing truck bays used for park access, reveal of piers supporting wharf
structure, relying on remaining portion of 9" Avenue Terminal as central
organizing feature of park). It should be noted that a FDP reflects Schematic
Design and typically wouldn'’t include information as detailed as the design of any
specific interpretive markers. Design evolution through Construction Documents
would include that level of information and would not typically be subject to
discretionary review.

¢ Request more penetration from public ROW to deck.

o Staff Analysis: The approved park plans include extensive openings between the
adjacent sidewalk and the park along the wharf. The openings are located where
the truck bays for the 9" Avenue Terminal are currently located.

¢ Need more detail regarding how pergola will be designed.

o Staff Analysis: Trellis features included in the approved design are intended to
replicate the trusswork of the 9" Avenue Terminal (and actually reuse intact
trusswork, where feasible) as a means of both memorializing the 9" Avenue
Terminal and providing a historic and visual thematic layer to the park design.
The trusswork trellises will be aligned with the historic trusswork in relationship to
the centerline of the length of the 9" Avenue Terminal.

¢ Need an overall concept for all of the parks.

o Staff Analysis: The overall concept for the parks is essentially to provide public
open space and circulation along the Oakland Estuary, adjoining and building on
the diversified open space that surrounds Lake Merritt. Shoreline Park is the
most programmed of the Brooklyn Basin parks in terms of including extensive
hardscape and opportunities for more crowd-intensive activities (such as
performance space, water contact, public art, interpretation).

o Where are the restrooms?

o Staff Analysis: The plans include restrooms located within the remaining portion
of the 9" Avenue Terminal as well as public restrooms located in the western
portion of the park (possibly within the sloped lawn plane).

e Earlier design proposal was not family-friendly.
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o Staff Analysis: The approved plans include extensive activity areas and kinetic
design features to engage children, including access to the water, grading
changes, kinetic features (including public art), and interpretive features.

e Require public art to be physically kid-friendly.

o Staff Analysis: The approved plans show images of public art that would allow
physical contact (touch, climbing) and encourage physical responses (viewing,
hide-and-seek). The FDP plans clearly set the tone and standard for the public
art in terms of being physically engaging.

¢ Provide a water feature for children to interact with.

o Staff Analysis: The approved Shoreline Park plans include extensive, varied

ways to access the Estuary, which is treated as the water feature for this park.
e Have kiosks and food carts in the park.

o Staff Analysis: The approved plans would accommodate food carts and kiosks.

¢ Entrances need to be designed to provide gateways into park.

o Staff Analysis: The approved plans included a clear formal entry to the park from
the east (a promenade centered on and leading to the 9" Avenue Terminal). The
9" Avenue Terminal and the sloped lawn plane to the west provide architectural

~monuments that act as visual beacons and set the organizational center line of
the park. In addition, the retention basins are treated as opportunities to
showcase Estuary habitat and public art and will draw the public into the park
from both ends.
o What makes this park unique to Oakland? That should be the focus of the design.

o Staff Analysis: The approved Shoreline Park plans take a unique approach to
establishing the guiding themes: the plans peel back the layers of human
interventions over the years to expose and celebrate the industrial, intermodal
history of the site; the plans also include interventions, such as the sloped lawn
plane and the grand promenade entrance to the 9" Avenue Terminal that are
Juxtaposed against the flat quality of the historic use, the sloping nature of the
natural shoreline and the intermodal nature of the shipping facility. In addition,
the plans include inventive ways to access the water, provide shade and wind
buffers, as well as extensive kinetic public art. The design is creative, thoughtful,
dynamic and whimsical and offers opportunities to show off Oakland’s expanding
arts community. The Shoreline Park design is a celebration of Oakland’s history,
perspective and thoughtfulness and our unique location on a working and
changing regional waterfront.

ANALYSIS AND POLICY ALTERNATIVES

The Oakland Planning Code requires FDP appeal applications to “state specifically wherein it is
claimed there was an error or abuse of discretion by the Commission or wherein its decision is
not supported by the evidence in the record.” (OMC Section 17.140.070). In addition, the
appellant may not submit any issues and/or oral, written and/or documentary evidence not
previously submitted in the appeal for itself and presented prior to the close of the City Planning
Commission’s public hearing for the underlying decision being appealed.

The Appeal raises three general issues, each of which is identified and addressed below.
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Inadequate Public Review

Appellant Complaint: The Appellants state that, “The project presented has had
inadequate exposure to the public, with only 34 people actually being given a chance to
review the recent updated revised design...given the fact that the process to develop
this area has been on the public agenda for more than 22 years...the revised design is
barely two weeks old when presented to the PC and never properly given review by the
general public...”.

Staff Response: The Appellants are specifically arguing that there was not enough
public review of the Shoreline Park design iteration that was approved by the Planning
Commission. In fact, the project was subject to extensive public review throughout the
design process and the number of public hearings far exceeded City of Oakland
minimum requirements, as described below:

o Design Process: The approved design is the result of an iterative process. As

demonstrated throughout this report, the FDP application in its entirety has been
available for public review and was subject to publicly noticed review and public
hearing process that was initiated in April 2015 and included eight public
hearings, two community meetings hosted by the Applicant and one public
meeting hosted by the Bureau of Planning. During that time, the Shoreline Park
design was revised multiple times in an attempt to address public and decision-
maker comments. The approved design represents only the latest set of
revisions to the design intended to fully respond to and satisfy public concerns.
The last set of revisions reflects an extensive set of design changes and involves
a change in Landscape Architects.

The change in the design professionals and changes to the park design were
made in response to public comments received throughout the review process. In
addition, that the approved Shoreline Park remains consistent with the previous
design iterations in key aspects: The approved park continues to occupy the
same space allocated in the Preliminary Development Permit (approved
originally in 2006), includes retention and historic rehabilitation of ten percent (or
20,000 square feet) of the 9" Avenue Terminal, includes a large open wharf
space where the remainder of the 9" Avenue Terminal is approved for
demolition, and hosts a continuous section of the San Francisco Bay Trail
located along the Oakland Estuary edge of the park. More importantly, all of the
design iterations, including the approved design, are entirely consistent with the
PUD. The vote to approve the design was unanimous at both the public meeting
and Planning Commission hearing where the FDP was approved; there was no
basis to require further public review once extensive support of the design was
established and minimum public review requirements were met.

Required Public Review: Regarding the specific Shoreline Park FDP design that
was approved by the Planning Commission, all public notice and review
requirements were fully satisfied or exceeded. The Planning Code requires FDP
applications to be reviewed by the Planning Commission. In addition, the
Planning Code requires seventeen-day notice of cases to be considered by the
Planning Commission to owners of property within 300 feet of the affected
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property. Staff provided seventeen-day notice of the Planning Commission
meeting, including standard agenda noticing to owners of property within 300 feet
of the Brooklyn Basin site and agenda subscribers, on the City of Oakland
website and Brooklyn Basin webpage, and courtesy email and USPS notice for
the Brooklyn Basin interested party distribution lists containing over 400
recipients each. In addition, under direction from the Planning Commission,
Bureau of Planning staff held a special public meeting of members of the
Landmarks Preservation Advisory Board, the Parks and Recreation Advisory
Commission and Planning Commission to review the last design iteration for
which a ten-day meeting notice was provided on the City of Oakland website and
Brooklyn Basin webpage, and the Brooklyn Basin interested party USPS and
email distribution lists. The public meeting, although held at the behest of the
Planning Commission, is neither required by the Oakland Planning Code nor
typical of how major projects are processed by the City. In summary, the public
review process and notification provided ample opportunity for public review and
comment and far exceeded minimum requirements.

o This comment mentions the 9" Avenue Terminal. It should be noted, the certified
EIR fully evaluated the planned demolition of up to ninety percent of the facility,
and that demolition was approved as part of the DA, the PUD and the VTTM
approvals in 2009. The Shoreline Park FDP is consistent with the project
evaluated in the EIR and there is no change that would require further
environmental review, as discussed fully in other sections of this report.

Inadequacy of Analysis of Climate Change in Relation to Project

Appellant Complaint: The Appellants state that “All previous studies, reports and
environmental impact reports (EIR) have completely ignored the future and possible
affects of global warming, including but not limited too rise in sea levels...”.

Staff Response: The planned Brooklyn Basin Project, including Shoreline Park,
approved in 2009, fully evaluated the environmental impacts of the project, in
accordance with all applicable requirements. Specifically, the City of Oakland prepared
and certified an Environmental Impact Report (EIR) under the California Environmental
Quality Act (CEQA). CEQA requires the analysis of potential adverse effects of a project
on the environment. Potential effects of the environment on a project are legally not
required to be analyzed or mitigated under CEQA.

It should be noted that the decision being appealed is a Final Development Permit
(FDP). The intent of the FDP is to confirm consistency with and review design
development of land uses and conceptual design (massing, height and site planning) for
previously approved Planned Unit Developments (PUDs). The FDP is not an
opportunity to reconsider previously approved land uses and conceptual design for a
PUD. The Planning Code allows PUDs as a way for large, phased, multi-parcel projects
to be considered in an iterative process: that is, the preliminary PUD approvals lock in
land use and conceptual design for large, complex projects without requiring a level of
design detail that would be prohibitive and risky for both the applicant and the City. FDP
applications can be submitted after approval of a PUD: an FDP does not open up the
PUD decision, it simply allows time between PUD approval and more detailed
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(schematic) design in order to accommodate the large scope and lengthy timelines
typical of PUDs. In the case of the Brooklyn Basin PUD, the land use and conceptual
design of Shoreline Park were approved in 2009, and the current FDP application does
not change the planned land use or conceptual design. As demonstrated above, since
there is no change to the project, only refinement and evolution of the design consistent
with Planning Code requirements for PUDs, there is no justification for preparing new
analyses and/or studies of potential effects of or on the project (as the project is already
approved). To be clear, the scope of the City’s review of a FDP is limited to the
schematic design of improvements and does not allow for discretion regarding the
previously approved land use or conceptual design and related studies.

The City Council certified the EIR for the existing project approvals on January 20, 2009.
The Oak to Ninth Avenue Project Environmental Impact Report [SCH No. 2004062013]
is provided under separate cover to the City Council (Attachment C: EIR) and is
available to the public at the Planning Department offices and on the web at:
http://www2.oaklandnet.com/Government/o/PBN/OurQrganization/PlanningZoning/DOW
D008409. For the Planning Commission action on the Shoreline Park FDP, staff
determined that no new information about the site, changes to the project, or
circumstances under which the project would be undertaken have occurred that would
require subsequent or supplemental environmental review. In accordance with CEQA,
the City reviewed and analyzed the project and other relevant information to determine
whether circumstances requiring the preparation of a subsequent or supplemental EIR
exist. Based upon available information, the City has determined that none of those
circumstances are present. Because the FDP is a refinement of, and not a substantive
change to, the approved project, no further environmental review is required. None of
the circumstances that require a supplemental or subsequent EIR pursuant to CEQA
Guidelines Section 15162 have occurred. Specifically:

o There are no substantial changes proposed in the project which would result in
new significant environmental effects or a substantial increase in the severity of
previously identified significant effects.  Essentially, the FDP represents
schematic design of the land use and conceptual design approved in the PUD;
the FDP is a refinement and evolution of the PUD and not a change to the PUD.
Since there is no change to the project as it was reviewed in the certified EIR,
neither subsequent nor supplemental review is required.

o There are no substantial changes with respect to project circumstances which
would result in new significant environmental effects or a substantial increase in
the severity of previously identified significant effects. To be clear, CEQA
requires the analysis of potential adverse effects of a project on the environment.
Potential effects of the environment on a project, such as sea-level rise, are
legally not required to be analyzed or mitigated under CEQA. The Appellant
complaint about sea-level rise is with regards to the project potentially being
inundated (an effect of climate change) and not due to the project potentially
contributing to climate change and sea-level rise (a hypothetical effect of the
project); and
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o There is nho new information of substantial importance which would result in new
significant environmental effects, a substantial increase in the severity of
previously identified significant effects, previously infeasible mitigation measures
or alternatives now found to be feasible, or new mitigation measures or
alternatives which are considerably different from previous ones that would
substantially reduce environmental effects. Climate change was not expressly
addressed in the EIR. However, since information on climate change was
known, or could have been known at the time of EIR certification, it is not legally
‘new information” as specifically defined under CEQA and thus is not legally
required to be analyzed at this time.

Here, based upon available information, none of the circumstances described above have
occurred since 2009 and, therefore, no subsequent or supplemental environmental review
to address climate change is required under CEQA.

Moreover, the issues the appellant cites for further environmental review are not
appropriate for evaluation under CEQA at this juncture. First, as articulated by the
California Court of Appeal, where a discretionary approval is limited to issues such as
aesthetics or design, there is no discretionary action triggering supplemental review of
climate change impacts (San Diego Navy Broadway Complex Coalition v. City of San
Diego, 185 Cal. App. 4™ 924 (2010) (“San Diego”). In San Diego, the court held that
such an analysis would not be required because CEQA establishes a presumption
against additional environmental review, and such review is only authorized if the local
agency undertakes a discretionary action that enables the agency with the ability to
meaningfully address the environmental concerns that might be identified in the EIR.
Here, the sole scope of the City’s determination concerns the design and aesthetic
character of Shoreline Park. Questions of whether the entirety of the Brooklyn Basin
project should have been approved (as it was in 2009), are not before the Council.
Appellants have provided no evidence to suggest that the limited issues currently before
the Council will have any effect on climate change, nor that the City Council currently
has the authority to alter existing project approvals in a manner that would alter climate
change.

Second, appellants’ arguments appear to focus substantially on the effects that climate
change will have on sea level rise. To the extent that these arguments assert that
CEQA review is needed to evaluate the effects of the environment on the project (i.e.,
that sea level rise or climate change may cause a threat to future project residents, the
California Supreme Court recent held that CEQA does not require such an analysis.
Other than bare assertions, the appellants have provided no evidence demonstrating
that Shoreline Park, or the Brooklyn Basin project generally, would exacerbate climate
change or sea level rise.

In summary, none of the circumstances authorizing preparation of a subsequent or
supplemental EIR have been identified in the appeal or otherwise in the record.
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Lack of Support for the Approved Project

Appellant Complaint. The Appellants state a desire for a different project in place of
the planned Brooklyn Basin project. The appeal expresses a desire for the construction
of wetlands at Brooklyn Basin in lieu of Shoreline Park and other planned uses included
in the approved PUD, as well as retention of the entirety of the 9" Avenue Terminal.

Staff Response: As noted above, Shoreline Park is part of an approved Brooklyn Basin
project, which includes an approved PUD, an executed Development Agreement, and
vested tentative and final subdivision maps. The approvals, granted by the City of
Oakland in 2009, permit development of the project, including the planned demolition of
90 percent of the Ninth Avenue Terminal and build-out of Shoreline Park. The Shoreline
Park FDP does not change or otherwise invalidate the existing project approvals. As
noted above, the purpose of a FDP is to demonstrate that the detailed, articulated
schematic design phase (shown in the FDP) is consistent with and a refinement and
evolution of the approved PDP (the conceptual design phase). In the case of Shoreline
Park, the design is consistent with the approved use of the site as a park and the
allowed demolition of ninety percent of the Ninth Avenue Terminal. It should also be
noted that the Planning Commission approved the FDP unanimously, indicating public
support for the project.

Regarding the desire expressed in the appeal for a different project (retention of the
entire 9" Avenue Terminal or wetlands) than that which was approved under the PUD, it
should be noted that the decision being appealed is a FDP. The intent of the FDP is to
confirm consistency with and review design development of land uses and conceptual
design (massing, height and site planning) for previously approved Planned Unit
Developments (PUDs).

The Oakland Planning Code Section 17.140.040 Submission of final development plan,

states (italics added for emphasis):
Within one (1) year after the approval or modified approval of a
preliminary development plan, the applicant shall file with the City
Planning Department a final plan for the entire development or, when
submission in stages has been authorized pursuant to Section
17.140.030, for the first unit of the development. The final plan shall
conform in all major respects with the approved preliminary development
plan. The final plan shall include all information included in the preliminary
development plan plus the following: the location of water, sewerage, and
drainage facilities; detailed building and landscaping plans and
elevations; the character and location of signs; plans for street
improvements; and grading or earth-moving plans. The final plan shall be
sufficiently detailed to indicate fully the ultimate operation and
appearance of the development. Copies of legal documents required for
dedication or reservation of group or common spaces, for the creation of
nonprofit homes' association, or for performance bonds, shall also be
submitted. If the final plan, meeting the requirements stated in this
section, is not submitted within one (1) year after the date of approval or
modified approval of the preliminary development plan, whether approved

Item:
City Council
February 16, 2016
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by operation of law or otherwise, the preliminary development plan shall
be considered void.

The Planned Waterfront Zoning District-4 (PWD-4), which specifically applies to the
Brooklyn Basin PUD and Shoreline Park, states (italics added for emphasis):
The Planning Commission shall approve the Final Development
Plan if it makes written findings that the Final Development Plan is
in substantial conformance with the Preliminary Development
Plan; Oak to Ninth Design Guidelines, Planned Waterfront Zoning
District-4 (PWD-4) Regulations, the Open Space-Region Serving
Park (OS-RSP) zoning regulations, the Civic Center/Design
Review Combining Zone (S-2/S-4) regulations, Vesting Tentative
Tract Map No. 7621, Conditions of Approval, Mitigation Monitoring
Reporting Program, and the Development Agreement.

The FDP is not an opportunity to reconsider previously approved land uses and
conceptual design for a PUD. In the case of the Brooklyn Basin PUD, the land
use and conceptual design of Shoreline Park were approved in 2009 under the
PUD, and the current FDP application does not change the planned land use or
conceptual design. As demonstrated above, since the FDP does not reflect a
change to the project, only refinement and evolution of the design consistent with
Planning Code requirements for PUDs, there is no discretion to change the
approved land uses and conceptual design of the PUD.

Finally, as noted above, Brooklyn Basin and Shoreline Park are subject to a DA,
PUD and VTTM. The City Council granted these (and other related) approvals
on January 20, 2009. The existing approvals can no longer be appealed and
allow for the land uses, layout and land division, and conceptual design of the
entire Brooklyn Basin project. These existing approvals establish the planned
land uses and conceptual design of Brooklyn Basin and Shoreline Park and are
not the subject of the current appeal. The current appeal must be limited to the
schematic design of Shoreline Park and cannot address the previously approved
land use and conceptual design.

Policy alternatives

The City Council has the option of taking one of the following alternative actions instead of the
action recommend in the draft Resolution that accompanies this staff report:

1. Grant the appeal and reverse the decision of the Planning Commission, thereby
denying the Project. This option would require the City Council to continue the item
to a future hearing so that staff could prepare appropriate draft findings and enable
the City Council to review the draft findings and resolution to grant the appeal.

2. Deny the appeal and uphold the decision of the Planning Commission but impose
additional and/or revised conditions on the Project and/or modify the Project, solely
related to the appellate issues. Depending on the revisions, this option also may

ltem:
City Council
February 16, 2016
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require the Council to condition the item to a future hearing so that staff could
prepare appropriate documentation and enable the City Council to review the same.

3. Continue the item to a future meeting for further information or clarification, solely
related to the appellate issues.

4. Refer the matter back to the Planning Commission for further consideration on
specific issues/concerns of the City Council, solely related to the appellate issues.
Under this option, the appeal would be forwarded back to the City Council for
decision after the Planning Commission’s further consideration.

FISCAL IMPACT

The Appeal has no fiscal impact on the City of Oakland.

PUBLIC OUTREACH / INTEREST

The Appeal was publicly noticed to the Applicant and the Appellants pursuant to applicable state
and local requirements. Notices were posted on the City website and the Public Notice Kiosk at
City Hall. In addition, notices were mailed electronically and by USPS to the interested party
distribution lists.

COORDINATION

This agenda report and legislation have been reviewed by the Office of the City Attorney and by
the Controller's Bureau.

SUSTAINABLE OPPORTUNITIES

Economic: The Project would have no economic impact.
Environmental: The Project would not have an adverse effect on the environment.

Social Equity: The Project would not affect social equity.

Item:
City Council
February 16, 2016
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CEQA

As stated in the Planning Commission staff report and throughout this report, the Brooklyn Basin
project is subject to the Oak to Ninth Avenue Project Environmental Impact Report. Because
the FDP is a refinement of, and not a substantive change to, the approved project, no further
environmental review is required. None of the circumstances that require a supplemental or
subsequent EIR pursuant to CEQA Guidelines Section 15162 have occurred. See Analysis and
Policy Alternatives section of this report for further information.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council deny the appeal and uphold the Planning Commission
decision. The Appellants have not demonstrated that the Planning Commission’s decision was
made in error, that there was an abuse of discretion by the Planning Commission, or that the
Planning Commission’s decision was not supported by evidence in the record.

For questions regarding this report, please contact Catherine Payne, Planner IV, at (510) 238-
6168 or cpayne@oaklandnet.com.

Respectfully submitted,

s

Rachel Flffnn Director
Planning and Blilding Department

Reviewed by:
Robert Merkamp, Development Manager

Prepared by:

Catherine Payne, Planner IV
Attachments:

A. Appeal

B. Planning Commission Staff Report with Attachments (dated December 16, 2015)

C. Oak to Ninth Avenue Project Environmental Impact Report [SCH No. 2004062013]
(provided under separate cover to the City Council and available to the public at the
Planning Department offices and on the web at:

http.//www2.oaklandnet.com/Government/o/PBN/QOurQrganization/PlanningZoning/DOW
D008409.

ltem:
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CITY OF OAKLAND
APPEAL FORM |
FOR DECISION TO PLANNING COMMISSION CITY
COUNCIL OR HEARING\.FFICER

PROJECT INFORMATION

Case No. of Appealed Project: _ PYD 0 60 0~ QVD,COZ
Project Address of Appealed Project: iy AVE 7@mivAl e Bp‘@/@%\j gﬂf/f\}

Assigned Case Planner/City Staff: CM‘H LN ]FA] YAl
APPELLANT INFORMATION: _ P
Printed Name: (€ 5\‘ C \/\‘0*\/"4/" ) \\\Omi' Phbne Number; % lo %3¢ < Q:«?}" m()//..
Mailing Address: | - ‘3/}(‘“ Ave Ao- “1 Alternate Contact Number: \

. City/Zip Code /) ™> b w o Representing:
Email: CHARINAN AT DELEA 7 G aahdl 0 o

An appeal is hereby submitted on:

7

a AN ADMINISTRATIVE DECISION (APPEALABLE TO THE CITY PLANNING
COMMISSION OR HEARING OFFICER)

YOU MUST INDICATE ALL THAT APPLY:

Approving an application on an Administrative Decision

Denying an application for an Administrative Decision _
Administrative Determination or Interpretation by the Zoning Administrator
Other (please specify)

coogd

Please identify the specific Administrative Decision/Determination Upon Which Your Appeal is
Based Pursnant to the Oakland Municipal and Planning Codes listed below:

O Administrative Determination or Interpretation (OPC Sec. 17.132.020)
O Determination of General Plan Conformity (OPC Sec. 17.01.080)
O Design Review (OPC Sec. 17.136.080)
O Small Project Design Review (OPC Sec. 17.136.130)
2 Minor Conditional Use Permit (OPC Sec. 17.134.060)
O Minor Variance (OPC Sec. 17.148.060)
a Tentative Parcel Map (OMC Section 16.304.100)
Q Certain Environmental Determinations (OPC Sec. 17.158.220)
O  Creek Protection Permit (OMC Sec. 13.16.450)
Q Creek Determination (OMC Sec. 13.16.460)
Q City Planner’s determination regarding a revocation hearing (OPC Sec. 17.152.080)
O Hearing Officer’s revocation/impose or amend conditions
(OPC Sec. 17.152.150 &/or 17.156.160)
d  Other (please specify)

(Continued on reverse)

L:\Zoning Counter Files\Application, Bésic, Pre, Appeals\Originals\Appeal application (7-20-15) DRAFT.doc (Revised 7/20/15)



(Continued)

2 A DECISION OF THE CITY PLANNING COMMISSION (APPEALABLE TO
THE CITY COUNCIL) ) Granting an application to: OR U Denying an application to:

YOU MUST INDICATE ALL THAT APPLY:

U .‘
. ot } R

Pu uant fo- the O kland Municipal and Planmng Codes hsted below:

ajor Cond1t10nal Usé Permit (OPC gec 17134 070)
Major Variance (OPC Sec. 17.148.0 /(E) LSRR SRRt
Design Review (OPC Sec. 17. 136. 090)
Tentative Map (OMC Sec. 16.32.090)
Planned Unit Development (OPC Sec. 17.140.070) _
Environmental Impact Report Certification (OPC Sec. 17.158.220F) I\
Rezoning, Landmark Designation, Development Control Map, Law Change ,.\\f
(OPC Sec. 17.144.070) AR
Revocation/impose or amend conditions (OPC Sec. 17.152.160) \“l k}j ~
Revocation of Deemed Approved Status (OPC Sec. 17.156.170) W %

Other (please specify) \\

oo DDUDDDIj

FOR ANY APPEAL: An appeal in accordance with the sections of the Oakland Municipal and Planning Codes)
~ listed above shall state specifically wherein it is claimed there was an error or abuse of discretion by the Zoning

- Administrator, other administrative decisionmaker or Commission (Advisory Agency) or wherein their/its decision
is not supported by substantial evidence in the record,’or in the case of Rezoning, Landmark Designation,
Development Control Map, or Law Change by the Commission, shall state specifically wherein it is claimed the
Commission erred in its decision. The appeal must be accompanied by the required fee pursuant to the City’s
Master Fee Schedule.

You must raise each and every issue you wish to appeal on this Appeal Form (or attached additional sheets). Failure to
raise each and every issue you wish to challenge/appeal on this Appeal Form (or attached additional sheets), and
provide supporting documentation along with this Appeal Form, may preclude you from raising such issues during
your appeal and/or in court. However, the appeal will be limited to issues and/or evidence presented to the
decision-maker prior to the close of the public hearing/comment period on the matter.

The appeal is based on the following: (Artach additional sheets as needed.)

Supporting Evidence or Documents Attached. (The appellant must submit all supporting evidence along with this Appeal
Form: however, the appeal will be limited evidence presented to the decision-maker prior to the close of the public
hearing/comment period on the matter.

(Continued on reverse)

Revised 7/20/15



(Continued)

Signature of Appellant or Representative of Date
Appealing Organization

T0 BE COMPLETED BY STAFF BASED ON APPEAL TYPE AND APPLICABLE FEE

APPEAL FEE: $

TFees dre subject to change without prior notice. The fees charged will be those that are in effect at the time of application submittal. All fees are
due at submittal of application: ~ - : . :

7 Below For Staff Use Only

Date/Time Received Stamp Below: " Cashier’s Receipt Stamp Bel_ow:

Revised 7/20/15




APPEAL TO OAKLAND CITY PLANNING COMMISSION DECISION

of their decision approving the FDP made at the December 16, 2015 Regular Meeting

Location:

Proposal:

Applicant:

Owner:
General Plan:

Zoning:

Brooklyn Basin (formerly known as "Oak to 9th Avenue”);
specifically, Shoreline Park, located on the current site of
the 9th Avenue Terminal. '

Final Development Permit (FDP) for Shoreline Park,
including demolition and retention of portion of 9th
Avenue Terminal.

Zarsion-OHP 1, LLC (ZOHP), Patrick Van Ness (51 0) 251-
9272. '

ZOHP, Port of Oakland, City of Oakland
EPP-Parks (Estuary Policy Plan-Parks)
0S-RSP (Open Space-Region-Serving Park)

Environmental Determination: Final EIR certified on January 20, 2009

Historic Status:

Service Delivery District:

City Council District:

Action to be Taken:

Finality of Decision:

For further information

9th A venue Terminal, rated "A"

3
2 -Abel Guillen

Consider PDP application and make CEQA determination.
FDP appealable to City Councit.

Contact case planner Catherine Payne at 510-238-6168 or

by e-mail at coavne@oaklandnet.com



APPEAL TO OAKLAND CITY PLANNING COMMISSION DECISION
of their decision approving the FDP made at the December 16, 2015 Regular Meeting of the
Final Development Permit (FDP) for Shoreline Park, including demolition and retention of

portion of 9th Avenue Termlnal
s

The decision by the Oakland City Planning Commission (PC)
approving the Final Development Plan (FDP) for Shoreline Park,
including demolition and retention of portion of 9" Avenue
Terminal must be vacated for numerous and various reasons,
including but not limited to the following facts and situations:

(/EE TThe project presented has had inadequate exposure to the public, with only 34

0'/ 3\ -~ people actually being given a chance to review the recent updated revised design
K {as reported at the PC meeting, with only 6 mémbers from the various city boards
‘XJ’_ with oversight on this project) - given the fact that the process to develop this
W 5 area has been on the public agenda for more than 22 years since the League of
N g\gi" Women Voters Oakland publish their Waterfront Study (see attached) inb 1993;
A\ \9/ that after so many years the revised design is barely two weeks old when
' [ presented to the PC and never properly given review by the general public - such

brevity shows a distinct callousness by both the developer and the PC to make a
final decision on a project that is to be a public resource for possibly centuries (or

C s
N less, depending on the affects of global warming and climate change)
¢ V)T
Q- v v ‘V*J? ‘7> ® All previous studies, reports and environmental impact reports (EIR) have
Q/\‘,A WV < 9 N S/ completely ignored the future and possible affects of global warming, including but
v, / \ not limited too rise in sea levels (see attached documentation including maps, etc
tb[,ﬁv . presenter by Dan Franco)
N /.\/Qf&' ) ‘B At no'time has the potential affects of climate change and global - both known and
: unknown - have been property reviewed and addressed, including the words
\ climate change, global warming, or sea level rise ever used once in any of the
4 approved EIR for this project.

_B_In light of the vast and unheralded amount of new residential construction, most if
n \not all of the basis for decisions made regarding this amenity to the city of Oakland
. /has not been properly studied, including but not limited to distinct possibility that

/ the city population may increase by a factor of 200% in very short order
(considering that parks serve the citizens of a city for muttiple centuries, and that
the need to condense and increase city populations in order to address affects of
global warming)

# The previously prepared and approved EIR are proving wholly inadequate regarding
their completely ignored the affects of global warming, to the point that the
adjacent Embarcadero East street is now flooded during periods of storms and high
tides.

-

w The consideration of the retention of the 9th avenue terminat - in light that the
developer has chosen to present a completely different plan, with no public input
on the design, has changed their own computation of the praject with no previous
disclosure to the public; that the developer has completely disregarded the pubic
trust in handing this revision they way they have with just changing the design
witly-nilly in the guise of ‘responding’ to public input. (see attached letter from )
Eve Tolmach) o




APPEAL TO OAKLAND CITY PLANNING COMMISSION DECISION
of their decision approving the FDP made at the December 16, 2015 Regular Meeting of the
Final Development Permit (FDP) for Shoreline Park, including demolition and retention of

pprtion of 9th Avenue Terminat.

The points (above) noted have bee mentioned in various communications to the PC,
and, in all due consideration have been ignored, dismissed, or even recognized as an
issue. A

The purpose of this appeal is not to thwart the potential development or use of the
area and structures in consideration - but to bring to notice to the Oakland City
Council (and they in turn to the various city departments and city boards), that the
current times are not the same they were six, or ten, or even 22 years ago.

("/Tclimate change must be address. The CC will due the citizens of Oakland to act.

The ctimate has changed in this short time since the 2009 approval of the last
revised EIR. The speed of climate changes throughout the globe is speeding up.
California is in its fourth year of drought, and state planners are bracing for
more drought-related actions this coming year.

Other countries around the world have been experiencing their own horrid
droughts - Turkey has seen entire regions devastated by a decade of drought (a
serious situation largely unreported in the United States press), driving its
youthful citizens away to even become a source of members of terrorist
groups.

The United States military annual reports now for more than a decade have
identified climate change as the most dangerous situation this country will
face.

The fact Mayor Libby Schaaf (along Governor Jerry Brown) specifically attended
the global meeting on climate change - the COP-21 - to publicly speak to the -
affects climate change will have, and that the city of Oakland is ‘responding’
to climate change, all the while such affects are being ignore on this specific
project shows just how out-of-sync PC approval of the FDP is.

The FDP approved by the PC completely ignored and did not adequately and properly
address the potential affects of climate change on this project.



APPEAL TO OAKLAND CITY PLANNING COMMISSION DECISION

of their decision approving the FDP made at the December 16, 2015 Regular Meeting of the
fFinal Development Permit (FDP) for Shoreline Park, including demolition and retention of
portlon of 9th Avenue Termmal

Therefore: The appellant asks the Oakland City Council (CC) must direct
both staff and the various public city boards to properly review this
and any proposed project on the waterfront as to the actual real
projections of both natural (global warming, climate change) and
human (increase in the number of residents by orders of magnitude); {;

Further, in light of the fact the existing approvals of the project have g g//\ﬂ \ \)
not been fully acted on - including but not limited to approval for the v 0%

demolition of the Ninth Avenue terminal, that all such approvals be [ v
put on hold until such time the city has a chance to properly review A oW { J ;
such approvals in light of the potential affects of global warming; Yo \ V}\d/},\
~T {
Further, the CC must put at least an 18 month moratorium on any N\’\(\A/v

further approvals until such time a proper evaluation of all aspects of
the project be re-evaluated in light of the potential affects of global

warming; . }\
Further, the CC should direct staff and with coordination with the / \\\\/Q’@/ '
mayor’s office, prepare a study of the affects of global warming on I

this project (or others at the CC discretion) with input from the vy JI}V\JV’
public, other government authorities, and experts including scientist = v

and issue such report along with recommendatlons and changes as

would be appropriate; -

That the CC should not ‘take the easy road out’ by ignhoring the \7 ( Qv/wv;\fé
changes and challenges before all peoples on this planet concerning v
climate change and global warming and - in coordination with the ; Ao
mayor - direct city staff and the private foreign-financed developer of @/W

this property to include the public in decisions of how this city will W‘

address the affects climate change will have on the city, specifically /W\NWQ
this and the other parks of the Brooklyn Basin (formerly the Oak to

Ninth) project. fot

In order to property address the concerns and issues identified in this
appeal, the CC must vacate the PC approval of the FDP.

x/ Leal Charonnat, et al for members of the Oakland 5" Avenue Community




12122115

To: Oakland City Council and Planning Commission
Fr: Daniel Franco, Oakland Resident

Re: Shoreline Park appealPUD06010-PUDF02 / scH e 100 (7’(75%’? £l

Please note I'm joining this appeal to inform you that the CEQA 16-162 standards the
commission used are factually incorrect, and therefore are legally invalid. Staff stated
that "nothing of note has occurred since 2006 or 2009 that would alter the EIR or CEQA
position that was approved at that time".

If you believe that, then you also believe that the Governor and Mayor just went to Paris
France to get Baguettes, not attend COP-21.

Much has changed, in fact, and so this project must be stopped. Following attachments
will show that all of downtown Oakland is at immediate risk, (and faces even more risk
in the coming decades), from flooding. This includes even City Hall in some scenarios,
per Climate Central, a website/database compiled by Yale scientists and others.

4 \/f) R
FXUW To preserve the downtown core, Wetlands (and ONLY wetlands) must be created in the
NG } @wgvpk acreage between 4th and 9th Avenues. Only Wetlands can help reduce/ameliorate the
WJJ flooding risk that the city faces, and so the condo project should be relocated to higher

) ground. Failing to build wetlands here could expose the city to billions in expenses
s ‘j\u@ within the decade, wiping out any tax gains that one condo-complex would bring in.

i ) Note also that no bank will issue a mortgage on these albatrosses, nor will any insurer
MY “"A write a policy on them due to the obvious hazards.

The Sierra Club has made statements pointing this risk out. "Our Bay On The Brink"
has as well. The City is part of the Coastal Hazards Adaptation & Resiliency Group
Workshop, which is in it's infancy but is working hard to address this exact issue as well.
Your own official, City of Oakland Sustainability Manager Daniel Hamilton, will confirm
that the CEQA is inaccurate (and that wetlands will help storm-drainage).

Staff and the Commission have been duly notified of these positions by experts in-the-
know, but they have chosen to utterly ignore the news in favor of enriching longtime
political donor Mike Ghielmetti and his business partners.

: » ||/ Nature bats last. As Columbia SC and Los Angeles just learned, as the east coast

A% _ i cities learned when Hurricanes lashed their shores, as Miami FL is learning right now,

| we don't anymore have the luxury to ignore Climate Change. We must act NOW to

{ protect the city as a whole, and the first best action is to preserve our waterfront as

| wetlands.

Further, Congresswoman Nancy Pelosi has a residence in Washington, DC. The



complex is called Washington Harbor, and was built next to the Potomac. She can
affirm that it's flooded twice with devastating effects each time. Note also that
warnings were given in advance, but it was built anyway.... and the DC government
ended up on the hook for all the repairs and sea-wall construction. The developer
managed to wriggle free of their obligations. Do you really wish to inflict such a fate on
Oakland’7 We have all the warnlng we need.already.

l f
-5 o L e r~ ,n-‘ ‘\; : r\ ,A’

Please for the Iong term health of the city as a whole, overturn this approval and stop
the development. Preservation IS Development, the right kind of development that
allows for a future. Anything else done on this site will be a form of slow, expensive,
financial suicide for the city.

>>>Reference websites, scientific reports, and interactive maps:
http://baylandsgoals.org/science-update-2015/
OurBayOnTheBrink.org

ClimateCentral.org

SaveTheBay.org
http://thrivingearthexchange.org/oakland-california/
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...El Nino hasn’t arrived yet...
...Climate Change has barely begun...
...Already we’re at the edge of our
banks! Yet somehow ZOHC gets to
pretend a 10 y/o EIR is still relevant.
6’-0” rise over 100