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OAKLAND CITY COUNCIL 

RESOLUTION NO. C.M.S. 

INTRODUCED BY COUNCILMEMBER 

RESOLUTION UPHOLDING THE APPEAL OF JACK LONDON SQUARE 
PARTNERS, LLC AS TO FAST FOOD USES ONLY AND PARTIALLY UPHOLDING 
THE APPEAL OF GARY KNECHT AS TO PARKING MITIGATION AND DESIGN 
REVIEW ONLY, AND OTHERWISE SUSTAINING THE MARCH 17,2004 PLANNING 
COMMISSION APPROVAL FOR THE JACK LONDON SQUARE REVISED 
PROJECT, AND APPROVING THE JACK LONDON PROJECT AS REVISED 

WHEREAS, on February 13,2003, in accordance with the California Environmental 
Quality Act (“CEQA”), City staff issued a Notice of Preparation (“NOF’”) indicating an intent to 
prepare an Environmental Impact Report (“EIR”) for certain land use entitlements, including the 
requested Planned Unit Development (“PUD”) permit, Preliminary Development Plan, Final 
Development Plans, Design Review, Zoning Boundary Line Adjustment (“ZBA”), Development 
Agreement, Major Conditional Use Permit and Major Variance for the proposed redevelopment 
of the Jack London Square area (the “Revised Project”); and 

WHEREAS, on May 12, 2003, City staff reissued the NOP, along with a revised Initial 
Study that reflected a decision to consider recreation and public services in the EIR; and 

WHEREAS, on September 8,2003, a Draft EIR (“DEIR”), State Clearinghouse No. 
2003022086, was released by the City for a 46-day public review and comment period and on 
October 1, 2003, the Planning Commission conducted a public hearing to provide the public with 
an additional opportunity to comment on the DEIR; and 

WHEREAS, on February 13,2004, a document entitled “Jack London Square Final 
Environmental Impact Report” (“FEIR”) was released, which included and analyzed a revised 
version of the proposed project (the “Revised Project”); and 

WHEREAS, on February 25,2004 and on March 17,2004, the Planning Commission 
conducted additional public hearings, took testimony and determined that the EIR (consisting of 
the DEIR, Responses to Comments and other information presented in the FEIR) was adequate 
for certification and for decision-making on the requested land use entitlements for the Revised 
Project; and 

WHEREAS, on March 17,2004, the Planning Commission certified the EIR, adopted 
CEQA Findings and a Statement of Ovemding Considerations, adopted a Mitigation Monitoring 
and Reporting Program, adopted General Findings, granted a PUD permit, approved a 
Preliminary Development Plan for all nine sites and Final Development Plans for eight of the 
nine sites within the Revised Project, approved Desipn Review, approved a iMajor Conditional 
Use Permit and a Major Variance (collectively, the “Land Use Entitlements”), recommended that 
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the City Council grant the proposed ZBA and approve a Development Agreement in 
substantially the same form and substance as that considered by the Planning Commission, and 
adopted accompanying Conditions of Approval; and 

WHEREAS, on March 26,2004, Jack London Square Partners, LLC filed an appeal (the 
“JLSP Appeal”) of the Planning Commission’s approval of the Land Use Entitlements generally, 
and requesting specifically that the City Council decline to prohibit “national chain” fast food 
establishments within the Revised Project, as had been requested by the Planning Commission; 
and 

WHEREAS, on March 29,2004, Gary Knecht filed an appeal (the “Knecht Appeal”) of 
the Planning Commission’s approval of the Land Use Entitlements, challenging the adequacy of 
the Planning Commission’s actions as to adequacy of information, conditions of approval, and 
design drawings, and requesting, among other things a clarification of Mitigation Measure B.4 
regarding available parking supply and a request for a more extensive design review process as a 
part of future project review procedures; and 

WHEREAS, on March 30,2004, the City Council conducted a duly noticed study 
session at which all interested members of the public were allowed to voice their opinions on the 
proposed Jack London Project, including the PUD, ZBA and Development Agreement, design 
characteristics, the March 17, 2004 Planning Commission actions; and 

WHEREAS, on June 1,2004, the City Council conducted a duly noticed public hearing 
on and took testimony from all interested members of the public regarding the JLSP Appeal, the 
Knecht Appeal, Revised Project land use entitlements, proposed ZBA and Development 
Agreement; and 

WHEREAS, the appellants and all other interested parties were given the opportunity to 
participate in the public hearing by submittal of oral and written comments; and 

WHEREAS, the public hearing on the JLSP Appeal and the Knecht Appeal was closed 
by the City Council on June 1,2004; and 

WHEREAS, on May 18, 2004, the City Council, having fully reviewed, considered and 
evaluated the EIR, staff reports, public testimony and all documents and other evidence 
submitted on this matter, resolved as follows: 

NOW, THEREFORE, BE IT RESOLVED that the City Council, as the final decision-making 
body of the lead agency, makes the following certifications: 

1) The EIR, as certified by the Planning Commission, has been completed in 
compliance with CEQA and the City’s environmental review regulations, as 
specifically set forth in Exhibit A of this Resolution, which is incorporated by 
this reference; 

The EIR, as certified by the Planning Commission, reflects the lead agency’s 
independent judgment; and 
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3) The City Council, as the final decision-making body of the lead agency, reviewed 
and considered all information in the EIR before approving the Revised Project, 
as specifically set forth in Exhibit A of this Resolution. 

FURTHER RESOLVED: That the City Council, as the final decision-making body of 
the lead agency, confirms and adopts all of the CEQA findings made and adopted by the 
Planning Commission, as modified by the City Council and as set forth in Exhibit A - CEQA 
Findings and Statement of Ovemding Considerations. 

FURTHER RESOLVED: That the City Council, as the final decision-making body of 
the lead agency, adopts all of the mitigation measures identified in the DEIR and FEIR, as such 
have been revised by the City Council subsequent to the Planning Commission hearings 
regarding the Revised Project and set forth in the Mitigation Monitoring and Reporting Program 
(“MMRP”) attached as Exhibit B to this Resolution, which is incorporated by this reference, and 
directs the City Manager to ensure that these are duly and diligently implemented and enforced. 

FURTHER RESOLVED: That the City Council, having heard, considered and weighed 
all of the evidence in the record presented on behalf of all of the parties and being fully informed 
of the Revised Project, the Planning Commission’s decision, the EIR, the JLSP Appeal and the 
Knecht Appeal, finds that there should be no prohibition on national fast-food chains with 
respect to the Revised Project, and the JLSP Appeal is accordingly upheld only with respect to 
this issue. 

FURTHER RESOLVED: That the City Council, having heard, considered and weighed 
all of the evidence in the record presented on behalf of all of the parties and being fully informed 
of the Revised Project, the Planning Commission’s decision, the EIR, the JLSP Appeal and the 
Knecht Appeal, finds that (i) Mitigation Measure B.4 should he modified to clarify the required 
calculation of available parking supply, as set forth in the MMRF’ attached as Exhibit B to this 
Resolution, and (ii) the Development Agreement should be amended to include additional steps 
in the design review process, as set forth in the Development Agreement attached as Exhibit E to 
Ordinance No. __ C.M.S., and the Knecht Appeal is accordingly upheld only with respect to 
these issues. 

FURTHER RESOLVED: That except for the changes listed above, neither appellant 
has shown, by reliance on the evidence already contained in the record before the Planning 
Commission, that the Planning Commission’s decision was made in error, that there was an 
abuse of discretion by the Planning Commission or that the Planning Commission’s decision was 
not supported by substantial evidence in the record based, in part, on the DEIR, the FEIR, the 
staff reports for the February 25,2004 and March 17,2004 Planning Commission hearings, and 
the City Council staff report dated June 1, 2004, hereby incorporated by reference as if fully set 
forth herein. Accordingly, except to the extent specifically discussed above, the JLSP Appeal 
and the Knecht Appeal are both denied, and the Planning Commission’s CEQA Findings are 
upheld as modified by the City Council and as set forth in Exhibit A. 

FURTHER RESOLVED: That the City Council affirms the Planning Commission’s 
approval of the Land Use Entitlements for the Revised Project, as modified by the changes listed 
on Exhibit E attached hereto and incorporated by this reference. The City Council approves the 
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modified Land Use Entitlements, based in part on the reasons set forth in the General Findings 
contained in Exhibit D to this Resolution and incorporated by this reference. 

FURTHER RESOLVED: That the City Council adopts the Conditions of Approval 
(“COA”) of the Land Use Entitlements contained in Exhibit C to this Resolution, which is 
incorporated by this reference. 

FURTHER RESOLVED: That the City Council makes the further findings contained in 
Exhibit D to this Resolution. 

FURTHER RESOLVED: That the City staff is directed to undertake the clerical task of 
amending the approved MMRP and/or the COA, if necessary, to conform to this Resolution. 

FURTHER RESOLVED: That the City Council finds and determines that this 
Resolution complies with CEQA and the Development Director is directed to cause to be filed a 
Notice of Determination with the appropriate agencies. 

FURTHER RESOLVED: That the record before the City Council relating to the 
Revised Project, the JSLP Appeal and the Knecht Appeal includes, without limitation, the 
information set forth in Exhibit C, all final staff reports and final documentation and information 
produced by or on behalf of the City, including without limitation the D E E  and FEIR and 
supporting final technical studies and appendices, and all related and supporting material, and all 
final notices relating to the Revised Project and attendant hearings and meetings; all oral and 
written evidence received by the City Planning Commission and City Council during the public 
hearings on the Revised Project, the JLSP Appeal and the Knecht Appeal; all written evidence 
received by relevant City staff before and during public hearings on the Revised Project and 
appeal; and all matters of common knowledge and all official enactments of the City such as the 
General Plan and Oakland Municipal Code, other applicable City policies and regulations and all 
applicable state and federal laws, rules and regulations. 

FURTHER RESOLVED: That the custodian of the documents and other materials that 
constitute the record of proceedings upon which the Commission’s decision is based is Claudia 
Cappio, Development Director, Community and Economic Development Agency, or her 
designee. Such documents and other materials are located at 250 Frank H. Ogawa Plaza, Suite 
33 15, Oakland, California 94612. 

FURTHER RESOLVED: That the recitals contained in this Resolution are true and 
correct and are an integral part of the City Council’s decision. 

In Council, Oakland, California, ,2004 

PASSED BY THE FOLLOWING VOTE: 

AYES - 

NOES - 

ABSENT - 
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ABSTENTION - 

ATTEST: 
CEDA FLOYD 
City Clerk and Clerk of the Council 
of the City of Oakland, California 

Attachments (5) 

Exhibit A - CEQA Findings and Statement of Overriding Considerations 

Exhibit B ~ CEQA Mitigation Monitoring and Reporting Program 

Exhibit C - Conditions of Approval 

Exhibit D - General Findings 

Exhibit E - Changes to Land Use Entitlements 



EXHIBIT A 
CEQA FIXDINGS AXD STATEhlEBT OF OVERRIDING CONSIDER4TIONS 

RELATED TO APPROVAL OF JACK LONDON SQUARE BY THE 
OAKLAND CITY COUNCIL 

I. INTRODUCTION 

1. These CEQA findings are adopted by the City of Oakland (the 
“City”), as lead agency for the Jack London Square project. These findings pertain to the 
Environmental Impact Report prepared for that project, SCH #2003022086 (“EIR’)). 

2. These CEQA findings are attached as Exhibit A and incorporated 
by reference into the staff report presented for the May 18, 2004 City Council hearing 
(the “Council Staff Report”), which was prepared for the appeal to the City Council of 
the Planning Commission approval of the Jack London Square project and the 
consideration by the City Council of two ordinances regarding that project. The Council 
Staff Report also includes Exhibit B that contains the Mitigation Monitoring and 
Reporting Program (“MMRP”), which references impacts, mitigation measures, and 
resulting levels of significance. Also attached to the Council Staff Report is an Exhibit C 
that contains the conditions of approval, as revised and amended by the City Council, and 
an Exhibit D that contains findings regarding other matters, including compliance with 
the City planning codes and General Plan consistency. All Exhbits are incorporated by 
reference into each other, and into the Council Staff Report and City Council actions. 
These findings are based upon the entire record, described below. Some findings are 
based especially upon specific references, as noted below. However, all findings are 
based upon the entire record. References to specific reports and specific pages of 
documents are not intended to identify those sources as the exclusive basis for the 
finding. These findings use capitalized terms as they are used in the EIR. 

11. THE PROJECT 

3. The Jack London Square project would redevelop sites within the 
existing Jack London Square area, generally located along the Embarcadero between 
Clay and Alice Streets in downtown Oakland. The project would intensify the retail, 
dining and entertainment uses within Jack London Square, and would include a 
combination of office, retail and restaurant space, hotel, conferencebanquet space, 
theatre. supermarket, and associated parking. In addition, the project sponsor would 
create major open space areas and enhance the main pedestrian walkway. 

4. The project described in the Draft EIR: referred to herein as the 
“DEIR Project,” included eight development sites withn Jack London Square plus a full 
city block hounded by 2nd. Harrison and Alice Streets, and the Emharcadero. The DEIR 
Project was described by a set of variants for each of the nine proposed development 
sites, thus allowing flexibility to develop the project in response to hture market 
conditions. The DEIR Project proposed up to approximately 1.2 million net new square 
feet of office, retail and restaurant space, hotel. conferenceibanquet space. theatre. 
supermarket and residential uses. plus associated parlung. It also proposed creating 
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approximately 10.000 square feet of new. pennanent open space adjacent to the estuary 
to the west of the hotel (Site F3). as well as expanding and enhancing other open space 
areas within the Jack London Square District. Under the DEIR Project, the project 
sponsor could demolish up to 161.500 square feet ofexisting commercial space to 
accommodate the DEIR Project. The DEIR Project provided that Heinold‘s First and 
Last Chance Saloon, a designated city landmark, would be incorporated into the building 
to he constructed on Site FI and a portion of Heinold’s would be demolished. 

5 .  In response to issues raised during a series ofpublic hearings held 
by the Planning Commission, the Planning Commission Design Review Committee, the 
Landmarks Preservation Advisory Board and the City Council, as well as during 
numerous meetings with city staff and members of the public: the project sponsor 
proposed modifications to the DEIR Project. The result is the Revised Project described 
in Chapter I1 of the Final EIR. These findings pertain to the Revised Project, and all 
references in these findings to the “project” are references to the Revised Project unless 
the context clearly indicates otherwise. 

6. The Revised Project proposes up to approximately 961,000 net 
new gross square feet of uses plus associated parking. In order to accommodate the 
Revised Project, the project sponsor could demolish up to 13 1,800 square feet of existing 
commercial space on Site D, the Water I Expansion site, and 66 Franklin Street. The 
Revised Project proposes the same amount of open space as the DEIR Project, plus 
additional open space made possible by the reconfiguring of the Site F3 hotel and other 
buildings, creating a total of approximately 70,000 square feet of new, permanent open 
space. The Revised Project does not include residential uses, which were proposed in the 
Draft EIR as possible uses on Site G. The Revised Project also redesigned the proposed 
Site F1 building so that the building footprint would be set back at least twenty feet on all 
sides from the Heinold’s First and Last Chance Saloon. In addition, under the Revised 
Project, no portion of Heinold’s would be demolished or relocated. 

7. The Revised Project represents a reduction in the scope and 
intensity of development proposed by the DEIR Project, and its impacts fall within the 
range of impacts studied in the EIR. The Revised Project is intended to fulfill the City’s 
goals of making Jack London Square a commercial and entertainment destination that 
will attract visitors from all over the region and revitalize the area near the Oakland 
Estuary. 

111. ENVIRONMENTAL REVIEW OF THE PROJECT 

8. Pursuant to the Califomia Environmental Quality Act, Public 
Resources Code Section 21000 et seq. and the CEQA Guidelines, Cal. Code Regs. Tit. 
14, Section 15000 etseq. (collectively, “CEQA”), the City determined that an EIR would 
be prepared. On February 13,2003, the City issued a Notice of Preparation (NOP), 
which was circulated to responsible agencies and interested groups and individuals for 
review and comment. On May 12,2003, the City reissued the NOP, along with a revised 
Initial Study that reflected a staff decision to consider recreation and public services in 
the EIR. A copy ofthe reissued Notice of Preparation is included in Appendix B ofthe 
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Draft EIR. and a copy ofthe coinmeiits thereon is available upon request from the offices 
of the Community Economic Development Agency. 

9. 4 Draft Emironmental Impact Report was prepared for the DEIR 
Project to aimlyze its environmental effects. The Draft EIR was circulated for a 46-day 
public review period, from September 8. 2003 to October 24,2003. The Planning 
Coinmission held a public hearing on the Draft EIR on October I, 2003. 

10. The City received numerous written and oral comments on the 
Draft EIR. The City prepared responses to comments on environmental issues, and made 
changes to the Draft EIR. The responses to comments, changes to the Draft EIR and 
additional information were published in a Final EIR on February 13, 2004. The Draft 
EIR, the Final EIR. and all appendices thereto comprise the “EIR’ referenced in these 
findings. 

1 1. The Planning Commission held additional public hearings on the 
Revised Project and on the EIR on February 25,2004, and March 17, 2004. At the public 
hearings, the City staff and its environmental consultants provided information about the 
Revised Project, the potential environmental impacts, the CEQA review process, and the 
schedule for Revised Project implementation. At the hearings, members of the public 
had the opportunity to ask questions and express their concerns and interests for the 
Revised Project. At its March 17, 2004 meeting, the Planning Commission took action to 
approve the project by certifying the EIR, and approving the Planned Unit Development 
(PUD), Preliminary Development Plan, Final Development Plans for eight of the nine 
development sites, Design Review, a Major Conditional Use Permit and a Major 
Variance. The Planning Commission also recommended that the City Council approve a 
Rezoning and a Development Agreement in connection with the Project. 

IV. THERECORD 

12. The record upon which all findings and determinations related to 
the Project are based includes the following: 

a. The EIR, and all documents referenced in or relied upon by 
the Em.  

b. All information (including written evidence and testimony) 
provided by City staff to the Planning Commission and the City Council relating to the 
EIR, the proposed approvals and entitlements, the DEIR Project, the Revised Project and 
the alternatives set forth in the EIR. 

c. All information (including written evidence and testimony) 
presented to the Planning Commission and the City Council by the environmental 
consultant and subconsultants who prepared the EIR. or incorporated into reports 
presented to the Planning Commission and the City Council. 
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d. All infoilnation (including written evidence and testimony) 
presented to the City from other public asencies relating to the DEIR Project, the Revised 
Project or the EIR. 

e. All applications, letters, testimony and presentations 
presented to the City by the project sponsor and its consultants in connection with the 
DEIR Project and the Revised Project. 

f. All information (including written evidence and testimony) 
presented at any public hearing or workshop related to the DEIR Project, the Revised 
Project and the EIR. 

g. For documentary and information purposes, all locally- 
adopted land use plans and ordinances, including, without limitation, general plans, 
specific plans and ordinances, together with environmental review documents. findings, 
mitigation monitoring programs and other documentation relevant to planned gowth in 
the area. 

h. The MMRP. 

1. All other documents comprising the record pursuant to 
Public Resources Code Section 21 167.6(e). 

13. The custodian of the documents and other materials that constitute 
the record of proceedings upon which the Commission's decision is based is Claudia 
Cappio, Development Director, Community and Economic Development Agency, or 
designee. Such documents and other materials are located at 250 Frank H. Ogawa Plaza, 
Suite 3330, Oakland, California 94612. 

14. These findings are based upon substantial evidence in the entire 
record before the City Council. The references to certain pages or sections of the EIR set 
forth in these findings are for ease of reference and are not intended to provide an 
exhaustive list of the evidence relied upon for these findings. 

V. CERTIFICATION OF THE EIR 

15. In accordance with CEQA Guidelines Section 15090(a)( l), the 
City Council finds that the Final EIR has been completed in compliance with CEQA. 

16. In accordance with CEQA, the City Council certifies that the EIR 
has been completed in compliance with CEQA and that it was certified by the Planning 
Commission, which reviewed and considered the information in the EIR prior to 
approving the Revised Project. Similarly, the City Council finds that it has reviewed the 
record before the Planning Commission and the EIR prior to acting upon the appeals, 
confirming the Planning Commission action to approve the Revised Project and 
approving the Revised Project. By these findings? the City Council confirms, ratifies and 
adopts the findings and conclusions ofthe EIR. as supplemented and modified by these 
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findings. The EIR and these findinss represent the independent judgment and analysis of 
the City and the City Council. 

17. The City Council recognizes that the EIR may contain clerical 
errors. The City Council has reviewed the entirety of the EIR and bases its 
determinations on the substance of the infomiation it contains. 

18. The City Council certifies that the EIR is adequate to support the 
approval ofthe Revised Project and of each entitlement or approval that is the subject of 
the Council Staff Report to which these CEQA findings are attached, as well as of each 
subsequent City action or approval necessary for implementation of the Revised Project. 
The City Council certifies that the EIR is also adequate to support approval of the DEIR 
Project, each component of the DEIR Project, any project within the range of alternatives 
described and evaluated in the EIR, each component of any of those alternatives, and any 
minor modifications to the Revised Project described in the EIR or the alternatives. 

VI. ABSENCE OF SIGNIFICANT NEW INFORMATION 

19. The City Council recognizes that the Final EIR incorporates 
information obtained and produced after the Draft EIR was completed, and that it 
contains additions, clarifications and modifications, including the Revised Project. The 
City Council has reviewed and considered the Final EIR and all of this information. The 
Final EIR does not add significant new information to the Draft EIR that would require 
recirculation of the EIR under CEQA. The new information added to the Draft EIR does 
not involve a new significant environmental impact, a substantial increase in the severity 
of an environmental impact, or a feasible project alternative or mitigation measure 
considerably different from others previously analyzed that the project sponsor declines 
to adopt and that would clearly lessen the significant environmental impacts of the DEIR 
Project. No information indicates that the Draft EIR was inadequate or conclusory. 

20. The Revised Project incorporates mitigation measures 
recommended in the DraPt EIR and accommodations made by the project sponsor. The 
Revised Project would result in the same, or fewer and less severe significant impacts 
than those identified in the Draft EIR for the DEIR Project, and the impacts of the 
Revised Project fall within the range of impacts of the range of alternatives studied in the 
Draft EIR. 

2 1. Accordingly, no information has revealed the existence of (1) a 
significant new environmental impact that would result from the Revised Project or an 
adopted mitigation measure; (2) a substantial increase in the severity of an environmental 
impact; (3) a feasible project alternative or mitigation measure not adopted that is 
considerably different fiom others analyzed in the Draft EIR that would clearly lessen the 
significant environmental impacts of the DEIR Project; or (4) information that indicates 
that the public was deprived of a meaningful opportunity to review and comment on the 
Draft EIR. The City Council finds that the changes and modifications made to the EIR 
after the Draft EIR was circulated for public review and comment do not collectively or 
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individually constitute significant new infomiation within the meanin$ of Public 
Resources Code Section 21092.1 or CEQA Guidelines Section 15088.5. 

VII. MITIG.4TION MEASURES, CONDITIONS OF APPROVAL, AND MMRP 

22. Public Resources Code Section 21 OX 1.6 and CEQA Guidelines 
Section 15097 require the City to adopt a monitoring or reporting program to ensure that 
the mitigation measures and revisions to the Revised Project identified in the EIR are 
implemented. The MMRP is included in Exhibit B; and is adopted by the City Council. 
The MMRP satisfies the requirements of CEQA. 

23. The mitigation measures recommended by the EIR and required as 
conditions of approval of the Revised Project are specific and enforceable. As 
appropriate, some mitigation measures define performance standards to ensure that 
environmental impacts will be at less than significant levels. The MMRP adequately 
describes conditions, implementation, verification, a compliance schedule and reporting 
requirements to ensure that the Revised Project complies with the adopted mitigation 
measures. The MMRP ensures that the mitigation measures will be in place, as 
appropriate, throughout the life of the Revised Project. 

24. The mitigation measures set forth in Exhibit B and corresponding 
conditions of approval in Exhibit C are derived from the mitigation measures set forth in 
the EIR. The City has modified the language of some of the mitigation measures and 
corresponding conditions for purposes of clarification and consistency, to enhance 
enforceability, to summarize or strengthen their provisions, andor to make the mitigation 
measures more precise and effective, all without making any substantive changes to the 
mitigation measures. The changes between the mitigation measures set forth in the EIR 
and the mitigation measures set forth in Exhibit B and corresponding conditions of 
approval in Exhibit C are set forth below. 

2% Mitigation Measure B.4 provides the formula by which to calculate 
parking demand prior to construction of each new building withm the Revised Project. 
The City Council finds that “Method 1” as defined in Mitigation Measure B.4 would be 
more precise and effective if it clarified why shared parking is an appropriate measure in 
the context of the Revised Project. The City Council accordingly modifies the paragraph 
that begins with “Method I ”  in order to make this clarification. Added text is shown in 
bold font and underlined: 

. Method 1 : Aggregating the number of parkmg spaces required for the 
net new amount of each use, based on the weekday peak parking 
demand rates set forth below, and then modifymg that number to take 
into account shared parking [made Dossible bv the different Deaking 
characteristics of parking demand for each of the uses), and transit 
shuttle services. 

Members of the public voiced concern that Mitigation Measure B.4, as set forth in the 
EIR, may not be entirely clear about how displaced existing parking spaces would be 
treated in the calculation of parking demand required to be met. The City Council finds 

Jack London Square - Exlubit A ~ Page 6 of 16 
Oakland City Council CEQA Findings 



that Mitigation Measure B.4 wouid be more precise and effective if i t  included the 
numbers of displaced existing parking spaces when it calculated parking requirements for 
buildings that would displace those parking spaces. The City Council also finds that it 
would be useful for the project sponsor to provide the City with data regarding existing 
and proposed off-street parking facilities prior to the issuance of a building pennit for 
each new building. The City Council accordingly adds the following text to Mitigation 
Measure B.3, directly above the table entitled "Weekend Peak Parking Demand Rates." 
Added text is shown in bold font and underlined: 

The peak parkina demand calculated above under Method 1 and 
Method 2 shall then be adiusted to include existing demand for the 
following numbers of existing parking spaces (but modified 
downward to account for any captive market factor) to the extent 
that such sites have been, or will be in connection with the new 
buildinv. developed within the proiect: 

Method 1: Site D. 54 spaces: Site F1, 140 spaces: and Site G, 46 
SoiLCes. 

Method 2: Site D, 54 spaces: Site F1,200 spaces: and Site F2,90 
spaces: and G. 46 spaces. 

If deemed acceptable by the City of Oakland, shared parking rates may 
conform to shared parking standards promulgated at the time in question 
by the Institute of Transportation Engineers (ITE), Urban Land Institute 
(ULI) or comparable reference source. 

Prior to the issuance of the building permit for each new building 
within the proiect, or each structural addition to an existine building 
that creates new gross square footage. the proiect applicant shall 
prepare and submit to the Citv drawings of all existine and anv 
proposed off-street parking facilities providing the required off-street 
parking spaces. If attendant parkin9 services provide some of the 
required parking. the location of such stalls shall be clearly shown. 

Members of the public also indicated a concern that there were insufficient assurances 
that any off-site parking spaces provided in compliance with Mitigation Measure B.4 
continue to be provided on a long-term basis. The City Council finds that Mitigation 
Measure B.4 would be more precise and effective if it clarified that the duration ofnew 
parking spaces provided for the Revised Project must be assured by the project sponsor. 
The City Council accordingly modifies the last paragraph of Mitigation Measure B.4 as 
follows. Added text is shown in bold and underlined, and deleted text is struck through: 

Upon occupancy of the new building, the project applicant shall provide 
an adequate number of parking spaces withm the project area, or within a 
reasonable walking distance from the subject site [where duration of use 

Jack London Square - Exhbit A ~ Page 7 of 16 
Oakland Citv Council CEQA Findings 



for such purpose is assured) as detennined by the City to meet the hi.&er 
parking demand calculated above. The calculation ofthe number of 
parking spaces to be supplied shall take into account. (i) as applicable, 
confirmed increase ofup to 30 percent in parking capacity due to attendant 
parking services: (ii) the use of employee shuttles to use off-site parkins 
spaces (where duration of use for such purpose is assured); (iii) 
existing excess parking supply at the Jack London Square Washingon 
Street garage of350 parking spaces during the weekday peak period and 
250 parking spaces during the weekend peak period; and (iv) myexisting 
excess parking supply on Sites F&F&&I (60 parking spaces during 
the weekday peak period and 0 parking spaces during the weekend 
peak period), F2/F3 (390 parkin9 spaces during the weekday peak 
period and 300 parkine spaces during the weekend peak period) or G 
(69 parking spaces during either the weekday or the weekend peak 
period), to the extent that any such sites have not already been developed. 

?& Mitigation Measure C.2 requires twelve separate actions in order to 
encourage people to use public transit to access the project site. In order to further 
impose and require all feasible mitigation strategies to address air quality, the following 
text is hereby inserted at the end of the Transit Measures section of Mitigation Measure 
C.2: 

C.2ji’: The project sponsor shall post the schedules, fares and routes of 
local public transit services provided within the project vicinity, including 
the Water Taxi, the Ferry and AC Transit, at several publicly visible 
locations throughout the project site. 

C.2fl: The project sponsor shall participate in current and future public 
transportation studies for  the Jack London District sponsored by local or 
regional government agencies, and intended to address long term public 
transportation solutions/alternatives for  the area. 

For the same reason, the following text is hereby inserted at the end of the 
Bicycle and Pedestrian Measures section of Mitigation Measure C.2: 

C.211: The project sponsor shall post information indicating the identiJed 
City of Oakland Bicycle Routes serving the project and vicinity, as well as 
the location of the Bay Trail, at several publicly visible locutions 
throughout the project site. 

27. The City Council adopts and imposes the mitigation measures 
recommended in the EIR, as modified; as enforceable conditions of the Revised Project. 
These mitigation measures comprise the measures necessary to reduce significant impacts 
to a level less than significant wherever it is feasible to do so. The City has substantially 
lessened or eliminated all significant environmental effects where feasible. 
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28. The mitigation measures incorporated into and imposed upon the 
Revised Project will not have new significant environmental impacts that were not 
analyzed in the Draft EIR. In the event that a mitigation measure recommended in the 
EIR for implementation in connection with the Revised Project has been inadvertently 
omitted froin the conditions of approval or the MMRP. that mitigation measure is 
adopted and incorporated from the EIR into the MMRP by reference and adopted as a 
condition of approval. 

VIII. FINDINGS REGARDING IMPACTS 

29. In accordance with Public Resources Code Section 21081 and 
CEQA Guidelines Sections 15091 and 15092, the City Council adopts the findings and 
conclusions regarding impacts and mitigation measures that are set forth in the EIR. 
These findings do not repeat the full discussions of environmental impacts contained in 
the EIR. The City Council ratifies: adopts and incorporates the analysis, explanation, 
findings, responses to comments and conclusions of the EIR. The City Council adopts 
the reasoning ofthe EIR: the Planning Commission staff reports presented for the 
February 25,2004 and March 17, 2004 Planning Commission hearings, the Council Staff 
Report, the staff and the presentations provided by the project sponsor. 

30. The City Council recognizes that the environmental analysis of the 
Revised Project raises certain controversial environmental issues, and that a range of 
technical and scientific opinion may exist with respect to those issues. The City Council 
acknowledges that there may be differing and conflicting expert and other opinions 
regarding the Revised Project. The City Council has, by its review of the evidence and 
analysis presented in the EIR and in the record, acquired a better understanding of the 
breadth of this technical and scientific opinion and of the full scope of the environmental 
issues presented by the Revised Project. In turn, this understanding has enabled the City 
Council to make hl ly  informed, thoroughly considered decisions after taking account of 
the various viewpoints on these important issues and reviewing the record of the Planning 
Commission action concerning the Revised Project. These findings are based on full 
appraisal of all viewpoints expressed in the EIR and in the record, as well as other 
relevant information in the record of proceedings for the DEIR Project and the Revised 
Project. 

31. Under Public Resources Code Section 2108l(a)(l) and CEQA 
Guidelines Sections 15091(a)(l) and 15092(b)(2)(A), and to the extent reflected in the 
EIR, the City Council finds that changes or alterations have been required in, or 
incorporated into, the project which mitigate or avoid the significant effects on the 
environment where feasible. 

32. The Draft EIR concluded that the significant historic impact of the 
DEIR Project on the Heinold’s building could not be mitigated to a less than sigmficant 
level, due to the partial demolition of the structure and the adjacency of the building to be 
constructed on Site FI. As discussed in the Final EIR, the impact of the Revised Project 
on the Heinold’s building will be less than significant because the Heinold’s building will 
be left intact and new construction on Site F1 will be set back at least 30 feet tkom the 
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structure consistent with the historic designation for the building. In any event. however. 
the City Council finds that, even ifthe historic impact of the Revised Project on the 
Heinold‘s building were considered to be significant and unavoidablel this impact would 
be acceptable due to the overriding considerations described below. 

33. Under Public Resources Code Section 210Sl(a)(2) and CEQA 
Guidelines Section 15091(a)(2) and 15092(b)(2)(A), the City Council recognizes that 
some mitigation measures require action by. or cooperation from, other agencies. The 
City Council also recognizes that some impacts will be feasibly mitigated when other 
agencies build relevant improvements, which also requires action by these other agencies. 
For each mitigation measure that requires the cooperation or action of another agency, the 
City Council finds that adoption and/or implementation of each of those mitigation 
measures is within the responsibility and jurisdiction of another public agency, and that 
the measures can and should be adopted by that other agency. To the extent that any of 
the mitigation measures that are within the responsibility and jurisdiction of any other 
agency are not adopted or implemented by such agency, as appropriate, the City Council 
determines that the impacts that such mitigation measures would have mitigated are 
significant and unavoidable, and are acceptable due to the ovemding considerations 
described below. 

34. Under Public Resources Code Section 21081(a)(3) and (b), and 
CEQA Guidelines Sections 15091(a)(3), 15092(b)(2)(B) and 15093, the City Council 
determines that the following significant effects on the environment, as retlected in the 
EIR, are unavoidable and are acceptable due to the ovemding considerations described 
below: traffic (impacts B.le, B.2e and B.2Q cumulative traffic (impacts B.3f, B.3g and 
B.lI), air quality (impact C.2) and cumulative air quality (impact C.5). 

LY. FINDINGS REGARDING ALTERNATIVES 

35. The City Council finds that specific economic, social, 
environmental, technological, legal or other considerations make infeasible the DEIR 
Project and those alternatives discussed in the EIR that were not incorporated into the 
Revised Project, and justify approval of the Revised Project despite remaining impacts, as 
more fully discussed in the Statement of Ovemding Considerations, below. 

36. The City Council adopts the EIRs  analysis and conclusions 
regarding alternatives eliminated from further consideration, both during the scoping 
process and in response to comments. 

37. The EIR evaluated a reasonable range of alternatives to the DEIR 
Project described in the Draft EIR. These alternatives included (1) the No Project 
Alternative; (2) a Modified Development Alternative; (3) an Entertainment Focus 
Alternative; and (4) an Enhanced Open Space Alternative. The alternatives also included 
the “Heinold’s First and Last Chance Saloon as a Separate Structure” subalternative (the 
“Heinold’s Subalternative”). The analysis examined the environmental impacts of each 
alternative. and the ability of each alternative to meet the basic project objectives. 
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38. The City Council certifies that it has independently reviewed and 
considered the infomiation on alternatives provided in the EIR and in the record. The 
EIR reflects the City Council’s and the City’s independent jud-gnent as to alternatives. 
The City Council finds that the Revised Project (consisting of a slishtly smaller version 
of the Modified Development Alternative without the residential component. coupled 
with the Heinold’s Subaltemative) provides the best balance between satisfaction of the 
project objectives and mitigation of environmental impacts to the extent fedsible, as 
described and analyzed in the EIR. All of the remaining alternatives are rejected as 
infeasible, for the reasons stated in the EIR and for the reasons set forth in the following 
paragraphs. 

39. The City Council notes that the only significant impacts remaining 
after mitigation of the Revised Project are traffic (impacts B.le, B.2e and B.20, 
cumulative traffic (impacts B.3f, B.3g and B.l l), air quality (impact C.2) and cumulative 
air quality (impact C.5). CEQA requires the City to consider only those alternatives that 
would attain most of the project objectives while avoiding or substantially lessening any 
of the significant effects of the project. None of the development alternatives would 
avoid the remaining significant impacts. 

40. The project traffic and air quality impacts (impacts B. le, B.2e, 
B.2f and C.2) would remain significant and unavoidable so long as any substantial 
development is proposed, though certain specific elements of such impacts may be 
eliminated by certain alternatives. For example, as discussed on pages V-5 through V-12 
of the Draft EIR, the Entertainment Focus Alternative and the Enhanced Open Space 
Alternative would each have all of the same significant unavoidable impacts to traffic and 
regional air quality as the Revised Project, except for PMlO emissions for the 
Entertainment Focus Alternative in 2006. These alternatives each represent significant 
decreases in square footage from the Revised Project; the Entertainment Focus 
Alternative’s maximum new development area is 241,500 square feet less than that of the 
Revised Project, while the Open Space Alternative’s maximum new development area is 
75,700 square feet less than that ofthe Revised Project. In other words, only still more 
drastic reductions in the amount of development than those represented by any of the 
development alternatives would reduce the project’s traffic impacts to an amount where 
they would be less than significant. Such radical decreases in square footage would not 
fulfill most of the project goals. 

41. The significant and unavoidable cumulative traffic impacts 
(impacts B.3f, B.3g and B.11) would likely be triggered by the other, cumulative 
development in the area with or without development of any feasible configuration of the 
project. Impacts B.3f and B. 1 1 both address the effects of the constrained capacity of SR 
260 at the Posey/Webster tubes in both the northbound and southbound directions, which 
is already considered an “issue of multi-jurisdictional concern.. . [with] no feasible 
measures to increase the tube’s capacity” and therefore will continue to be a concern 
when any cumulative development is considered, with or without project traffic impacts. 
Impact B.3g addresses an intersection that is subject to the approval of Caltrans, and 
therefore any combination of cumulative projects for which the City is the lead agency 
would have to consider this impact to be significant md unavoidable. Accordingly. my 
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alternative that achieves most of the project goals is likely to result in these signiticant 
cumulative traffic impacts, and there is thus no feasible alternative available that would 
reduce or avoid those impacts. 

42. The significant and unavoidable cumulative air quality impact 
(impact C.5) would likely be triggered by the other, cumulative development in the area 
with or without development of any feasible configuration of the project. When the 
BAAQMD significance thresholds set forth in Table 1V.C-4 of the Draft EIR are 
compared to the Revised Project’s total emissions shown in Table 111-4 of the Final EIR. 
the project’s impacts (except for ROG and NOx emissions in 2020) are sufficiently in 
excess of the significance thresholds that other developments in the area would likely 
trigger the same significant and unavoidable cumulative air quality impact. Accordingly, 
any alternative that achieves most of the project goals is likely to result in this significant 
cumulative air quality impact, and there is thus no feasible alternative available that 
would reduce or avoid this impact. The City Council addresses particular alternatives 
below. 

43. Under the No Project Alternative, the proposed project would not 
be implemented, and therefore none of the significant impacts of the Revised Project 
would occur. This alternative is not consistent with any ofthe project objectives, 
including: (i) to fulfill the General Plan Land Use and Transportation Element’s (LUTE) 
goals and objectives for the waterfront and Jack London Square, including developing 
and encouraging mixed use areas along the estuary shoreline, enhancing and promoting 
economic opportunities and taking advantage of the waterfront’s unique character; (ii) to 
fulfill the goals and objectives identified in the Estuary Policy Plan to intensify retail, 
dining, office, hotel and entertainment activities in Jack London Square; (iii) to create 
and maximize additional revenues to the City; (iv) to provide lodging and amenities for 
the enjoyment and convenience of both visitors to the City and City residents; (v) to 
provide infill development in hrtherance of smart growth principles; and (vi) to create a 
visually compelling streetscape. Therefore, the City Council rejects the No Project 
Alternative as infeasible. 

44. The Modified Development Alternative would include a lower 
density of development than that proposed by the DEIR Project, with a maximum of 
approximately one million net new gross square feet of development. The Revised 
Project was based on, but is a less intensive version of, the Modified Development 
Alternative, and in fact is further reduced in both size and scope of permitted uses. 
Because the size of the project and intensity of uses would he reduced, environmental 
impacts would be correspondingly reduced as well. Furthermore, the historic impact 
identified with respect to the Heinold’s building would remain significant and 
unavoidable in this alternative, while the incorporation of the Heinold’s Subaltemative 
into the Revised Project lessens the historic impact identified for the Heinold’s building 
to a less than significant level in the Revised Project. Because the Revised Project is 
based on a less intensive version of the Modified Development Alternative, and 
furthermore because it would have fewer and less severe significant environmental 
impacts than the Modified Development Alternative due to its smaller size. no further 
consideration of the Modified Development Alternative is warranted or required. 
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45, The Entertainment Focus Alternative would maintain the 
entertainment uses proposed by the DEIR Project. but eliminate all major office uses. 
This would result in a maximum project that is approximately 242.000 square feet less 
than the maximum permissible size of the Revised Project, and would retain office uses 
only to the extent that they were support or ancillary to the main entertainment uses. 
Like the Revised Project, the Entertainment Focus Alternative would not include 
residential units. As discussed on page V-6 ofthe DEIR, this alternative would still 
result in a significant unavoidable impact to regional air quality as increases in ROG. 
NOx, and PMlO emissions would exceed the BAAQMD significance thresholds. though 
individually PMlO emissions in 2006 and ROG emissions in 2020 would not exceed such 
thresholds. All of the significant, unmitigable PM peak-hour project impacts at the area 
intersections under Phase 1 (2005) and buildout (2025) conditions would occur under this 
alternative, Moreover, the project still would contribute to 2025 changes to traffic 
conditions on the regional and local roadways. Furthermore, the historic impact 
identified with respect to the Heinold’s building would remain significant and 
unavoidable in this alternative, while the incorporation of the Heinold’s Subalternative 
into the Revised Project lessens the historic impact identified for the Heinold’s building 
to a less than significant level in the Revised Project. This alternative thus would result 
in more significant and unavoidable impacts than the Revised Project. This alternative 
also would not meet the project objectives of (i) fulfilling the LUTE’S and Estuary Policy 
Plan’s goals and objectives to provide a broad mix of higher intensity uses at Jack 
London Square and (ii) specifically creating additional office space to improve the 
daytime customer base for existing and new retailers and restaurants. This alternative 
would redevelop current underutilized areas and surface parking lots, but it would not 
provide office uses in an urban area to further smart growth principles. Therefore, the 
City Council rejects the Entertainment Focus Alternative on the independent grounds that 
it is infeasible and that it would not result in fewer significant environmental impacts than 
the Revised Project. 

46. The Enhanced Open Space Alternative would include 
approximately 885,000 net new gross square feet of development, including office, retail 
and residential uses. It would enhance open space by relocating the hotel to Site F2 
(situated further from the estuary than the current location, Site F1) and extending the 
permanent open space (the Marina Green) along the estuary shore, as shown in Figure V- 
1 of the DEIR. As discussed on pages V-9 through V-12 of the DEIR, this alternative 
still would result in a significant unavoidable impact to regional air quality as increases in 
ROG, NOx, and PMlO emissions would exceed the BAAQMD significance thresholds, 
though individually ROG emissions in 2020 would not exceed such thresholds. All of 
the significant, unmitigable PM peak-hour project impacts at the area intersections under 
Phase 1 (2005) and buildout (2025) conditions would occur under this alternative. 
Moreover, the project still would contribute to 2025 changes to traffic conditions on the 
regional and local roadways. Furthermore, the historic impact identified with respect to 
the Heinold’s building would remain significant and unavoidable in this alternative, while 
the incorporation of the Heinold’s Subalternative into the Revised Project lessens the 
historic impact identified for the Heinold’s building to a less than significant level. This 
alternative thus would result in more significant and unavoidable impacts than the 
Revised Project. The land uses contained in this alternative are consistent with most. but 
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not all, ofthe LUTE and Estuary Policy Plan land use desiznations for the area. While in 
theory this alternative would meet the key Estuary Policy Plan goal to develop a “high- 
quality hotel and conference center” as part of Phase I1 of Jack London Square (Policy 
JL-2. l), from a practical standpoint the potential for actually constructing the hotel 
component of this alternative would be significantly limited due to the inability to attract 
a full service hotel / conference facility at the alternative “inland” location away from the 
water. Therefore. the City Council rejects the Enhanced Open Space Alternative on the 
independent grounds that it would frustrate a significant Estuary Policy Plan goal and that 
it would not result in fewer significant environmental impacts than the Revised Project. 

47. The Heinold’s Subalternative would maintain the historic 
Heinold’s First and Last Chance Saloon as an independent structure, with the building on 
Site F1 to be set back from the historic structure on all sides. In addition, in this 
subaltemative, which could be applied to the DEIR Project or any ofthe proposed 
development alternatives, no demolition of the triangular private office and storage space 
along the side of the building would occur. The Revised Project has in fact incorporated 
the Heinold’s Subalternative, by setting the Site FI building a minimum of20 feet back 
from Heinold’s on all sides. Because the Heinold’s Subalternative is part of the Revised 
Project, no further analysis of the Heinold’s Subalternative is warranted or required. 

X. STATEMENT OF OVERRIDING CONSIDERATIONS 

48. The City Council finds that each ofthe specific economic, legal, 
social, technological, environmental and other considerations and the benefits of the 
Revised Project independently outweigh the remaining significant, adverse 
environmental impacts and is an overriding consideration independently warranting 
approval. The remaining significant: adverse environmental impacts of the Revised 
Project are acceptable in light of each of these overriding considerations: 

A. The Revised Project will implement and fulfill the policies 
and objectives of the Land Use and Transportation Element of the General Plan, 
including but not limited to the following: Objective VC3 (to ensure that Oakland is 
adequately served by a wide variety of commercial uses, appropriately sited to provide 
for competitive retail merchandising and diversified office uses, as well as personal and 
professional services); Objective D11.1 (to encourage mixed use developments in the 
downtown for such purposes as to promote its diverse character, provide for goods and 
services, support local art and culture, and give incentive to reuse existing vacant or 
underutilized structures); and Policy W10.7 (stating in part that development in the Jack 
London Square area should be designed to enhance direct access to and along the water’s 
edge, maximize waterfront views and vistas, and make inviting public pedestrian access 
and spaces). 

B. The Revised Project will implement and fulfill the policies 
and objectives of the Estuary Policy Plan for Jack London Square, including but not 
limited to the following: Policy JL-I (stating in part that in the RDE-1 District, retail, 
dining and entertainment uses along the waterfront should be reinforced and extended 
along Broadway to create a regional entertainment destination); Policy JL-2 (stating in 
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part that in  the WCR-1 district, Phase I1 ofJack London Square should he encouraged for 
commercial-recreational and waterfront-oriented uses): and Policy JL-9 (encouraging 
establishment of a well structured system of water-oriented open spaces). 

C. The Revised Project will he a regional draw that will 
increase the number of visitors to the City and provide open-air and recreational activities 
for residents and tourists alike. 

D. The Revised Project, as a regional commercial and 
entertainment destination, will result in signiticant financial benefits for the City. For 
instance, the project sponsor has estimated that if the Revised Project is constructed in 
accordance with the Final Development Plans approved by the Planning Commission on 
March 17, 2004, the Revised Project will generate approximately $2,922,624 annually in 
property, sales and other taxes, plus other secondary economic benefits. If development 
were increased to the maximum use intensity permitted under the Preliminary 
Development Plan, still more financial benefits likely would be generated. 

E. The Revised Project will likely create thousands of 
permanent and construction jobs. For instance, the project sponsor has estimated that if 
the Revised Project is constructed in accordance with the Final Development Plans 
approved by the Planning Commission on March 17,2004, the Revised Project will 
create approximately 2,000 permanent jobs and 650 construction jobs. If development 
were increased to the maximum use intensity permitted under the Preliminary 
Development Plan, still more jobs likely would be created. 

F. The project will stimulate an appreciation in property 
values and establishment of attractive uses throughout the Jack London Square District, 
and will accelerate renovation of Broadway corridor. 

G. Site G of the Revised Project is located within the Central 
District Urban Renewal Plan area, and therefore will generate tax increment revenue to 
assist with other redevelopment projects in the area. 

H. The Revised Project is expected to enhance the viability of 
Heinold’s First and Last Chance Saloon as a successful enterprise, thus ensuring retention 
and appreciation of an important local historic resource. 

I. The project sponsor will comply with the small business 
utilization guidelines of the Port of Oakland, which will help promote small businesses 
within the Revised Project. 

J. Construction of the Revised Project will create an 
attractive, clean, and safe world-class waterfront destination that will substantially 
enhance the City’s image. 

K. The Revised Project will include state-of-the-art energy 
efficiency features, will use renewable resources and products with low VOC content. 
and will have an extensive reusekecycling program. 
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L. As an urban infill mixed-use project. the Revised Project 
encourages the use of public!altemati\.e transportation and does not contribute to the 
negative impact of sprawl. 

Ril. By creating a convincins example of large-scale retail 
success in Oakland, the Revised Project will act as a catalyst for retail in Downtown and 
elsewhere in the City. 

N. The California Harvest Hall that is authorized to be located 
on Site F1 would capitalize on the large and growing market for food driven retail 
locations, as exemplified by the success of Market Hall in Oakland and the Ferry 
Building in San Francisco. The California Harvest Hall could feature not only specialty 
food stalls and an everyday fresh market. but also a variety of quick serve restaurants, 
several full semice restaurants, corporate expositions of products produced by East Bay 
headquartered companies and a high-quality culinary school. Further, it could feature 
food oriented merchandise for the kitchen and related household products. Such a 
California Harvest Hall could be a permanent celebration of the food, wine and 
agricultural industries of California and thus attract customers and visitors from the entire 
region and beyond. 

0. The project sponsor plans to conduct historical walking 
tours featuring Heinold’s First and Last Chance Saloon and Jack London’s cabin to 
highlight Jack London and his association with the waterfront, as well as other historical 
features of Jack London Square and the waterfront, such as the Potomac. These activities 
will greatly enrich visitors’ appreciation of the historical significance of the area. 
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MITIGATION MONITORING AND REPORTING PROGRAM 
REVISED PROJECT -.JACK LONDON S Q U A R E  R E D E V E L O P M E N T  

- ~ 

CONDITION OF RESIILTINC L E W L  I\IONITORINC R I O N I  IORINC 
ENVIRONMENTAL IMPACT MITIGATION MEASURES APPROVAL NOS. OF  SIGNIFICANCE^ RESPONSIBILITY ’ f I h I I ~ I ~ R . \ ~ l I !  

. ~ ~ ~~~~~~~ ~ 

SIGNIFICANT UNAVOIDABLE IMPACTS 

R. T r a u s w r t a t i u n ,  C i rcu la t iun .  and Parking 

B.1: Traffic generated by Phase 1 of the project would affect traffic levels of service at 
local intersections in the project vicinity in 2005. 

B.le: lhe  1.0s F conditions at the B.le: Convert the northbound center lane 
sigualized intersection of 5th Street 
and Broudwny, which would prevail 
during the PM peak hour under 2005 
baseline conditions, would worsen 
with the addition of traffic generated 
by Phase 1 of the project. The project- 
generated increases in vehicle delay 
would exceed the two-second threshold 
of significance. 

to a shared right-turn and through lane at 
the signalized intersection of 5th Street and 
Bmndwuy, and install directional signs 
indicating lane use (because the northbound 
right-turn movement serves both the 1-880 
southbound on-ramp and the Webster tube). 

Significant and City of Oakland sw ,,(? f ,””“ 
Unavoidable Public Works 

Agency 
(Transprrtntion 
Services Division) 
arid C‘on~munily and  
Economic 
Developinrnt 
Agency (Planning  
and Zoning 
Division) 

I ‘This C O I U I I I I I  describes the Level of Significance resulting from the Project, together with imposition of all reasonably feasible initigatim ~n~casiiies, For pwl’oses of t l i is  k l i l i ~ a t i o i i  kl iwilci i i~ig ism 1 1 ~ 1 ~ ~ ~  liiig 
Program. “Ler.~ Thnn SipiiJkmPrneans that, under Public Resorirces Code Section ZlOXl(a)(l) and CEQA Guidelines Sections 15l~91(a)( l )  and 15092(b)(Z)(A). chnngcs or a lkrnt i (ms Ihnvr Ihccti icq i i i icd i l l .  

or incorporated into, the project which mitigate or avoid the significant efkects on the environment. ‘‘Significonr ond Unmwirinhle” meatis that. under Public Resources Code Section 11118 I(nK :I niitl (hl, and 
CEOA Guidelines Sections 15091(a)(3), 15092(b)(Z)(B) and 15093, no mitigation measures are available, ar specific economic, legal, social, technological or olher cmsidzralions. iticluiliiig p~w~ is io r i  ,>r 
employment opportunities for highly trained workers, make infeasible the mitigation measures or project alternatives identified in the EIR or elsewhere: tliese impacts are nccrptatdr ~ I U C  to IIIC i i i  itling 
considerations referenced in Exhibit A to the staffrepart to which this Exhibit B i s  attached. 

ER 03-UO04 I hack Lolidon Square lledevelopment MMRP 1 I T ,  l t i IOl i ,  

Preliminary - Subject to Revlsloii (06103104) 



MITIGATION MONITORING AND REPORTING PROGRAM 

MONI’IOI<ING ‘IIMEk’RAMti FOR MII’IGATION MEASURE B.1E: 

Prior to the iiiilialioii of project construction, the pi-oject applicant shall submit to the City for its approval a traffic improvement plan that lists all traftic improveniziit I I I C ~ S I I ~ C S  

reqnii~cd for ihc project and the number of project-generated trips that trigger the need for each improvement measure, as determined based on the methodolngirs used in tlic EIR 
Cur the pro.jcct. 

Prior to the issuance of a building permit for each building within the project, the project applicant shall submit to the City a calculation of the lutal number of net new Irips t l i i i t  
will be geiicraficd by the new building. This total number shall equal Ihe aggregate of the number of trips generated for the net new ainotmt of each use i n  tlic building, biiscd 011 

~ h c  wechday I’M pcak adjusled trip rates set forth below. 

Wcekdav I’hl Peak Aditisled l‘rio Kates: 

Oflicc ~~ 2.08 
Rctail 2.22 
Supcrmarkel ~ ~ 7. I I 
Restaurant ~~ 6.05 
Hokl ~~ 0.49 
Ho ld  Rcslaurant ~ 3.30 
Cunfereutie / Banquel ~ 8.58 
Thcalcr ~ 0. I2 

‘I’hc project applicant’s obligation to constmct each improvement measure shall accrue when the total number of net new trips that will be generated upon construction d a  iicw 
building, wlicii added to the total number of net new trips already reported to the City pursuant to the requirements above, triggers that particular improvement I~ICBSLII-~. Thc 
project applicant shall complete con~tmction of the iniproveiiient measure prior to the issuance of a certificate of occupancy for the new building. The City shall tinicly proccss 
and approvc all of  he entitlements required for installation of the improvement measure in question in order to enable completion of the improvement measure prior 10 issuiincc 0 1  
the relcvanc ccrliticak ofoccupancy. 



MITIGATION MONITORING AND REPORTING PROGRAM 

ENVllIONklEN'I'L IMPACT MITIGATION MEASURES 

~~ ~ ~~~ 

CONDITION OF RESULTING L E V E L  MONI'IOIIINC M ONI'I'OIIING 
APPROVAL NOS. OF SIGNIFICANCE RESPONSIBII.ITV ' I ' l M l 7 ~ U A M I ~  

__ 
B.2: Traffic generated bybuildout of Pliascs 1 and 2 of the project would affect traffic 
Ievcls of service at local inlcrsections in the project vicinity in 2025. 

U.2e: l'lie LOS F conditions at the 
signalizd iukrscct ion of j ih   scree^ 
r i d  B i . i d i i q ~ ,  wliicli would prevail 
during 11ic PM peak hour uridcr 2025 
hseliiic conditions, would worseti 
witli tlic addition of traffic generated 
by buildnut of Phascs 1 and 2 o f  the 
prujecl. Tlic pni.jcct-generated 
increascs i n  vcliiclc delay would 
cxcccd i1,C two-sccood thrzshold of 
sipificauce (a significant impact). 

B.2e: No feasible mitigation measures are 
available. 

B.3: 'Iraftic gcncrnted by buildout of Phases 1 and 2 o f  the project would contribute to 
cumulatively sigiiilicant impacts at local intersections in the project vicinity in 2025. 

8.3f: 'Ii~afJic gcneratcd by buildout of 
Pliases I and 2 oflhc project would 
conlributc more than five percent of 
the cuniulativc traftic increases at the 
sigoalizcd intersection of 5th Street 
iinrl Bi.odiiwy duriiig the weekday PM 
peak Iiour, as ineasured by the 
differcucc between existing and 
curnulalive (with project) conditions. 

B.11: The project would contribute to 
2025 cliaiigcs to trarfic conditions 011 the 
rzgional oiid local roadways. 

C .  Air Oiialily 

C.2: 'l'hc pro.jcct would result in an 
incrcase i i i  ROG, NOx and PM emissions 
due lo pro.jrci-rclated traffic aiid on-site 
area SOUL-ws. 

B.3f: No feasible mitigation measures are 
available. 

B.11: No feasible mitigation measures are 
available. 

C.2: To reduce the significance of the 
operational illlpacts of tiie project, die 
project spollsor s ~ , a l ~  implelnellt the 
following mitigation measures. 
Mitigation measures required for 
reducing motor vehicle emissions are 

Significant and Nor Applicable Not  Applic;ihle 
Unavoidable 

Significant and Not Applicable No1 Applicable 
Unavoidable 

Significant and Not Applicable No( Applicahlc 
Unavoidable 

Significant and 
Unavoidable 
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C.26: Theproject spo,oluor shull emxirage 
feiiurifs to iiripleiirrnt employee rideshure 
iiiceiltive prugruiirs proviilirig cusli 
pqvmri t~ .  orpre-paid,fuve tiiediu such 0.s 
1r~nsirpus.ses or coiipoir,~. 

Tru,i,sii Measrtre,~ 

C.2c: Constnrct trarrsit facilities such us 
bits tirriroiils/birs birlbs, be,iche.s. shelrers, 
dc., a s  dete,-nriiicd appropriate hv AC 
7raiuit. 

CONDITION OF RESULTING LEVEL MONITORING 
APPROVAL NOS. OF SIGNIFICANCE RESPONSIBILITY 

City of Oakland 
Cominuiiity and 
Economic 

Agency (Planning 
and Zoning 
Division) 

Developlllent 

Same as Mitigation 
Measure C.2a 

Same as Mitigation 
Measure C.2a 
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CONDITION OF RESLILTINCLEVEL MONIIORINC: 
E N V I R O N ~ I ~ N I A L  IMPACT MlTlG.4TlON MEASURES APPROVAL NOS. OF SIGNIFICANCE RESPONSIUII.ITY 

.. 
C.2d: P,oi,ideprefererifialpar~,,g for 
curpool mid vanpool vehic1e.y ivithhi 
project parkiiig smrcflire.s/lots (q., iiear 
brrildirrg eiitrurtce. shelte,rd urea. etc.) to 
the extent that &,-e is detiraiid fir.sirch 
.spuce.r. 

Same as Mit igation 
Measure C.2a 

Same as Mitigatioii 
Measure C 2 a  

Same as Mit igation 
Measure C.2a 

C.2fl: Theprujrcf spomur- shullpost the 
sctird~rles,. lures arid roiites of localpirblic 
f ,zr iui t  services provided witlrirr theproject 
iiciiiity, irlclialing the CValer Tuxi, the 
Ferry urrd AC Pairsit, at sei~eralpiiblicli~ 
visible locariuiis throrrghoirt the project 
rite. 
C.2f2: The project sponsor shall 
participrrte in ciirreiit uridfirtrrre public 
tvampomtioit stirdies for the Juck Lotido,, 
DiJirict sponswed /,.v local or regional 
gowrwneiII ugencier, orid ititended to 
addreis I m g  tcnn prrhlic fi.u,rsportatio,z 

- 
L!l 03~00114 ’ J d  1.uiid~m S q u ~ w  Kcdeucluycru~it MMllP 5 I . S h  21l2l!111 
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Same as Mi t igat ion 
Msasure C.2a 

Samc as Mit igation 
Mzasurc C.2a 

Same 3s Mitigation 
Measure C.2a Mcasuim C.2a 

Same as Mit igal ion 
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CONDITION OF RESULTING LEVEL MONITORING MONITOIUNC 
ENVIHONMENIAL IMPACT MITIGATION MEASURES APPROVAL NOS. OF SIGNIFICANCE RESPONSIl3ILIIY ' ~ l M E l ~ l l A M l <  

~ - ~ - 
soliitio~~s/alternuti~~e.s.for the urea. 

Shuttle blenrwes 

C2g: Provide shrrttle sendce.front project Sam6 as Mitigation Coni~iier~ci~ig L I ~ O I I  

to truxsit stutio,is/n,irlti,i2odal ce,rter.r. Measure C.2a issuaiice 11l'tJic lii-1 
drwiugpeak hotos. Ccrlilic;ilc ot' 

The project sponsor would provide a 
private shuttle service for employees of, 
and visitors to, the project site between 
the project site and the 12th Street BART 

occupallcy h s  Illi: 
project, eiicli lime llic 
pni,jcct S ~ O I I S O I -  suhnii !s 
the annua l  review 
rq io r t  rrquiscd h y  llic 

station during peak traffic hours. dcvelopn1cnr ag(ree1nenl 
fils lllt! pl-";ccl. thF: 
Iproject spm~sor sliiill 
concusrently snlxnil 10 
111c Cily evidciicc 
sl10wi11g cclntinLiing 
conipliancc will1 this 
niitig, '1 t '  ion iiie:~s~ire. 
'I'liis Miligiitioii 
Measure ~ n n y  hi. 
satislied hy tlic 
cxistencc olcillier ii 

private shiittlu sci-vice 
oi- a comparable service 
provided hy piihlic or 
quasi-public tmiisit 
agencies. 

Bic ide  find Pedesfririn Mefi,s~ires 

C.Zh: Mitigation Measure B. 7 in the 
Truffic section ofthis document rqiiires Measure R.7 Measure U.7 
that the project provide adeyiiute umoiint 
oj'bicyclepfirking rit or in the vicinity of 
the project site. 
C.2i: Provide secure, weather-pr-otected 
bicycleprirking for employees. Measure C.2a each building permit, 

Same as Mitigation Same as Mitigation 

Same 3s Mitigation I'rior to issuance o f  

cc~nstnic~ioii plans sliall 
he reviewed and 
apprllved h r  
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C. Zk: Provide direct sufe, attructive 
pedestrian and bicycle uccess to trunsit 
stops und adjacent development. 

C21: Provide adequate street lighting 
within the street right of way immerliutely 
udjucent to and within the project sire. 

C.211: The project sponsor shullpost 
inforniution indicuting the identified City 
of Oakland Bicycle Routes serving the 
project imd vicinity, as well us the 
locution ofthe Bay Truil, (It severul 
publicly visible locutions throughout the 
pr.oject site. 

CONDITION OF RESULTING LEVEL MONITORING MONlTOIlIN(; 
EN\'IIIONI\IEN~AI. I M P A C T  MITIGATION MEASURES APPROV.4L NOS. OF SIGNIFICANCE RESPONSIUILIIY 'I1 bl E FllAhl li 

.____ _ _ _ _ _ ~ _ ~ . ~  ~~ ~. . ~ ~~~- 
compliance with flus 

Prior to issuinice o i  
eiich hui Id i ng perm i I, 
coiistl-uclioii plans s l i i i l l  
be revicwcd and 
npprrivcil hi- 
coniplia~icc wiih i l i i h  

Prior LO issuaiice o i  

cons t ruc t~ i i~ i  pl;ins sliall 
be reviewed and 
approved lo ensure i l l a t  
pedestrian aiid bicycle 
access i s  provided 
wi l l i in  aiid ~inmediaicly 
adjacenl 1,l the p rqcc i  
siic iii c o ~ i ~ p l i ~ i ~ ~ c c  will1 
i l l i s  IlleaSLlle. 

Prior lo  issuaiice of 

construc~ion plans sllall 
be reviewed and 
approved hi- 
compliance will1 t h i s  
measurc 

S~inic IIS Mitigaiiuii 

Il1cBsul-c. 

CZj: Provide showers and Iockersfov 
enqiloyees bicycling or wnlking to work. 

Same as Mit igation 
Measure C.2a 

l l lCaSure .  

Same as Mit igation 
Measurc C.2a each building pci-niii, 

Same as Mi t igat io i i  
Measure C.2a ctdi building pcrnii~, 

Same as Mi t igat ion 
Measure C.2a Mcasui-c C.2a 

C.5: '111c project, together with 
aiiticipalcd liitore cutnulative 

C.5: Implement Mi t igat ion Measure C.2. Significant and Same as Mitigation Same as Mit igal ion 
Unavoidable Measure C.2 Measure C.2 
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MONITOIIIN(: CONDITION OF RESULTING LEVEL MONITORING 
EN\'II<ONhIENTAL IMPACT MITIGATION MEASURES APPROVAL NOS. OF SIGNIFICANCE RESPONSIBILI'II' 'l ' inim'i<,\nik: 

developmeol i n  Oakland and the Bay 
Area i i r  gciicral, would contribute to 
rcgional air pollutioii. 

- -~ ~~~~~~~~ ~~ ______ 

SIGNIFICAN'I BU'r MITICABLE IMPACTS 

B. 'l'rarisvertatieii, Circulation, aiid Parking 

U. I: 'I mllic generaled by Phase 1 of the project would affect traffic levels of service at 
local intuscclions in the project vicinity i n  2005. 

l 3 . 1 ~ :  'I'raltiic geiierated by Phase 1 of 
h e  pmjccl would add more than ten 
\ d i i c l e s  10 the unsigna~ized 
iiikrscciioii of Eiiibarcdero and Onk 
SII.CC!, and the peak-hour voluiiies 
would 111cct the Caltrans peak-hour 
traI'Iic signal warrant during the 
wcehday I'M peak hour. 

B.la: Install traffic signals at the 
unsignalized intersection of Emburcadero 
find OokStreet. The signals shall have 
fixed-time controls with permitted lefi-turn 
phasing, which would not require a separate 
left-turn arrow. Installation oftraffic signals 
shall include optimizing signal phasing and 
timing (ie., allocation of green time for each 
intersection approach) in tune with the 
relative traffic volumes on those approaches, 
aud coordination with signal phasing and 
timing of adjacent intersections. 

Less than Same as Mitigation Same as Mi~igzti i i i i  
Significant Measure B. I e Measure 13. I c 

B.lb: Traitic generated ' Phase I c 
h e  projccl would add more Ilia11 ten 
vchidcs to the unsignalized 
inlcrs:t.clion of Etnbarcrnlero und 5th 
Ai'eiiii~', and the peak-hour volumes 
would iiieet the Callrans peak-hour 
traffic bigual warrelit during the 
wecl<day PM peak hour. 

Less than Same as Mitigation Same as Mitigation 
Significant Measure B.le Measure B. l e  

B.lb: Install traffic signals at the 
unsignalized intersection ofEniburcudero 
und 5th Avenue. The signals shall have 
fixed-time controls with permilted left-turn 
phasing, which would not require a separate 
leh-turn arrow. Installation of traffic signals 
shall include optimizing signal phasing and 
liniing (i.e., allocation of green time for each 
intersection approach) in tune with the 
relalive traffic volumes on those approaches, 
and coordination with signal phasing and 
Liming of adjacent intersections. 

B. Ic: The signalized intersection of B.lc: Kestripe the eastbound 3rd Street :ss than Same as Mitigation Same as Mitigaliim 
3rd S x e f  mid Broadway would approach at the intersection of 3rd Street Significant Measure B. l e  Measwe B. 1 c 
degrade li.oin 1.0s C lo S.OS F during and Bi-oadivay to provide a separate left- 

I:1< UJ~01I0.I I Jail. I midon Squrrc Kedevrlopiiiciil MMRI' 8 1;SiA liP6,ii 

Preliniiirary - Subject to Revision (06/03/04) 
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CONDITION OF RESULTING LEVEL MONITORING MONII'OUIN(: 
ENVlRONhlENTAL IMPACT MITIGATION MEASURES APPROVAL NOS. OF SlCNlFlCANCE RESPONS1BIt.ITV ' I IMEVIb\MI< 

~~~~~ 

thc wcckday PM peak hour with the 
additioii of traffic generated by Phase 1 
of the project. 

B.ld: 'lraltic generated by Phase 1 of 

vchiclcs 1 ~ 1  the uiisignalized 
interscclion of 3rd Street und Oak 
Street, and the peak-hour volullles 
wnuld meet  he CMrans peak-horn 
traffic sigual warrant, during thz 
wcekdav I'M ueak hour. 

turn lane nnto Broadway. 

B.ld: histall traffic signals at the 

Ouk Street. The sigiials shall have fixed- 
time controls with permitted left-turn 
phasing, which would not require a separate 
left-turn arrow. Installation of traffic 
signals shall include optimizing signal 
phasing and timing (i.e., allocation of green 
time for each intersection approach) in tune 
with the relative traffic volumes on ihose 

Less than Same as Mitigation Same as Mitigalion 
Ihe projccl would add more than ten unsignalized intersection of 3rdStreel und Significant Measure B. I e ivleasui-e l % . l i :  

approaches, and coordination with signal 
phasing and timing of adjacent 
intersections. 

B.2: l'raflic generated by huildout of Phases 1 and 2 of the project would affect traffic 
lcvels of scrvice at local iiitersections in the project vicinity in 2025. 

B.2b: 'I'mllic geiierated by buildout of B.2b: Install traffic signals at the 
Phases 1 and 2 of Ilie pi-oject would unsignalized intersection ofEmbnrcudero 
add morc tlian tcn vehicles to the und Webster Street. The signals shall have 
unsignelizcd intersectioii of fixed-time controls with permitted left-turn 
Eiiibwcudci.v and Websler Street, and phasing, which would not require a separate 
1111: peak-liour volumes would meet the left-turn arrow. Installatioii of traffic signals 
Caltrans pcak-hour traffic signal shall include optimizing signal phasing and 
warrant during the weekday PM peak timing (i.e., allocation of green time for each 
hour. intersection approach) in tune with the 

relative traffic volumes on those approaches, 
and coordination with signal phasing and 
tiiiiiiig of adjacent intersections. 

B.2c: Install traffic signals at the 
unsignalized intersection of 3rd and Market 
Streets. The signals shall have fixed-time 
controls with permitted left-turn phasing, 
which would not require a separate left-turn 
arrow. installation of traffic signals shall 
include optimizing signal phasing and 
timing (i.e., allocation of green time for 

B.2c: 'l'nilffic generated by huildout of 
Phases I and 2 of the project would 
add moi-e Ihao ten vehicles to the 
unsignalizcd intersection of 3rd and 
AiurLd St,.eet.v, and the peak-hour 
volunics would meet the Caltrans 
pi.ak-huur traffic signal wai~ant during 
the weekday I'M peak 1iou1-. 

Same as Mitigation Less thaii 
Significant Measure H .  I e Measill-c H. I I: 

Siime as Mitigalim 

Less tlian Same as Mitigation Same as Mitigation 
Significant Measure B.le Measure Li.le 

Lil UJ~UOU4 i 1 . d  1.ulidon Sqliarc Ilcdcvcluptrcet MMKP 9 LSA 2026111 

Preliminary - Subject to Revision (06103l04) 
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CONDITION OF RESULTING LEVEL MONWOIIINC: MONI'I'OUIN(; 
~ N V I I I O N h l E N 7 A L  h l P A C T  MITIGATION MEASURES APPROVAL NOS. OF SIGNIFICANCE RESPONSILIILI~~\' TIM~;I~II:\MP: 

~~~~~~~ 

each intersection approach) in tune with the 
relative traffic volumes on those 
approaches, and coordination with signal 
phasing and timing of adjacent 
intersections. 

B.Zd: Optimize the traffic signal timing at 
the signalized intersectiou of 5th und 
Mwket  Streets. Optimization of traffic 
signal timing shall include determination of 
allocation of green time for each 
intersection approach in tune with the 
relative traffic volumes on those 
approaches, and coordination with signal 
phasing and timing of adjacent 
intersections. 

B.Zd: 'Ilie LOS F coiiditioiis at the 
signalized intcrsectioii of 5th rind 
Alwhcl .Sti.eels, which would prevail 
dui-iiig 1 1 ~  weekday PM peak hour 
u n d u  2025 bascline conditions, would 
woi-scn with tlic additioii of traffic 
gcncratcd by buildout ofphases 1 and 
2 of tlic project. The project-generated 

cxcccd the two-second threshold of 
signilicaucc. 

iir vehicle delay would 

B.3: Traliic generated by buildout of Phases 1 and 2 ofthe project would contribute to 
ciiniulalidy significant impacts at local intersections in the project vicinity in 2025. 

U.321: 'li~aflic genei-ated by buildout of 8 . 3 ~  Install traffic signals at the 
Phases 1 and 2 of the project would unsignalired intersection of Emburcri~luo 
contribute more tbaii five pel-cent of uird Broridiauy. The signals shall have 
the cuniulative traffic increases at the fixed-time controls with permitted left-turn 
unsigiial ized intersection of phasing, which would not require a separate 
Efiiburcudero rind BizIriclwuy during left-turn arrow. Installation of traffic 
rhc weekday PM peak hour, as signals shall include optimizing signal 
u i e a s u d  by the difference between phasing and timing (i,e., allocation of green 
existiug and cumulative (with project) time for each intersection approach) in tune 
cmditioiis. with the relative traffic volumes on those 

approaches, and coordination with signal 
phasing and timing of adjacent 
iutersections. 

B.3b: TraCIic geuerated by buildout of B.3b: lniplernetit Mitigation Measure B.2h 
Phases 1 a d  2 of the project would (install traffic signals). 
contriburr: illore tliau five percent of 
(lie cumulative traffic increases at the 
unsigiializcd intersection of 
Embai~cudei-u uiid Wrbsrer Street 
duriug tlic weekday PM peak hour, as 

Less than Same as Mitigation Same as Mitigatioii 
Signifi cant Measure B. lc  Mzssure R l r .  

Less than Same as Mitigation Same as Mitigation 
Significant Measure B. lc  Measurc H.lc 

Less than Same as Mitigation Same as Mitigation 
Significant Measure B . l s  Measure B. le  

LIl II3~lIIIiI.I I J.iik I oridon Squalc Kedcvslopirisnl MMKD 10 I:SA ~ l l ~ h l l l  

Prelimisvary -Subject to Revision (06103104) 
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CONDITION OF RESULTING LEVEL MONITORING MONI'I'OI~ING 
ENVIIIONMLINTAI. IMPACT MITIGATION MEASURES APPROVAL NOS. OF SIGNIFICANCE RGSPONSIUII.I ' l ' l h l l ~ l l < : \ ~ l l ~  

~ 

measurcd by the difference between 
cxistiiig a id  cuiiiulativc (with project) 
conditioiis. 

8 . 3 ~ :  'I'i~allic generated by buildout of B.3c: Implement Mitigation Measure B.2c Less than Same as Mitigation Saiiie as Mitigatimi 

coiitiibuic more than five percciit of 
die cuniulative traffic itidreases at the 
urisigiializcd intcrseclion of 3rd cind 
A h & &  Sli-crls during llie weekday PM 
pcak hour, as iiieasured by the 
diffwciicc between existing and 
cumulativl: (with project) conditions. 

8 . 3 ~  'l'i-at'lic generated by huildout of 
Phases I aiid 2 ofthe project would 
coiitrihuie more than five percent of 
tlie cumulative trafic increases at the 
s i g n a l i d  intersection of 5lh m d  
A l d e r  .%web during the weekday PM 
peak hour, as iiieasured by the 
difference between existing and 
cumulative (with project) conditions. 

8.311: 'l'mllic generated by huildout of B.311: Optimize the traffic signal timing at 
Phases 1 and 2 of the project would the signalized iiitersectioii of 71h and 
coiiiidmte tilore than five percent of Market Streets. Optimization of traffic 
tlie cuiiiiilative traffic increases at the signal timing shall include determination of 
sigiialized iiilerseclion of 71h und allocation of green time for each 
A l r d c i  Slwets during the weekday intersection approach in tune with the 
AM aiid PM peak hours, as measured relative traffic volunies on those 
by the dilference between existing and approaches, and coordination with signal 
cniuulaiive (with project) conditions. phasing and timing of adjacent 

intersections. 

B.4: Prior to the issuance of the building 
permit for each new building within the 

existing building that creates new gross 
square footage, the project applicant shall Services Division) certikicates of 
provide to tlie City a calculation of the peak 
parking demand generated by (i) the net 

I a i d  2 ofthe project would (install traffic signals). Significant Measure B.le Measure 13. le 

B.3e: Implement Mitigation Measure B.2d 
(optimize traffic signal timing). 

8.4: l-lic proposed project would 
iiicrcase the dciiiaiid for parking in the 
project arcrl. project, or cach structural addition to an AgeIlCy Mitigalion Measurc 

Less than City of Oakland During cunstruction as 
Significant established i n  Public Works 

(Transportation 8.4, on-going until all 

and Community and occupaiicy are issued. 
Economic 

Less than Saint: as Mitigation Saiiie as Mitigalion 
Significant Measui-e B.le Mcasure U. I t :  

Less than Same as Mitigzztioii Same as Mitigation 
Significant Measure B. le M~;~SLITC B. I e 
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CONDITION OF RESULTING LWEL MONlTORlNG MONIIOIIIN(: 
EN\'IIIVNhltiNTAl. IMPACT MITIGATION MEASURES APPROVAL NOS. OF SIGNIFICANCE RESI'ONSIBILI'IY ' I IMEFll l \hlL 

. . ~ ~~ ~~~~ ~ ~ 

new amouut of each use that has been 
already developed ou Sites C, D, Pavilion 2, 
Water I Expansion, 66 Franklin Street, F1, 
F2, F3 and G as part oftlie project as of the 
time in questioll (any chauge in use or 
activity shall he clearly shown and taken 
iiilo account), plus (ii) the net new amount 
ofeach use to he provided within the new 
building. This calculation shall he based on 
whichever of the following two methods 
results in a higher demand for parking 
spaces: 

Method 1: Aggregating the number of 
parking spaces required for the net new 
amount ofeach use, based on the 
weekday peak parking demand rates set 
forth below, aud theu modifying that 
iiurnber to take into account shared 
parking (made possible by the different 
peaking characteristics of parking 
demand for each of the uses), and transit 
shuttle services. 

Development 
Agency (Planning 
and Zoning 
Division) 

Weekdav Peak Parkine Demand Rates: 
Office - 1.60 spaces / 1,000 sq. ft. 
Retail - 1.95 spaces I 1,000 g.1.a.' 
Restaurant - 10.09 spaces I 1,000 g.1.a. 
Theater ~ 0.2 1 spaces / seat 
Supelmarket - 2.59 spaces / 1,000 g.1.a. 
Hotel ~ 1.00 space / room 
Ilotel Restaurant - 5.22 spaces I 1,000 
g.1.a. 
Conference / Convention - 15.60 spaces / 
1,000 sq. ft 
Banquet ~ 10.09 spaces / 1,000 g.1.a. 

~ ~~~ 

g.1.a." = "gross lcasablc arcil." Gross 1 .I 
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CONDlTlON OF RESULTING LEVEL MONITORING MONITORIN(: 
EN\’IRONhlENrAI. IMPACT MITIGATION MEASURES APPROVAL NOS. OF SIGNIFICANCE HESPONSIRILI’I’Y ‘ ~ I M I W l t  AklL 

leasilhlc area reduces the gross square 
footages by a factor of0.95 for retail, 
restaurant and suprnnarkct uses. 

Method 2: Aggregating the number of 
parking spaces required for the net new 
amount of each use, based on the 
weekend peak parking demand rates set 
forth below, and then modifying that 
number to take inlo account shared 
parking (made possible by the different 
peaking characteristics of parking 
demand for each of the uses), and transit 
shuttle services. 

Weekend Peak Parkine Demand Rates: 

Office - 0.45 spaces / 1,000 g.1.a. 
Retail - 3.20 spaces / 1,000 g.1.a. 
Restaurant - 14.30 spaces / 1,000 g.1.a. 
Theater - 0.26 spaces / seat 
Supeiniarket ~ 3.25 spaces / 1,000 g.1.a. 
Hotel - 1.25 space / room 
Ilotel Restaurant - 6.91 spaces / 1,000 
g.1.a. 
Conference / Convention - 19.50 spaces / 
1,000 sq. ft. 
Banquet - 14.30 spaces / 1,000 g.1.a. 

I 

I “g.1.a” =“gross Icasahk area? Gross 
leasable xca reduces the gross square 
footages by a factor of0.85 for office uses 
and 0.95 for retail, iestauraiit and 
supcnusrket uws. 

The peak parking demand calculated above 
under Method 1 and Method 2 shall then be 
adjusted to include existing demand for the 
following numbers of existing parking 
spaces (but modified downward to account 
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CONDITION OF RESULTING LEVEL MONITORING MONlTOIIIN(; 
E N V l R 0 N N L ” A l .  IMPACT MITIGATION MEASURES APPROVAL NOS. OF SIGNIFICANCE RESPONSIBILITY ‘~‘lMEFll.4Mk: 
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for any captive market factor) to the extent 
Ihat such sites have been, or will be in 
connection with the uew building, 
developed within the project: 

Method 1: Site D, 54 spaces; Site 
FI ,  140 spaces; and Site G, 46 
spaces. 
Method 2: Site D, 54 spaces; Site 
FI ,  200 spaces; Site F2, 90 spaces; 
and Site G, 46 spaces. 

If deemed acceptable by the City of 
Oakland, shared parking rates may conform 
lo shared parking standards promulgated at 
the time in question by the Institute of 
Transportation Engineers (ITE), Urban 
Land Institute (ULI) or comparable 
refel-ence source. 

Prior to the issuance of the building permit 
for each new building within the project, or 
each structural addition to an existing 
building that creates new gross square 
footage, the project applicant shall prepare 
and submit to the City drawings of all 
existing and any proposed off-street parking 
facilities providing the required off-street 
pal-king spaces. If attendant parking 
services provide some of the required 
parking, the location of such stalls shall be 
clcarly shown 

Upon occupancy of lhe new building, the 
project applicant shall provide an adequate 
number of parking spaces within the project 
area, or within a reasonable walking 
distance fi-om the subject site (where 
duration of use for such purpose is assured) 
as determined by the City to meet the 
higher parking demand calculated above. 
The calculation of the number of parking 
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spaces to be supplied shall take into 
account: (i) as applicable, confirmed 
increase of up to 30 percent in parking 
capacity due to altendant parking services; 
(ii) the use of employee shuttles to use 
off-site parking spaces (where duration of 
use for such purpose is assured); (iii) 
existing excess parking supply at the Jack 
London Square Washington Street garage 
of 350 parking spaces during the weekday 
peak period and 250 parking spaces during 
the weekend peak period; and (iv) existing 
excess parking supply on Sites FI (60 
parking spaces during the weekday peak 
period and 0 parking spaces during the 
weekend peak period), F2/F3 (390 parking 
spaces during the weekday peak period and 
300 parking spaces during the weekend 
peak period) or G (69 parking spaces during 
either the weekday or the weekend peek 
period), to the extent that any such sites 
have not already been developed. 

B.1: The project shall provide an adequate 

location(s) either onsite or within a three- 
block radius, or through payment of 
appropriate in-lieu fees, as determined by 
the City and in a manner consistent with the 
City's current practices. Division) mitigntion mensure, o r  

(ii) applicant sliall pay 
10 the City i n  hill llir 
in-lieu lee assuciatcd 
with tlir improvcnlenls 
io wliicli tlic building 
pemmir would apply. 

B.7: 'l'he project would creak demand 
for bicycle pal-king. number of bicycle parking spaces in Significant Conmiunity and each building permit, 

Economic eithei- (i) cons l~- i~c t iu~~ 
Development plans shall be reviewed 
Agency (Planning and approvcd Iiir 
and Zoning compliance with this 

Less than City of Oakland Prior to issi~aiicc of 

U.8: 7 l i e  project would increase the Less than City of Oakland 
potenlial kir pedestrian safety conflicts. implemented to mitigate the potential safety Significant Connnunity a d  

B.8: The following measures shall be 

impact: Economic 
Development 
Agency (Planning 
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and Zoning 
Division) 

Install pedestrian signal heads (with Siimc 21s Mitigalion 
Measure 1 S . l ~  adequate time for pedestrians to cross the 

Embarcadero) when new traffic signals 
are installed at the intersections along the 
Embai-cadero, at Broadway (see 
Mitigation Measure B.3a) and at Webster 
Street (see Mitigation Measure B.2b). 

Install infonnational signs to indicate to 
pedestrians where pedestrian bridges are 
located. 

. Install warning signs, and/or audible 
signals, at pal-king garage access points 
to alert pedestrians about approaching 
vehicles. 

B.9: Tlic project would increase the 
potctilial for contlicts anioug different 
ttaffic StI-ealIlJ. 

B.9a: The project sponsor shall design 
vehicular traffic features of project 
development ( e g ,  turning radii for buses 
and service vehicles, project parlung garage 
access driveways, and circulation aisles 
within the parking garages) to meet the 
design standards set forth by the American 
Association of State Highway and 
Transportation Officials (AASHTO) in A 
Policy on Geonzelric Design offfighwuys 
rind Streets, or other design standards 
deemed appropriate by the City ofOakland. 

Prior LO issuance cil'tlie 
building permit for the 
pedestt-ian bridge, 
construction p l a t i s  s h a l l  
be rc\~icwccl iiiid 
appnived Ibr 
compliancc with t h i s  
iiiiligetioii mciisut-c. 

I'riiir Lo issiiiiiice ,ilthe 
building permit Ibi- tlic 
Site G garage, 
construction plans sl ia l l  
bc reviewed and 

compliancc witli this 
mitigation iiicmurc. 

Bppl-LlVed r,,r 

Less than City of Oakland Prior to l i ic issuaiicc u l  
Significant Public Works each huilding lpci-mit 

Agency Tur the project. 

Services Division) hc reviewed and 
(Iraiisponation cOllsII~LIcLIoIl I7lalls S l l a l l  

apl'rovcd fur 
comp1i;mcc will1 l l i i s  
mitiyalion I I I C ~ I S L I ~ C .  
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B.9b: The proposed parking garage on 
Site G shall be designed such that the 
vehicle entry control gate is recessed in 
tiom Second Street enough to 
acconnnodate at least ten vehicles. 

Same as Mitigation 
Measure U.9a. 

Prior to issuancc ~ ( i l  

building pcriiiil hi Silc 
(i i~iiprove~ii~iils, 
coiisIi-uctiou pliiiis s l i i i l l  
be reviewd and 
approved Ibr 
compliaocc with this 

t1.12: Project construction would affect B.12: Prior to the issuance of each building Less than City of Oakland 'Traffic manageiiiciil 
trafiic flow and circulation, parking, and pennit, the project applicant and Significant Public Works sli-alegy ineetiiigs shall 
pcdcstriau safety. construction contractor shall meet with the Agency take place prior IO llic 

IlIeilsLIrc. 

Traffic Engineering and Parking Division (Transportation issumce oI'eacli 
of the Oakland Public Works Agency and Services Division) bulldlng pcrm~t. 
other appropriate City of Oakland agencies and Community and Cunstructioii 

to reduce, to the maximum extent feasible, 
traffic congestion and the effects of parking 
demand by construction workers during and Zoning issuance of lirsl 
construction of this project and other nearby Division) grading permit. 
projects 111at could be simultaneously under 
construction. The project applicant shall 
develop a construction management plan 
for review and approval by the City Traffic 
Engineering Division. The plan shall 
include at least the following itenis and 
requirements: . A set of comprehensive traffic control 

measures, including scheduling of major 
truck trips and deliveries to avoid peak 
traffic hours, detour signs if required, 
lane closure procedures, signs, cones for 
drivers, and designated construction 
access routes. In addition, the 
information shall include a construction 
staging plan for any right-of-way used on 
the Embarcadero, Broadway, and 
Fi-aanklin, Alice, and 2nd Streets, 
including sidewalk and lane intrusions 
andor  closures. 

to determine traffic management strategies Econoinic nlanagcm~nl plan slrail 
nevelopnlent lie subinilted, revicwcd 
Agency (Planiling slid a~l~li-ovcd priw 1 ~ 1  

C'onipliance with plan 
requiremciils s l i i l l l  hc 
~ I I I I ~ ~ I I U ~ L I S  Lliroughiiur 
the course nlgrading 
and cwistruction. 

L11 03 01101~ J;d l.oiidi l~~ Square Ilcdcvclopmcnt MMRP 17 I:SA 21126111 

Preliminary -Subject to Revision (06103lOJ) 
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relocations, particularly along the 
Enibarcadero and 2nd Street. 

Provisions for parking management and 
spaces for all construction workers to 
ensure that construction woi-kers do not 
park in on-street spaces. . Identitication of parking eliminations and 
any relocation of parking for employees 
and public parking during construction. 

Notification procedures for adjacent 
property owners and public safety 
personnel regarding when major 
deliveries, detours, and lane closures will 
occur. 

Provisions for acconnnodation of 
pedestrian flow, particularly along 
Enibarcadero. 

* Location of construction staging areas for 
materials, equipment, and vehicles. . Identitication of haul rontes for 
niovenient of construction vehicles that 
would minimize impacts on vehicular 
and pedestrian traffic, circulation and 
safity; and provision for monitoring 
surface streets used for haul routes so 
that any damage and debris attributable 
to the haul trucks can be identified and 
corrected by the project applicant. 

Temporary construction fences to contain 
debris and material and to secure the site. . Provisions for removal of trash generated 
by project construction activity. . A process for responding to, and 
tracking, complaints pertaining to 
construction activity, including 

I I <  03~U1l1J4 I Jrck I ulidurl Squrn: Rcdcvcloprirciil MMKP 18 1 \ A  ?112hIll 

Preliminary - Subject to Revision (06/03/04 
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ENVIRONMENTAL IMPACT 

C. Air Oiiality 

C.1: Activilics associated with 
drinolitiuii, hitc pi-eparalion and 
~o i i s t~uc t io i~  would geiierate short-terin 
ciiiissioiis of criteria pollutants, including 
suspciidcd and inhalahlc particulate 
iiialtcr and equipmetit exhaust emissions. 

CONDITION OF RESULTING I X V E I .  MONITORING MONI'IOI<IN(; 
MITIGATION b1EASIIRES APPROVAL NOS. OF SlGNlFlCANCE ~~ESPONSIRILII'V ' l l M ~ F l l ~ \ h l l ~  

identification of an onsite coniplaint 
manager. 

C.la: During construction, the project 
sponsor shall require the construction 
contractor to implement the following 
measui-es required as part of-BAAQMD's 
basic enhanced dust control procedures 
required for sites larger than four acres 
(such as the proposed project) located in 
close proximity to sensitive receptors: 

Water all active construction areas at 
least twice daily. Watering should be 
sufficient to prevent airborne dust &om 
leaving the site. Increased watering 
frequency may be necessary whenever 
wiud speeds exceed IS miles per hour. 
Reclaimed water should be used 
whenever possible. 

other loose materials or require all trucks 
to maintain at least two fcet of freeboard 
(i.e., the minimum required space 
betwecn the top of che load and Lhe top of 
the trailer). 

Pave, apply water three times daily, or 
apply (non-toxic) soil stabilizers on all 
uupaved access roads, parlang areas and 
staging areas at construction sites. 

Sweep daily (with water sweepers using 
reclaimed water if possible) all paved 
access roads, parkiug areas and staging 
areas at construction sites. 

- Cover all trucks hauling soil, sand, and 

Less than City of Oakland During coiislruct ion 
Significant Coiiiinunity and activities. 

Economic 
Devclopinenl 
Agency (Building 
Services Division) 
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onto adjacent paved roads. 

stabilizers to inactive construction areas 
(previously graded areas inactive for one 
month or morc). . Enclose, cover, water twice daily or 
apply (non-toxic) soil stabilizers to 
exposed stockpiles (dirt, sand, etc.). - Limit tratlic speeds on unpaved roads to 
15 miles per Iiour. . Install sandbags or other erosion control 
measures to prevent silt runoff to public 
roadways. 
Limit the amount of the disturbed area at 
any one time, where feasible. 

trucks, or wash off the tires or tracks of 
all trucks and equipment leaving the site. 

Install wind breaks, or plant 
treesivegetative wind breaks at windward 
side(s) of construction areas. 

Suspend excavation and grading activity 
when winds (instantaneous gusts) exceed 
25 mph. . Pave all roadways, driveways, sidewalks, 
etc. as so011 as feasible. In addition, 
building pads should he laid as soon as 
possible after grading unless seeding or 
soil hinders are used. 

Replant vegetation in disturbed areas as 
quickly as feasible. 

Designate a person or persons to monitor 
the dust control program and to order 
increased watering, as necessary, to 
prevent transport of dust offsite. Their 

Hydroseed or apply (non-toxic) soil 

. Iiistall wheel washers for all exiting 

LI< 03~llllO.1 I Jui l.iindon Sqilsir Hedcvcl~piiiriit MMIW 20 I-SA Ili?hlll 

Preliminary -Subject to Revirioii (06103104) 



MITIGATION MONITORING AND REPORTING PROGRAM 

CONDITION OF RESIJLI'ING LEVEL MONITORING MONI'I'OIIING 
~NVIHONRIENTAL IMPACT ~ ~ ~ I T I C A T I O N  MEASURES APPROVAL NOS. OF SIGNIFICANCE RESPONSIlMI.ITY ' ~ I M E I ~ I I A M ~  

duties shall include holidays and 
weekend periods when work may not be 
in progress. The name and telephone 
number of such persons shall he provided 
to the BAAQMD prior to the start of 
construction as well as posted on-site 
over the duration of construction. 

I). Nuis_e 

D.1: C'oiw~~~uction activities would 
in~erii~ittcntly aud tctnporarily generate 
noise lovcls above existing ambient 
levels iti (IIC project vicinity. 

D.la: The project sponsor shall require 
construction co~itractors to limit standard 
construction activities as required by the 
City Building Department. Such activities 
are generally limited to between 7:OO a.m. 
and 7:OO p.111. Monday through Friday, with 
pile driving andor  other extreme noise 
generating activities greater than 90 dBA 
limited to between 8:OO a.m. and 4:OO p.m. 
Monday through Friday, with no extreme 
noise generating activity permitted between 
12:30 and 1:30 p.m. No construction 
activities shall he allowed 011 weekends 
uiitil after the building is enclosed, without 
prior authorization of Ihe Building Services 
Division, and no extreme noise generating 
activities shall be allowed 011 weekends and 
holidays. 

D.lb:  To reduce daytime noise impacts due 
to construction, the project sponsor shall 
require construction contractors to 
iniplernent the following measures: 

Equipment and trucks used for project 
constmctioii shall utilize the best 
available noise control techniques (e.g., 
improved mufflers, equipnieiit redesign, 
use of intake silencers, ducts, engine 
enclosures and acouslically-attenuating 
shields or shrouds, wherever feasible). 

Less than City of Oakland Prior I ~ I  issuil~ice nS 
Significant Coiniiiuiiity and each building penliit, 

Economic tlic prii,ject applicant 
Development 
Agency (Building a copy oS11ie 
Services Division) coiistructioii contracl 

shall submit to  the City 

witli its ciinlrilcIor h r  
that biiilding pliasc. 
evidencing conrpliancl: 
witli (his ~iiitig;itioii 
1lIcasurc. 

Same as Mitigation 
Measure D. I a 

Same as Mitigation 
Mcasure 1). la 
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~~~~~~ ~ ~ - Impact tools (e.g., jack liamniers, 
pavement breakers, and rock drills) used 
for project construction shall be 
hydraulically or electrically powered 
wherever possible to avoid noise 
associated with compressed air exhaust 
from pneumatically powered tools. 
However, where use of pneumatic tools 
is unavoidable, an  exhaust muffler on tlie 
compressed air exhaust shall he used; this 
muffler can lower noise levels from the 
exhaust by up to ahout 10 dBA. External 
jackets on the tools themselves shall he 
used where fcdsihle, and this could 
acliieve a reduction of 5 dBA. Quieter 
procedures shall he used, such as drills 
rather than impact equipment, whenever 
feasible. 

Stationary noise sources shall he located 
as far from adjacent receptoi-s as 
possible, and they shall he muffled and 
enclosed within temporary sheds, 
incorporate insulation barriers, or other 
measures to the extent feasible. . If feasible, the noisiest phases of 
construction (such as pile driving) shall 
he liinited to less than 10 days at a time 
to coniply with the local noise ordinance. 

D.lc: To hrther mitigate potential pile 
driving andlor other extreme noise 
generating construction impacts, a set of 
site-specific noise attenuation measures 
shall be completed under the supervision of 
a qualified acoustical consultant. Prior to 
commencing construction, a plan for such 
measures shall he submitted for review and 
approval by the City to ensure that 
inaximuni feasible noise attenuation will he 
achieved. These attenuation measures shall 

Same as Mitigation 
Measure D. 1 a 

Plan shall be submiltcd 
for rwiew arid appruwl 
by City prior 10 
issuance of tlie huililing 
permit 1111- each 
huilding site_ and eiicli 
site shall be iiioiiitord 
for compliance during 
construction activities. 

CIt 113~110111 ' Jrch I.uildua Sqaric Hcdevclupincnl MMltP 22 F S A  2ii?hi i l  

Preliminary - Subject to Revision (06103104) 
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include as many of the following control 
strategies as feasible: - Erect teinporaty plywood noise barriers 

around tlie construction site, particularly 
along the eastern boundary along Alice 
Street to shield the adjacent multi-family 
residential buildings; 

technology (such as pre-drilling ofpiles, 
the use of more than one pile driver to 
shorten tlie toial uile drivinr duration), 

. Iinpleinent "quiet" pile driving 

where feasible, in consider&on of 
geotechnical and structural requirements 
and conditions; . Utilize noise control blankets on the 
building structure as the building is 
erected to reduce noise emission froin the 
site; - Evaluate the feasibility ofnoise control at 
the receivers by temporarily improving 
tlis noise reduction capability of adjacent 
buildings; and 

attenuation measures by taking noise 
nieasurements. 

D.ld: Prior to the issuance of each building 
pemiit, along with the submission of 
construction documents, the project sponsor 
shall submit to the City Building 
Departnienl a list of measures to I-espond to 
aiid track complaints pertaining to 
constiuction noise. These measures shall 
include: 

. A procedure for notifying the City 

- Monitor the effectiveness ofnoise 

Building Division staff and Oakland 

Saine as Mitigation 
Measure D. I a 

List oI"ii1cdsures as 
specitied shall be 
suhinitted 10 and  
approved by City priw 
to issuaiicc olcacli 
hiiilding pcriiiil; sitci 
shall be nioiii~orcd 1111~ 
compliancc during 
construction activilics. 
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EN\'Il<ONAlLNrAL IMPACT MlTlGATlON NIEASURES 
. .  ~~~ __ 

Police Department: 

perpaining to permitted construction days 
and hours and coniplaint procedures and 
who to notify in the event of a problem; 

A listing oftelephone numbers (during 
regular construction hours and off- 
hours): 

constiuction complaint manager for the 
project; 

Notification ofneighbors within 300 feet 
of the project construction area at least 
30 days in advance ofpile-driving 
activities about the estimated duration of 
the activity: and - A preconstruction meeting shall be held 
with the job inspectors and the general 
contractorlon-site project manager to 
confinn that noise mitigation and 
praclices (including construction hours, 
neigliborlrood notification, posted signs, 
etc.) arc completed. 

A plan for posting signs on-site 

- The designation o fan  on-site 

ti. Culturrl Resources 

E.1: Conslruction ofthe project may 
cause suhbtantial adverse changes to the 
siriiilicancc of currentlv unknown 

E.la: The project sponsor shall retain a 
qualified archaeologist to conduct on-site 
monitoi-ine and consultation during all 

~ 

cultuml rcsoul-ces gi-onnd disturbing activities. In the event 
that any prehistoric or historic subsurface 
cultural resources are discovered during 
ground disturbing activities, all work within 
100 feet ofthe resource shall he halted. 
The qualified archaeologist shall evaluate 
the find and assess the significance of the 
find. I f  any find is detennined to be 
significant, representatives of the project 
sponsor and the qualified archaeologist 

CONDITION OF RESULTINCLEVEL MONITOIIINC 
APPROVAL Nos. OF S I C N ~ F ~ C A N C E  KESPONSIHILITY 

Less than City of Oakland 
Significant Community and 

Ecoiioiiiic 
Development 
Agency (Building 
Services Division) 

Prior LO c~~iinienccinciit 
of grading tbr l l ic 
project, the pro.ject 
applicant sli i i l l  suhniil 
to City evidcncc that B 

qualilied arcl1:ieologist 
has been retained 
piirsuanl to lliis 
mitigation i~~ciisure; 
sitcs shall hc rnoni~urcd 
h i .  ~ ~ ~ i i p I i a n c c  during 
construction iictivities. 
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__ ~_____ 
shall meet to determine the appropriate 
avoidance measures or other appropriate 
mitigation, subject to approval by  the City 
of Oakland, which shall assure 
iniplementation of appropriate mitigation 
measures recommended by the 
archeologist. All significant cultural 
materials recovered shall be subject to 
scientific analysis, professional nm~euni  
curation, and a 1-eport prepared by the 
aualitied archaeolopist accordine to current - I 

professional standards. 

E.1b: In the event that human skeletal 
remzains arc uncovered during construction 
activities for the proposed project, the 
project sponsor shall immediately halt 
work, contact the Alameda County Coroner 
to evaluate the remains, and follow the 
procedures and protocols pursuant to 
Section 15064.5 (e)(l) oflhe CEQA 
Guidelines. I f  the County Coroner 
determines that the remains are Native 
American, the City will contact the 
California Native American Heritage 
Commission, pursuant to subdivision (c) of 
Section 7050.5 of the Health and Safety 
Code, and all excavation and site 
preparation activities will cease until 
appropriate arrangements are made. The 
project sponsor shall identifi a Native 
American inonitorlconsultant who is either 
a qualified archaeologist, or who shall work 
in conjunction with a qualified 
archaeologist, who shall be on call in the 
evcnt that Native American remains are 
discovered. 

E.2: The project proponent shall notify a 
qualified paleontologist of unanticipated 
discoveries, document the discovery as 
needed, evaluate the potential resource, and 

E.2: 'Thc proposed project may damage 
or degrado unidentified paleontological 
remains. 

Same as Mitigation Iluring C O I I S ~ ~ U C ~ I O I I  

Measure E,  I a activities. 

Less than City of Oakland During C O I I S ~ I - ~ ~ C ~ I O I I  

Significant Community and activities. 
Economic 
Development 
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~~ ~ ..~ .... . .. 
assess the significance of the find under the 
criteria set Corth in Section 15064.5 oftlie 
CEQA Guidelines. In the event of an 
unanticipated discovery of a breas, true, 
andlor trace fossil during construction, 
excavations within 100 feet of the find shall 
be teniporarily halted or diverted until the 
discovery is examined by a qualified 
paleontologist. The paleontologist shall 
notify the appropriate agencies to deterniine 
procedures that would be followed before 
construction is allowed to resume at the 
location of the find. If the City determines 
that avoidance is not feasible, a 
paleontologist shall prepare an excavation 
plan for mitigating the effect of the project 
on the qualities that make the resource 
iinporlant, and such plan shall be 
inipleniented. The plan shall be submitted 
to the Cily for review and approval. 

E.3: ' lhc proposed project would E.3a: If a registered structural engineer 
conswuct ~nultiple story buildings near (with geotechnical consultation as 
liisloric I - ~ ~ I I L I I - C C S ,  risking damage to the necessary) determines that, due to the 
r c so~~~-ccs  during construction. These nature of the existing foundation, the 
resources arc: IIcitiold's First and Lmt Heinhold's First and Last Chance Saloon 
Chilncc Seluon, a property listed in the would significantly settle during and as a 
National Register, California Register, result of the construction of the Site F1 and 
and ail Oakland 1.andinai-k; USS 66 Franklin buildings, then the Heinhold's 
Putoniac, a property listed in the National building shall be underpinned or othenvise 
Register and an Oakland Landmark; and structurally supported during constructioii 
101-07 Bmadway, a property that niay be on those sites so as to avoid significant 
eligible as el1 Oakland Landmark. settlement. 

Agency (Building 
Seivices and 
Planning and Zoning 
Divisions) 

Less than City of Oakland Prior io ilie earlier o S ( i )  
Significant Community and the issuance o f a  

Economic gi-ailing 01- buililinl: 
Development perinit tiir tlic 66 
Agency (Building Franklin Uuildiiiy or 
Services Division) ( i i )  llic issuiiiice u1 i i  

grading or I~uilding 
pcrniit fbr die Site F I  
buildiiig, a rcgislci-cd 
structural engineer sll i i l l  
inspect the. Ibuniliitiuii 
oflleiiiold's First ;1nd 
Last Chance Saloon 
and suhniil its analysis 
lo IIic I'liuiiiiiig 
Uireclor, a i ~ d  tlir 
I leinolil's huildiiig s l i i i l l  
be unilei-pinned iir 
uthci-wise structur;illy 
siipporlcd as 
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~~~~~~~~ .. .~~~~ __________ 
rccunrmcnricd prim t o  
any building, grading 
or pile driviiig aclivity 
IiN S l l C  1 . 1 .  

E.3b: A protective plywood enclosure City ot'0iiklaiid Cillllracli~,'s design il l l i l  

shall be in place prior to mass grading and 

shall be coiistlucted above and on all sides 
of the Heinold's building and signage and 

during other construction phases as Agency (Building ~rrcserv~11ii111 ~ ~ r c l ~ i t c c t )  
necessary, in order to protect the building 
ilom constructioii equipment, debris, and 
dust. The enclosure shall be a 6ee standing 
Structure without structural or other e ~ i c l o s ~ ~ r c  hi. 

Heinhold's building. The contractor's inass grading. I'lywood 
design and shop hawings shall be reviewed 
and approved by a historic presemation 
architect prior to construction of the 
protective enclosure. may physically 

Community and sliop dIawing.?, (which 
Economic shall Iiiivc heen 
Development ap~~rL'Ved by a l l i s t ~ ~ r i c  

Services IXvisiou) shall be suhiiiittcd to 
and apprwcd by the 
City. and p l y ~ w m l  

materials touching or being attached to the collslnlcted, p h  to 

uii . I~~si i rc  I I~L ISI  lhc i i i  
pl;icc duriiig ;lily 
c o n s ~ ~ u c t i ~ ~ ~ i  plinsc l l i i i ~  

cndangcr the I leinold's 
huildiiig, as ilctcriuiiicd 
by llic City. 

Prior to the earlicr o l ( i )  E.3c: A geotechnical engineer and 
registered structural engineer shall Coininunity and ISSU~IICC o f a  gr~cling 
determine the maximum vibration that the Economic pemiit or huilding 
Heinold's building could tolerate without Development pcr~uit lor  the 66 
damage to the historic integrity of the 
building. An evaluation of the proposed 
construction plans and methods shall be 
conducted prior to construction to 
determine whether vibration during the 
construction on the Site FI or 66 Franklin 
buildings would exceed this allowable 
vibration threshold. No consuuction 
method or equipment that could cause the 
allowable vibration threshold to he 
exceeded shall be used. Specifically, if 
drivel1 piles could cause the vibration 
threshold to be exceeded, they shall not be 

City ofOakland 

Agency (Building 
Serviccs Division) 

Fraiiklin huilditig or ( i i )  
issuiiiice i~ I. II g ; i d  ing 
pemiit o r  building 
pcmiit [or tlic Site I'I 
building, the 
gcoicchnic;il ciigincer 
or r eg i sk id  sti-ucturiil 
engineer shall 
dctennine L I E  
iiia~iiiiiim alliiwahlz 
vihratiiin tlircslii~lil h r  
the Ilciniild's huilding. 
' h e  evaluation s h a l l  be 
sublnllle'l to l l le used and augured grouted piles shall he 

Ll< 113~(1111-1 1 . d  1 w t l ~ u  S q a m  nsdcvrlupiirni MMHP 27 1 4 h  ?il>hOl 

Prelimiuary - Subject to Revision (06/03/01) 
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EN\II tONI \ IEN~AI .  InlPACT MITIGATION MEASURES 
CONDlTlON OF RESULTING LEVEL MONITORING MONITOIIING 

APPROVAL NOS. OF SICNII'ICANCE RESIWNSIBILITY ' l l iYlEl~l~ ,AME 
~ ~ ~ _ _ _ ~  ~~~ 

substituted. A historic preservation architect 
will be consulted to plan and oversee such 
evaluation at the applicant's expense. 

historic preseiwatimi 
architect fix r e v i c ~ *  and  
appro\%l pi~ior 10 
w n s h u c t i o i i  u i  uiIIicr 
tlic Sitc I:1 hnilding o r  
the hh t:wiikIiii 
building. 

All d~rcnmciit;iti,,i1 shall E.3d: Prior to the constiuction of the 
Community and  

engineer and a historic preservation Economic suhiiiitted to tlic c'ity 
architect with a minimum of five years of Development prior to  City approviil 
experience in the rehabilitation of historic Agency (Planning 
buildings shall document the existing and Zwiing drawings liir tlir: 
condition of the Heinold's building, Division) protcctivc ei ic lnsu~~c 
including identification of existing 

documentation shall include photographs 
and condition descriptions. All 
docunientary photographs (negalives and 
prints) shall be black and white and shall be 
processed to meet Historic American 
Buildings Survey Photographic Standards 
for processiug only; 35mm film format is 
acceptable. 

E.3e: The structural engineer and the 
historic preservation architect who 
documented the existing condition of the 
Heinliold's building slrall periodically 
inonitor the condition of the historic 
resource during construction of the F1 and 
66 Fraiklin sites. If, in the opinion af the 
monitoring team, substantial adverse 
inipacts to the historic resource related to 
construction aclivities are found during 
construction, the monitoring team shall so 
infonn the project sponsor and hidher 
representative responsible for construction 
of the project. The project sponsor shall 
adhere 10 the monitoring team's 
recomineiidations for corrective measures, 

City of Oakland 
protective enclosure, a registered structural takc place and Sh i l l l  he 

ofllic dcsigli and slrirp 

(see Mitigatioii 
Mcasurc 1 3 1 ) ) .  deterioration and damage. The 

1% 03~Il11111 I hi 1.osduii Sqiiars Redcvrlupiiiriil MMW 28 l iSA ?Oli,lil 

Preliminary - Subject to Revision (06103l04) 

City ofOakland 'lhmughoul all gradi"g 
ComniL,nily and iiiid coIistrucIioii 
Ecotiomic activities on tlic Fl  and  
Development 66 I:ranklin si lcs. Any 
Agency (Building rrcomm~ndations 
Serviccs Division) provided by tlic 

invnitoring tcam 
pursuanl 111 t h i s  
iriitigatioii masure  
shall simultaiicously hc 
suhmit ic i l  to tlic Ciiy. 






















































































































