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TO:  Honorable City Council .~ FROM: Councilmember Dan Kalb
| and Mayor Libby Schaaf

SUBJECT: Mandatory Seismic Retrofit Ordinance DATE: November 29, 2018

RECOMMENDATION

We respectfully request that the City Council conduct a public hearing and adopt of the following
ordinance:

An Ordinance, As Recommended, In Part, By The Planning Commission,
Amending The Oakland Municipal Code To: (1) Add Building And Construction
Code Chapter 15.27 Entitled “Mandatory Seismic Evaluation and Retrofit Of
Certain Multi-Unit Residential Buildings,” (2) Add Planning Code Section
17.102.250 To Create Special Exceptions to Buildings Undergoing Permitted
Retrofit Work In Compliance With Chapter 15.27, (3) Make Conforming Changes
to Section 1.08.020 and 15.26.230, And (4) Make Clarifying Amendments

- Relating to Capital Improvements in Chapter 8.22, Article | (Residential Rent
Adjustment Program); And Directing The Rent Board to Modify Its Capital
Improvement Amortization Schedule for Work In Compliance With Chapter
15.27; And Adopting CEQA Exemptions.

REASON FOR SUPPLEMENTAL REPORT

Since the introduction of this legislation, including before, during, and shortly after the
November 13, 2018 Community & Economic Development Committee meeting, the
sponsors have received various input and questions from various stakeholders, other
members of the public, and Councilmember Lynette Gibson McElhaney. This Supplemental
Agenda Report contains provides additional information related to such input and questions,
including supplemental Fiscal Impact and Financing sections, as well as a summary of
clarification changes made to the proposed Ordinance since it was originally filed. We
recommend that readers review all three agenda reports and the Ordinance to come up to
speed on this proposal.

Summary of Changes to Ordinance

In addition to some minor clarifications, the submitted revised version of the ordinance has
these changes:
1. Clarification that adding dwelling units to a building with 4 or fewer units such that it
then has 5 or more units results in the building qualifying as a subject building;
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2. Allowing for additional compliance time for unusal circumstances beyond the building
owner’s control; and

3. Directing City staff to provide two training seminars about the ordinance for property
owners.

Ad(dition to Fiscal Impact Section

Staff costs associated with administration and noticing of the subject buildings is not
currently covered by any permit fees and a new fee will be proposed. Preliminary estimates
are that the administrative fee would be $442 per subject building. As previously noted in
the November 8, 2018 Supplemental Agenda Report, the Planning and Building Department
will separately bring forward this proposed addition to the Master Fee Schedule to account
for increased costs associated with oversight, noticing and monitoring compliance for
subject buildings. _

The Rent Adjustment Program (RAP) is currently updating its analysis of the RAP fee to
ensure that the program can meet increasing demands and included in that analysis is

~ estimating the number of prospective capital improvement petitions related to the
mandatory seismic retrofit ordinance, the likely timing for when these will occur, and the
staffing needed to address this influx. RAP staff are planning to bring a proposal for an
increase to the RAP fee to the City Council late January/early February 2019.

Staff Capacity to Review and Inspect Permits

Building staff anticipates having adequate capacity to review and inspect the mandatory
retrofit permits promptly. The permit volume of the mandatory retrofit permits is not
expected to exceed ten percent of the Bureau of Building’s annual capacity in any year of
the program. The first phase of the program involves building documentation and seismic
evaluations; permit review and inspections will not be needed until Year 3 of the

program. The recent plan review backlog has been addressed by adding new staff and by
contracting with four outside ‘plan check’ consulting firms to ensure prompt turnaround
times. Similar measures are now being implemented to reduce the inspections backlog. In
November, seven new inspectors were hired and the Bureau of Building is expanding and
streamlining special inspections and virtual inspections to optimize the use of staff
inspectors. The Bureau is also pursuing the use of outside firms for inspection services
through inter-agency agreements with other cities and through new -

contracts. Administration, monitoring, and recordation of notices for the mandatory retrofit
program will be done outside of the normal plan review and inspections procedures and it is
estimated to require additional efforts equivalent to about 0.7 FTE. As explained above,
staff will be proposing a one-time administration fee to fund these expenditures, and this fee
is currently estimated to be $442 per subject building. '
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The Significance of Oakland’s Use of 1991 as the Cutoff Date for Subject Buildings

Oakland uses a date of January 1, 1991 for constructed or permitted buildings as a cutoff-
for subject buildings because this was the date when California adopted the 1988 Uniform
Building Code. It was not until after January 1, 1991 that buildings were required to address
structural irregularities that included a soft story condition.

Compliance Deadline Extension Due to Unusual Delays

Due to concerns from stakeholders that property owners may encounter unplanned delays
in complying with the compliance deadlines if unusual circumstances beyond their control
occur during the compliance process, such as litigation between a tenant and an owner or
City-caused delays in the permitting and inspection process, the proposed ordinance has
been modified to authorize the City Administrator to extend compliance deadlines in such
cases (see proposed Sec. 15.27.070[D]). Additional details regarding the process for
obtaining the extension will be included in the administrative regulations developed to
implement the ordinance (see proposed Sec. 15.27.180). This provision to accommodate
unusual delays is modeled after a similar provision in the Affordable Housing Impact Fee
Ordinance (see existing Sec. 15.72.080[A][3]).

Other Building Deficiencies

There was a question regarding the meaning of the proposed provision related to the scope
of the review and approval of the seismic retrofit work (see proposed Sec. 15.27.090). The
intent of proposed Sec. 15.27.090 is to allow the Building Official to issue permit approval
for the mandatory seismic retrofit work required by the ordinance, even if there are pre-
existing, legally permitted, building conditions that do not comply with current codes, or if
there are pre-existing, unpermitted building conditions. However, if these pre-existing
conditions represent an imminent hazard, the Building Official can withhold approval of the
seismic retrofit work so that the imminent hazard can be addressed immediately. If the pre-
existing conditions do not represent an imminent hazard but are required to be corrected by
the code, the owner can work with the City to make the corrections following the normal
code compliance schedule and process. We expect that if inminent hazards are
discovered, that the compliance process will be clear and more straight-forward than the
compliance process involved with unpermitted residential conversions of commercial and
industrial buildings because the subject buildings will largely be residential buildings without
the same level of challenges associated with a change of occupancy. \

Financing & Owner Impacts

- The November 2, 2018 Agenda Report included a “Financial Assistance to Owners” section,
which was supplemented by the “Financial Assistance” section of the November 8, 2018
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Supplemental Agenda Report. This report provides further information on financing for
owners of subject buildings.

Property Assessed Clean Energy (PACE) can be used to finance a seismic retrofit for a

soft-story multifamily structure as a stand-alone project. This is a relatively new change (in

the past year), but is in effect for all California providers serving commercial properties
(which is generally how larger multi-family buildings are classified)..

While some cost to owners from seismic retrofitting is to be assumed, it is important to note that a
retrofitted building benefits building owners with the result of an improved and more valuable real
estate asset without an increase in property assessment per the California Revenue Code.
Additional economic benefits available to owners for either absorbing a portion of the retrofit
costs or benefitting from the retrofit include tax deductions, lower insurance premiums, increased
economic valuation, possibly easier refinancing, and extended life of the capital asset..

25-year amortization period

The rationale behind legislating the Housing, Residential Rent and Relocation Board'’s
recommendation of a 25-year amortization period for pass-through seismic retrofit costs is
that the sponsors want to prevent such pass-through costs from displacing tenants in rent
stabilized housing due to high rent increases. In response to a question, the allowable pass-
through includes imputed financing.

Estimated retrofit costs

Seismic retrofit costs are expected to vary widely. We estimate that costs will average
$69,000 for buildings under 20 units and $105,000 for buildings of 20 or more units.
Amortization examples for these costs follow:

Example 1 — 10 unit building with $69,000 retrofit cost
70% pass-through: $73,500
Monthly rent increase per unit for 25-year amortization: $16.10

Example 2 — 20 unit building with $105,000 retrofit cost
70% pass-through: $48,300
Monthly rent increase per unit for 25-year amortization: $24.50

(Rent increases may be slightly higher than the above examples due to imputed financing.
Pursuant to existing law, rent increases may not exceed 10% in a 12-month period or 30% in a
five-year period.)
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Estimated number of affected affordable housing buildings

The Housing and Community Development Department is expected to provide this
information at the December 4, 2018 committee meeting.

Ample availability of design professionals and contractors

While the Berkeley soft story program is important as an East Bay precedent regarding
building type, seismicity, and general feasibility, it will not affect the availability of engineers
or contractors for Oakland much, since the Berkeley program only has about 270 buildings
subject to their program, and they are all due to be complete by the end of 2018 (with some
likely to be completed in 2019). However, in San Francisco, the much larger soft story
program is just about to peak in the spring of 2019, as the 3,390 Tier 3 buildings approach
their September 2019 deadline and the 1,008 Tier 4 buildings go into construction. The
upshot regarding availability of engineers and contractors is this:

-- Engineers: Bay Area engineers finished about 4,000 Tier 3 and Tier 4 designs in the last

year and have only about 500 to go. The timing for Oakland is perfect because, while these
engineers are still involved as those designs go into construction, they will be ready for new
design work by late spring.

-- Contractors: Bay Area contractors will finish work on 1,600 Tier 3 projects by September
2019. They will remain in the SF program, working on another 700 Tier 4 projects to finish
by September 2020. Again, the timing for Oakland could hardly be better. ’

San Francisco already has 2,432 soft story retrofits complete on or ahead of é,chedule --
more than the total number of buildings expected to be in Oakland's program.

Outcome experience of similar seismic retrofit programs in other cities

Berkeley:

- Year law took effect: 2014
- Number of buildings the city’s legislation impacted

o 331 buildings were identified as affected, with 58 removed from the program
(net 273)

' Sources: 1. Inventory of Potentially Hazardous Soft, Weak or Open Front Buildings, Status as of
9/24/2018, City of Berkeley; 2. Update on Seismic Safety Programs (report to City Council), June 18,
2018, City of Berkeley; 3. oral information from City of Berkeley staff.
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- Overall outcome of the legislation
o 199 (60%) completed soft story retrofit
o 66 (20%) applied for a permit and have either been issued a permit or are
being reviewed for a permit
o 58 (18%) were removed from the inventory (usually because either owner
proved not subject to the regulation)
o 8(2%) not in compliance
. - Owner hardship issues
o 1 owner submitted a financial hardshlp request
- Impacts on tenants
o No residential tenants were permanently displaced

San Francisco?:

- Year law took effect: 2013
- Number of buildings the city’s legislation impacted

o 6,918; 4,909 (71%) subject to the program, 2,009 (29%) exempt
- Overall outcome of the legislation

o 0f4,909, 4,502 permits submitted (92%)

o 0f4,510 permits, 1,032 permits filed, 1,028 permits issued, and 2,450 work
completed.

o Total of 399 non-compliant buildings; 3 Tier 1 buildings have yet to complete
work, 153 Tier 2 buildings have yet to complete work, 70 Tier 3 buildings
have yet to submit permit, and 173 Tier 4 buildings have yet to submit permit.

- Owner hardship issues

o No owners submitted financial hardship requests. To encourage compliance,
the original 9/15/2018 deadline for permit filing was admmlstratlvely delayed
until 11/7/2018.

Los Angeles?:

- Year law took effect: 2015
- Number of buildings the city’s legislation impacted
o 13,821 Orders to Comply were sent (based on date owner identified)
=  Of these, 12,824 were soft story buildings
=  Of these, 997 were exempted or previously retrofitted
- Overall outcome of the legislation
o Ofthe 12,824 affected soft-story buildings:

2 Sources: Information from City & County of San Francisco staff, current to 11/14/18.

3 Sources (unless otherwise indicated): 1. Soft-Story Compliance Report, As of November 1, 2018, City of
Los Angeles; 2. Update on the Progress of the Mandatory Soft-Story and Non-Ductile Concrete Retrofit
Programs (report to City Council), July 17, 2018, City of Los Angeles, 3. Oral |nformat|on from City of Los
Angeles staff.
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*  With regard to a 2-year compliance date for submission of plans:
o 7,053 (565%) had complied
o 5,338 (42%) are pending compliance
o 233 (2%) were past due
e 200 (2%) had their deadline extended
» With regard to a 3.5-year compliance date for the issuance of permits:
e 3,000 (23%) had complied
o 9,824 (77%) are pending compliance
» With regard to a 7-year compliance date for the issuance of
compliance certificates:
o 1,253 (10%) had complied
o 11,571 (90%) are pending compliance -
- Owner hardship requests issues
o As of November 1, 2018, Los Angeles has granted 200 extensions on the first
compliance date. While more than half of the total number of subject
buildings are in compliance, additional extension requests are anticipated as
the city continues working on the first phase of their program.
- Impacts on tenants ‘ _
o The city recently agreed to allow owners to pass on half of the costs to
tenants through a rent increase of up to $38 more per month. (LA Times, Apr.
15, 2016) -

Respectfully submitted,

I zeze

.DAN KALB
Councilmember, District 1

LIBBY SCHAAF
Mayor .
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OAKLAND CITY COUNCIL
ORDINANCE NO. C.M.S.

INTRODUCED By COUNCILMEMBER KALB and MAYOR SCHAAF

|

ORDINANCE, AS RECOMMENDED, IN PART, BY THE PLANNING
COMMISSION, AMENDING THE OAKLAND MUNICIPAL CODE TO: (1)
ADD BUILDING AND CONSTRUCTION CODE CHAPTER 15.27
ENTITLED MANDATORY SEISMIC EVALUATION AND RETROFIT OF
CERTAIN MULTI-UNIT RESIDENTIAL BUILDINGS, (2) ADD PLANNING
CODE SECTION 17.102.250 TO CREATE SPECIAL EXCEPTIONS TO
BUILDINGS UNDERGOING PERMITTED RETROFIT WORK IN
COMPLIANCE WITH CHAPTER 15.27, (3) MAKE CONFORMING
CHANGES TO SECTIONS 1.08.020 AND 15.26.230, AND (4) MAKE
CLARIFYING AMENDMENTS RELATING TO CAPITAL
IMPROVEMENTS IN CHAPTER 8.22, ARTICLE | (RESIDENTIAL RENT
ADJUSTMENT); AND DIRECTING THE RENT BOARD TO MODIFY ITS
CAPITAL IMPROVEMENT AMORTIZATION SCHEDULE FOR WORK IN
COMPLIANCE WITH CHAPTER 15.27; AND ADOPTING CE

EXEMPTIONS ‘

WHEREAS, the City of Oakland is subject to major earthquake-related hazards
including very violent ground shaking, liquefaction, and landslide; and

WHEREAS, the United States Geological Survey in 2015 forecast a 72 percent
probability of one or more magnitude 6.7 or greater earthquakes in the San Francisco
Bay Area by 2045. The Hayward and Rodgers Creek faults system have the highest
probability of such an earthquake in the Bay Area; and

WHEREAS, the Hayward fault, which bisects the City of Oakland, has an
average recurrence rate of about 140 years, and last experienced a damaging
earthquake in 1868, 447150 years ago; and

WHEREAS, the City of Oakland endeavors to maintain its housing stock and to
enhance its disaster resiliency, reducing potential for loss of life and property damage
while accelerating economic recovery; and

WHEREAS, the Housing Element of the City of Oakland’s General Plan
specifically includes policies to promote seismic safety and retrofitting, including Action
4.3.9, “Seismic Safety Retrofit Policy,” which seeks to “[d]develop and expiore funding
sources for a new seismic retrofit policy, coupled with tenant protections, to preserve




about 14,000 soft story housing units in Oakland’s flatland neighborhoods at risk for
destruction in a major earthquake;” and

WHEREAS, the Safety Element of the City of Oakland’s General Plan contains
Policy GE-3, which provides that the City of Oakland “[c]ontinue to enhance or develop
regulations and programs designed to minimize seismically related structural hazards
from new and existing buildings;” and

WHEREAS, the City of Oakland is committed to helping meet the needs of
Oakland residents for safe and disaster-resistant housing in buildings that are
architecturally diverse and serve a variety of household sizes and incomes; and

WHEREAS, in 2008, the City and the Association of Bay Area Governments
(ABAG) conducted a survey and identified 24,273 residential units in approximately
1,479 potential soft-story buildings in Oakland based on criteria representing the
greatest risk — five or more units, two to seven stories tall, built before 1991, and parking
or commercial uses on the ground floor; and

WHEREAS, in 2009, the City Council passed a mandatory soft-story screening
ordinance (Ordinance 12966 C.M.S.; Oakland Municipal Code (“O.M.C.”) Chapter
15.26) that required owners of potential soft-story multi-unit residential buildings to
conduct a seismic screening assessment to determine potential seismic risk; and

WHEREAS, the survey conducted by ABAG and the screening program
conducted in accordance with O.M.C. Chapter 15.26 have determined that these “soft
story” residential buildings number between 1,400 and 2,600 and likely contain over
24,000 residential units, representing at least eleven percent (11%) of Oakland’s rental
units but as much as two-thirds of the expected housing losses in a future damaging
earthquake; and '

WHEREAS, these so-called multi-family “soft story” residential buildings,
permitted for construction before 1991 and built with soft, weak, open, or otherwise
vulnerable wood framing in the lower stories, are inherently subject to severe
earthquake damage and possible collapse; and

WHEREAS, these “soft story” residential buildings pose a substantial safety risk
to tenants, a substantial financial risk to owners, and a substantial recovery risk to
Oakland neighborhoods and to the City of Oakland as a whole; and

WHEREAS, California Health and Safety Code section 19161 authorizes the City
of Oakland to assess the earthquake hazard in its jurisdiction and to identify buildings
that are potentially hazardous to life in the event of an earthquake. Health and Safety
Code section 19162 authorizes the City Council to establish by ordinance seismic
retrofit standards for these buildings; and :

WHEREAS, sections 19161 and 19162 of the California Health and Safety Code
authorize the City of Oakland to establish building seismic retrofit standards applicable
to the seismic retrofit of any buildings identified pursuant to 19161(a)(2), which includes
woodframe, multi-unit residential buildings constructed before January 1, 1978; and




WHEREAS, sections 17958.5 and 17958.7 of the California Health and Safety
Code authorize the City to make findings that any modifications to the California
Building Standards Code and other regulations are reasonably necessary because of
local climatic, geological, or topographical conditions; and

WHERAS, as set forth herein, the City’s local climatic, geological, and
topographical conditions require modifications from the requirements of California
Health and Safety Code section 17922, where applicable, as a result of technical
information developed through the ABAG survey, the City’s screening program, and
other technical information; and

WHEREAS, seismic retrofit of “soft story” buildings is expected to save lives,
reduce injuries, reduce expected property damage and financial losses, avoid renters’
costs of relocating from damaged buildings, avoid owners’ costs of repair, demolition,
rebuilding, and loss of business, avoid costs to the public of emergency services and
lost tax revenue, and help keep Oakland residents in their homes after a damaging
earthquake; and

WHEREAS, the City has a policy interest in preserving existing affordable
housing options and in preserving its current housing stock from potential destruction
from earthquakes, fires, and other natural disasters; and

WHEREAS, Article XI, Section 5 of the California Constitution provides that the
City, as a home rule charter city, has the power to make and enforce all ordinances and
regulations with respect to municipal affairs, and Article XI, Section 7, empowers the
City to enact measures that protect the health safety, and/or welfare of its residents;
and

WHEREAS, the City desires to further the public health, safety and/or welfare by
requiring seismic strengthening of certain “soft story” buildings; and

WHEREAS, Section 106 of the Oakland City Charter provides that the City has
the right and power to make and enforce all laws and regulations with respect to
municipal affairs; and

WHEREAS, this Ordinance meets constitutional standards, State law, the
Oakland City Charter, and the City’'s General Plan; and

WHEREAS, on October 3, 2018, the City Planning Commission conducted a duly
noticed public hearing to consider the proposed amendments to the Oakland Planning
Code and recommended that the City Council approve amendments to the Oakland
Planning Code and find that the proposed amendments are exempt from the California
Environmental Quality Act (“‘CEQA”"); and

WHEREAS, after a duly noticed public meeting on December 4, 2018[BATE], the
Community and Economic Development Committee of the City Council voted to
recommend approval of the proposed amendments to the Oakland Municipal Code; and

WHEREAS, the City Council held a duly noticed public hearing on [DATE] to
consider the proposed amendments to the Oakland Municipal Code, and all interested




parties were provided an ample opportunity to participate in said hearing and express
their views; and

WHEREAS, the City Council recognizes that seismic retrofit Capital
Improvements are critically important to protect lives and maintain Oakland’s housing
stock in the case of an earthquake; and

WHEREAS, this action is exempt from the requirements of CEQA pursuant to
CEQA Guidelines sections 15060(c)(2) (no direct or reasonably foreseeable indirect
physical change in the environment), 15061(b)(3) (no significant effect on the
environment), 15612 and 15163 (no further environmental review required), 15183
(projects consistent with a community plan, general plan, or zoning), 15301 (existing
facilities), 15302 (replacement or reconstruction), and 15309 (inspections), each as a
separate and independent basis, and when viewed collectively provide an overall basis
for CEQA clearance; now therefore,

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

SECTION 1. Recitals. The Council of the City of Oakland finds and determines
the foregoing recitals to be true and correct and are hereby incorporated herein as
findings and determinations of the City Council.

SECTION 2. Addition of Chapter 15.27 to the Oakland Municipal Code. The
following O.M.C. Chapter 15.27 Mandatory Seismic Evaluation and Retrofit of Certain
Multi-Unit Residential Buildings is hereby adopted and shall read as follows (the entirety
of O.M.C. Chapter 15.27 is new text and is shown as normal text): :

Title 15 — Buildings and Construction
Chapter 15.27 Mandatory Seismic Evaluation and Retrofit of Certam Multi-Unit
Residential Buildings

Sections:

Article | — Scope

'15.27.010 — Title

15.27.020 — Intent

15.27.030 — Subject Buildings
15.27.040 — Conformance Period

Article Il - Compliance

15.27.050 — Scope

15.27.060 — Design Professionals

15.27.070 — Schedule

15.27.075 — Extension for Financial Hardship
15.27.080 — Submittals

15.27.090 — Approval

Article lll - Administrative
15.27.100 — Notification
15.27.110 — Fees




15.27.120 — Violations
15.27.130 — Retention of Plans
156.27.140 — Record Keeping

Article IV — Technical

15.27.150 — Definitions -

15.27.160 — Engineering Intent

15.27.165 — Evaluation Criteria

15.27.170 — Target Story Engineering Criteria

15.27.180 — Technical Bulletins and Administrative Regulations
15.27.190 — Related Requirements

ARTICLE I. SCOPE

15.27.010 Title. This Chapter shall be known as “Mandatory Seismic Evaluation
and Retrofit of Certain Multi-Unit Residential Buildings,” may be cited as such, and will
be referred to herein as “this Chapter.”

15.27.020 Intent. This Chapter is intended to promote public safety and welfare
through a program of mandatory seismic evaluation and retrofit of certain residential
buildings vulnerable to earthquake damage and collapse. The program is intended to
reduce earthquake-related deaths and injuries, improve the durability of Oakland’s
housing stock, facilitate post-earthquake emergency response, improve community
stability, minimize displacement during retrofits and after an earthquake, and reduce the
economic impacts of a damaging earthquake.

15.27.030 Subject Buildings. This Chapter shall apply to buildings constructed
or permitted for construction before January 1, 1991 or desighed based on an adopted
version of the 1985 or earlier edition of the Uniform Building Code, and contain five or
more Dwelling Units, and have a Wood Frame Target Story. _Following the Effective
Date of this Chapter, if an Owner .adds one or more Dwelling Units to a building that
ishas lessfewer than five (5) Dwelling Units so that it becomes a building with 5 or more
Dwelling Units, then the Building shall be considered a Subject Building at the time
building permits are issued for the additional Dwelling Unit(s).

15.27.040 Conformance Period. No subject building for which permitted retrofit
work is completed in compliance with this Chapter and properly maintained shall be
required by the City to undergo additional seismic retrofit of its seismic force-resisting
system within a period of fifteen (15) years after the effective date of this Chapter,
except that any provisions in Title 15 related to addition, alteration, repair, or change of
occupancy shall still apply.

ARTICLE 1. COMPLIANCE

- 15.27.050 Scope. The Owner of each building subject to this Chapter shall, in
accordance with the schedule given in Section 15.27.070, complete the following
compliance scope.

A. Demonstrate That a Building is Not a Subject Building. This scope item is
required only for those owners who claim that their building is not a subject




building. In such cases, the Owner shall submit documentation for review and
approval by the Building Official demonstrating that a building is not a subject
building as described in Section 15.27.030. The Bureau of Building shall develop
regulations and forms pursuant to Section 15.27.180 that describes the
documentation necessary to comply with this paragraph.

B. Demonstrate Eligibility for a Later Compliance Tier. This scope item is
required only for those owners who claim that their subject building should be
assigned to a later compliance tier. The Owner may submit documentation
demonstrating that a building is eligible for a later compliance Tier pursuant to
Section 15.27.070.

C. Perform Mandatory Evaluation. If Section 15.27.050(A) does not apply, then
the Owner shall commission and receive a written seismic evaluation and
schematic retrofit report for the building based on the Engineering Criteria given
in Section 15.27.165(A). '

D. Complete Mandatory Retrofit Work. If Section 15.27.050(A) does not apply,
then the Owner shall complete the following:

1. Submit to the Bureau of Building a Target Story evaluation report
demonstrating compliance of each Wood Frame Target Story with Section
15.27.170 Engineering Criteria; or

2. Obtain a building permit and any other required permit(s) to retrofit the subject
building in compliance with Section 15.27.170 Engineering Criteria; and

3. Complete or cause to be completed all permitted construction, and obtain
Bureau of Building approval on final inspection.

E. Residential Tenants. For those buildings containing residential tenants, the
Owner shall submit documentation of compliance with any technical bulletins
and/or administrative regulations issued by the City Administrator pursuant to
Section 15.27.180 regarding residential tenants of the building.

F. Submit Affidavits of Compliance. If paragraphs C and D of this section apply,
the Owner shall submit one or more affidavits confirming compliance with the
required scope and with other administrative regulations, including any
requirements to acknowledge receipt of information about retrofit options,
developed by the Bureau of Building.

15.27.060 Design Professionals. All work intended to comply with this Chapter
shall be performed by appropriately licensed individuals. Evaluation reports shall be
sealed by a licensed Architect or Civil Engineer. Documents demonstrating that a
building is not a subject building shall be sealed by a licensed Architect or Civil
Engineer.

15.27.070 Schedule. The Owner of a building subject to this Chapter shall
comply with each of the Chapter’s requirements in accordance with the deadlines given
in Table 15.27.070.




A. Each subject building shall be assigned to a Compliance Tier as follows:

1. Tier 1: Subject Buildings assigned to Tier 1 shall include:

a. Buildings not eligible for Tier 2 or Tier 3, with twenty (20) or more
residential-unitsDwelling Units;

Buildings whose owners failed to comply with O.M.C. Section 15.26.230
(Mandatory Screening Ordinance) on or before July 28, 2011, regardless
of the number of residential-unitsDwelling Units or nominal eligibility for
Tier 2 or Tier 3. '

o

2. Tier 2: Subject Buildings assigned to Tier 2 shall include:

a. Buildings not eligible for Tier 3 with between five (5) and nineteen (19)
residential-unitsDwelling Units;

b. Buildings with legally permitted Business or Mercantile occupancy in a
Wood Frame Target Story. A building assigned to Tier 2 due to Business
or Mercantile occupancy may be reassigned to Tier 3 upon demonstration
by the Owner that at least one commercial unit is non-vacant on the day
one year from the effective date of this Chapter, and has been occupied
for at least one month.

3. Tier 3: Subject Buildings assigned to Tier 3 shall include:
a. Buildings with legally permitted Residential occupancy in a Wood Frame
Target Story not otherwise assigned to Tier 1 or Tier 2-;
b. Buildings otherwise assigned to Tier 3.

B. Failure to fully comply with any deadline or to receive approval of submitted
materials shall not alter other applicable deadlines.

C. In no case shall transfer of title cause any deadllne in Table 15 27.070 to be
extendedhang Firan title LSV sightee 8} month h

D. The City Administrator or designee is authorized to extend for up to one year any
of the compliance deadlines in Table 15.27.070 based on a demonstration of
hardship due to unusual delays related to circumstances beyond the reasonable
control of the Owner, including, but not limited to, appeals, litigation, permit
processing and/or other similar circumstances.




TABLE 15.27.070. Compliance Deadlines
[Years after 30 days following the Effective Date of this Chapter]

Building Compliance Scope ltem
Group or Document Document Complete Obtain retrofit | Perform retrofit
Compliance | that building | that building | mandatory permit or work and obtain
Tier is not a is eligible for | evaluation | submit Target | approval on final
subject a later and submit Story inspection;
building compliance initial evaluation submit final
(optional) tier affidavit of report affidavit of
(15.27.050.A) (optional) compliance | (15.27.050.D.1 compliance
(15.27.050.B) | (15.27.050. or D.2) (15.27.050.D.3
Cand E) and E)
Non-subject 1 year NA NA NA NA
buildings
Tier 1 NA 1 year 2 years 3 years 4 years
Tier 2 NA 1 year 3 years 4 years 5 years
Tier 3 NA 1 year 4 years 5 years 6 years

15.27.075 Extension for Financial Hardship. The City Administrator or
designee is authorized to extend any of the compliance deadlines in Table
15.27.070 by up to one year based on a demonstration of financial hardship
related to the cost of the required work.

A. To request such an extension, the Owner shall submit a request to the

Bureau of Building, together with such documentation as the City

C.

Administrator might require regarding the required work, Owner records,
and Owner resources.

As a condition of the extension for financial hardship, the Owner may be
required to confer with city staff and to demonstrate a good faith effort to
secure funding or financing.

Any extension for financial hardship shall apply only to work required by
this Chapter.

D._In the event of a transfer of title, any extension for financial hardship shall

E.

_ not transfer automatically to the new owner.

In determining if an extension due to financial hardship is granted, criteria

to be considered by the City Administrator or designee shall include, but
not be limited to, the Owner’s ability to obtain a loan or alternative
financing, size of annual budget (if any), cash reserves, Owner
indebtedness, proof of financial return below treasury bonds for several
years, as well as any deed restrictions on the Owner’s ability to charge
market rate rent for a significant portion of the Subject Building'.




15.27.080 Submittals. In addition to submittals required by O.M.C. Chapter
15.04, the Bureau of Building shall develop and make available, and is authorized to
require the use of, certain forms, templates, checklists, and other tools as needed to
facilitate compliance, review, approval, and records maintenance contemplated by this
Chapter. The Bureau of Building is authorized to require separate submittals and permit
applications for work required for compliance with this Chapter and for voluntary work to
be performed simultaneously, as well as separate submittals and permit applications for
any non-structural seismic retrofit work.

15.27.090 Approval. Except for conditions deemed imminently hazardous and
new work triggered by the program scope, the Bureau of Building shall not withhold
-approval of submitted materials for reasons unrelated to the program scope and the
engineering criteria.

ARTICLE Ill. ADMINISTRATIVE‘

15.27.100 Notification. Within 120 days of the effective date of this Chapter; the
Bureau of Building shall send a written notice to the Owner of each known subject
building informing the Owner(s) of the requirement to comply with this Chapter.

Failure of the Bureau of Building to send or provide a written notice to
unidentified Owners of subject buildings or to Owners of buildings not known to be
subject buildings shall not relieve the Owner of a subject building from the requirement
to comply with this Chapter. Failure of an Owner to receive a written notice shall not
relieve the Owner of a subject building from the requirement to comply with this
Chapter.

15.27.110 Fees. The fees for the review of various submittals intended to comply
with this Chapter shall be specified in the master fee schedule.

15.27.120 Violations. An Owner of a building subject to this Chapter who fails to
comply with any of this Chapter’s requirements shall be subject to fines and penalties
contained in Titles 1 and 15. The Building Official shall be authorized to impose the
following additional penalties on any Owner in violation of this Chapter.

A. Failure to obtain a Building Permit or file a Target Story evaluation report on
Time. Each Owner who fails to obtain a building permit or file a Target Story
evaluation report in accordance with Section 15.27.050 and Section 15.27.070
shall be subject to the fines and penalties set forth in O.M.C. Chapter 1.08.

B. Failure to Complete Permitted Construction. Each Owner who fails to complete
the permitted construction in accordance with Section 15.27.050 and Section




156.27.070 shall be subject to the fines and penalties set forth in O.M.C. Chapter
1.08.

C. Noncompliance Actions. In addition to the fines authorized by subsections A and
B, the following shall apply in the event of any failure to comply with the '
requirements of this Chapter:

1. The Owner shall notify, in a manner prescribed by the Bureau of Building, all
parties with financial interest in the property (such as mortgage lenders, lien
holders, insurance bearers) and the tenants, current and prospective, that the
building is potentially a seismically hazardous building and is in violation of
this Chapter. The Owner shall be required to send written notice (in English,
Spanish, and Chinese) to all tenants and to inform prospective tenants in
writing.

2. The Bureau of Building may file a statement with the County Recorder office
describing violations of this Chapter. Upon correction of any violation of this
Chapter, the Bureau of Building will file a release of any order that may have
been recorded for noncompliance with this Chapter.

3. The Bureau of Building may require the Owner to post one or more signs on
the building to designate it as potentially a seismically hazardous building.
Location, form and content of the signs shall be at the discretion of the
Bureau of Building. The Owner shall be responsible for installing and
maintaining the sighs and immediately replacing them, at the Owner's
expense, as necessary. When the Owner corrects all violations of this
Chapter, the Bureau of Building shall authorize removal of the signs.

D. Injunctive Relief. The City Attorney may file suit or take appropriate action to
compel compliance of the provisions in this Chapter.

15.27.130 Retention of Plans. Notwithstanding any provision or exception in
Title 15, including Exception 1 to Section 1.8.4.3.1 of the California Building Code and
its successors, the Bureau of Building shall retain an official copy of any approved
Target Story evaluation reports and retrofit design plans submitted to comply with this
Chapter.

15.27.140 Record Keeping. The Bureau of Building shall maintain a listing of
buildings subject to this Chapter and shall make that listing readily accessible to the

public. The Bureau of Building shall. convey thatlisting-with-a-summary-ef-the updated
compliance status of each subject building and its parcel number to the County Clerk-

Recorder once every six months.
ARTICLE IV. TECHNICAL

- 15.27.150 Definitions. In addition to the definitions in Title 15 of this Code, the
following definitions shall apply for purposes of this Chapter.

Dwelling Unit. A Dwelling Unit shall include any individual residential unit in a
building with R-1 or R-2 occupancy, as well as any guest room, with or without a




kitchen, in either a tourist or residential hotel or motel but shall not include a
housekeeping room. Any unit occupied as a Dwelling Unit, whether approved or not
approved for such use, shall be counted as a Dwelling Unit.

Owner. “Owner” shall have the same definition as O.M.C. Section 15.26.100,
which means “any individual or group of individuals or firm or any other entity holding
legal or equitable title to the real property.”

Soft Story Building. A Soft Story Building shall mean any building subject to this
Chapter in accordance with Section 15.27.030, and shall mean only such a building.

Target Story. A Target Story shall mean either (1) a basement story or
underfloor area that extends above grade at any point or (2) any story above grade,
where the wall configuration of such basement, underfloor area, or story is substantially
more vulnerable to earthquake damage than the wall configuration of the story above;
except that a story is not a Target Story if it is the topmost story or if the difference in
vulnerability is primarily due to the story above being a penthouse, or an attic with a
pitched roof.

Wood Frame Target Story. A Wood Frame Target Story means a Target Story
in which a significant portion of lateral or torsional story strength or story stiffness is
provided by wood frame walls.

15.27.160 Engineering Intent. The evaluation criteria and Target Story
engineering criteria, given in Section 15.27.170, have been selected as appropriate to
the .intent of this Chapter. The retrofit criteria, when properly applied, are expected to
significantly reduce the collapse risk of subject buildings and to increase the likelihood
~ that these buildings will be structurally safe to repair and occupy shortly after an
earthquake.

The Target Story engineering criteria are intended to apply to existing Wood
Frame Target Stories in order to improve building performance while limiting retrofit
costs and impacts. It is not the intent of this Chapter to require other mitigation of
structural or nonstructural deficiencies, seismic or non-seismic, that might lawfully exist
but are beyond the purview of this Chapter. The Target Story engineering criteria might
“not achieve the same performance as design requirements for new buildings or any full-
building retrofit objective for existing buildings.

| 15.27.165 Building Evaluation Criteria. The following criteria shall be used for
seismic building evaluation, including structural and non-structural elements, except that
Target Story structural evaluation shall use the criteria given in Section 15.27.170.

A. The “Screening” provisions in the latest edition of Seismic Evaluation and Retrofit of
Existing Buildings [ASCE/SEI 41], published by the American Society of Civil
Engineers, with a performance objective of Structural Collapse
PreventionStruetural-ife-Safety-and Nonstructural Life Safety with the BSE-1E
hazard (Basic Safety Earthquake 1 for use with existing buildings). The Bureau of
Building is authorized to determine the required scope of the building evaluation.




B. If compliance with this Chapter will require retrofit of a Target Story,. the building
evaluation shall consider conditions expected in the post-retrofit building.

15.27.170 Target Story Engineering Criteria. Any of the following criteria may
be used to demonstrate compliance with this Chapter. Regardless of the criteria
applied, the strength of a retrofitted Target Story need not exceed that required to
develop the strength of stories above.

A. For retrofit design only, Appendix Chapter A4 of the latest edition of the
InternationalCalifornia Existing Building Code, “Earthquake Risk Reduction in
Wood-Frame Residential Buildings With Soft, Weak or Open Front Walls.”

B. For evaluation or retrofit design, the latest edition of Seismic Evaluation and Retrofit
of Existing Buildings [ASCE/SEI 41], published by the American Society of Civil
Engineers, with a performance objective of Structural Life Safety in the BSE-1E
hazard (Basic Safety Earthquake 1 for use with existing buildings).

b—
EC.

Historic buildings. Subject buildings qualified as historic are not exempt -
from this Chapter, but shall be permitted to use alternate building regulations set
forth in the California Historical Building Code.

15.27.180 Technical Bulletins and Administrative Regulations. The City
Administrator or designee is responsible for the administration of this Chapter, and is
authorized to develop and require compliance with one or more technical bulletins
and/or administrative regulations containing interpretations, clarifications, forms, and
commentary to facilitate implementation of the engineering criteria and other
requirements set forth in this Chapter.

15.27.190 Related Requirements. Except as follows and as specified elsewhere -
in this Chapter, all provisions of Title 15 for existing buildings apply to buildings subject
to this Chapter. Work on subject buildings that is neither required by this Chapter nor
triggered by compliance with this Chapter shall be subject to applicable provisions of
Title 15.

A. Alteration Provisions. Prior to compliance with this Chapter, buildings subject to
this Chapter shall be considered substandard buildings per California Health and
Safety Code section 17920.3(0). When considering the Target Story work required
by this Chapter as an alteration, 2016 California Existing Building Code section
403.4 and its successor provisions may be waived by the Building Official.

B. Zoning Exceptions. Buildings subject to this Chapter may-beare entitled to
special zoning exceptions as described in Section 17.102.250 of the Oakland
Planning Code.




- 17.102.250 Special exceptions allowed for multi-unit residential buildings undergoin

C. Rent Adjustment. Allowable adjustments of rents due to seismic retrofit work
required by this Chapter shall be governed by relevant requirements in Chapter
8.22 as amended.

SECTION 3. Amendment of Oakland Planning Code Chapter 17.102.
Oakland Planning Code Chapter 17.102 is hereby amended and shall read as follows
(the entirety of Section 17.102.250 is new text; additions are shown as double underline

and deletions are shown as strikethrough):

Chapter 17.102 Regulations Applicable to Certain Activities and Facilities

Sections:

17.102.010 Title, purpose, and applicability.
17.102.020—17.102.080 Reserved.

17.102.090 Shared access facilities.

17.102.100 Reserved.

17.102.110 Expansion of use into adjacent zones.

17.102.120 Removal of dirt or other minerals—Residential and S-1, S-2, S-3 and OS
Zones. '

17.102.130 Reserved.

17.102.140 Private stables and corrals.
17.102.160 Adult Entertainment Activities.
17.102.170 Massage Activities.

17.102.180 Restriction on vertical location of activities in buildings containing both
Residential and Nonresidential Activities—Commercial Zones.

17.102.190 Joint Living and Work Quarters. ,
17.102.195 Residentially-Oriented Joint Living and Working Quarters.
17.102.200 Pedestrian bridges constructed over City streets.

- 17.102.210—17.102.220 Reserved. '

17.102.230 Demolition of a facility containing rooming units or to the conversion of a
living unit to a Nonresidential Activity—Nonresidential Zones.

17.102.240 Microwave and satellite dishes over three (3) feet in diameter located in or
near Residential Zones.

mandatory seismic retrofit.
17.102.25517-102.250—17.102.265 Reserved.

17.102.270 An additional kitchen for a single dwelling unit.
17.102.280, 17.102.280 Reserved.




17.102.300 Dwelling units with fivé (5) or more bedrooms.
17.102.310—17.102.335 Reserved.

17.102.340 Electroplating Activities in the Industrial Zones.
17.102.350 Tobacco-oriented activities.
17.102.360—17.102.390 Reserved.

17.102.400 Exterior security bars and related devices.
17.102.420—17.102.430 Reserved.

17.102.440 Crematories.

17.102.450 Laundromats.

- The following special exceptions apply to an¥ building undergoing permitted
retrofit work in compliance with Chapter 15.27 of the Oakland Municipal Code:

A. Parking, Setback, and Height. The parking, setback, and height requirements
normally applicable to any building, pursuant to the City's Planning Code,
undergoing permitted retrofit work shall be waived if said requirements cannot be
met due to alterations resulting from retrofit work required by Chapter 15.27 of the
Oakland Municipal Code.

B. Additional Unit(s). The number of legal living units in any building undergoing
permitted retrofit work may be increased by one (1) unit for properties containing
at least five (5) but fewer than twenty (20) living units and by two (2) units for

roperties containing twenty (20) or more living units, regardless of any resultin
nonconformity as to the normally required maximum density, as long as the
additional unit is located either within the building envelope resulting from the
permitted retrofit work or outside of such building envelope, but within the height
and setback requirements normally applicable to the subject building. The building
permit for the additional unit must be issued no later than three (3) years from the
date of the final inspection of the retrofit work. An additional unit is not allowed if
the new unit would reduce the number of bedrooms or bathrooms in any existing

unit, or reduce the total amount of floor area in any existing unit by ten gercent
(10%) or more.

- 1. Parking. The nhormally reguired parking requirements of the Oakland Planning
Code shall not apply to such additional unit(s) if the site is located within a
Transit Accessible Area, as defined in Chapter 17.09.

2. Open Space. The normally required open space requirements of the Oakland
Planning Code shall not apply to such additional unit(s) regardless of site

location,

SECTION 4. Amendment of Oakland Municipal Code Section 1.08.020.
O.M.C. Section 1.08.020 is hereby amended to read as follows (additions are shown as
double underline and deletions are shown as strikethrough): :




1.08.020 - Scope.

A. This Chapter authorizes thé administrative assessment of civil penalties to
effect abatement of:

1. Any violations of provisions of the following Oakland Municipal Codes:
Oakland Building Code (O.M.C. Chapter 15.04), the Oakiand Housing Code
(O.M.C. Chapter 15.08), Uniform Fire Code (O.M.C. Chapter 15.12), Fire
Damaged Area Protection & Improvement Code (O.M.C. Chapter 15.16),

Mandatory Seismic Evaluation and Retrofit of Certain Multi-Unit Residential
Buildings (O.M.C. Chapter 15.27), Bedroom Window Security Bar & Smoke
Detector Permit Code (O.M.C. Chapter 15.64), Oakland Planning Code

(O.M.C. Title 17), Transient Occupancy Tax Code (O.M.C. Chapter 4.24),
Hotel Rates & Register Code (O.M.C. Chapter 5.34), Animal Code

(O.M.C. Title 6), Health & Safety Code (O.M.C. Title 8), Public Peace,
Morals and Welfare Code (O.M.C. Title 9), Vehicles and Traffic Code
(O.M.C. Title 10), Streets, Sidewalks & Public Places Code (O.M.C. Title
12), Creek Protection, Storm Water Management and Discharge Control
Code (O.M.C. Chapter 13.16) and the Oakland Sigh Code (O.M.C. Chapter
14); or,

2. The occurrence of anything which is injurious to health, including, but not
limited to, the illegal sale of controlled substances, or is indecent or offensive
to the senses, or an obstruction to the free use of property, so as to interfere
with the comfortable enjoyment of life or property, or unlawfully obstructs the
free passage or use, in the customary manner, of any navigable lake, or
river, bay, stream, canal, or basin, or any public park, square, street, or
highway, which affects-at-the same time an entire community or
neighborhood, or any considerable number of persons, although the extent
of the annoyance or damage inflicted upon individuals may be unequal; or

3. The occurrence of any public nuisance as known at common law or in equity
jurisprudence, or

4. The violation of any state or federal law or regulations under which such
violation is deemed a public nuisance.

B. Civil penalties established in this Chapter are in addition to any other
administrative or legal remedy which may be pursued by the city to address violations of
the codes and ordinances identified in this chapter.

SECTION 5. Amendment of Oakiand Municipal Code Section 15.26.230.
O.M.C. Section 15.26.230 is hereby amended to read as follows (additions are shown as
double underline and deletions are shown as strikethrough):

15.26.230 Compliance.

The owner shall submit a written Level 1 Screening or a written Level 2
Evaluation to the Building Official within two calendar years following the effective date




of this Chapter, or by such earlier date as may be required by the Building Official upon
notification to the owner as set forth in Section 15.26.160. Failure of the owner to comply
fully with the provisions of this Chapter and this Section shall be sufficient cause for
administrative and non-administration actions set forth in Sections 15.26.130 and
15.26.140.

- An owner in full compliance with Chag ter 15.27 shall be considered to be in
compliance with this Chapter.

SECTION 6. Amendment of Oakland Municipal Code Chapter 8.22, Article 1,
Residential Rent Adjustment Program. O.M.C. Section 8.22.020 and 8.22.090 are
hereby amended to read as follows (additions are shown as double underline and

deletions are shown as a strikethrough):

Article |. - Residential Rent Adjustment Program
8.22.020 - Definitions.

As used in this chapter, Article I:

"1946 notice" means any notice of termination of tenancy served pursuant to California
Civil Code Section 1946. This notice is commonly referred to as a thirty (30) or sixty (60)
day notice of termination of tenancy, but the notice period may actually be for a longer
or shorter period, depending on the circumstances. _

"1946 Termination of tenancy" means any termination of tenancy pursuant to California
Civil Code § 1946.

"Anniversary date" is the date falling one year after the day the tenant was provided with
possession of the covered unit or one year after the day the most recent rent
adjustment took effect, whichever is later. Following certain vacancies, a subsequent
tenant will assume the anniversary date of the previous tenant (Section 8.22.080).
"Appeal panel" means a three-member panel of board members authorized to hear
appeals of Hearing Officer decisions. Appeal panels must be comprised of one
residential rental property owner, one tenant, and one person who is neither a tenant
nor a residential rental property owner. Appeal panels may be made up of all regular
board members, all alternates, or a combination of regular board members and
alternates. '

“Banking" means any CP| Rent Adjustment (or any rent adjustment formerly known as
the Annual Permissible Rent increase) the owner chooses to delay imposing in part or
in full, and which may be imposed at a later date, subject to the restrictions in the
regulations.

"Board" and "Residential Rent Adjustment Board" means the Housing, Residential Rent
and Relocation Board.

"Capital-improvementsCapital Improvements" means those improvements to a covered
unit or common areas that materially add to the value of the property and appreciably
prolong its useful life or adapt it to new building codes. Those improvements must
primarily benefit the tenant rather than the owner.- Capital improvement costs that may
be passed through to tenants include seventy percent (70%) of actual costs, plus
imputed financing. Capital improvement costs shall be amortized over the useful life of
the improvement as set forth in an amortization schedule developed by the Rent Board
Capital-improvementsCapital Improvements do not include the following as set forth in
current and future the-regulations: correction of serious code violations not created by
the tenant; improvements or repairs required because of deferred maintenance;




improvements that are greater in character or quality than existing improvements ("gold-
plating" "over-improving") excluding: improvements approved in writing by the tenant,
improvements that bring the unit up to current building or housing codes, or the cost of a

substantially equivalent replacement;_or costs for which a landlord is reimbursed (e.g.,
insurance, court awarded damages, subsidies, tax credits, and grants.).

"CPI—All items" means the Consumer Price Index—All items for all urban consumers
for the San Francisco—Oakland—San Jose area as published by the U.S. Department
of Labor Statistics for the twelve (12) month period ending on the last day of February of
each year.

"CPl—Less shelter" means the Consumer Price Index—All items less shelter for all
urban consumers for the San Francisco—Oakland—San Jose area as published by the
U.S. Department of Labor Statistics for the twelve (12) month period ending on the last
day of February of each year. _

"CPI Rent Adjustment" means the maximum rent adjustment (calculated annually
according to a formula pursuant to Section 8.22.070 B.3) that an owner may impose
within a twelve (12) month period without the tenant being allowed to contest the rent
increase, except as provided in Section 8.22.070B.2 (failure of the owner to give proper
notices, decreased housing services, and uncured code violations).

"Costa-Hawkins" means the California state law known as the Costa-Hawkins Rental
Hawkins Act codified at California Civil Code § 1954.50, et seq. (Appendix A to this
chapter contains the text of Costa-Hawkins).

"Covered unit' means any dwelling unit, including joint living and work quarters, and all
housing services located in Oakland and used or occupied in consideration of payment
of rent with the exception of those units designated in Section 8.22.030A as exempt.
"Ellis Act Ordinance" means the ordinance codified at 0.M.C. 8.22.400 (Chapter 8.22,
Article Ill) setting out requirements for withdrawal of residential rental units from the
market pursuant to California Government Code § 7060, et seq. (the Ellis Act).

"Fee" means the Rent Program Service Fee as set out in O.M.C. 8.22.500 (Chapter
8.22, Article IV).

"Housing services" means all services provided by the owner related to the use or
occupancy of a covered unit, including, but not limited to, insurance, repairs,
maintenance, painting, utilities, heat, water, elevator service, laundry facilities, janitorial
service, refuse removal, furnishings, parking, security service, and employee services.
“Mandatory Seismic Capital Improvement” means Capital Improvements that consist of
mandatory seismic retrofitting as required in O.M.C. Chapter 15.27. Allowable
adjustments of rents for work required by O.M.C. Chapter 15.27 shall be governed by
Article 1. Chapter 8.22. ‘

"Owner" means any owner, lessor or landlord, as defined by state law, of a covered unit
that is leased or rented to another, and the representative, agent, or successor of such
owner, lessor or landlord.

"Owner of record" means a natural person, who is an owner of record holding an
interest equal to or greater than thirty-three percent (33%) in the property, but not
including any lessor, sublessor, or agent of the owner of record.

"Just Cause for Eviction Ordinance" means the ordinance adopted by the voters on
November 5, 2002 (also known as Measure EE) and codified at O.M.C. 8.22.300
(O.M.C. Chapter 8.22, Article I1).

"Rent" means the total consideration charged or received by an owner in exchange for
the use or occupancy of a covered unit including all housing services provided to the
tenant. .




"Rent Adjustment Program" means the department in the city that administers this
chapter and also includes the board.

"Regulations" means the regulations adopted by the board and approved by the City
Council for implementation of this chapter, Article | (formerly known as "Rules and
Procedures") (After regulatlons are approved, they will be attached to this chapter as
Appendix B).

"Security deposit" means any payment, fee, deposit, or charge, including but not limited
to, an advance payment of rent, used or to be used for any purpose, including but not
limited to the compensation of an owner for a tenant's default in payment of rent, the
repair of damages to the premises caused by the tenant, or the cleaning of the premises
upon termination of the tenancy exclusive of normal wear and tear. ,
"Tenant" means a person entitled, by written or oral agreement to the use or occupancy
of any covered unit.

"Uninsured repairs" means that work done by an owner or tenant to a covered unit or to
the common area of the property or structure containing a covered unit which is
performed to secure compliance with any state or local law as to repair damage
resulting from fire, earthquake, or other casualty or natural disaster, to the extent such
repair is not reimbursed by insurance proceeds.

“Voluntary Seismic Capital Improvement” means Capital Improvements that consist of
“seismic strengthening” as defined in O.M.C. Section 15.30.100, but is not required for
compliance under Chapter 15.27.

8.22.090 - Petition and response to filing procedures.
A. ‘Tenant Petitions.

1. Tenant may file a petition regarding any of the following:

a. A rent increase was given that is not based on the CPl Rent Adjustment,
Banking; and/or a final decision in an owner petition

b. The owner set an initial rent in excess of the amount permltted pursuant to
Section 8.22.080 (Rent increases following vacancies);

c. A rent increase notice failed to comply with the requirements of Subsection
8.22.070H;

d. The owner failed to give the tenant a notice in compliance with Section
8.22.060 and State law;

e. The owner decreased housing services to the tenant;

f. The tenant alleges the covered unit has been cited in an inspection report by
the appropriate governmental agency as containing serious health, safety, fire,
or building code violations pursuant to Subsection 8.22.070 D.6;

g. The owner fails to reduce rent on the month following the expiration of the
amortization period for capital-improvementsCapital Improvements, or to pay
any interest due on any rent overcharges from the failure to reduce rent for a
capital improvement.

h. The owner noticed a rent increase of more than the ten (10) percent annual
limit or that exceeds the rent increase limit of thirty (30) percent in five years.

i. The petition is permitted by the Just Cause for Eviction Ordinance (MeaSure
EE) O.M.C. 8.22.300 or its regulations. ‘




j.  The petition is permitted by the Ellis Act Ordinance, O.M.C. 8.22.400, or its
regulations.

k. The tenant contests an exemption from this O.M.C. 8.22, Article | or Article Il.

l.__The tenant claims the owner has received reimbursements for any portion of
cost or financing of Capital Improvements after a_capital improvement rent

increase has been approved, and has not prorated and refunded such
reimbursement.

2. For a petition contesting a rent increase, the petition must be filed as follows:

a. |If the owner provided written notice of the existence and scope of this chapter as
required by section 8.22.060 at the inception of tenancy:

i. The petition must be filed within 90 days of the date the owner serves the rent
increase notice if the owner provided the RAP notice with the rent increase; or

ii. The petition must be filed within 120 days of the date the owner serves the rent
increase if the owner did not provide the RAP notice with the rent increase.

b. If the owner did not provide written notice of the existence and scope of this chapter
as required by section 8.22.060 at the inception of tenancy, within 90 days of the
date the tenant first receives written notice of the existence and scope of this chapter
as required by section 8.22.060.

3. For a petition claiming decreased housing services:

a. If the decreased housing is the result of a noticed or discrete change in services
provided to the tenant (e.g., removal of parking place, requirement that tenant pay
utilities previously paid by owner) the petition must be filed within 90 days of
whichever of the following is later:

i. The date the tenant is noticed or first becomes aware of the decreased housing
service; or ,

ii. The date the tenant first receives written notice of the existence and scope of
this chapter as required by section 8.22.060.

b. If the decreased housing is ongoing (e.g., a leaking roof), the tenant may file a
petition at any point but is limited in restitution for 90 days before the petition is filed
and to the period of time when the owner knew or should have known about the
decreased housing service.

4. In order to file a petition or respond to an owner petition, a tenant must provide the
following at the time of filing the petition or response:

a. A completed tenant petition or response on a form prescribed by the Rent
Adjustment Program;

b. Evidence that the tenant's rent is current or that the tenant is Iawfully withholding
rent; and

c. A statement of the services that have been reduced or eliminated, if the tenant
claims a decrease in housing services;

d. A copy of the applicable citation, if the tenant claims the rent increase need not be
paid because the covered unit has been cited in an inspection report by the
appropriate governmental agency as containing serious health, safety, fire, or
building code violations pursuant to Section 8.22.070D.6.

5. Atenant must file a response to an owner's petition within thirty (30) days of service of
the notice by the Rent Adjustment Program that an owner petition was filed.

Owner Petitions and Owner Responses to Tenant Petitions.




1. In order for an owner to file a response to a tenant petition or to file a petition seeking a
rent increase, the owner must provide the following:

a. Evidence of possession of a current city business license;
b. Evidence of payment of the Rent Adjustment Program Service Fee;

c. Evidence of service of written notice of the existence and scope of the Rent
Adjustment Program on the tenant in each affected covered unit in the building prior
to the petition being filed;

d. A completed response or petition on a form prescribed by the Rent Adjustment
Program; and

e. Documentation supporting the owner's claimed justification(s) for the rent increase
or supporting any claim of exemption.

2. Anowner must file a response to a tenant's petition within thirty (30) days of service
of the notice by the Rent Adjustment Program that a tenant petition was filed.

SECTION 7. Direction to Rent Board Regarding Rent Adjustments and
Capital Improvement Pass-Through. Allowable adjustments of rents due to seismic
retrofit work required by Chapter 15.27 shall be governed by Article 1, Section 8.22. et
seq. Notwithstanding the authority provided by Section 8.22.020, “Capital
Improvements,” the Housing, Residential Rent and Relocation Board shall revise the
capital improvements amortization schedule in the Rent Program Regulations to provide
an amortization period for Mandatory Seismic Capital Improvements that conforms with
the Rent Board’s final motion passed during Item 5 of their July 9, 2015 meeting. Rent
Program Regulations shall-clearlymay delineate between Mandatory Seismic Capital
Improvements and Voluntary Seismic Capital Improvements.

SECTION 8. Direction to City Administrator Regarding Administrative
Regulations. The City Administrator or designee shall develop and require compliance
with technical bulletins and/or administrative regulations to facilitate compliance with this
Ordinance as authorized by O.M.C. Section 15.27.180 in Section 2 of this Ordinance.
Said technical bulletins and/or administrative regulations shall include, but not be limited
~ to, requirements for owners concerning subject buildings with residential tenants. Said
requirements shall address, at a minimum, tenant notification regarding proposed
construction schedules and provisions for tenant relocation if the proposed retrofit work
requires tenant relocation.

SECTION 9. Direction to the Bureau of Building to Facilitate Training

Seminar for Property Owners. Within six (6) months from the Effective Date of this
Ordinance, the Bureau of Building shall facilitate at least eretwo (42) training
eventworkshops to assist property owners and tenants with understanding the
requirements and benefits of this Ordinance and to provide an opportunity for them to
meet with seismic consultants with experience in seismic retrofitting. The Bureau of
Building shall make a reasonable effort to publicize and provide Nnotice of the
eventworkshops shall-be provided-to every owner of a Ssubject Bbuilding and to the
and-tenants residing in each-efa Subject Building.

SECTION 108. California Environmental Quality Act. The City Council has
reviewed the proposed amendments to the Oakland Municipal Code and independently
finds and determines that this action is exempt from the California Environmental




Quality Act (CEQA) pursuant to CEQA Guidelines sections 15162 & 15163 (no further
environmental review required), 15060(c)(2) (no direct or reasonably foreseeable
indirect physical change in the environment), 15061(b)(3) (no significant effect on the
environment), 15183 (projects consistent with a community plan, general plan, or
zoning), 15301 (existing facilities), 15302 (replacement or reconstruction), and 15309
(inspections), each of which provides a separate and independent basis for CEQA
clearance and when viewed collectively provide an overall basis for CEQA clearance.
The Environmental Review Officer or designee shall file a Notice of Exemption with the
appropriate agencies.

SECTION 110. Undertaking for the General Welfare. In enacting and
implementing this Ordinance, the City of Oakland is assuming an undertaking to
promote the general welfare. It is not assuming, nor is it imposing on its officers and
employees, an obligation for breach of which it is liable in money damages to any
person who claims that such breach proximately caused injury.

SECTION 1 2-1. Authority. This Ordinance is enacted by the City Council
pursuant to the police powers accorded to the City by and through Section 106 of the
Charter of the City of Oakland and Article Xl of the Constitution of the State of
California.

SECTION 132. Severability. The provisions of this Ordinance are severable,
and if any article, sect|on subsection, sentence, clause, phrase, paragraph, provision,
or part of this Ordinance, or the application of this Ordinance to any person, is for any
reason held to be invalid, preempted by state or federal law, or unconstitutional by
decision of any court of competent jurisdiction, such decision shall not affect the validity
of remaining portions of the Ordinance which shall remain in full force and effect.

SECTION 143. Effective Date. Pursuant to Section 216 of the Charter of the City
of Oakland, this Ordinance shall become effective immediately on final adoption if it
receives six (6) or more affirmative votes on final adoption. Otherwise, it shall become
- effective upon the seventh day after final adoption.

SECTION 154. Conflict. Nothing in this Ordinance shall be infefpreted or
applied so as to create any requirement, power, or duty in conflict with any federal or
state law.

SECTION 1686. Directions to Clerk of the Council. The Clerk of the Council is
directed to send a copy of the finally-passed Ordinance to the California Department of
Housing and Community Development for informational purposes, as required by
Health and Safety Code section 19165.

IN COUNCIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE: ‘ ‘

AYES - BROOKS, CAMPBELL-WASHINGTON, GALLO, GIBSON MCELHANEY, GUILLEN, KALB,
KAPLAN, AND PRESIDENT REID

NOES -

ABSENT -




ABSTENTION -

ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California

Date of Attestation:




NOTICE AND DIGEST

ORDINANCE, AS RECOMMENDED, IN PART, BY THE PLANNING
COMMISSION, AMENDING THE OAKLAND MUNICIPAL CODE TO: (1)
ADD BUILDING AND CONSTRUCTION CODE CHAPTER 15.27
ENTITLED MANDATORY SEISMIC EVALUATION AND RETROFIT OF
CERTAIN MULTI-UNIT RESIDENTIAL BUILDINGS, (2) ADD PLANNING
CODE SECTION 17.102.250 TO CREATE SPECIAL EXCEPTIONS TO
BUILDINGS UNDERGOING PERMITTED RETROFIT WORK IN
COMPLIANCE WITH CHAPTER 15.27, (3) MAKE CONFORMING
CHANGES TO SECTIONS 1.08.020 AND 15.26.230, AND (4) MAKE
CLARIFYING AMENDMENTS RELATING TO CAPITAL
IMPROVEMENTS IN CHAPTER 8.22, ARTICLE | (RESIDENTIAL RENT
ADJUSTMENT); AND DIRECTING THE RENT BOARD TO MODIFY ITS
CAPITAL IMPROVEMENT AMORTIZATION SCHEDULE FOR WORK IN
COMPLIANCE WITH CHAPTER 15.27; AND ADOPTING CEQA
EXEMPTIONS ‘

The Ordinance will add a new Chapter 15.27 to the Oakland Municipal Code to
establish a mandatory seismic evaluation and retrofit program for multi-family
residential buildings permitted for construction before 1991 and built with soft,
weak, open, or otherwise vulnerable wood framing in the lower stories, which are
known to be seismically vulnerable. The new Chapter 15.27 will describe the
administrative provisions, compliance requirements, and technical criteria to be
implemented by the Bureau of Building. The Ordinance will also add a new Section
17.102.250 to the Oakland Planning Code to create special exceptions to buildings
undergoing permitted retrofit work in compliance with Chapter 15.27 and various
sections of the Oakland Municipal Code for consistency purposes.




