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TO: Office of the City Administrator

ATTN:  P. Lamont Ewell, Interim City Administrator

FROM: Community and Economic Development Agency -
DATE: May 10, 2011

RE: Public Hearing and Upon Conclusion Adopt A Resolution Approving the
MacArthur Transit Village Stage Two (2) Final Development Plan Permit and
Variances, Which Would Allow for Development of a 90-unit Affordable
Housing Complex, as Part of the MacArthur Transit Village Planned Unit
Development (PUD060058), Pursuant to City Council Resolution No. 81422
C.M.S. Condition of Approval #27, as Recommended by the Planning
Commission

SUMMARY

BRIDGE Housing Corporation (the Applicant) seeks approval of the Stage 2 Final Development
Permit (FDP) and related variances to loading and parking dimension requirements for the
MacArthur Transit Village (MTV) project located in North Oakland. The MacArthur Transit
Village Stage 2 (MTV2) project is proposed on Parcel D of the MacArthur Transit Village (the
area bounded by Highway 24 to the west, 40™ Street to the north, Telegraph Avenue to the east,
and West MacArthur Boulevard to the south). The proposed project includes redevelopment of
the site with 90 residential units (89 affordable units and one manager’s unit), 90 parking spaces,
and usable open space. The conditions of approval for the MTV Planned Unit Development
(PUD06058, approved on June 4, 2008) require City Council approval of the FDP. The City of
Oakland Planning Commission recommended approval of the Stage Two FDP at their regularly
scheduled meeting on April 6, 2011 (see Attachment A: Revised and Approved Planning
Commussion Report, dated April 6, 2011).

FISCAL IMPACT

The MacArthur Transit Village project was successful in obtaining grant awards of $37.3 million
from the State Proposition 1C housing programs in 2008 from the Transit-Oriented Development
(TOD), Infill Housing, and CALReUSE programs. In addition, the project has received
approximately $1.9 million in federal grant funds for the BART Plaza renovation. In addition,
$17.6 million is committed from redevelopment funds from the Broadway/MacArthur/San Pablo

- Project Area to help pay for the land acquisition and project development costs, and $16.4
million is committed from the City’s Low and Moderate Income fund to help coverthe costs of
the affordable housing component of the project.
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The actions currently under consideration by the City Council concerning the land use approvals
for the project will not result in any direct fiscal impacts to the City of Gakland. Staff costs
related to the review of the project and the amendments, as well as future planning entitlements
for the project area, are cost covered. These entitlements are subject to the applicable fees
established in the Master Fee Schedule.

Land use conversions, such as the planned PUD, have the potential for indirect positive and
negative fiscal impacts to the City’s budget through the effect of the conversion on the tax
revenue generated by the site and the cost of providing City services to the project. The entire
PUD, including the Stage Two FDP, would increase demand for City services (e.g., fire and
police protection services, park and recreation services, libraries) although this increase is
expected to be minimal due to the relatively small size of the project. The project would
generate additional tax revenue for the City (e.g., property taxes, sales and use taxes, motor
vehicle in-lieu fees, utility consumption taxes, real estate transfer taxes, fines and penalties) to
offset the cost of providing City services.

BACKGROUND

The MacArthur Transit Village Project has been in development since 1993, with the
involvement of the surrounding community and has been through several iterations. The current
development team, MTCP (which includes BRIDGE Housing Corporation), was selected
through a Request for Proposals process in 2004. The PUD was approved in June 2008. The
Stage One FDP and Vesting Tentative Tract Map (VTTM) were approved by the City Council
on April 5, 2011. The Design Review Committee of the Planning Commission (DRC) reviewed
the Stage Two FDP proposal on February 23, 2011.

PUD

The Planning Commission approved the MacArthur Transit Village PUD on June 4, 2008. The
PUD includes the entire 7.76-acre MTV site. The PUD establishes the approved land uses, site
layout, density, bulk, massing, and design guidelines for the site. The PUD allows for 42,500
square feet of commercial space and up to 675 residential units, as well as additional open space
and public infrastructure. Development of the PUD is phased to occur in five stages. On March
16, 2011 the Planning Commission recommended approval of the Stage One FDP and the
VTTM, both of which were approved by the City Council on April 5, 2011. Stage One includes
construction of the replacement BART parking garage, site remediation, and development of site
infrastructure (including streets). The VTTM would create the parcels required for development
of MTV Stages One and Two). The Applicant is now applying for a FDP and variances for
Stage Two development.
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Design Review Committee and Planning Commission Review

The Design Review Committee of the Planning Commission (DRC) reviewed the project at their
meeting on February 23, 2011. The DRC was generally supportive of the project. The Planning
Commission reviewed the project at their regularly scheduled meeting on April 6, 2011, and
recommended approval to the City Council), with a new condition of approval (#4) which
requires the applicant to work with planning staff to refine exterior color treatments and material
textures to ensure an aesthetically rich and warm exterior appearance.

Community Input

The Applicant presented the Stage Two FDP design to the MacArthur BART Citizen’s Planning
Committee, the community organizafion tracking the progress of this project, on February 7,
2011. -

KEY ISSUES AND IMPACTS
Staff has identified key issues that require further explanation to the City Council, as follows:
General Plan Analysis

Consistent with the approved PUD for the site, the proposed Stage Two FDP site is located in the
Neighborhood Center Mixed Use (NCMU) land use designation of the Oakland General Plan,
and is designated as a “Transit-Oriented Development District,” as well. The intent of the
NCMU designation is to “identify, create, maintain and enhance mixed use neighborhood
commercial centers. These centers are typically characterized by smaller scale pedestrian-
oriented, continuous street frontage with a mix of retail, housing, office, active open space,
eating and drinking places, personal and business services, and small scale educational, cultural
or entertainment uses. Future development within this classification should be commercial or
mixed uses that are pedestrian-oriented and serve nearby neighborhoods, or urban residential
with ground floor commercial.” (Page 149, Land Use and Transportation Element of the General
Plan). Stage Two is a high-density residential project, consistent with the intent and desired
character of the NCMU land use designation, as it is part of a larger mixed-use development that
will include up to 42,500 square feet of commercial development. The Stage Two FDP proposal
is substantially consistent with the PUD approval and, as such, is consistent with the General
Plan.

Zoning Analysis

The proposed Stage Two FDP is a phase of the PUD adopted in June 2008. The PUD approval
included a rezone of the entire site to the S-15 Transit Oriented Development Zone (S-15 zone),
and the adoption of design guidelines specific to the PUD. The intent of the S-15 zone is,

“create, preserve and enhance areas devoted primarily to serve multiple nodes of transportation
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and to feature high-density residential, commercial and mixed-use development to encourage a
balance of pedestrian-oriented activities, transit opportunities, and concentrated development;
and encourage a safe and pleasant pedestrian environment near transit stations by allowing a
mixture of residential, civic, commercial, and light industrial activities, allowing for amenities
such as benches, kiosks, lighting, and outdoor cafes, and by limiting conflicts between vehicles
and pedestrians, and is typically appropriate around transit centers such as [BART] stations, AC
Transit Centers and other transportation nodes. (Planning Code Sec. 17.100.010) As determined
in 2008, the project is consistent with the S-15 zone. The current proposal is consistent with the
2008 approval and the PUD, and is therefore in compliance with the underlying zoning.

The applicant requests two minor variances: one to allow reduced dimensions for parking spaces
and drive aisles, consistent with the S-12 Residential Parking Combining Zone regulations; and
one to allow loading to be provided off-site from Internal Street. The parking variance allows
the project to maximize the number of on-site parking spaces in an area where on-street parking
is limited, thereby ensuring that the project does not significantiy contribute to the on-street
parking shortage in the area. The loading variance allows the project to have a lower garage
height than would otherwise be required; this would result in less grading and a ground floor that
is close to the exterior grade, thereby providing greater public-private interface and opportunities
for connection between the project and the public realm. Staff finds that both variances support
design and other objectives for the PUD and neighborhood and recommends approval.

Conformance with adopted PUD

The proposed Stage Two FDP has not substantially changed from the adopted PUD. Staff has
reviewed the changes from the PUD to the Stage Two FDP, and has determined that there are no
substantial changes in terms of compliance with the PUD and consistency with the certified EIR.
In all fundamental respects, the Stage Two project approved in the PUD remains the same: there
are no new or changed uses; no new facilities; no change in the overall residential unit count; no
change in the amount of retail/commercial space; no change in the community space; no change
in the height or bulk controls; no change in the community benefits; and no change in the project
staging. Although the parcel has shifted slightly in location and shape as a result of minor
changes to the garage and street layout considered in the Stage One FDP and TTM8047, the site,
size and shape of the parcel are generally the same as considered in the PUD, and the minor
changes constitute adjustments and refinements related to implementation of the Transportation
Demand Management Plan (TDM), as required as part of the Stage One FDP. The lot is the
same size as previously envisioned in the PUD and has shifted east of the location envisioned in
the PUD, from the west side of Internal Street (adjacent to the planned BART garage) to the east
side of the street (across from and north of the planned BART garage). This minor change would
not violate the Development Agreement. Consequently, these facts support a finding by the City
that the proposed Stage Two FDP, including the changes and refinements described above,
substantially conforms with the PUD and no PUD amendment is required.
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Conformance with Design Guidelines

The Conditions of Approval for the project require consistency with the MacArthur Transit
Village Design Guidelines. The portions of the Design Guidelines that are most relevant to the
Stage Two FDP are cited and analyzed in the Findings (see Attachment A: Planning Commission
Report, dated April 6, 2011). Essentially, the project is within the height, bulk and massing
envelope described in the PUD and includes the same affordable housing land use also
envisioned in the PUD.

Compliance with Conditions of Approval

The MTV Project is required to meet the adopted conditions of approval over the course of
project build-out, including construction-related conditions of approval that will apply prior to
issuance of construction-related permits and prior to certificate of occupancy for the Stage Two
project.

Design Evolution Based on Input by Key Decision-Makers

In response to comments received from the community and the DRC, the applicant has revised
the project to include a redesign of the Apgar Street project entry and redesign of the northwest
building comer. In addition, since DRC review, the Stage 1 FDP and VTTM were revised to
vacate Apgar Street through to Telegraph Avenue, allowing for the existing street to be
redesigned as an intentionally landscaped entry to the project as well as to the neighbors adjacent
to Apgar Street.

The Apgar Street project entrance is redesigned to include a major entry feature that is a visual
draw and is integral to the building design, providing a strong connection to the project from the
street level. This revision provides a strong connection between Telegraph Avenue and the
project as well as a strong east entry to the project, reducing the need for increased connectivity
through the project from Apgar to Internal Street (beyond the visual connectivity already
provided through the project).

The northwest comer has been redesigned to include a larger projected bay along the west fagade
of the building, and to increase the amount of glazing in the bay. Increasing the dimensions of
the bay and the windows makes a greater visual statement at the comer and provides a greater
sense of public-private interface. At the same time, the architectural plans have been corrected
to indicate a planter at the ground level providing adequate separation between the street and the
comer unit to preserve privacy.

Environmental Review

The MacArthur Transit Village Project Environmental hnpact Report [SCH No. 2006022075) is
provided under separate cover to the City Council and is available to the public at the Planning
Department offices and on the web at:
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http://www2.0aklandnet.eom/Govemment/o/CEDA/o/PlanningZoning/DOWD008406 . Staff
has determined through preparation of a memo/addendum to the EIR that no new information
about the site, changes to the project, or circumstances under which the project would be
undertaken have occurred that would require subsequent or supplemental environmental review
for the Stage Two FDP. The CEQA memo/addendum is attached to this report (Attachment A.B:
CEQA Memos).

The Surgery Center Letters

The City has received four letters (dated December 17 and December 21, 2010, March 15, 2011
and April 2011) from Holland & Knight, who represent Alta Bates Summit Medical Center
Surgery Property Company LLC, The Surgery Center at Alta Bates Summit Medical Center,
including Alta Bates Summit Medical Center, a Sutter Health affiliate (the Surgery Center). The
letters raised concems about construction-related impacts and notice/coordination with respect to
the Apgar Street vacation process. Although the City believes the current CEQA review
adequate (see discussion below), the Developer/applicant voluntarily agreed to additional
conditions of approval, which will further reduce the already less than signiﬁcant impacts. The
City Council adopted these conditions on the Stage One FDP on April 5%, and the Planning
Commission recommended adoption on Stage Two FDP on April 6™ (these are included in the
conditions in Attachment A). .

Nevertheless, the Surgery Center letters do not raise any issues or contain any new information
requiring the City to prepare a supplemental or subsequent EIR for the MTV Project Stage Two
FDP for the following reasons:

No Project Changes: The MTV Project has not been changed or modified to exclude the
Surgery Center parcel. The MTV Project analyzed in the certified 2008 EIR and approved by the
City is a phased development. The mixed-use building proposed for the Surgery Center parcel
always has been in Phase 5, the final phase of development, for which a final development
permit application is not required to be submitted until 2019, Thus, the Surgery Center parcel has
not been expected or required to be included in the Phase Two FDP application or approval. The
VTTM covers those portions of the MTV Project site controlled by the project sponsor.

* Although the Surgery Center parcel and one other MTV Project parcel (3901 Telegraph Ave.)
are not included in the VTTM, the development of these parcels are in later Project phases and, if
subdivision maps are required for the development of these parcels, the necessary subdivision
maps will be submitted with (or before) the FDP applications for these later phases are filed.
Additionally, future development of the Surgery Center parcel could occur within its existing
boundaries and no additional subdivision map may be necessary. Consequently, the Stage Two
FDP does not change the MTV Project to exclude the Surgery Center and thus no project change
has occurred that would require additional environmental review under CEQA.

* No New Information: The EIR, which analyzed a phased buildout of the MTV Project,
including the noise, vibration, and air quality impacts associated with construction
activities, contemplated that the Surgery Center, which would not be removed until the
final phase of development, could be operating during and subsequent to constmction of
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the initial MTV Project phases. The Surgery Center's constmction concems could have
been raised in 2008 and 2009 during the public review of the MTV Project EIR and the
City's consideration of the initial Project approvals. Thus, these concems do not
constitute new information that could not have been known when the EIR was certified.
Consequently, the Surgery Center has not provided new information that would require
additional environmental review under CEQA.

* Project Conditions/Mitigations Sufficient: The MTV Project conditions of approval
and mitigation measures address constmction related air, noise, and vibration impacts on
the surrounding area, including the Surgery Center parcel. The City's Standard
Conditions of Approval (SCA) for dust control (COA-AIR 1) and constmction emissions
(COA-AIR 2) will reduce the potential air quality impacts on uses adjacent to the
constmgction site. Additionally, in response to the Surgery Center's air quality health risk
concems, LSA Associates prepared a health risk assessment to evaluate the constmction
related dust and emissions on the Surgery Center (see Attachment A.B: CEQA Memo,
Exhibit C, Health Risk Assessment). The health risk assessment determined that the
potential dust and diesel emissions impacts on the Surgery Center would be below the
thresholds of significance. A site specific constmction noise plan has been prepared
pursuant to COA-NOISE 5 (see Attachment A.B: CEQA Memos, Exhibit D, Noise
Reduction Plan). The analysis conducted for this plan confirms the EIR's conclusion that,
with implementation of the City's SCAs and the noise control strategies provided for in
the plan, constmction noise impacts on the Surgery Center will be less than significant. In
accordance with COA-NOISE-6, Wilson Ihrig and Associates, a vibration expert has
evaluated the constmection plan for areas near the Surgery Center and has confirmed that
the vibration impacts will be less than significant based on the use of certain constmction
techniques and timing restrictions (see Aftachment A.B: CEQA Memos, Exhibit E,
Vibration Memorandum).

Consequentiy, there are no substantial project changes, no substantial changes in the project
circumstances, and no new information of substantial importance, which could not have been
known with the exercise of reasonable diligence when the EIR was certified, that would require
major revisions of the certified 2008 EIR, because of a new significant effect or an increase in
the severity of a previously identified significant effect. Under CEQA section 21166 and CEQA
Guidelines sections 15162 and 15163, no further environmental review is required. Thus, in
considering approval of the Stage Two FDP, the City should rely on the previously certified
2008 EIR.

PROJECT DESCRIPTION

The approved PUD for the project, as noted above, involves the demolition of the existing BART
surface parking lots and all existing buildings on the project site to allow for the constmction of a
new mixed-use, transit village development project. The phased project includes five new
blocks that would accommodate up to 675 residential units (including 108 affordable units),
42,500 square feet of neighborhood-serving retail and commercial uses, 5,200 square feet of
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community center space, and a 480-space parking garage for BART patrons. Parking for
residential units would be provided within each individual building, and approximately 31
commercial parking spaces would be provided in Building A (to be located facing Telegraph
Avenue and 40™ Street). The transit village also includes creation of two new streets: Village

- Drive would provide an east/west connection between Telegraph Avenue and the BART Plaza
and 40" Street, and Internal Street would provide a north/south connection from Village Drive to
the southern edge of the project. The existing Frontage Road would be reconfigured to allow
continued access by shuttie operators. New sidewalks, bicycle paths, and streetscape
improvements would also be constmcted. See Attachment A.A: Project Plans.

As noted above, the current application is for the Stage Two FDP. The Stage 2 Final
Development Permit application includes constmction of 90 dwelling units (89 units of
affordable housing and one manager’s unit) in a five-story building, and below-grade parking for
90 vehicles. The site is located on Parcel D of Tentative Tract Map 8047 (TTM8047), along
Intemal Street and across from the planned BART garage. The project mcludes associated
accessory uses (such as lobby, office, community room, laundry facilities) as well as required
open space. (See Attachment A.A: Project Plans).

The project includes 90 residential units in a five-story building fronting Intemal Street. Unit
types include 2 studios, 22-1 bedroom units, 29-2 bedroom units and 37-3 bedroom units. The
garage is designed to include 90 parking spaces (although only 45 spaces are required). The
applicant will seek a minor variance to provide loading off-site on Intemal Street, and to reduce
the parking-related dimensional and ratio standards (consistent with the S-12 Residential Parking
Combining Zone standards). The project includes 9,000 square feet of open space provided in
two courtyards and private balconies, and exceeds the required minimum amount of open space.

!

EVALUATION OF PAST PERFORMANCE

The project is subject to the “Development Agreement by and between City of Oakland and
MacArthur Transit Community Partners, LLC Regarding the Property and Project Known as
‘MacArthur Transit Village’” (DA), adopted by the City Council on July 21, 2009. City staff
most recently performed a DA Compliance review in September 2010 and found the project to
be in compliance with the terms of the DA at that time.

SUSTAINABLE OPPORTUNITIES

Economic: The project would encourage economic revitalization of nearby commercial districts
in the Telegraph Avenue and MacArthur Boulevard corridors by increasing the population in the
immediate area thereby expanding the consumer base for neighborhood businesses. The project
would also create temporary constmction-related work in the short-term which would create both
immediate and secondary benefits for the local economy and workforce.
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Environmental: The project is a compact, infill development in an already urbanized area
thereby reducing the need for development in environmentally sensitive areas located at the edge
of the city. In addition, the project will intensify development around the MacArthur BART
station, improving the connection between land uses and public transit.

Social Equity: The VTTM and Stage One FDP consolidate BART parking and create
infrastmcture that will allow development of affordable housing planned for Stage Two
development.

DISABILITY AND SENIOR CITIZEN ACCESS

The proposed development would be required to comply with all applicable regulations
conceming accessibility.

RECOMMENDATION(S) AND RATIONALE

Staff believes that the proposed project has been well designed and has substantially addressed
the issues that have been raised throughout the review process. The FDP will consolidate BART
parking in an attractive garage and prepare the larger PUD area for development of retail and
high-density housing uses.
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ACTION REQUESTED OF THE CITY COUNCIL

Based on the analysis contained within this and the previously prepared reports and elsewhere
within the administrative record, staff believes that the proposed project 1s appropriate in this
location and is an attractively designed project. The proposed project will further the overall
objectives of the General Plan. Thus, staff recommends that the City Council:

1) Adopt the addendum to the EIR and find that, in accordance with CEQA Sections 15162
and 15163, no further environmental review is required, as set forth above and detailed
in die attached CEQA memos (4ttachment A.B);

2) Approve the proposed Stage Two FDP and variances, based on the findings and
conditions of approval included in Attachment A to this report.

Respectfully submitted,

s,

/ﬂalter 8. Cohen, Director
Community and Economic Development Agency

Reviewed by:
Eric Angstadt, Deputy Director

Prepared by:

Catherine Payne, Planner 111
Planning and Zoning Djvision

APPROVED AND FORWARDED TO THE
CIT BUNCIL:
\ ‘ W

W(he City Adminisgfator
achment A: Revised and Approved Planning Commission Report, dated April 6, 2011,

including attachments:
A. Project Plans
B. March 29, 2011 and March 18, 2011 CEQA Memos
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Oakland City Planning Commission STAFF REPORT

Case Flile No. PUDF10-304, }’10323

COM }hISSION ON APRIL 6, 2011

April 6,2011
REVISED AND APPROVED BY PLANNING

Location:

Assessors Parcel Numbers:

Proposal:

Parcel D of the MacArthur Transit Village (the area bounded by Highway 24
to the west, 40™ Street to the north, Telegraph Avenue to the east, and West
MacArthur Boulevard to the south).

Parcel D of TTM8047

Construct Stage H#Two of the MacArthur Transit Village project which
includes redevelopment of the sjte with 90 affordable residential units
consisting of 89 below-market-rate units and one manager’s unit, 90 parking
spaces, and usable open space. The applicant currently seeks approval of a
Final Development Permit for the project, as well as variances for providing
required loading off-site and reduced parking space dimensions.

Applicant: BRIDGE Housing Corporation
Contact Person: Robert Stevenson (415)989-1111 x 7518
Owner: BART

Planning Permits Required:

General Plan:

Zoning:

Environmental Determination:
Historic Status:

Service Delivery District:
City Council District:
Date Filed:

Action to be Taken:
Staff Recommendation:

Finality of Decision:
For Further Information:

Final F;UD for Stage Il of project; Variances from on-site loading requirements
and parking space dimensjon requirements.

Neighborhood Center Mixed Use

§-15 Transit-Oriented Development Zone

Reliance on an Environmental Impact Report (EIR) certified in June 2008,
There are no Potential Designated Historic Properties located on the project
site.

Service District 2

I

December 15, 2010

Recommendation to City Council
Recommend approval of Stage 2 FDP and varjances to City Council.

N/A; Recommendation to City Council
Contact the case planner, Catherine Payne at (510) 238-6168 or at

cga;ne@oaklandnet.com

SUMMARY

BRIDGE Housing Corporation (the Applicant) seeks approval of the Stage 2 Final
Development Permit (FDP) and related variances to loading and parking dimension
requirements for the MacArthur Transit Village (MTV) project located in North Oakland. The
MacArthur Transit Village Stage 2 (MTV2) project is proposed on Parcel D of the MacArthur
Transit Village (the area bounded by Highway 24 to the west, 40™ Street to the north, Telegraph
Avenue to the east, and West MacArthur Boulevard to the south). The proposed project
includes redevelopment of the site with 90 residential units_consisting of 89 below-market-rate
tmits and one manager’s imit, 90 parking spaces, and usable open space. The conditions of
approval for the MTV Planned Unh Development (PUD06058, approved on June 4, 2008)
require City Council approval of the FDP; therefore, staff requests
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CITY OF OAKLAND PLANNING COMMISSION
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Case File: PUDF10-304, V10-323, TTM8047 (related to PUD06-058)

Applicant: West MacArthur Transit Community Partners (MTCP)

Address: Multiple parcels immediately adjacent to MacArthur BART
station; on west side of Telegraph Ave. between 40th St. and

W. MacArthur Blvd
Zone: S-15
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REVISED AND APPROVED BY PLANNING COMMISSION ON APRIL 6, 2011

that the Planning Commission recommend approval of this application to the City Council.

PROJECT SITE AND SURROUNDING AREA

The project site is located in North Qakland, within the area bounded by 40‘f1 Street, Telegraph
Avenue, West MacArthur Boulevard, and State Route 24. The project site includes the BART
parking lot, the BART plaza, Frontage Road between West MacArthur Boulevard and 40t
Street, and seven adjacent parcels. The project site includes the majority of the block on
Telegraph Avenue between West MacArthur Boulevard and 40" Street; however, several
parcels within this block are not included within the project site (see map on preceding page 2).
There are a variety of land uses surrounding the site including residential, civic, and
commercial uses, as well as State Route 24, and the BART tracks. ’

The project site includes Parcel D of the Tentative Tract Map 8047 (TTM8047), and is located
on “Intemal Street” across from the planned BART garage. There are a variety of land uses
surrounding the site including residential, civic, and commercial uses, as well as State Route
24, and the BART tracks.

BACKGROUND

The MacArthur Transit Village Project has been in development since 1993, with the
involvement of the surrounding community and has been through several iterations. The
current development team, MTCP, was selected through a Request for Proposals process in
2004. The PUD was approved in June 2008. The Design Review Committee of the Planning
Commission (DRC) reviewed the Stage 2 proposal on February 23, 2011.

PUD

The Platming Commission approved the MacArthur Transit Village PUD on June 4, 2008 (see
Attachment C: June 4, 2008 Planning Commission Report). The PUD includes the entire 7.76-
acre MTV site. The PUD establishes the approved land uses, site layout, density, bulk,
massing, and design guidelines for the site. The PUD allows for 42,500 square feet of
commercial space and up to 675 residential units, as well as additional open space and public
infrastructure. Development of the PUD is phased to occur in five stages. On March 16, 2011
the Planning Commission recommended approval of Stage One and TTM 8047, which were
approved by the City Council on April 5, 2011. (Stage One essentially includes construction of
the replacement BART parking garage, site remediation, and development of site infrastructure
(including streets). TTM8047 would create the parcels required for development of MTV
Stages One and Two). The Applicant is now -applying for a FDP and variances for Stage Two
development.

| PagePage 3-ef of 31
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REVISED AND APPROVED BY PLANNING COMMISSION ON APRIL 6, 2011

Design Review Committee

The Design Review Committee of the Planning Commission (DRC) reviewed the project at
their meeting on February 23, 2011 (see Attachment B: February 23, 2011 Design Review
Committee Report). The DRC was generally supportive of the project. DRC comments are
fiilly addressed in the Key Issues and Impacts section of this report.

Community Input

The Applicant presented the Stage Two FDP design to the MacArthur BART Citizen’s
Plaming Committee, the community organization tracking the progress of this project, on
February 7, 2011. The DRC held a public hearing for the FDP at their meeting on February 23,
2011,

PROJECT DESCRIPTION

The approved PUD for the project, as noted above, involves the demolition of the existing
BART surface parking lots and all existing buildings on the project site to allow for the
construction of a new mixed-use, transit village development project. The phased project
includes five new blocks that would accommodate up to 675 residential units (including 108
affordable units), 42,500 square feet of neighborhood-serving retail and commercial uses, 5,200
square feet of community center space, and a 480-space parking garage for BART patrons.
Parking for residential units would be provided within each individual building, and
approximately 31 commercial parking spaces would be provided in Building A (to be located
facing Telegraph Avenue and 40™ Street). The transit village also includes creation of two new
streets: Village Drive would provide an east/west connection between Telegraph Avenue and
the BART Plaza and 40™ Street, and Intemal Street would provide a north/south connection
from Village Drive to the southern edge of the project. The existing Frontage Road would be
reconfigured to allow continued access by shuttle operators. New sidewalks, bicycle paths, and
streetscape improvements would also be constructed. See Attachment A.
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REVISED AND APPROVED BY PLANNING COMMISSION ON APRIL 6, 2011

Stage 2 Final Development Permit

As noted above, the current application i1s for the Stage Two FDP. The Stage 2 Final
Development Permit application includes construction of 90 units of affordable housing
consisting of 89 below-market-rate 1mits and one manager’s 1mit in a fewrfive story building,
and below-grade parking for 90 vehicles. The site is located on Parcel D of Tentative Tract
Map 8047 (TTM8047), along Intemal Street and across from the planned BART garage. The
project includes associated accessory uses (such as lobby, office, community room, laundry
facilities) as well as required open space. (See Attachment A: Project Plans). -

The project includes 90 residential units in a feurfive-story building fronting Intemal Street.
Unit types include 2 studios, 22-1 bedroom units, 29-2 bedroom units and 37-3 bedroom units.
The garage is designed to include 90 parking spaces (although only 45 spaces are required).
The applicant will seek a minor variance to provide loading off-site on Intemal Street, and to
reduce the parking-related dimensional and ratio standards (consistent with the S-12 Residential
Parking Combining Zone standards). The project includes 9,000 square feet of open space
provided in two courtyards and private balconies, and exceeds the required minimum amount of
open space.

GENERAL PLAN ANALYSIS

Land Use and Transportation Element

Consistent with the approved PUD for the site, the proposed Stage Two FDP site is located in
the Neighborhood Center Mixed Use (NCMU) land use designation of the Oakland General
Plan, and is designated as a “Transit-Oriented Development District,” as well. The intent of the
NCMU designation is to “identify, create, maintain and enhance mixed use neighborhood
commercial centers. These centers are typically characterized by smaller scale pedestrian-
oriented, continuous street frontage with a mix of retail, housing, office, active open space,
eating and drinking places, personal and business services, and small scale educational, cultural
or entertainment uses. Future development within this classification should be commercial or
mixed uses that are pedestrian-oriented and serve nearby neighborhoods, or urban residential
with ground floor commercial.” (Page 149, Land Use and Transportation Element of the
General Plan). Stage Two is a high-density residential project, consistent with the intent and
desired character of the NCMU land use designation:_as it is part of a larger mixed-use
development that will include up_to 42,500 of commercial development. The Stage Two FDP
proposal is substantially consistent with the PUD approval and, as such, is consistent with the
General Plan. {
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ZONING ANALYSIS

The proposed Stage Two FDP is a requirement of the PUD adopted in June 2008. The PUD
approval included a rezone of the entire site to the S-15 Transit Oriented Development Zone (S-
15 zone), and the adoption of design guidelines specific to the PUD. The intent of the 8§-15
zone is, “create, preserve and enhance areas devoted primarily to serve multiple nodes of
transportation and to feature high-density residential, commercial and mixed-use development
to encourage a balance of pedestrian-oriented activities, transit opportunities, and concentrated
development; and encourage a safe and pleasant pedestrian environment near transit stations by
allowing a mixture of residential, civic, commercial, and light industrial activities, allowing for
amenities such as benches, kiosks, lighting, and outdoor cafes; and by limiting conflicts
between vehicles and pedestrians, and is typically appropriate around transit centers such as
[BART] stations, AC Transit Centers and other transportation nodes. (Planning Code Sec.
17.100.010) As determined in 2008, the project is consistent with the S-15 zone. The current
proposal is consistent with the 2008 approval and the PUD, and is therefore in compliance with
the underlying zoning (see Attachment C: June 4, 2008 Planning Commission Report).

The applicant requests two minor variances: one to allow reduced dimensions for parking
spaces and drive aisles, consistent with the S-12 Residential Parking Combining Zone
regulations; and one to allow loading to be provided off-site from Intemal Street. The parking
variance allows the project to maximize the number of on-site parking spaces in an area where
on-street parking is limited, thereby ensuring that the project does not significantly contribute to
the on-street parking shortage in the area. The loading variance allows the project to have a
lower garage height than would otherwise be required; this fesultswill result in less grading and
a ground floor that is close to the exterior grade, thereby providing greater public-private
interface and opportunities for connection between the project and the public realm. Staff finds
that both variances support design and other objectives for the PUD and neighborhood and
recommends approval.

ENVIRONMENTAL REVIEW

An EIR was certified by the Planning Commission for this project on June 4, 2008. The
MacArthur Transit Village Project Environmental Impact Report [SCH No. 2006022075] is
provided under separate cover to the Planning Commission and is available to the public at the
Planning Department offices and on the web at:
http://www2.oaklandnet.eom/Govemment/o/CEDA/o/PlanningZoning/DQWD008406 . Staff
has determined through preparation of a memo/addendum to the EIR that no new information
about the site, changes to the project, or circumstances under which the project would be
undertaken have occurred that would require subsequent or supplemental environmental review
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for the Stage Two FDP. The CEQA memo/addendum is attached to this report (Attachment E:
CEQA Memo, dated March 29, 2011). '

The Surgery Center Letters

The City previously received two letters (dated December 17 and December 21, 2010) -from
Holland & Knight, who represent Alta Bates Summit Medical Center Surgery Property
Company LLC(the Surgery Center) expressing concems about the adequacy of CEQA review.
The Surgery Center is located at 3875 Telegraph Avenue on a parcel that is in Phase 5 of the
MTYV Project. Although the letters were specific to the previously-approwed-Stage One FDP
and TTM8047, which the Planning Commission reviewed on November 3, 2010 and March 16,
,2011 and recommended approval to the City Coimcil and the City Council is scheduled to
consider on April 5, 2011, it is anticipated that similar issues may be raised for Stage Two
FDP._ The Surgery Center letters mistakenly state that the MTV Project has been changed to
exclude the Surgery Center parcel; based on this change: (1) construction of the MTV Project
will have significant noise, vibration, and air quality impacts on the operations, services, and
patient care at the Surgery Center; and (2) the City should defer its approval of the MTV Project
until these impacts on the Surgery Center are studied in a subsequent EIR. The Surgery Center
letters do not raise any issues or contain any new information requiring the City to prepare a
supplemental or subsequent EIR for the MTV Project for the following reasons:

* No Project Changes: The MTV Project has not been changed or modified to exclude
the Surgery Center parcel. The MTV Project analyzed in the certified 2008 EIR and
approved by the City is a phased development. The mixed-use building proposed for the
Surgery Center parcel always has been in Phase 5, the final phase of development, for
which a fmal development permit application is not required to be submitted until 2019,
Thus, the Surgery Center parcel has not been expected or required to be included in the
Phase 1 FDP application or approval. The VTTM covers those portions of the MTV
Project site controlled by the project sponsor. Although the Surgery Center parcel and
one other MTV Project parcel (3901 Telegraph Ave.) are not included in the VT'TM, the
development of these parcels are in later Project phases and, if subdivision maps are
required for the development of these parcels, the necessary subdivision maps will be
submitted with (or before) the FDP applications for these later phases are filed.
Additionally, future development of the Surgery Center parcel could occur within its
existing boundaries and no additional subdivision map may be necessary. Consequently,
neither the Phase 1 FDP nor the VTTM, nor the current Stage Two FDP, -change the
MTV Project to exclude the Surgery Center and thus no project change has occurred
that would require additional environmental review under CEQA.

s No New Information: The EIR, which analyzed a phased buildout of the MTV Project,
including the noise, vibration, and air quality impacts associated with construction |
activities, contemplated that the Surgery Center, which would not be removed until the
fmal phase of development, could be operating during and subsequent to construction of
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the initial MTV Project phases. The Surgery Center's construction concems could have
been raised in 2008 and 2009 during the public review of the MTV Project EIR and the
City's consideration of the initial Project approvals. Thus, these concems do not
constitute new information that could not have been known when the EIR was certified.
Consequently, the Surgery Center has not provided new information that would require
additional environmental review under CEQA. -

*  Project Conditions/Mitigations Sufficient: The MTV Project conditions of approval
and mitigation measures address constmction related air, noise, and vibration impacts
on the surrounding area, including the Surgery Center parcel. The City's Standard
Conditions of Approval (SCA) for dust control (COA-AIR 1) and constmction
emissions (COA-AIR 2) will reduce the potential air quality impacts on uses adjacent to
the construction site. Additionally, in response to the Surgery Center's air quality health
risk concems, LSA Associates prepared a health risk assessment to evaluate the
constmction related dust and emissions on the Surgery Center (see Attachment E:
CEQA Memo, Exhibit C, Health Risk Assessment). The health risk assessment
determined that the potential dust and diesel emissions impacts on the Surgery Center
would be below the thresholds of significance. A site specific constmction noise plan
has been prepared pursuant to COA-NOISE 5 (see Attachment E: CEQA Memo,
Exhibit D, Noise Reduction Plan). The analysis conducted for this plan confirms the
EIR's conclusion that, with implementation of the City's SCAs and the noise control
strategies provided for in the plan, constrcetion noise impacts on the Surgery Center
will be less than significant. In accordance with COA-NOISE-6, Wilson Thrig and
Associates, a vibration expert has evaluated the construction plan for areas near the
Surgery Center and has confirmed that the vibration impacts will be less than significant
based on the use of certain constmction techniques and timing restrictions (see
Attachment E: CEQA Memo, Exhibit E, Vibration Memorandum).

Consequently, there are no substantial project changes, no substantial changes in the project
circumstances, and no new information of substantial importance, which could not have been
known with the exercise of reasonable diligence when the EIR was certified, that would require
major revisions of the certified 2008 EIR, because of a new significant effect or an increase in
the severity of a previously identified significant effect. Under CEQA section 21166 and CEQA
Guidelines sections 15162 and 15163, no further environmental review is required. Thus, in
considering approval of the Stage Two FDP, the City should rely on the previously certified
2008 EIR. :
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KEY ISSUES AND IMPACTS

Staff has identified a number of key issues that require further explanation to the Plamming
Commission, as follows:

Conformance with adopted PUD

| The proposed Stage Two FDP has not substantially changed from the adopted PUD. Staff has
reviewed the changes from the PUD to the Stage Two FDP, and has determined
that there are no substantial changes in terms of compliance with the PUD and
consistency with the certified EIR. In all fundamental respects, the Stage Two
project approved in the PUD remains the same: there are no new or changed uses;
no new facilities; no change in the overall residential unit count; no change in the
amount of retail/commercial space; no change in the community space; no change
in the height or bulk controls; no change in the community benefits; no-change-in
the-project-sites-and no change in the project staging. Although the parcel has
shifted slightly in location and shape as a result of minor changes to the garage and
street layout considered in the Stage One FDP and TTM8047, the site, size and
shape of the parcel are generally the same as considered in the PUD, and the minor
changes constitute adjustments and refinements related to implementation of the
FPMTransportation Demand Management Plan (TDMP), as required as part of
the Stage One FDP. The lot is the same size as previously envisioned in the PUD
and has shifted east of the location envisioned in the PUD, from the west side of
Intemal Street (adjacent to the planned BART garage) to the east side of the street
(across from and north of the planned BART garage). This minor change would
not violate the Development Agreement. Consequently, these facts support a
finding by the City that the proposed Stage Two FDP, including the changes and
refinements described above, substantially conforms with the PUD and no PUD
amendment 1s required.

Conformance with design guidelines

The Conditions of Approval for the project require consistency with the MacArthur Transit
Village Design Guidelines. The portions of the Design Guidelines that are most relevant to the
Stage Two FDP are cited and analyzed in the Findings, at the end of this report. Essentially, the
project is within the height, bulk and massing envelope described in the PUD and includes the
same affordable housing land use also enyisioned in the PUD.

Compliance with Conditions of Approval
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l The -MTV Project is required to meet the adopted conditions of approval over the course of
project build-out, including construction-related conditions of approval that will apply prior to
issuance of construction-related permits and prior to certificate of occupancy for the Stage Two
project.
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Design Review Committee

The Design Review Committee of the Planning Commission (DRC) reviewed the FDP
application at their regularly scheduled meeting on Febmary 23, 2011. The DRC and public
were generally supportive of the Stage Two FDP and made the following comments specific to
design review (staff response in indented italics below comments, as appropriate):

Public Comments

e MTV should include extensive on- and off-site parking as area 1s overparked.
The Stage Two FDP provides twice as much on-site parking as is required for the
underlying zoning district. Generally, affordable housing projects are required to
provide half as many parking spaces as there are units. In this case, the 90-unit
project is required to provide 43 parking spaces and provides 90 parking spaces.

¢ Rat infestations are a problem in the area and should be addressed in design of project.
Consistent with standard building code requirements, all vents, ducts and other
building penetrations would be screened or otherwise treated to reduce the potential
for infestations. '

¢ Building and infrastmcture maintenance will be critical to success of the project over
time.
The Development Agreement and PUD conditions of approval require building and
infrastructure maintenance into the future.

¢ The project will negatively impact auto-detailing business located at 3900 Telegraph
Avenue.

The Applicant, BART, and the Oakland Redevelopment Agency (ORA) continue to
negotiate with the on-site auto-detailing business to relocate to the planned garage.
The Stage Two FDP proposal would not directly affect the property in question.

DRC Comments

e Apgar Street should create a strong connection from Apgar Street through to Intemal
Street.
Revisions to the project since DRC review include a redesign afithe Apgar Street
| project entry-as-well-as-the-inelusion-of Apgar-Streei-in-the-projeet-design-. The

Apgar Street project entrance is redesigned to include a major entry feaiure that is
a visual draw and is integral to the building design, providing a strong connection
to the project from the street level. In addition, since DRC review, the proposal-is
For-Apgar-StrectStage 1 FDP and VITM were revised 1o be-vaeatedvacate Apgar

¥
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i Street through to Telegraph Avenue, allowing for the existing sireet to be redesigned
as an intentionally landscaped entry to the project as well as to the neighbors

] adjacent to Apgar Streel. These revisions will provide a strong connection between
Telegraph Avenue and the project as well as a strong east entry o the project,
reducing the need for increased connectivity through the project from Apgar to
Internal Street (beyond the visual connectivity already provided through the
project).

e Apgar Street should provide an attractive, intentional entry to the project from
Telegraph Avenue. )

As noted above, revisions to the project since DRC review include a redesign of the
Apgar Street project entry-as-well-as-the-inclusion-of Apgar-Street-in-the-project
design-. The Apgar Street project entrance is redesigned to include a major entry
Sfeature that is a visual draw and is integral to the building design, providing a
strong connection to the project from the street level. In addition, since DRC
review, the proposal-isfor-Apgar-StrectStage | FDP and VITM were revised to be
vacatcedvacate _Apgar Street through to Telegraph Avenue, allowing for the existing
streel to be redesigned as an intentionally landscaped entry to the project as well as
to the neighbors adjacent to Apgar Street-.. These revisions will provide a strong
connection between Telegraph Avenue and the project as well as a strong east entry
to the project, reducing the need for increased connectivity through the project from
Apgar to Internal Street (beyond the visual connectivity already provided through
the project).

¢ The building appears boxy, and risks having nondescript appearance.
The project has a modern design with clean lines and minimal flourishes. However,
the massing and details should ensure that the building does not appear plain or
nondescript. The projected and recessed volumes, the prominent northwest corner
element on Internal Street, the attractive and integrated street-level stoops,
integrated trellis and planter box details, and the high-quality materials should
ensure that the project has visual interest and is attractive.

e Trellises, recesses and projections reduce boxiness.
As stated above, the project has d modern design with clean lines and minimal
- flourishes. However, the massing and details should ensure that the building does
not appear plain or nondescript. The projected and recessed volumes, the
prominent northwest corner element on Internal Street, the attractive and integrated
street-level stoops, integrated trellis and planter box details, and the high-quality
materials should ensure that the project has visual interest and is attractive.

e Stoops on west side are a positive.
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Staff believes that the stoops on both the north and the west sides of the building are
key features of the project, in terms of supporting the public-private interface,
supporting community building (from an architectural perspective), and providing
ground-level details that can be appreciated by pedestrians visiting the
neighborhood, _

¢ Northwest comer should make more ofia statement (and could be five stories tall).
The northwest corner has been redesigned to include a larger projected bay along
the west fagade of the building, and to increase the amount of glazing in the bay.
Increasing the dimensions of the bay and the windows makes a greater visual
statement at the corner and provides a greater sense of public-private interface. At
the same time, the architectural plans have been corrected to indicate a planter at
the ground level providing adequate separation between the street and the corner
unit {o preserve privacy.

»  Raise north-west corner floor height to provide privacy for residents.
As noted above, the architectural plans have been corrected to indicate a planter at
the ground level providing adequate separation between the street and the corner
unit to preserve privacy. The planter achieves the same level of privacy that would
be achieved by a grade change between the sidewalk and the ground.floor level.

o FEast-facing fagade is not as strong as west-facing (primary entry) facade.

' The east-facing fagade is not as strong as the west- facing fagade. However, the
east-facing fagade is not located adjacent to a street and is only visible as part of a
larger grouping of buildings west of Telegraph Avenue and north of West
MacArthur Boulevard. The Apgar Street project entrance has been redesigned to be
more prominent, inviting and attractive, and this is the most visible part of the
eastern side of the project.

Design Evolution based on input by key decision-makers

In response to comments received from the community and the DRC, the applicant has revised
the project to include a redesign ofithe Apgar Street project entry, inclusion-ofrApgar-Street-in
tho-project-design;-and redesign ofithe northwest building comer.

The-Apgar-Street-projeet-entrance-is-redesigned-to-inelude-a-major-entry-feature-that-is-a-visual
draw-and-is-integral-to-the-building-designs-providing-a-strong-connection-to-the-project-from
the-street-level: In addition, since DRC review, the proposal-is-for-Apgar-Street-to-be
vaeatodStage 1 FDP and VTTM were revised to vacate Apgar Street through to Telegraph
Avenue, allowing for the existing street to be redesigned as an intentionally landscaped entry to
the project as well as to the neighbors adjacent to Apgar Street.—Theserevisions-provide
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The Apgar Street project entrance is redesigned to include a major entry feature that is a visual
draw and is integral to the building design, providing a strong connection to the project from
the street level.  This revision provides a strong connection between Telegraph Avenue and
the project as well as a strong east entry to the project, reducing the need for increased
connectivity through the project from Apgar to Internal Street (beyond the visual connectivity
already provided through the project).

The northwest comer has been redesigned to include a larger projected bay along the west

. facade of the building, and to increase the amount of glazing in the bay. Increasing the
dimensions of the bay and the windows makes a greater visual statement at the comer and
provides a greater sense of public-private interface. At the same time, the architectural plans
have been corrected to indicate a planter at the ground level providing adequate separation
between the street and the comer unit to preserve privacy.

RECOMMENDATION

Staff believes that the proposed project has been well designed and has substantially addressed
the issues that have been raised throughout the review process. The Stage Two FDP will
provide well-designed and affordable high-density housing consistent with the terms of the
adopted PUD.

Based on the analysis contained within this report and elsewhere within the administrative record,
staff’ believes that the proposed project is appropriate in this location and is an attractively
designed project. The proposed project will further the overall objectives of the General Plan.
Thus, staff recommends that the Plaming Commission:

1) - Approve the addendum to the EIR and find that, in accordance with CEQA Guidelinés
_ Sections 15162 and 15163, no further environmental review is required, as set forth
above and detailed in the attached CEQA memo;

2) Recommend approval of the proposed Stage Two FDP and variances to the City
Council, based on the attached findings and subject to conditions of approval.
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Prepared by:

Catherine Payne, Planner III

Approved for forwarding to the
City Planning Commission by:

SCOTT MILLER
ZONING MANAGER

ERIC ANGSTADT
DEPUTY DIRECTOR, CEDA

Attachments:

Project Plans

February 23 Design Review Committee Report (and attachments)

June 4, 2008 Planning Commission Report (and attachments)

MacArthur Transit Village Project Environmental Impact Report (SCH No.
2006022075) (provided under separate cover to the Planning Commission and available
to the public here: :

http://www?2.oaklandnet.eom/Govemment/o/CEDA/o/PlanningZoning/DOWD008406)
| E. October 2510, 2010 and March 18, 2011 CEQA Memos
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FINDINGS FOR APPROVAL

The MacArthur Transit Village Stage Two Final Development Permit meets the required
findings for compliance with the California Environmental Quality Act and Oakland Planning
Code Sections 17.140.060 (Planning Commission Action for Final Planned Unit Development),
17.136.070.A (Regular Design Review Criteria for Residential Facilities), and 17.148.050
(Minor Variance from Zoning Limitations and Additional Criteria). Required findings are
shown in bold type; explanations as to why these findings can be made are in normal type. The
evidence supporting the project’s conformance with the following findings is not limited to the
discussion below.

CEOA-Related Findings

The City, based upon its independent review, consideration, and exercise of its independent
judgment, hereby finds and determines on the basis of substantial evidence in the record that
none ofithe circumstances necessitating preparation of: additional CEQA review as specified in
CEQA and the CEQA Guidelines, including without limitation Public Resources Code Section
21166 and CEQA Guidelines Sections 15162 and 15163, are present in that (a) there are no
substantial changes to the project that would result in new significant environmental impacts or
a substantial increase in the severity of impacts already identified in the 2008 MacArthur
Transit Village Project EIR (2008 EIR); (b) there are no substantial changes in circumstances
that would result in new significant environmental impacts or a substantial increase in the
severity of impacts already identified in the 2008 EIR; and (3) there is no new information of
substantial importance, which was not known and could not have been known with the exercise
ofireasonable diligence at the time the 2008 EIR was certified, which is expected to result in:
(a) new significant environmental effects or a substantial increase in the severity of
environmental effects already identified in the EIR; or (b) mitigation measures or alternatives
which were prgviously determined not to be feasible would in fact be feasible, or which are
considerably different from those recommended in the 2008 EIR, and which would
substantially reduce significant effects of the project, but the project applicant declines to adopt
them. Thus, in considering the approval ofithe Stage Two Final Development Permit, the City
hereby relies on the 2008 EIR.

Section 17.140.060 (Planning Commission Action for Final Planned Unit Development):
The findings below apply to the Final Development Plan for MacArthur Transit Village Stage
Two. :
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]
The proposal conforms to all applicable criteria and standards and conforms in all
substantial respects to the preliminary development plan, or, in the case of the design and
arrangement of those portions of the plan shown in generalized, schematic fashion, it
conforms to applicable design review criteria.

The proposed final development plan for Stage Two confomis to all applicable criteria and
standards and is consistent with the preliminary development plan for the PUD, as follows:

Height, Bulk and Scale:

Guideline A6.1  Consistent with and in response to smaller residential blocks, the
architecture of buildings facing the intemal street (Block B, C and D) should address the
intemal street with a variety of massing, roofiline and architecture.

The facade of the building facing internal streets includes recesses and
profections that provide variety of massing and rooflines. The massing
and rooflines are appropriately repetitious where they indicate stacked
units (each vertical stack of units being articulated in the same way as
the adjacent vertical stack of units). However, the recessed lobby and
northwest corner tower provide variation, announce the building itself
and the lobby as a form or architectural way-finding.

Guideline A6.2  Building frontages should relate to one another through the use of: .
residential scale elements and articulation such as bay windows, balconies, stoops, as
well as narrow vertical modulations — similar to urban row houses.

The proposed building includes recesses and projections, including bay
windows, balconies and stoops organized in narrow vertical
modulations, as noted above, that mimic the height, bulk and massing of
urban row houses.

Guideline A6.3  The proposed roof: form should be more varied and articulated than the
mixed use building along Telegraph Avenue and 40™ Street to respond to the residential
nature ofithis street.

As noted above, the project includes projected bays, a recessed lobby
and a corner tower feature that provide roofline variation consistent
with the residential nature of Internal Street.

Guideline A6.4  The pattern of: fenestration should also be designed to reflect a more
residential scale.
The project window openings are of a residential scale. Conditions of
approval provide an opportunity for the Planning Commission to specify
any details, such as recess, trim, materials, and type.

Architectural Treatments:
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Guideline A6.5 Provide generously sized stoops and balconies at the ground level units
to create a transition from the public street to the private realm of the residence and to
enhance the sense of pedestrian activity on the street, support residential character and
safety. These stoops can be designed uniquely to suit each architectural variation along
the frontage. i

The project includes stoops facing Internal Street and the north side of
the property that are architecturally integrated into the building design.

Guideline A6.6  Provide variety of color and materials to further reinforce the finer grain
residential scale and articulations. -

The project includes a variety of colors and materials, including
concrete, stucco and wood siding, with finer grain materials used on the
courtyard sides of the building.

Guideline A6.7  Provide clearly defined residential lobbies, entries into residential
courtyards and public uses by providing special canopies, signage, lighting and graphics.
When possible, group entrances together to create a community activity node.

The project includes a clearly defined main lobby facing Internal Street,
as well as stoops for ground.floor units facing Internal Street and the
north side of the building. Courtyards are located internal to the project
to provide a more intimate environment for residents.

Guideline A6.8  Provide quality durable material at all stoops, landscape walls and lobby
entrances. Ground floor units shall have swinging front doors or French doors with
some transparency rather than sliding patio doors.

Stoops are designed to raflect the overall architectural design of the
building with concrete proposed as the stoop building material.
Conditions of approval would ensure that all stoop entries will have
swinging or French doors. _

Guideline A6.9  Provide a minimum window recess of 2-3 inches for all windows at the
groundfloor and upper levels.

Conditions of approval would ensure that all windows are appropriately
recessed.

Guideline A6.10 Decorative lighting shall be incorporated seamlessly in the building
design to enhance the architecture, promote pedestrian safety and support neighborhood
security. '

Conditions of approval would ensure that decorative lighting is
incorporated seamlessly in the building design to enhance the
architecture, promote pedestrian safety and support neighborhood
security.

Planning Code Section 17.136.050A (Regular Design Review Criteria for Residential
Facilities):
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. /
1. That the proposed design will create a building or set of buildings that are
well related to the surrounding area in their setting, scale, bulk, height, materials, and
textures;

The proposed MacArthur Transit Village Stage Two FDP, as shown throughout the
administrative record, is consistent with the adopted PUD and adopted Design Guidelines. The
project is four stories with a below-grade garage, and includes three wings. The height, scale
and massing ofithe project is consistent with the surrounding area, and would harmonize with
the surrounding one- to four-story buildings in the area. The building wings reduce the scale
and massing ofithe building to be consistent with the existing scale and massing of the
surrounding neighborhood. The Stage Two FDP achieves the well-composed design originally
approved in the PUD in 2008, as demonstrated in the Conformance With Design Guidelines
section of the Planning Commission report, dated April 6, 2011 and Attachment A: Plans of
said report.

2. That the proposed design will protect, preserve, or enhance desirable
neighborhood characteristics;

The proposed MacArthur Transit Village Stage Two FDP, as shown throughout the
administrative record, is consistent with the adopted PUD and adopted Design Guidelines. The
project is four stories with a below-grade garage, and includes three wings. The height, scale
and massing ofithe project is consistent with the surrounding area, and would harmonize with
the surrounding one- to four-story buildings in the area. The building wings reduce the scale
and massing of the building to be consistent with the existing scale and massing ofithe
surrounding neighborhood. The project includes high-density housing, enhancing the high-
density residential quality of the surrounding neighborhood and contributing to the
neighborhood commercial land use synergy along Telegraph Avenue in the Temescal area.

3. That the proposed design will be sensitive to the topography and landscape.
The Stage Two FDP is located on a generally flat site in an urbanized area. The four-story
building takes advantage ofithe relatively flat topography by providing sub-grade parking and
front stoops for ground-level units. These are desirable features that reduce blight, encourage
public-private project interface, and generally support community from an architectural

perspective.

4, That, if situated on a hill, the design and massing of the proposed building
relates to the grade of the hill.

The project is not situated on a hill and, therefore, this finding does not apply.

5. That the proposed design conforms in all significant respects with the
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Oakland Comprehensive Plan and with any applicable district plan or development
control map which has been adopted by the City Council.

The proposed MacArthur Transit Village Stage Two FDP, as shown throughout the
administrative record, is consistent with the adopted PUD and adopted Design Guidelines, and
thereby with the General Plan. The Stage Two FDP achieves the well-composed design
originally approved in the PUD in 2008, as demonstrated in the Conformance With Design
Guidelines section of the Planning Commission report, dated April 6, 2011 and Attachment A:
Plans of said report.

Section 17.148.050 (Minor Variance from Zoning Limitgtions and Additional Criteria):

1. That strict compliance with the regulations would deprive the applicant of privileges
enjoyed by ewners of similarly zened preperty; or, as an alternative in the case of a minor
variance, that such strict compliance would preclude an effective design solution fulfilling
the basic intent of the applicable regulation.

The proposed project is part of a planned transit village intended to enhance the surrounding
neighborhood. The project includes two minor variances: a variance from dimensional
standards for on-site parking spaces and drive aisles, consistent with the S-12 Residential
Parking Combining Zone regulations; and a variance from on-site loading requirements with a
provision for loading from the private Intemal Street fronting the project.

¢ Parking Variance: Relaxation of dimensional standards for parking spaces and drive
aisles is consistent with development in transit-rich areas and encourages use of smaller
cars while de-emphasizing parking lots as a major land use. In addition, relying on an
increased percentage of compact spaces and smaller parking space and drive aisle
dimensions, the project is able to maximize provision of on- 81te parking, thereby
reducing any effect on limited off-site parking in the area.

¢ Loading Variance: Allowing off-site loading allows for a lower garage height and
ensures that the lowest living level of the project can be at or near grade, providing a
strong connection between the private and public realms and prowdmg a richer public
experience of the project.

2. That the variance, if granted, will not adversely affect the character, livability, or
apprepriate development of abutting properties or the surrounding area, and will not be
detrimental to the public welfare or contrary to adopted plans or development policy.

The proposed variances enhance the character and livability of the project and surrounding area

by providing more on-site parking spaces in a smaller area and allowing a lower garage height
than would otherwise be required to providing on-site loading. '
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e Parking Variance: Relaxation of dimensional standards for parking spaces and drive
aisles is consistent with development in transit-rich areas and encourages use of smaller
cars while de-emphasizing parking lots as a major land use.

e Loading Variance: Allowing off-site loading allows for a lower garage and ensures that
the lowest living level of the project can be at or near grade, providing a strong
connection between the private and public realms and providing a richer public
experience of the project.

3. That the variance, if granted, will not adversely affect the character, livability, or
appropriate development of abutting properties or the surrounding area, and will not be
detrimental to the public welfare or contrary to adopted plans or development policy;

e Parking Variance: Relaxation of dimensional standards for parking spaces and drive
aisles encourages use of smaller cars while de-emphasizing parking lots as a major land
use. In addition, relying on an increased percentage of compact spaces and smaller
parking space and drive aisle dimensions, the project is able to maximize provision of
on-site parking, thereby reducing any effect on limited off-site parking in the area. This
design protects the already limited availability of on-street parking in the surrounding
neighborhood and thus enhancing the character and livability of the surrounding area.

e Loading Variance: Allowing off-site loading allows for a lower garage and building
height and ensures that the lowest living level of the project can be at or near grade,
providing a strong connection between the private and public realms and providing a
richer public experience of the project, thereby enhancing the character and livability of
the neighborhood.

4. That the variance will not constitute a grant of special privilege inconsistent with
limitations imposed on similarly zoned properties or inconsistent with the purposes of the
zoning regulations;

e Parking Variance: Relaxation of dimensional standards for parking spaces and drive
aisles is consistent with development in transit-rich areas and encourages use of smaller
cars while de-emphasizing parking lots as a major land use, consistent with the
objectives of the Planning Code and General Plan for this transit node. Minor variances
of this type are not unusual, and, as stated above, promote the purposes of the zoning
regulations.

e Loading Variance: Allowing off-site loading allows for a lower garage and ensures that
the lowest living level of the project can be at or near grade, providing a strong
connection between the private and public realms and providing a richer public
experience of the project. Loading would be provided adjacent to the site, on a private
street and not affecting public on-street parking, and would be as usable as on-site
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loading. Minor variances of this type are not unusual, and, as stated above, promote the
purposes of the zoning regulations.

5. That the elements of the proposal requiring the variance (e.g., elements such as
buildings, walls, fences, driveways, garages and carports, etc.) conform with the regular
* design review criteria set forth in the design review procedure at Section 17.136.050.

e Parking Variance: Relaxation of dimensional standards for parking spaces and drive
aisles is consistent with development in transit-rich areas and with the S-17 district
regulations applicable to transit-rich areas. The project otherwise complies with the
design review findings required of the project, as demonstrated throughout these
findings. ‘

e Loading Variance: Allowing off-site loading allows for a lower garage and ensures that
the lowest living level of the project can be at or near grade, providing a strong
connection between the private and public realms and providing a richer public
experience of the project, consistent with the design review finings, as demonstrated
throughout these findings.

6. For proposals involving one or two residential dwelling units on a lot: That, if the
variance would relax a regulation governing maximum height, minimum yards,
maximum lot coverage or building length along side lot lines, the proposal also conforms
with at least one of the following criteria:

a. The proposal when viewed in its entirety will not adversely impact abutting residences
to the side, rear, or directly across the street with respect to solar access, view blockage
and privacy to a degree greater than that which would be possible if the residence were
built according to the applicable regulation and, for height variances, the proposal
provides detailing, articulation or other design treatments that mitigate any bulk created
by the additional height; or

b. Over sixty (60) percent of the lots in the immediate vicinity are already developed and
the proposal does not exceed the corresponding as-built condition on these lots and, for
height variances, the proposal provides detailing, articulation or other design treatments
that mitigate any bulk created by the additional height. The immediate context shall
consist of the five closest lots on each side of the project site plus the ten closest lots on the
opposite side of the street (see illustration I-4b); however, the Director of City Planning
may make an alternative determination of immediate context based on specific site
conditions. Such determination shall be in writing and included as part of any decision on
any variance.

This project involves 90 units. Therefore, this finding does not apply to the project.
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The proposal is hereby approved subject to the following Conditions of Approval:

STANDARD CONDITIONS:

The proposal is hereby approved subject to the following Conditions of Approval:

1. Effective Date, Expiration, and Extensions '

a. Ongoing '

The effective date, expiration, and extensions of the approval of the Final Development Permit shall be
consistent with the Development Agreement by and between City of Qakland and MacArthur Transit
Partners, LLC Regarding the Property and Project Known as “MacArthur Transit Village” (DA) Section
3.3.3, adopted July 21, 2009 by the Qakland City Council.

b. Ongoing

Unless a different termination date is prescribed; this Approval shall expire two (2) calendar years from
the approval date, unless within such period all necessary permits for construction or alteration have
been issued, or the authorized activities have commenced in the case of a permit not involving
construction or alteration. Upon written request and payment of appropriate fees submitted no later than
the expiration date of this permit, the Director of City Planning or designee may grant an extension of
this date. Expiration of any necessary building permit for this project may invalidate this Approval if the
said extension period has also expired.

2. Scope of This Approval

a. Ongoing

The property shall and constructed in accordance with the approved Vesting Tentative Tract Map dated
February 28, 2011, and the approved Stage Two Final Development Permit, as amended by these
Conditions of Approval. The proposal is approved pursuant to the Plarming Code only and shall comply
with all other applicable codes, requirements, regulations and guidelines, including but not limited to those
imposed by the City’s Building Services Division, Fire Marshal, and Public Works Agency. The proposal
shall specifically comply with the conditions required by the Planning Division, as attached to these
conditions of approval.

3. Conditions of Appreval for Project (Case File No. PUD060058)

a. Ongoing

All Condhions of Approval, Standard Conditions of Approval, and Mitigation Measures for the Project
(Case File No. PUD060058), including the Mitigation Monitoring and Reporting Program {*Previous
Conditions”™), are hereby incorporated herein by reference as if fully set forth herein, except that to the
extent there are any conflicts between the conditions imposed by this approval and the Previous
Conditions, the conditions imposed by this approval shall control.
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4) The applicant shall work with staff to refine exterior color treatments and material textures to ensure
an aesthetically rich and warm exterior appearance.
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5, The following conditions_have been voluntarily agreed to by the project sponsor pursuant to
discussions with the representatives of the Alta Bates Summit Surgery Center and are not intended to
be, nor are they, mitigation measures for any element of the MacArthur Transit Village Project
under_the California Environmental Quality Act. Rather, these additional conditions will further
reduce the construction related impacts that the Project EIR describes as less than significant for
purposes of the California Environmental Quality Act. These conditions shall apply only for so long
as the Alta Bates Summit Surgery Center is in operation at its current location on Telegraph Avenue
between Apgar and 39” Streets.

A. The following updated and additional City Standard Conditions of Approval ("SCA") shall

apply to each Final Development Plan for the MacArthur Transit Village Project:

1) Construction-Related Air Pollution Controls (Dust and Equipment Emissions)

Ongoing throughout demolition, grading, and/or construction

During construction, the project applicant shall require the construction contractor to implement all of the
following applicable measures recormmended by the Bay Area Air Quality Management District (BAAQMD):

=

ASI

a) Water all exposed surfaces of active construction_areas at least twice daily (using
reclaimed water if possible). Watering should be sufficient to prevent airborne dust from
leaving the site. Increased watering frequency may be necessary whenever wind speeds
exceed 15 miles per hour. Reclaimed water should be used whenever possible.

b) Cover all trucks hauling soil. sand, and other loose materials or require all trucks to
maintain at least two feet of freeboard (i.e., the minimnm required space between the top
of the load and the top of the trailer).

¢)_All visible mud or dirt track-out onto adjacent public roads shall be removed using wet
power vacuum street sweepers at least once per day. The use of drv power sweeping_is
prohibited. : X

d) Pave all roadways. drivewayvs. sidewalks, etc. as soon as feasible. In _addition. building
pads should be laid as soon as possible after grading unless seeding or soil binders are
used.

-

e) Enclose, cover, water twice daily or apply (non-toxic) soil stabilizers to exposed
stockpiles (dirt. sand. etc.). .

f) Limit vehicle speeds on unpaved roads to 15 miles per hour.
g) Idling times shall be minimized either by shutting equipment off when not is use or

reducing the maximum idling time to five minutes (as required by the California airborne
toxics control measure Title 13, Section 2485, of the California Code of Regulations.
Clear signage to this effect shall be provided for construction workers at all access points.

h} All construction equipment shall be maintained 0.and properly tuned in accordance with
the manufacturer’s specifications. All equipment shall be checked by a certified
mechanic and determined to be rurming in proper condition prior to operation.
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1) Post a publicly visible sign that includes the contractor’s name and telephone number to

contact regarding dust complaints, When contacted, the contractor shall respond and take
corrective action within 48 hours. The telephone numbers of contacts at the City and the

BAAOQMD shall also be visible. This mformatlon may be posted on other required on-
site sxgnage

ENHANCED: All "Basic" controls listed above plus the following controls:

1) All exposed surfaces shall be watered at a frequency adequate to maintain minimum soil
moisture of 12 percent. Moisture content can be verified by lab samples or moisture
probe.

k) All excavation. grading, and demolmon activities shall be suspended when average wmd
speeds exceed 20 mph.

1) Install sandbags or other erosion control measures to prevent silt runoff to public
roadways,

m) Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas (previously
graded areas inactive for one month or more).

n) Designate a person or persons to monitor the dust contro] program and to order increased
watering. as necessary, to prevent transport of dust offsite. Their duties shall include
holidays and weekend periods when work may not be in progress.

o) Install appropriate wind breaks (e.g., trees, fences) on the windward side(s) of actively
disturbed areas of the construction site to minimize wind blown dust. Wind breaks must
have a maximum 50 percent air porosity.

p) Vegetative ground cover (e.g.. fast-germinating native grass seed) shall be planted in
disturbed areas as soon as possible and watered appropriately until vegetation is
established.

q) The simultaneous occurrence of excavation, grading, and ground-disturbing construction

activities on the same area at any one time shall be limited. Activities shall be phased to
reduce the amount of disturbed surfaces at anv one time.

r) _All trucks and equipment, including tires, shall be washed off prior to Jeaving the site.
s)_ Site accesses to a distance of 100 feet from the paved road shall be treated witha 6 to 12

inch compacted layer of wood chips, mulch, or gravel.
t) Minimize the idling time of diesel-powered construction equipment to two minutes.

u) The project applicant shall develop a plan demonstrating that the off-road equipment
{more than 50 horsepower) to be used in the construction proiect (i.e., owned, leased, and
subcontractor vehicles) would achieve a proiect wide fleet-average 20 percent NOx
reduction and 45 percent particulate matter (PM) reduction compared to the most recent
California Air Resources Board (CARB) fleet average. Acceptable options for reducing
emissions include the use of late model engines, low-emission diesel products, alternative
fuels, engine retrofit technology, after-treatment products. add-on devices such as
particulate filters. and/or other options as they become available.

v) Use low VOC (i.e.. ROG) coafings beyond the local requirements (i.e.. BAAQMD
Regulation 8. Rule 3: Architectural Coatings).
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w) All construction equipment, diesel trucks, and generators shall be equipped with Best
Available Control Technology for emission reductions of NOx and PM.
x) Off-road heavy diesel engines shall meet the CARB’s most recent certification standard.

2) Operational Noise-General
Ongoing.

Noise levels from_the activity, property, or any mechanical equipment on site shall comply with the
performance standards of Section 17.120 of the Oakland Planning Code and Section 8.18 of the Oakland
Municipal Code. If noise levels exceed these standards, the activity causing the noise shall be abated until
appropriate noise reduction measures have been installed and compliance verified by the Planning and

Zoning Division and Building Services.

B. The following Project Specific Conditions of Approval shall apply to each Final Development

Plan for the MacArthur Village Project:

1) The proiect applicant shall implement all of the plans and recommendations described
in the following reports prepared for the project attached as Attachment C (CEQA Memo) to the
City Council's Agenda Report dated April 5, 2011, copies of which are on file with the City
Planning Department: (i) LSA Associates, Inc. dated March 11, 2011 regarding air quality, (ii)
LSA Associates, Inc. dated March 11, 2011 regarding noise. and (iii) Wilson Thrig & Associates
dated March 10, 2011 regarding vibration. To the extent this section B.] confiicts with section
B.4 below, the provisions of section' B.4 shall be controlling. The recommendations in these
reports include without limitation:

Vibration

(2) The contractors shall implement the Construcfion Equipment Schedule
elements described in the March 10, 2011 letter report prepared by Wilson lThrig & Associates,
attached as Exhibit H to the March 14. 2011 Memorandum from Urban Plaming Partners to Eric
Angstadt and Catherine Payne and included in the Agenda Report for the April 5, 2011 City
Council hearing on the Stage 1 FDP (PUDF10097) and VTTM (8047). '

{b) Vibration monitoring shall be conducted at the Surgery Center to document
the baseline conditions during operations prior to construction and to monitor the vibration at the
facilities during the kev periods of construcfion that are subject to vibration to verify that
construction-related vibration is not exceeding the FTA category 1 criterion. The key periods of
construction would occur when the vibrating roller compactors, vibrating plate compactors,

jumping jack, or other equipment that generates vibration are in operation adjacent to the Surgery
Center.

Noise
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(c) Prior to initiation of on-site construction-related earthwork activities, a
minimum 8-foot high temporary sound barrier shall be erected along the project property line
abutting the residential sensitive land sues that are adjacent to the construction site on MacArthur
Boulevard and Telegraph Avenue,

(d) Prior to initiation of on-site construction-related earthwork activities, a
minimum 8-foot high temporary soumd barrier shall be erected along the project property line

abutting the Surgery Center that is adjacent to the construction site on Telegraph Avenue.

(e) The temporary sound barriers shall be constructed with a minimum surface
weight of 4 pounds per square foot and shall be constructed so that vertical or horizontal gaps are
eliminated; these temporary barriers shall remain in place through the construction phase in
which heavy equipment, such as excavators, dozers, scrapers, loaders. rollers, pavers, and dump
trucks are operating within 150 feet of the edge of the construction site by adjacent sensitive land
uses.

(f) Whenever feasible, the project contractor shall encourage implementation of

the following strategies throughout all phases of construction: use of smaller or quieter

equipment; use of electric equipment in lieu of gasoline or diesel powered equipment; turn off all
idling equipment when anticipated to not be in use for more than 5 minutes: minimize drop
height when loading excavated materials onto trucks: minimize drop height when wunloading or
moving materials on-site; and sequence noisy activities to coincide with noisiest ambient hours.

(2) Noise monitoring is required for all construction activities that would be
considered extreme noise generators, activities that would result in noise levels in excess of 90
dBA L as measured at the receiving property. Construction activities could exceed these levels
at the residential land uses that border the construction site on MacArthur Boulevard and
Telegraph Avenue. Pursuant to SCA NOI-5(e), noise monitoring to measure the effectiveness of
noise attenuation measures shall be conducted as follows;

Noise measurements shall be conducted on a weekly basis during the
phases associated with the anticipated activities for the months of May. June. and September and
shall be conducted by a gualified acoustical consultant,

These measurements shall be taken during mid-morning and mid-
afternoon hours when background noise levels are anticipated to be lowest so as to try to capture
noise from only construction noise sources.

These measurements shall be taken at distances greater than 10 feet from

the temporary sound barriers on the receptor property in order to determine the effectiveness of
the sound barrier.

If exceedances are identified, then the on-site construction manager shall be
notified and the equipment use shall be adjusted so that noise levels are reduced.

2) The temporary sound barrier to be erected by the project applicant along the proiect property
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line abutting the adiacent surgery center property shall be a minimum of 8 feet high.

3) Prior to issuance of a demolition, grading or building permit. The proiect applicant shall retain
a structural engineer or other appropriate professional to determine threshold levels of

vibration and cracking that couid damage buildings adiacent to the proiect site and design
means and methods of construction that shall be utilized to not exceed the thresholds.

4) The noise and vibration reduction plan for each phase of the project prepared pursuant to SCA

NOI-5 shall also:
{i)_include documentation of the following:

. existing  baseline  conditions at the anticipated
construction _monitoring locations near the adjacent surgery center,

supported by measurements of ambient noise and vibration levels near the
adiacent surgery center over a 6-day continuous period (Monday-

Saturday):
. characterization of the existing vibration environment
within representative vibration sensitive spaces at the adiacent surgery

center to confirm whether the FTA Category 1 criterion_is applicable for
these interior spaces, or whether a higher threshold is more appropriate.

This characterization will be supported by measurements of the existing
ambient vibration levels over a 48-hour continuous period measured
during the work week (M-F). If the existing environment is comparable or
less than the FTA Catepory | threshold, then the construction work will be
limited by the FTA Category | criterion. If it is determined that the

existing ambient environment exceeds the FTA Category 1 criterion. then
site_specific criteria will be developed based on the characteristics of the
measured environment, including the maximum vibration levels and the
measured frequency of occurrence of vibration levels;

. vibration testing to determine how groundbome vibration
will propagate from the construction area (based upon simulated
construction__activities testing) to the surgery center building and

anticipated construction monitoring_locations. This_information will be
used to determine the vibration level offset between outdoor construction

monitoring locations and the vibration experienced at the interior of the
building, to refine the calculations previously done to determine the site-
specific vibration from construction, to determine the types of construction
activity for which monitoring is required and to determine applicable
distances for monitoring purposes pursuant to item (v) below: and

. All such noise and vibration testing and determinations of
baselines and monitoring locations near the adiacent surgery center shall
be coordinated with the surgery center or its designee.

include appropriate measures to ensure that the proiect construction and

operations comply with the City's noise and vibration performance
standards in Section 17.120.050 of the Oakland Planning Code, the City's
vibration performance standards in Section 17.120.060 of the Oakland
Planning Code, and the vibration criteria confirmed above. as measured at
the monitoring locations specified in {v);

(iii)} _provide that all noise and vibration compliance monitoring be performed by

one or more qualified consultants;
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(iv) prohibit the use of pile driving as part of the construction of the BART
Parking Garage and construction on Parcel D;

(v) _require noise and vibration measurements, for compliance purposes, to be
performed for a minimum of 48 hours during a continuous period each
week during the conduct of construction activities for which monitoring is
required as identified pursuant to the pre-vibration testing protocol under
item (1) above within applicable distances from the facade of the surgery
center building nearest to the construction activity as such distances are
identified as part of such testing protocol.. Such measurements shall be
made at the nearest facade or at an equivalent distance from the

construction activity to the nearest facade as determined appropriate by the
qualified acoustical consultant in order to accurately determine noise and

vibration levels at the nearest facade of the surgery center from project-
related construction activities; and
(vi)_require a copy of the City approved noise and vibration plan to be provided to

the designated representative of the adiacent surgery center.

5) The special inspection deposit required pursuant to SCA Noise-5 shall also include an
amount sufficient to ensure compliance with proiect conditions of approval governing air
quality.

6) Prior to the start of construction activities, the proiect applicant shall designate an on-site
complaint and enforcement _manager, with supervisory authority with respect to
construction activity, who shall immediately respond to any complaints or concems raised
by the designated representative of the adiacent surgery center related to air quality, noise,
vibration, or any other aspect of proiect construction activities, and provide to the surgery
center representative the contact information for such complaint and enforcement manager.

N Proiect applicant shall promptiv provide to the designated representative of the adiacent
surgery center copies of all noise, vibration and air quality monitoring reports required by
all project conditions of approval, including, without limitation, all monitoring reports
required pursuant to proiect specific condition 4 above, and the recommendations in the
following reports: (i) LSA Associates. Inc. dated March 11, 2011 regarding air guality, (ii)
LSA Associates, Inc. dated March 11, 2011 regarding noise, and (iii) Wilson Ihrig &
Associates dated March 10, 2011 regarding vibration. If any such report_indicates that the
proiect is not in compliance with any such mitisation measures or conditions of approval or
if the proiect is otherwise not in compliance therewith, the project applicant_shall
immediately cease the activity causing such non-compliance and take such other measures
that may be necessary to prevent the recurrence of such non-compliance.

8) The proiect applicant shall not_restrict, block. relocate, modify, or otherwise hinder
vehicular and pedestrian access (ingress and egress) to the adiacent surgery center property
from its existing driveways and sidewalks access points on Apgar Street and 39th Street

both during and after construction of the project without 48 hours advance notice to the

surgery center. In no event shall such access be disrupted for more than two days in any M-
F period. except for improvements to Apgar Street or 39th Street. For any period during

which the 39the Street parking areas in the Surgery Center property are rendered
inaccessible, project applicant shall provide an equal number of substitute parking spaces in
the BART parking lot area, and/or the new BART parking garage, as close as feasible to
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the Surgery Center and at no cost to the Surgery Center. The applicant shall coordinate
temporary_disruptions to the surgery center’s vehicular and pedestrian access points and
shall maintain one point of access via Apgar Street or Telegraph Street at all times.

) The applicant’s contractors will limit idling, loading or staging on Apgar Street, 39th
Street, and Telegraph Avenue adjacent to the property and provide the surgerv center at
least 48 hours notice of such planned activity.
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City of Oakland Planning Commission
‘ April 6, 2011
Agenda Item #5: PUDF10-304, V10323

Attachment B: March 29, 2011 and March 18, 2011
CEQA Memos



350 FRANK OGAWA PLAZA
s™FLOOR

QAKLAND, CA 94612
510.251.8210
WWW.IP-PARTNERS.COM

MEMORANDUM

DATE: MARCH 29, 2011

To: FrROM:
Catherine Payne Lynette Dias, AICP
Planner 1l Principal

CEDA Planning and Zoning Division

RE: CEQA Compliance for MacArthur BART Transit Village Stage® 2 FDP

In accordance with the Conditions of Approval for the MacArthur Bart Transit Village Preliminary
Planned Unit Development and the terms of the Development Agreement, the City is in receipt
of an application far a Final Development Permit for Stage Two (Stage Two FDP) proposed on
Parcel D of the MacArthur Transit Village project site. The key purpose of this review is to
determine whether the environmental effects of the Stage Two FDP are adequately analyzed in
the 2008 Certified Environmental Impact Report {EIR) prepared for the project. As described
below, this approval was considered in the EIR and as proposed would not result in new or
more severe environmental impacts beyond those identified in the EIR, As a result, the City
does not need to prepare a Subsequent or Supplemental EIR to satisfy the environmental
review requirements of CEQA. This EIR remains adequate for the proposed Stage Two FDP.

The discussion below summarizes the following items: (1) averview of project approvals and
environmental review; (2) relationship of the proposed Stage Two FDP with the approved
Preliminary PUD/PDP and the project analyzed in the EIR; and (3) findings that the Stage Two
FDP falls within the scope of the EIR and does not trigger the conditions described in CEQA
Guidelines Section 15162 and Section 15163 calling for preparation of subsequent or
supplemental environmental review.

Project Approvals and Environmental Review
The City has taken several actions to review and plan for the future development of the
MacArthur BART Transit Village. These include, without limitation: (1) certified an EIR, (SCH No.

1The EIR and other project related materials also refers ta the application as the "Phase 2" applications. "Stage" and
"Phase" have the same meaning in reference to the MTV Project phasing.

c\upp\p\11-001 mtv2\productsimiv phase 2 cega FTNIEM 0_1 1-3-29.doc



To: Catherine Payne
DaTe:  March 29, 2011
Pace: 2

2006022075) on July 1, 2008; (2) approved Ordinance No. 12883 C.M.S. amending Section
17.97.170 of the Oakland Planning Code related to the minimum usable open space
requirements in the 5-15 zone and rezoning the Project Site to $-15 Transit-Oriented
Development Zone on July 1, 2008; (3) adopted and approved a Preliminary Planned Unit
Development {Preliminary PUD/PDP) permit on July 1, 2008 to allow development of 624 to 675
residential units, 42,500 square feet of neighborhood-serving retail and commercial uses
{including 7,000 square feet of live/work units), a 5,000 square feet community center use, and
parking garage for BART patrons ; {4) adopted and approved a major conditional use permit to
exceed parking requirements and to allow off-street parking for non-residential uses onJuly 1,
2008; (5) approved preliminary design review for the Preliminary PUD/PDP on July 1, 2008; and
{6) approved Ordinance No. 12959 C.M.S on July 21, 2009 enacting a Development Agreement.
The Planning Commission has also reviewed the Stage One FDP and Vesting Tentative Tract Map
{VTTM) on November 3, 2010 and March 16, 2011 and recommended approval to the City
Council. The City Council will consider approval of the Stage One FDP and VTTM on April 5, 2011.

The Development Agreement and PUD, which were both considered in the EiR, anticipate that
the City will timely consider additional future approvals, including, without limitation, Final PUD
(FDP) permits for each of the Project Stages, a vesting tentative map, final design review, tree
removal, and conditional use permits.

The phasing plan included in the Development Agreement provided for five separate
development phases each having its own schedule for submission of a final development plan
(FDP) and target approval date: {1) Phase 1 consisting of the new BART garage on block E, site
remediation, BART plaza improvements, internal Drive, Frontage Road improvements, and a
portion of Village Drive; (2) Phase 2 consisting of the affordable rental development on block D;
(3) Phase 3 consisting of the mixed-use market rate development on block A; {4) Phase 4
consisting of the mixed-use market rate development on block B; and (5) Phase 5 consisting of
the mixed use market rate development on block C, which includes the Surgery Center parcel.

The Stage Two FDP project plans, dated March 16, 2011, were submitted by the project
applicantin accordance with the MTV project approvals and the Development Agreement
phasing provisions. The Stage Two FDP includes 90 affordable rental residential units, 90
parking spaces, and usable open space. City staff reviewed the Stage Two plans and found
the proposal to be in substantial conformance with the approved PUD and its Conditions of
Approval and the terms of the Development Agreement.

Urban Planning Partners reviewed the Stage Two plans and found that there are no substantial
project changes, no substantial changes in the project circumstances, and no new information of
substantial importance, which could not have been known with the exercise of reascnable
diligence when the EiR was certified, that would require major revisions of the certified 2008
EiR, because of a new significant effect or anincrease in the severity of a previously identified
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significant effect. Under CEQA section 21166 and CEQA Guidelines sections 15162 and 15163,
no further environmental review is required,

A summary of the relationship of these approvals relative to the Preliminary PUD/PDP approval
and the certified EIR Is provided below.

Relationship to approved Preliminary PUD/PDP

City staff evaluated the proposed Stage Two FDP and found that in all fundamental respects the
Stage Two FDP is in substantial compliance with the project approved in the PUD. The April 2,
2011 Planning Commission Staff Report finds that there are no new or changed uses; no new

facilities; no change in the overall residential unit count; no change in the amount of
retail/commercial space; no change in community space; no change in the height or bulk
controls; no change in the community benefits; and no change In project staging. The changes in
the location of Parcel D are a result of minor changes to the garage (e.g., parcel adjustment,
realignment of internal Street) required to implement the terms of the Draft Traffic Demand
Management Plan {TDMP) included in the Preliminary PUD/PDP approval. Additionally, none of
the changes would violate the Development Agreement. The April 2, 2011 Staff Report also
concludes that the facts described in the report support a finding by the City that the Stage Two
FDP, including the refinements summarized above and described in the Staff Report,
substantially conforms to the Preliminary PUD/PDP.

Relationship to EIR

The Stage Two FDP is within the scope of the project evaluated in the EiR and would not trigger
any new significant impacts or a substantial increase in the severity of previously Identified
impacts. The MacArthur Transit Village project analyzed in the certified EiR consisted of a new
BART parking garage; improvements to the BART Plaza; up to 675 residential units (both market-
rate and affordable); up to 44,000 square feet of commercial space {including live/work units);
5,000 square feet of community center or childcare space; approximately 1,000 structured
parking spaces, including the 300 space BART parking garage (which was increased to 480
spaces pursuant to the Conditions of Approval); approximately 30-45 on-street parking spaces,
pedestrian and bicycle friendly internal streets and walkways; improvements to the Frontage
Road; a new internal street, Village Drive, located hetween Frontage Road and Telegraph
Avenue; two new traffic signals at the intersections of Village Drive/Telegraph Avenue and West
MacArthur Boulevard/Frontage Road; a rezoning of the Project site to 5-15, and a text
amendment to the S-15 zone, Multiple FDPs were contemplated in the EiR (See Draft EIR, pages
72-74) to implement the Preliminary PUD/PDP,

For Building D, the project considered in the EIR included a 5-story building located immediately
north of the parking structure and west of internal Street. The building was 124,300 square feet
and would accommodate 90 affordable units and include a below-grade podium parking

structure. The Stage Two FDP building is also 5 stories with a below-grade parking structure. it is
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a 134,868 square feet which Is approximately 10,000 square feet larger than the building
considered In the 2008 EIR. This slight increase In the building size would not result in any new
or substantially greater impacts than what was considered In the 2008 EIR particularly as the
there is no Increase in the number of units and the overall development will be limited to a
maximum of 675 residential units.

The conceptual plan included In the 2008 EIR showed Building D west of Internal Street. The
shift in the location of Building D is necessary to accommodate refinements to the parking
structure that were necessary to implement TDMP. The proposed shift would not change any of
the 2008 EIR findings as development of a very similar density and scale has always been
contemplated on this portion of the MTV project site. Figure [1I-3, Conceptual site Plan, in the
2008 EIR shows the subject portion of the site {Parcel D), being developed with Building C which
included a 6-story building with a below-grade podium parking structure. The Stage Two
proposal would result in less Intense development on this portion of the site as the proposed
structure is only 5 stories. The 2008 EIR also specifically recognized and considered that the
phasing was conceptual and that parcels may be developed out of sequence.

The MTV Project conditions of approval and mitigation measures detailed in the 2008 EIR and
the adopted Mitigation Monitoring and Reporting Program will adequately address significant
impacts identified for the MTV project In the 2008 EIR. No new significant impacts or a
substantial increase in the severity of previously Identified impacts would occur with the
development of Building D as the proposal substantially conforms to the project considered and
analyzed in the 2008 EIR. Consequently, there are no substantial project changes, no substantial
changes in the project circumstances, and no new information of substantial importance that
would require major revisions of the certified 2008 EIR, because of a new significant effect or an
Increase in the severity of a previously identified significant effect. Under CEQA section 21166
and CEQA Guidelines sections 15152 and 15163, no further environmental review Is required.
Thus, in considering approval of the Stage Two FDP, the City should rely on the previously
certified 2008 EIR.

During the City’s review of the Stage One FDP and VITM, Holland & Knight, who represent Alta
Bates Summit Medical Center Surgery Property Company LLC(the Surgery Center) submitted
three letters to the City expressing concerns about the adequacy of CEQA review.

The Surgery Center s located at 3875 Telegraph Avenue on a parcel that is in Stage Five of the
MTV Project. Although the letters were specific to the previously approved Stage One FDP and
TTMB047, It is anticipated that similar issues may be raised for Stage Two FDP. The Surgery
Center letters mistakenly state that the MTV Project has been changed to exclude the Surgery
Center parcel; based on this change: {1) construction of the MTV Project will have significant
noise, vibration, and air quality impacts on the operations, services, and patient care at the
Surgery Center; and (2) the City should defer its approval of the MTV Project until these impacts
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on the Surgery Center are studied in a subsequent EIR. The Surgery Center letters do not raise
any issues or contain any new information requiring the City to prepare a supplemental or
subsequent EIR for the MTV Project for the reasons summarized in the staff report and detailed
in the Memorandum from Urban Planning Partners to Eric Angstadt and Catherine Payne, dated
March 18, 2011, regarding Response to Letters Received Regarding the MacArthur Transit
Village Stage Cne Final Development Plan Permit and Vesting Tentative Track Map 8047.
{Attached as Exhibit A)

Conclusion

As discussed above, the development proposed in the Stage Two FDP application was
considered in the EIR as it is in conformance with the approved PUD. The refinements
incorporated into the application represent no change in development Intensity or significant
physical changes on the MacArthur Transit Village site from the project analyzed in the EIR.
Therefore, these changes would not result In new or more severe impacts {(or require new or
significantly altered mitigation measures) beyond those already identified in the EIR. The EIR is
adequate and no subsequent or supplemental environmental review.

The following discussion summarizes the reasons why no supplemental or subsequent CEQA
review is necessary pursuant to CEQA Guidelines Section 15162 and the City can rely on the
previously certified EIR.

.
:

Substantial Changes to the Project. The refinements to the project are minor and necessary to
accommodate the reconfiguration of the garage and the shift of Internal Street which were
considered as part of the Stage One FDP and VTTM and such refinements were necessary to
implement the Conditions of Approval of the Preliminary PUD/PDP as discussed in the
Preliminary PUD/PDP and Phase 1 and VTTM Substantial Conformance Memo, dated October
26, 2010. The shift In the location of Building D and other minor refinements would not result in
new significant environmental impacts or a substantial increase In the severity of impacts
already Identified in the 2008 EIR. Therefore, the proposed changes to the project are
considered minor refinements, not substantial changes.

Proiect Circumstances. Since certification of the EIR, conditions In and around the MacArthur
Transit Village have not changed and thus Implementation of the project {including the
proposed refinements) would not result in new significant environmental effects or a substantial
increase In the severity of environmental effects already identified in the 2008 EIR. No
substantial changes in noise levels, air quality, traffic, or other conditions have occurred within
and around the project site since certification of the EIR. ‘

New Information. No new information of substantial importance, which was not known and
could not have been known with the exercise of reasonable diligence at the time the 2008 EIR
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was certified, has been identified which is expected to result in; 1) new significant
environmental effects or a substantial increase in the severity of environmental effects already
Identified in the EIR; or 2} mitigation measures or alternatives which were previously
determined not to be feasible would in fact be feasible, or which are considerably different from
those recommended in the 2008 EIR, and which would substantially reduce significant effects of
the projectl, but the project applicant declines to adopt them.

As described previously, changes to the proposed project would not result in significant
environmental effects (including effects that would be substantially more severe than impacts
identified In the 2008 EIR). Existing regulations (Including City General Plan policies and
ordinances In the Municipal Code) and mitigation measures included in the 2008 EIR would be
adequate to reduce the impacts resulting from implementation of changes to the proposed
project to less-than-slgnificant levels.

Attachment
Exhibit A: Response to Letters Received Regarding the MacArthur Transit Village Stage One Final
Development Plan Permit and Vesting Tentative Track Map 8047.
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MEMORANDUM

DATE:

To:

Eric Angstadt and Catherine Payne

MaRCH 18, 2011

CEDA, City of Oakland

250 Frank H. Ogawa\Plaza, Suite 3315
Oakland,

CA 54612-2032

EXHIBIT A

FROM:
Lynette Dias, AICP

RE: Response to Letters Received Regarding the MacArthur Transit Village Stage One Final

Development Plan Permit and Vesting Tentative Track Map 8047.

A. EXECUTIVE SUMMARY AND OVERVIEW

1. The Surgery Center Letters

The City has received two letters {dated December 17 and December 21, 2010) from Holland &
Knight, who represent Alta Bates Summit Medical Center Surgery Property Company LLC, The
Surgery Center at Alta Bates Summit Medical Center, including Alta Bates Summit Medical
Center, a Sutter Health affiliate (the Surgery Center). The Surgery Center is located at 3875

Telegraph Avenue on a parcel that is in Phase 5 of the MacArthur Transit Village Project {MTV

Project). {See, MTV Project Site Location and lllustrative Plans, Exhibit A.) The Surgery Center
letters mistakenly state that: the MTV Project has been changed to exclude the Surgery Center

parcel; based on this change: (1) construction of the MTV Project will have significant noise,

vibration, and air quality impacts on the operations, services, and patient care at the Surgery
Center; and {2) the City Council should defer its approval of the MTV Project’s Phase 1 Final
Development Permit {FDP), Vesting Tentative Track Map {VTTM), and other entitlements until
these im p-acts on the Surgery Center are studied in a subsequent EIR,
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Summary Conclusion: No Additional Environmental Review Is Required

The Surgery Center letters do not raise any issues or contain any new information requiring the
City to prepare a supplemental or subsequent EIR for the MTV Project Phase 1 FDP and VTTM

for the following reasons:

No Project Changes: The MTV Project has not been changed or modified to exclude the
Surgery Center parcel. The MTV Project analyzed in the 2008 EIR and approved by the
City is a phased development. The mixed-use building proposed for the Surgery Center
parcel has always been in Phase 5, the final phase of development, for which a final
development permit application is not required to be submitted until 2019. Thus, the
Surgery Center parcel has not been expected or required to be included in the Phase 1
FDP application or approval. The VTTM covers those portions of the MTV Project site
controlled by the project sponsor. Although the Surgery Center parcel and one other
MTV Project parcel (3901 Telegraph Avenue) are not included in the VTTM, the
development of these parcels are in later Project phases and, if subdivision maps are
required for the development of these parcels, the necessary subdivision maps will be
submitted with {or before) the FDP applications for these later phases are filed.
Additionally, future development of the Surgery Center parcel could accur within its
existing boundaries and no additional subdivision map may be necessary, Consequently,
neither the Phase 1 FDP nor the VTTM change the MTV Project to exclude the Surgery
Center and thus no project change has occurred that would require additional
environmental review under CEQA.

No New Information: The EiR, which analyzed a phased buildout of the MTV Project,
including the noise, vibration, and air quality impacts associated with construction
activities, contemplated that the Surgery Center, which would not be removed until in
the final phase of development, could be operating during and subsequent to
construction of the initial MTV Project phases. The Surgery Center's construction
concerns could have been raised in 2008 and 2009 during the public review of the MTV
Project EIR and the City's consideration of the initial Project approvals. Thus, these
concerns do not constitute new information that could not have been known when the
EIR was certified. Consequently, the Surgery Center has not provided new information
that would require additional environmental review under CEQA.

Project Conditions/Mitigations Sufficient: The MTV Project conditions of approval and
mitigation measures address construction related air, noise, and vibration impacts on
the surrounding area, including the Surgery Center parcel. The City's Standard
Conditions of Approval {SCA) for dust control {COA-AIR 1) and construction emissions
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(COA-AIR 2) will reduce the potential air quality impacts on uses adjacent to the
construction site {see Exhibit B, Referenced Conditions of Approval). Additionally, in
response to the Surgery Center's air quality health risk concerns, LSA Associates
prepared a health risk assessment to evaluate the construction related dust and
emissions on the Surgery Center (see Exhibit C, Health Risk Assessment). The health risk
assessment determined that the potential dust and diesel emissions impacts on the
Surgery Center would be below the thresholds of significance. A site specific
construction noise plan has been prepared pursuant to COA-NOISE 5 {see Exhibit D,
Noise Reduction Plan). The analysis conducted for this plan confirms the EIR's conclusion
that, with Implementation of the City's SCAs and the noise control strategies provided
forin the plan, construction noise impacts on the Surgery Center will be less than
significant. In accordance with COA-NOISE-6, Wilson |hrig and Associates, a vibration
expert has evaluated the construction plan for areas near the Surgery Center and has
confirmed that the vibration impacts will be less than significant based on the use of
certain construction techniques and timing restrictions (see Exhibit E, Vibration
Memorandum).

Consequently, there are no substantial project changes, no substantial changes in the project
circumstances, and no new information of substantial importance, which could not have been
known with the exercise of reasonable diligence when the EIR was certified, that would require
major revisions of the 2008 EIR, because of a new significant effect or an increase in the severity
of a previously identified significant effect. Under CEQA section 21166 and CEQA Guidelines
section 151627, no further environmental review is required. Thus, in considering approval of
the Phase 1 FDP and VTTM, the City should rely on the previously certified 2008 EIR.

! CEQA sectjon 21166 provides that when an environmental impact report has been prepared for a project, no
subsequent or supplemental environmental impact report shall be required by the lead agency unless one ar more
of the following events occurs: {a) substantial changes are proposed in the project which will require major
revisjons of the EIR; (b) substantial changes occur with respect to the cjrcumstances under which the project js
being undertaken which will require major revisions of the EIR; (c) new jnformation, whijch was not known and
could not have been known at the tjme the EIR was certified as complete, becomes available.

% CEQA Guideline section 15162 provides that the only substantial changes ina project or the project circumstances
that would result in new or more severe significant environmental jmpacts triggers preparatjon of a subsequent or
supplemental EIR. Additionally, new information only triggers preparatjon of a subsequent or supplement EIR if it
could not have been known with the exercise of reasonable diligence when the criginal EIR was certified and would
result in new or more severe significant effects or new information about mitigation measures or alternatives that
are rejected.

‘
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3. MacArthur Transit Village Project Approvals and Current Applications

in July of 2008, the City Council approved the MTV Project. The MTV Project is the phased
buildout of a new mixed-use transit village development located at the existing MacArthur BART
station. The MTV Project consists of up to 675 residential units (market-rate and affordable),
42,500 square feet of retail and commercial uses, a 5,000 square foot community center use, a
480 space BART parking garage, and a number of Infrastructure improvements. The MTV Project
site Includes the existing BART surface parking lots and several private lots on West MacArthur
Boulevard and Telegraph Avenue, including 3875 Telegraph Avenue, which is the location of the
Surgery Center. The City prepared and certified an EIR (the 2008 EIR) that evaluated the
potential impacts of the phased buildout of the MTV Project. The 2008 MTV Project approvals
include a rezoning of the MTV Project site; a planned unit development permit (PUD), which
includes a preliminary development plan (PDP); design review; a major conditional use permit;
and the associated conditions of approval that include, design guidelines, a draft traffic demand
management program, and a mitigation monitoring and reporting program (collectively, "the
MTV Project approvals").

in July of 2009, the City Council approved a Development Agreement for the MTV Project, which
included a phasing plan generally consistent with the 2008 approvals (see Exhibit F,
Development Agreement, Section 3.3.3}. The phasing plan provided for five separate
development phases each having its own schedule for submission of a final development plan
(FDP) and target approval date: (1} Phase 1 consisting of the new BART garage on block E, site
remediation, BART plaza improvements, Internal Drive, Frontage Road improvements, and a
portion of Village Drive; (2) Phase 2 consisting of the affordable rental development on block D;
(3) Phase 3 consisting of the mixed-use market rate development on block A; (4) Phase 4
consisting of the mixed-use market rate development on block B; and {5) Phase 5 consisting of
the mixed use market rate development on block C, which includes the Surgery Center parcel.
The FDP and other necessary applications for Phase 5 may be submitted up to ten years from
July 7, 2009 (i.e., July 2019), the date of the Owner Participation Agreement approval, per
Development Agreement, Section 3.3.3.

in accordance with the MTV Project approvals and the Development Agreement phasing

provisions, the Phase/Stage 1 FDP includes the new BART parking garage and the project site
infrastructure improvements required to be included in Phase 1. The project sponsor also has
submitted a VTTM for those parcels in the MTV Project site controlled by the project sponsor.

*The City also refers to the application as the "Stage 1" applications. "Stage” and "Phase” have the same meaning in
reference to the MTV Project phasing.
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The MTV Project parcels not included in the VTTM, the Surgery Center parcel and the 3901
Telegraph Avenue parcel, will be included in future phases and if ar{y subdivision maps are
required in connection with development on these parcels, the appropriate maps will be filed
with the final development permit applications as required by Condition of Approval No. 26 (see
Exhibit B, Referenced Conditions of Approval). The project sponsor has filed the FDP application
for the Phase/Stage 2 development on parcel D and that application is under review by the City
staff.

B. RESPONSES TO COMMENTS

The following analysis provides responses to each comment raised in the Surgery Center's
December 21, 2010 letter.” The responses are keyed to each comment included in the Surgery
Center letter (see Exhibit G, letter with enumerated comments).

Comment 1 - MTV Project

The Surgery Center asserts that the MTV Project has been changed to delete the Surgery Center
site. Additionally, the Surgery Center asserts that the Staff Report contains inconsistent project
descriptions.

Response 1. The MTV Project has not changed to exclude the Surgery Center parcel. The MTV
Project has always been proposed, analyzed in the 2008 EIR, and approved as a phased project.
The Phase/Stage 1 FDP under consideration by the City Council simply represents the first phase
of the MTV Project. The 2008 EiR, the MTV PUD, and the MTV Development Agreement all
describe a phased project and establish requirements related to the phased final applications.
The Surgery Center parcel is located in block C of the MTV Project site (see Exhibit A). The
development on block Cis designated as Phase 5 and the final applications for block C are not
expected to be pursued for several years. Consequently, there is no reason or requirement to
include the development proposed for the Surgery Center parcel in the Phase/Stage 1 FDP
application, .

The MTV Project phasing description in the EiR and the phasing requirements in the Conditions
of Approval and Development Agreement are summarized below.

* All of the points rajsed in the Surgery Center December 17, 2010 letter are covered in greater detail in the December
20, 2010 letter.
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2008 EIR

The 2008 EIR states the following:

EXHIBIT A

The project would be constructed over approximately seven years (see Table l1l-

3)°. The phasing program discussed below is conceptual in that phasing is
expected to occur sequentially; however, some phases could occur
concurrently, or phasing may occur out of sequence depending on market

conditions. {p.68)}

Table 111-3 Phasing Schedule

Phase Schedule
BART Plaza Improvements 2009
Site Remediation and
.- 2009

Demolition
BART Parking Structure

. 2009
{Building E)
Affordable Development

o 2009
{Building D) !
Building B 2010
Building A 2012
Building C [Surgery Center] 2014

Source; MTCP, 2007.

The 2008 EIR described the buildout of the MTV Project as occurring in five phases. (Draft EIR,
p.70.} Phase | included the BART garage (block/building E), site remediation, and certain site
infrastructure Improvements. The Phase 1 FDP application is consistent with the Phase |
description in the 2008 EIR. The phasing schedule included the development proposed for the
Surgery Center parcel (block/building C} in the final phase. Thus, the 2008 EIR did not anticipate
that the Surgery Center parcel development would be included in the Phase/Stage 1 FDP. The

Phase 1 FDP is consistent with the 2008 EIR MTV Project and phasing description.

*This buildout estimate was later extended to ten years in the DeVelopment Agreement.
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Conditions of Approval for the MTV Project

The City Council adepted final Conditions of Approval in connection with its July 1, 2008
approval of the MTV Project. Condition No. 2 (Effective Date, Expiration, Extensions and
Extinguishment) addresses phasing/staging of the MTV Project {see Exhibit B, Referenced
Conditions of Approval). This condition states that the submittal of "Final Development Plans
{FDPs) shall be permitted in five (5) stages over a 10 year time period." The description of the
Phase/Stage 1 FDP includes the new BART parking garage, site remediation, internal Drive, the
Frontage Road improvements, and a portion of Village Drive. (Condition 2.{a){i).) The
Phase/Stage 1 FDP meets the requirements of this condition.

Under Condition of Approval No. 2, the development approved for block C, which includes the
Surgery Center parcel, is designated Phase/Stage 5. The FDP for Phase/Stage 5 is required to be
submitted to the Planning Department for review and processing within 10 years from the date
of the PUD approval. (Condition No. 2.(a){v).) Thus, the development on the Surgery Center
parcel is not required to be a part of the Phase/Stage 1 FDP. Condition No. 2 confirms that: {a)
the MTV Project was approved as a phased development; (b) the MTV Project approvals do not
require development of the Surgery Center parcel to be included in the Phase/Stage 1 FDP; and
{c) development on, and the submittal of the FDP for, the Surgery Center parcel is not expected
or required for a number of years.

Although Condition of Approval No. 2 allows the project sponsor discretion to substitute
different blocks/buildings in the Phase/Stage 3, 4, and 5 applications, the Phase/Stage 1 and 2
applications must be processed in accordance with the terms of the condition. {Condition No.
2({c).) This provision reflects the City's policy determination regarding the importance of
proceeding with the Phase/Stage 1 and 2 improvements early in the development phasing.
Additionally, Condition No. 2 provides that the phasing timeframes prescribed in the
Development Agreement would supersede this condition. (Condition No. 2{e).) The
Development Agreement phasing provisions are discussed below.

Condition of Approval No. 26 {Subdivision Maps) states that the FDP for each development
phase must be accompanied by the required subdivision map necessary to subdivide the
property (see, Exhibit B, Referenced Conditions of Approval). The VITM under consideration by
the City Council covers all of the MTV Project parcels that are under the project sponsor's
control. At the time the FDP for the Surgery Center parcel is pursued, a determination will be
made as to whether a subdivision map is required. Development on the Surgery Center parcel,
however, may not require a new subdivision map or an amendment of the VITM. The project
sponsor's current MTV Project site plan shows that the existing Surgery Center parcel
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configuration would accommodate the planned development (see Exhibit A, MTV Project
lllustrative Plans).

Development Agreement

Section 3.3.3 of the Development Agreement adopted by the City Council details the
requirements for the MTV Project phasing (see, Exhibit A, MTV Project Illustrative Plans).
Consistent with the 2008 EIR and the Conditions of Approval, Section 3.3.3 provides for a five-
phase development plan. Pursuant to Section 3.3.3, the Phase/Stage 1 FDP includes the BART
parking garage, site remediation, BART plaza improvements, Internal Drive, the Frontage Road
improvements and a portion of Village Drive, In compliance with the Development Agreement,
the project sponsor timely submitted the FDP for Phase/Stage 1 together with the necessary
VTTM. The FDP applications for the remaining four project phases are required to be submitted
over approximately ten years. The Phase/Stage 5 Surgery Center parcel FDP application is not
required until 2019. Thus, the Phase/Stage 1 FDP and the VTTM are consistent with the phasing
requirements of the Development Agreement. The submittal of the FDP application fér, and
development of, the Surgery Center parcel are not required for many years.

Phase/Stage 1 FDP and VITM

The Phase/Stage 1 FDP does not include the development planned for the Surgery Center parcel
because It is not part of the Phase/5tage 1 development. It is neither necessary nor required by
any of the MTV Project approvals for the development of Phase 1 to include the development
on the Surgery Center parcel. The VTTM does not include the Surgery Center parcel because the
project sponsor does not yet control the Surgery Center parcel. These circumstances are not
project changes. As anticipated by the 2008 EIR, the MTV Project Conditions of Approval, and
the Development Agreement, it is expected that the project sponsor will proceed with the FDPs
for future phases and, if necessary, subdivision maps or VITM amendments, in accordance with
the Project phasing schedule and followihg any necessary acquisition of the parcels included in
these future phases.

Consistent Proiect Description

The Surgery Center letter states that the City Staff Report contains an inconsistent Project
description. This comment misinterprets the Staff Report. The Surgery Center’s assessor parcel
number is listed as part of the overall MTV Project site approved in the PUD (aﬁd other MTV
Project approvals) and the‘parcel Is shown as part of the MTV Project site on the zoning map
included In the Staff Report. This information confirms that the Surgery Center parcel remains a
part of the MTV Project, even though it is not Included in the Phase/Stage 1 FDP and the VTTM.

The Surgery Center letter also characterizes one of the Project modifications as "not requiring
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acquisition of 3875 Telegraph Avenue (the Surgery Center property)." Again, this comment
misinterprets the Staff Report. The Staff Report lists the Phase/Stage 1 refinements that have
occurred between the PUD/preliminary development plan approval and the FDP in the context
of demonstrating that the FDP substantially conforms to the PUD/preliminary development
plan. One of the changes listed is the minor shift in the location of a portion of Village Drive in
order to align Village Drive with the existing 39" Street. The City Council Staff Report, dated
December 14, 2010, states (p.5):

+ Village Drive, has been shifted to line up with the 39" Street right-of-way and to allow
the Stage One VTTM to move forward prior to the acquisition of the Surgery Center
property.

Although it was originally anticipated that a portion of Village Drive would require use of a
portion of the Surgery Center parking area, the original alignment of Village Drive did not
require demolition of the Surgery Center building. Moreover, the realignment of Village Drive to
avoid the Surgery Center parking area does not preclude acquisition of the Surgery Center parcel
and its development in Phase/Stage 5 consistent with Project described in the 2008 EIR, the
MTV Project approvals, and the Development Agreement. The $taff Report analysis confirms
that the Phase/Stage 1 project refinements reflected in the FDP and VITM are in substantial
conformance with the PUD/preliminary development plan and do not constitute substantial
changes or substantial new information trllat would require revisions to the 2008 EIR. Shifting
Village Drive allows acquisition of the Surgery Center parcel after the Phase/Stage 1 approvals; it
does not remove Phase/Stage 5 and the development of the Surgery Center barcel from the
MTV Project. As shown in the discussion above, Phase/Stage 5 is not anticipated to be
developed for quite a few years and there is no reason or obligation to include the development
of Phase/Stage 5 or the Surgery Center parcel in the Phase/Stage 1 final approvals.

In summary, the MTV Project has not been changed to exclude the development of the Surgery
Center parcel. The development of this parcel is just not part of the Phase/Stage 1 FDP or the
VITM.

Comment 2 = Analysis of Impacts on the Surgery Center

The comment states that, because the project has been changed to exclude the Surgery Center,
the EIR did not evaluate project's Impacts on the continued operation of the Surgery Center.

Response 2. The 2008 EIR described the MTV Project as a phased development and described
the proposed five development phases. (See, Response 1.). The 2008 EIR assumed demolition of
the Surgery Center at the time the Surgery Center parcel would be developed, which was
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projected to occur In the final, fifth phase of the MTV Project. The illustrative phasing schedule
included in the 2008 EIR showed development of the Surgery Center property in 2014. The 2008
EIR fully considered the construction and operational environmental impacts of the MTV Project
on the surrounding area, which, during the first phases of buildout, would include the Surgery

Center parcel.

The MTV Project phasing has remained consistent: this is a five phase project and the
development on the Surgery Center is part of Phase/Stage 5, which is not expected or required
to be Initiated for a number of years. No provision In any of the MTV Project approvals requires
the Phase/Stage 1 FDP or the initial VITM to Include the Phase/Stage 5 development proposed
for the Surgery Center parcel. Abiding by the approved phasing plan does not mean that the
Surgery Center parcel has been excluded from the MTV Prdject. The facts do not support the
Surgery Center's assertion that the project has changed. Consequently, there is no substantial
project change that would trigger the potential for new environmental review.

Additionally, the concerns now raised by the Surgery Center about its ongoing operations is not
new Information of substantial importance that could not have been known at the time the
2008 EIR was certified. The 2008 EIR plainly analyzed a phased project with development on the
Surgery Center parcel In the final phase. The construction and operational impacts of the MTV
Project on surrounding uses were fully assessed in the 2008 EIR. Additionally, the EIR included
an alternative (Alternative 3, "Mitigated Reduced Building/Site Alternative"} that examined the
construction and operational impacts of a project without the Surgery Center site. Thus, the
Surgery Center was aware that the first phases of the MTV Project or the Implementation of
Alternative 3 would involve construction activities adjacent to its site. All of the concerns raised
in the Surgery Center letter were known and could have been raised in 2008. The Surgery Center
could have, but did not, raise its concerns at the time the City certified the 2008 EIR. The Surgery
Center's December 2010 comments on the 2008 EIR do not meet the CEQA definition of new
information of substantial importance that was not known, or could not have been known with
the exercise of due diligence, at the time the EIR was certified. (CEQA Guidelines section 15162.)

In light of these facts, the 2008 EIR remains valid ar.1d no longer subject to challenge. The City
filed the following Notices of Determination for the MTV Project: (1} July 16, 2008 — NOD for the
MTV Project approvals; (2} July 10, 2009 — NOD for the Owner Participation Agreement; (3} July
23, 2009 — NOD for Development Agreement. No legal challenge to the 2008 EIR was filed. The
time to do so has long expired.

Moreover, as part of the City staff review of the Phase/Stage 1 FDP and the VTTM, the staff
considered the differences between the approved PUD/preliminary development plan and the
Phase/Stage 1 FDP and the VTTM to determine whether any additional environmental review
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would be required pursuant to CEQA and the CEQA Guidelines. The staff found that no
subsequent or supplemental environmental review was necessary, because the minor
refinements to the site plan, some of which implemented Conditions of Approval, did not
constitute substantial changes in the project, substantial changes to the project circumstances,
or new information of substantial importance that would result in any new significant impacts or
a substantial increase in the severity of impacts already identified in the 2008 EIR. See Approved
November 3, 2010 Planning Commission Report {revised on 11/13/10}.

Comment 3 — Notice to the Surgery Center

The comment states that the project sponsor has "unilaterally, and without prior notice" to the
Surgery Center changed the project and additional environmental review should be required to
consider noise, vibration, dust and diesel particulate matter.

Response 3, The MTV Project has not been changed to exclude the Surgery Center (see
discussion above pp 1-10). The Surgery Center owners have known about the MTV Project for
several years and were informed that the project sponsor was proceeding with the first phase of
development. The project sponsor has provided documentation that since 2008 the project
sponsor and the Surgery Center owners have met and corresponded a number of times to
discuss the project sponsor's acquisition of the Surgery Center parcel {(see Exhibit H, Summary of
Negotiations with the Surgery Center}.

With respect to the Phase/Stage 1 FDP and the VTTM, the documentation provided by the
project sponsor shows that a representative of the Surgery Center attended the April 21, 2010
community presentation by the project sponsor at which the Phase/Stage 1 FDP and
construction schedule were reviewed. On June 2, 2010, the project sponsor sent a letter to the
Surgery Center to provide an update on the Phase/Stage 1 FDP and the anticipated dates for
City hearings on the plan. This letter specifically described the realignment of Village Drive to
allow Phase/Stage 1 to proceed without acquiring the right to use a portion of the Surgery
Center parcel. The letter also reiterated that the Surgery Center parcel continued to be included
as part of the MTV Project and is shown on block C-3 in the current MTV Project illustrative Plan,
which reflects the FDP plans for Phases 1 and 2 {see Exhibit A}). Representatives of the project
sponsor also met with the Surgery Center owners on December 1, 2010 to discuss the MTV
Project status and the continued interest in the acquisition.

See responses to the Surgery Center Letter Attachments A and B below regarding noise,
vibration, and dust and diesel particulate matter.
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Comment 4 — Surgery Center Qperations

This comment provides information regarding the Surgery Center's operatians, services, and
patient care, which it characterizes as "uniquely sensitive receptors."

Response 4. The 2008 EiR noise and air quality analyses considered the category of sensitive
receptors, which includes residences and hospitals among other uses, To the extent that a
surgery center also could be considered a sensitive receptor, it would be covered by the
requirements in the City's standard conditions of approval and imposed on the MTV Project to
reduce construction noise, vibration, and air quality impacts on these uses.® See responses to
the Surgery Center Letter Attachments A and B below regarding noise, vibration, and dust and
diesel particulate matter.

Comment 5 — Surgery Center Parcel and the Phase/Stage 1 Applications

This comment states that the project sponsor has acknowledged that the Surgery Center has
been removed from the Project and dismisses the Project's impacts on the Surgery Center.

Response 5. This comment misinterprets the information it quotes from the Qctober 26, 2010
memarandum from Art May to Catherine Payne. First, as discussed above (Response 1), the
MTV Project has not been changed to remove the Surgery Center parcel. In fact, the
memorandum quoted in the Surgery Center letter states the project sponsor expects to include
the Surgery Center parcel in an amended VITM when the project spensor gains control of the
Surgery Center parcel. Nothing is this statement "acknowledges" or implies that the project
sponsar has amended the MTV Project to delete Phase/Stage 5 and the development of the
Surgery Center parcel. This memorandum merely acknowledges that the Surgery Center parcel
is not necessary for the Phase/Stage 1 FDP and the initial VITM. Second, the memorandum dees
not dismiss the MTV Project impacts on the Surgery Center. Instead, the quoted sentence from
the memorandum means that the Phase/Stage 1 development will not require the use of any
portion of the Surgery Center parcel and in this sense will not affect the Surgery Center. The
main point of the quoted statement is that the construction of the Phase/Stage 1 development
is not dependent an acquisition of the Surgery Center site.

€ The standard conditions of approval were formally adopted by the Oakland City Council in November 2008 to reduce potential
impacts of projects, Ordinance No. 12899 C.M.5., November 3, 2008. However, the standard condijtjons of approval were used by
the City prior to formal adoption and those related to noise were approved by the Council several years prior to the adoptjon of
the standard conditions of approval.
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Comment 6—Construction Impacts

This comment states that because the Surgery Center has been removed from the MTV Project
it will be affected by the construction impacts on its patients, employees, operations, and
equipment from noise, vibration, dust and diesel particulate, and fumes.

Response 6. As discussed above, the Surgery Center has not been removed from the MTV
Project and no additional CEQA analysis is warranted on this basis. (See, Responses 1 and 2
above.) The 2008 EIR covered the construction impacts of the MTV Project. The 2008 EIR
analyzed the MTV Project as a phased project, with the Surgery Center site development in the
final phase. Consequently, the construction Impacts from the early development phases on sites
included in later development phases were considered in the construction impact analysis.
Additionally, the EIR included Alternative 3, a project without the Surgery Center site. This
alternative included an evaluation of construction impacts.

To respond to the concerns raised by the Surgery Center, the project sponsor retained LSA
Associates and Wilson lhrig and Associates to (1) prepare a health risk assessment to evaluate
the air quality (dust and diesel emission) concerns; (2} prepare the construction noise plan
required by the COA-NOISE-5 and evaluate whether the measures included in this plan would
ensure that the construction noise would meet City requirements; and (3) evaluate the vibration
concerns and recommend any necessary vibration reduction strategies pursuant to COA-NOISE-
6. These analyses confirm the EIR's determination that project construction activities
undertaken pursuant to the City's Standard Conditions of Approval would not result in
significant adverse air quality, noise, or vibration impacts. The LSA Associates and Wilson Ihrig
and Assaciates analyses are discussed in detail below in Responses to the Attachment A and B of
the December 21, Surgery Center letter.

In order to provide the City Council with additional inform'ation about the potential impacts of
construction projects adjacent to medical facilities, we reviewed two EIRs recently certified by
the City for new hospitals/medical centers, both of which involve cdnstruction activities
adjacent to existing hospitals: the Alta Bates Summit Medical Center, Summit Campus Seismic
Upgrade and Master Plan EIR {ABSMC EIR) and the Kaiser Permanente Oakland Medical Center
Master Plan Project EIR (Kaiser EIR). These hospitals are significantly larger than the Surgery
Center, provide more medical services and have more eguipment than the Surgery Center, and,
unlike the Surgery Center, operate 24 hours a day and accommodate short-term and long-term
patient stays.

Construction Air Quality Comparison: Both the ABSMCEIR and the Kaiser EIR relied solely on the
City's SCAs to mitigate potential construction air quality impacts. The air quality SCAs included in
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the MTV 2008 EIR require more stringent mitigation of dust and equipment emissions than the
SCAs Included in the ABSMC EIR and the Kaiser Medical Center EIR.

Construction Nojse Comparison: The less-than-significant noise finding in the MTV 2008 EIR is
consistent with the findings included in the ABSMC EIR and the Kaiser EIR. Both of the ABSMC
and Kaiser projects proposed the use of heavy construction equipment immediately adjacent to
existing hospital uses. The Kaiser EIR considers the use of pile drivers and the ABSMC EIR
considers the use of drilled piles, which would be installed {for both projects) immediately
adjacent to existing hospital facilities. The noise SCAs included in the MTV EIR are identical to
those Included in the ABSMC EIR and slightly more restrictive than those Included in the Kaiser
EIR, which Charles M. Salter Associates {noise consultant for Kaiser EIR} found to be adequate to

reduce the construction noise Impacts to a less-than-significant level. The Surgery Center has
not identified any unigue circumstances of the Surgery Center or the MTV Project would
necessitate mitigation beyond what is required by the SCAs and was found to adequately
mitigate the construction noise impacts for the ABMSC or the Kaiser projects.

Construction Vibration Comparison: The less-than-significant vibration impact finding in the MTV
2008 EIR is consistent with the findings in the ABSMC EIR and the Kaiser EIR. Neither the ABSMC
EIR nor the Kaiser EIR identified any vibration impacts and both projects Include construction
activities that are significantly more Intense than the MTV Project. The ABSMC EIR states: “since
the proposed project would net include any vibration-causing activity aside from that associated
with construction and motor vehicles, it can be assumed that no impact would occur with regard
to criterion 6} [vibration]. {Draft EIR page 4.5-12}. The Kaiser EIR noise and vibration analysis is
silent on the topic.

Comment 7 - Environmental Review for the Stage One FDP and VTTM

The comment asserts that a subsequent EIR must be prepared to analyze the impact of the
"modified" project on the Surgery Center, the new circumstance of the continued operation of
the Surgery Center, and the new Information regarding the removal of the Surgery Center from
the project.

Response 7. See Responses 1 and 2 above, The Surgery Center is not being removed from the
MTV project. Thus, this is not a substantial change to the MTV Project. The continued operation
of the Surgery Center until Phase 5 is proposed for development was assumed in the 2008 EIR.
Thus, this is not a substantial change with respect to the circumstances under which the project
is undertaken. Because the Surgery Center is not being removed from the MTV Project, this is
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not new information. Therefore, none of the CEQA Guidelines 15162 criteria for subsequent
environmental review are triggered and no subsequent EIR is required.

Comment 8 - Substantial Conformance with Preliminary Development Plan Approval

The comment asserts that because the Surgery Center has been removed from the MTV Project,
the Phase/Stage 1 FDP is not in substantial conformance with the approved preliminary
development plan. Additionally, the comment asserts that the City cannot make the required
findings for a PUD approval.

Response 8. As explained above, the Surgery Center has not been removed from the MTV
Project. City staff evaluated the Phase/Stage 1 FDP application and found it substantially
conforms to the approved PUD/preliminary development plan {see Approved November 3, 2010
Planning Commission Report {revised on 11/3/10). The PUD for the MTV Project was approved
in 2008. This approval and its findings are no longer subject to challenge.

Comment 9 - Approval the Stage One VITM -

The comment asserts that the City cannot approve the VITM because the Project is likely to
cause serious public health and safety problems related to significant impacts on patients at the
Surgery Center and the City's SCAs are not adequate.

Response 9. Please refer to Air Quality Master Response to Attachment A, lllingworth-& Rodkin,
letter dated December 21, 2010, below, which demonstrate that the approval of the VTTM will
not cause any public health or safety problems for the Surgery Center patients.

Attachment A: lllingworth & Rodkin, letter dated December 21, 2010

r

This letter detail_s the Surgery Center’s specific air quality concerns. The letter presents concerns
regarding acute impacts from increased dust and increased exposure to diesel particulate
matter that would result based on the assertion that the MTV Project has been changed to
eliminate the Surgery Center site and construction will occur immediately adjacent to the
Surgery Center.

The following analysis provides a Master Response to the air quality issues raised.
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Air Quality Master Response

As discussed above, the MTV Project has not been changed to eliminate the Surgery Center site.
This comment also incorrectly states that the 2008 EIR did not identify any sensitive receptors
adjacent to the Project and did not address localized impacts from construction equipment
exhaust. The 2008 EIR air quality analysis identifies sensitive receptors and provides an analysis
of construction-related air quality impacts.

The 2008 EIR states that the MTV Project would contribute to regional ozone emissions in the
form of emissions from construction vehicles and would contribute to particulate matter
emissions through construction vehicle emissions and the disturbance of soil within the project
site during the construction period (p. 245}. Additionally, an estimate of the construction
emissions was prepared based on preliminary construction plans using the URBEMIS 2007
model. Table IV.D-6 (Draft EIR, p. 247} shows the construction emission model results.” The
temparary construction-period air quality impacts (for all pollutants) were found to be less-
than-significant with the implementation of both the City’s air quality SCAs, including the
standard and enhanced measures for dust control and the construction equipment measures
(listed as listed as COA AlIR-1 and AIR-2 in the 2008 EIR).

The MTV Project’s potential effects on sensitive receptors are addressed on page 246 of the
Draft EIR under subsection (5) "Exposure of sensitive receptors to substantial pollutant
concentrations." The section describes sensitive receptors as facilities that house or attract
children, the elderly, and people with illnesses or others who are especially sensitive to the
effects of air pollutants. Hospitals, schools, convalescent facilities, and residential areas are cited
as examples of sensitive receptors. The 2008 EIR finds that construction of the project would
temporarily increase localized emissions and that construction-period air quality impacts {for all
pollutants), including impacts to sensitive resources, would be less-than-significant with

 implementation of the SCAs for dust control and construction equipment measures. {Draft EIR
page 246.)

Although no new analysis is warranted under CEQA, a health risk assessment was undertaken to
address the Surgery Center's concerns and confirm the EIR's finding that no significant impacts

related to construction air quality concerns would occur {see, Health Risk Assessment, Exhibit C}.
The analysis considered a detailed construction equipment schedule for Phases 1 and 2 that was

" Since the certification of the 2008 EIR, the Bay Area Ajr Quality Management Distrjct (BAAQMD) has adopted new
CEQA thresholds for construction emissions. None of the results listed in Table IV.D-6 exceed the new BAAQGMD
thresholds for constructjon emjssions. BAAQMD CEQA Guijdelines {June 2010), p.2-6. However, those guidelines do
not apply here because the City commenced review of the Phase 1 FDP and the VTTM applications, including a
review under CEQA to determine if any of the factors under CEQA Guidelines sections 15162 or 15163 were
implicated CEQA review of Phase 1 commenced prior to February 2010.
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provided by the project sponsor (see Exhibit |, Construction Equipment Schedule, dated January
28, 2011). The findings from this health risk assessment are summarized below.

A health risk assessment (HRA) was conducted to assess health related air quality impacts from
construction on patients and workers at the Surgery Center. The HRA assessed the impacts from
the Phase/Stage 1 FDP and the Phase/Stage 2 FDP construction activities, because the project
sponsor has submitted to the City the Phase/Stage 2 FDP application. Using the detailed
construction schedule and equipment list provided by the Keystone Development Group and a
combination of the California Air Resources Board’s URBEMIS 2007 and HARP models, a detailed
HRA was developed. The URBEMIS 2007 model was used to translate the construction details
into pollutant emissions rates, These emissions were then assigned locations on the MTV Project
site corresponding with the construction phasing plan and within those areas, placed closer to
the Surgery Center to maximize the predicted impact. The HARP model was then used to
combine these emissions and local metecrological conditions into an air dispersion model to
predict pollutant concentrations and corresponding health risk levels. To insure completeness,
the health risk levels were determined not only for the patients and workers at the Surgery
Center, but also for the residences adjacent to the project site. It is standard HRA methodology
to assess only the outdoor risk levels, since the amount of protection afforded by buildings
varies substantially. It is probable that the Surgery Center provides above average protection to
patients and workers inside the building, however, this HRA does not attempt to quantify that
protection.

The primary health concern is the short-term acute affects from the exhaust of the heavy-duty
construction equipment operating in close proximity to the Surgery Center. However, there is
also a longer term exposure to the workers at the Surgery Center, and possibly to patients of the
Surgery Center. Althocugh the Surgery Center does not have inpatient accommodations, this HRA
includes the expected carcinogenic and chronic health risks to a patient staying not only
overnight but doing so for the entire construction period. It is assumed that the workers stay 8
hours per day on average and continue to work at the Surgery Center for the entire construction
period. The HRA conservatively assumes that doctors, nurses, and patients spend all day outside
on the side of the Surgery Center building nearest to the construction activities. Based on these
conservative assumptions, Table 1 shows the HRA results. The BAAQMD additionally requires
that the long-term carcinogenic health risk results have age factors applied to account for the
range of age groups in the general population. Table 2 shows the age groups, their adjustment
factors, and the adjusted carcinogenic health risk level for someone staying at the Surgery
Center for the full construction period, 24 hours a day or for residents of the nearby homes.
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Table 1: Inhalation Health Risks from Construction Operations

Carcinogenic Chronic Acute
Inhalation Health Inhalation Inhalation Threshold
Risk Category Risk Health Index | Health Index Exceeded
2-Year Patient Risks 0.24in 1 million 0.0061 0.04 No
Worker Risks 0.047 in 1 million 0.0061 0.04 No
Residential Risks 0.24in 1 million 0.0061 0.04 No
BAAQMD Threshold 10 in 1 million 1 1

Source: LSA Associates, Inc., January 2011

Table 2: 70-Year Carcinogenic Age Group Adjustment

Carcinogenic Inhalation
Risk Group ASF Duration Health Risk

3rd Trimester to age 2 years 10 2.25/70 0.077 in a million

age 2 years to age 16 years 3 14/70 0.14 in a million

age 16 to 70 years 1 54/70 0.20in a million
Adjusted 70 year lifetime risk 0.41in a million
BAAQMD Threshold 10 in a million
Threshold Exceeded . No ‘

Source: LSA Associates, Inc,, January 2011 \

As shown on Tables 1 and 2 for both patients and workers at the Surgery Center, as well as
nearby residents, construction operations would result in a maximum health risk level that is
below the BAAQMD's criterion of significance {10 in 1 million) for cancer health effects and for
chronic or acute health risks. While the Surgery Center patients may be uniquely sensitive to air
pollution, these health risk levels are substantially below the BAAQMD's thresholds of
significance, making it unlikely that anyone, even uniquely sensitive individuals, would
experience a negative health effect.

Historically, the BAAQMD has used the criterion of 10 in 1 million to determine the risk for point
sources such as emissions from industrial facilities. This threshold was developed for these kinds
of emissions sources that operate continuously for decades, Applying this threshold to a
relatively brief event, such as the construction of this project, is very conservative. Additionally,
the BAAQMD has documented that the best management approach to fugitive dust emissions
from construction activities is an effective approach that reduces fugitive dust from 30 percent
to more than 90 percent. Through the City's SCA, which are listed as COA AIR-1 and AIR-2 in the
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2008 EIR, the MTV Project must implement best management practices to reduce fugitive dust

emissions.

Attachment B: Charles M Salter Associates, letter dated December 21, 2010

This letter details the Surgery Center's specific construction noise and vibration concerns and
asserts that the project would result in potentially significant noise and vibration impacts. The
concerns presented are based on the incorrect assertion that the MTV Project has been changed
to eliminate the Surgery Center site.

Noise Master Response

The 2008 EIR, Section IV.E-7, Noise, includes a discussion of potential effects associated with
sensitive receptors during both construction and operation periods and assumes that pile
driving may be necessary. The analysis assumes that the MTV Project will be built in five phases,
over a seven-year period (page 299) and that the Surgery Center property would be the last
phase (page 70). Page 299 of Section IV.E-7, Noise, states:

Construction of the project is to occur over a seven-year period, beginning in 2009,
During this period, a wide variety of consfruction remediation and demolition equipment
would be used and materials would be transported fo and from the site during each
development phase.

The 2008 EIR evaluated the increase In traffic flow on local streets associated with the transport
of workers, equipment, and materials to and from the project site. The 2008 EIR found that the
increase in traffic flow on the surrounding roads due to construction traffic would be minimal,
but there would be short-term intermittent high noise levels associated with trucks arriving to
and departing from the project site.

The 2008 EIR also evaluated noise generated by heavy equipment operating on the project site,
including the potential for pile driving, The 2008 EIR found that construction-related noise
associated with typical construction equipment would be 91 dBA Lmax at a distance of 50 feet
and that sensitive land uses {or sensitive receptors) would be located within 50 feet of
construction. For pile driving on the MTV Project site, the 2008 EIR found that sensitive
receptors located within 50 feet of the MTV Project site could be exposed to maximum noise
levels of up to 93 dBA Lmax. (Draft EIR p. 299)

The analysis found that the MTV Project construction-related noise effects would be reduced to
less than significant with implementation of the City’s SCAs for construction noise which are
included In the 2008 EIR as: COA NOISE-1: Days/Hours of Construction Operation; COA NOISE-2:
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Noise Control; COA NOISE-3: Noise Complaint Procedures; and COA NOISE-5: Pile Driving and
Other Extreme Noise Generators.

As part of the process of preparing for construction of Phase/Stage 1 and Phase/Stage 2 and in
compliance with COA NOISE-5, the project applicant retained an acoustical consultant to
prepare a final noise plan based on the FDP submittal that details a set of site specific noise
attenuation measures to ensure that maximum feasible noise attenuation will be achieved.® The
plan (see Exhibit D) considers hoth Phase/Stage 1 and Phase/Stage 2 of the MTV Project and the
associated construction equipment schedules provided by the project sponsor (see Exhibit I,
Construction Equipment Schedule, dated January 28, 2011). The plan confirms that noise levels
from construction activities would be reduced consistent with the requirements of COA-NOISE-5
with implementation of the noise conditions, including the best management practices outlined
in COA NOISE 2 and the use of temporary sound walls in certain areas, consistent with the types
of measures listed in the COA-NOISE-5, which states:

The noise requction plan shall include, but not be limited to, an evajuation of implementing the folfowing
measures. These attenuation measures shall include as many of.the folfowing controf strafegies as
applicabje to the site and construction activity:

a) Erect temporary plywood noise barriers around the construction site, particufarly along on sites
adjacent to residential buildings, :

b) Implement “quiet” pile driving technology (such as pre-driffing of pifes, the use of.more than
one pile driver to shorten the total pile driving duration), where feasible, in consideration of.
geotechnical and structural requirements and conditions;

¢) Utilize noise control bfankets on the building structure as the building is erected to reduce
noise emission from the site;

d} Evaluate the feasibility of noise control at the receivers by temporarily improving the noise
reduction capability of adjacent buildings by the use of sound blankets for example, and
implement such measure if such measures are feasible and would noticeably reduce noise
impacts, and

e} Monitor the effectiveness of.noise atfenuation measures by taking noise measurements.

The noise reduction plan includes the following requirements, which will reduce the projected
worst case hourly average construction noise levels at the closest receptor sites:

(1) Prior to initiation of on-site construction-related earthwork activities, a minimum 8-foot high
temporary sound barrier shall be erected along the project property line abutting the residential
sensitive land uses that are adjacent to the construction site on MacArthur Boulevard and
Telegraph Avenue. ‘

* Consistent with the requirements of COA-NOISE-5, which requires a noise plan that includes a set of sjte-specific
noise attenuation measures based on the project’s final design plans be submitted to the City for review and
approval prior to the commencement of construction, the project sponsor will prepare and submit subsequent
noise reductjon plans for future phases once final design plans are available and construction is planned to
commence.,
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{2} Prior to initiation of on-site construction-related earthwork activities, a minimum 6 foot high
temporary sound barrier shall be erected along the project property line abutting the outpatient
Surgery Center.

{3} These sound barriers shall be constructed with a minimum surface weight of 4 pounds per
square foot and shall be constructed so that vertical and horizontal gaps are eliminated. These
temporary barriers shall remain in place through the construction phase in which heavy
equipment, such as excavators, dozers, scrapers, loaders, rollers, pavers, and dump trucks are
operating within 150 feet of the edge of the construction site and the adjacent sensitive land
uses.

These noise reduction strategies will ensure that construction noise during the loudest periods
of construction for the Phase/Stage 1 and Phase/Stage 2 FDPs will be reduced as required by
COA-NOISE-5. In addition, the Project contractor must also comply with all of the other noise
reduction strategies in the COA-NOQISE-1,-2,-3, and -4, which will further reduce construction
noise impacts in the Project vicinity. The noise reduction plan also includes requirements for
monitoring construction noise through measurements and for adjusting equipment use if the
monitoring identifies construction noise that exceeds the City's thresholds.

Construction Vibration Master Response

The 2008 EIR acknowledged that construction activities could cause ground-borne vibration in
the Project vicinity (see Draft EIR p. 300). Under the City's significance criteria, temporary
vibration from construction work is not considered significant. The City's Standard Condition of
Approval for vibration (listed as COA-NQISE-6, Vibration Adjacent Historic Structures, in the
2008 EIR) requires the project applicant to retain an appropriate professional to determine
threshold levels of vibration that could damage nearby buildings and design means and methods
of construction that would not exceed the thresholds.

Pursuant to the SCA, to respond to the Surgery Concerns, and to confirm that no significant
impacts related to vibration would result from the MTV Project construction using the FTA
criteria referenced by the Surgery Center, the project sponsor retained Wilson, Ihrig and
Associates (WIA), experts in vibration analysis, to analyze the Construction Equipment Schedule
(see Exhibit 1) for Phases 1 and 2 (see Exhibit E, Vibration Memorandum). As part of the
Construction Equipment Schedule, the Preject Sponsor has committed to the use of reduced-
vibratory construction methods, which would reduce the vibration generated by the
construction activities to below the FTA thresholds proposed by the Surgery Center.

cAupp\M\10-006 micp\productsidec 21 Itr summitymiv ceqa mema_11_3-18 doe.
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To: Eric Angstadt and Catherine Payne
Date:  March 18, 2011 Y
Page: 22

The WIA analysis confirms that anticipated vibration from construction activities for Phase 1 and
2 of the MTV Project would not exceed the FTA Category 1 criterion, which applies to buildings
where vibration would interfere with Interior operations, at the Surgery Center,

Pursuant to the SCA (see COA NOISE-6 In 2008 EIR), WIA recommends that (1} the contractors
implement the Construction Equipment Schedule elements detailed in Exhibit I; and (2}
vibration monitoring be conducted at the Surgery Center to document the baseline conditions
during operations prior to construction and to monitor the vibration at the facilities du ring the
key periods of construction that are subject to vibration to verify that construction-related
vibration is not exceeding the FTA category 1 criterion. The key periods of construction would
oceur when the equipment discussed above are in operation (e.g., vibratory roller compactor,
vibrating plate compactors, and/or jumping jack). As part of compliance with COA NOISE-6, the
project sponsor will be required to comply with these recommendations which will ensure the
impact remains less than significant.

Conclusion

The Surgery Center letters do not raise any issues or contain any new information requiring the
City to prepare a supplemental or subsequent EIR for the MTV Project Phase 1 FDP and VTTM as
described in the Executive Summary above.

Exhibits

Exhibit A, MTV Project Site Location and lllustrative Plans

Exhibit B, Referenced Conditions of Approval

Exhibit C, Health Risk Assessment

Exhibit D, Noise Reduction Plan

Exhibit E, Vibration Memorandum

Exhibit F, Development Agreement, Section 3.3.3 _

Exhibit G, December 21 Letter from Surgery Center with comments enumerated
Exhibit H, Summary of Negotiations with the Surgery Center

Exhibit I, Construction Equipment Schedule

<:\upp\p\10-006 micp\productsidec 21 Itr summit\mtv ceqa memo_11_3-18.doc
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Exhibit A-2: Wustrative Plan from
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Note: This exhibit only includes pages with conditions of EXHIBIT B
approval referenced in the Surgery Center Letters Response
Memorandum. See November 3, Planning Commission
Report, dated November 3, 2010 (as amended and
approved by the Planning Commission on 11/13/10)

CONDITIONS OF APPROVAL
FOR THE MACARTHUR TRANSIT VILLAGE PROJECT

Part 1: General Conditions of Approval

1. _Approved Use

Ongoing ‘

a) The project shall be constructed and operated in accordance with the authorized use as
described in the application materials, staff report, and the plans submitted on May 28,
2008, and as amended by the following conditions. Any additional uses or facilities other
than those approved with this permit, as described in the project description and the
approved plans will require a separate application and approval. Any deviation from the
approved drawings, Conditions of Approval or use shall require prior written approval from
the Director of City Plarming or designee. The project may however increase the number of
permitted residential dwelling units up to a maximum of 675 dwelling units, as analyzed in
the MacArthur Transit Village Project EIR provided that a) the ratio of affordable units
(20% of market rate units) is maintained; and the resulting project design with the
additional units shall conform in all major respects with the approved Preliminary
Development Plan.

b) This action by the City Planning Commission (“this Approval”) includes the approvals
set forth below. This Approval includes:

i.Planned Unit Develobment {(PUD), under Qakland Planning Code Chapters 17.122
and 17.140;

ii.Major Conditional Use Permit (CUP), under Oakland Planning Code Chapter
17.134; and

iii.Design Review, under Oakland Planning Code Chapter 17.136

c¢) This Approval shall not become effective unless the proposed legislative actions
(rezoning and text amendment) occur as stated in Condition of Approval 20.

2. Effective Date, Expiration, Extensions and Extinguishment

Ongoing

Unless a different termination date is prescribed, this Approval shall expire two years from
the approval date, unless within such period all necessary permits for construction of Stage 1
(the BART Parking Garage) have been issued. Upon written request and payment of
appropriate fees submitted no later than the expiration date of this permit, the Director of City
Planning or designee may grant two one-year extensions of this date, with additional
extensions subject to approval by the approving body. Expiration of any necessary building
permit for this project may invalidate this Approval if the said extension period has also
expired. These time periods are “tolled” due to litigation challenging this approval and thus
such time shall not be counted toward expiration of this approval. The Preliminary
Development Plan Approval for the Planned Unit Developiment Permit shall expire June 4,
2018 and all Final Development Plan phases shall be reviewed and approved by that date (see
below for details on FDP Staging).
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Notwithstanding, the timeframes provided for in this Condition no. 2 the project sponsor
shall, if feasible, make reasonable effort to proceed with all phases of the project as
expeditiously as possible, and have the full build out of the project be completed as early as

possible.

FDP Staging

Submittal of Final Development Plans (FDPs) shall be permitted in five (5) stages over a 10
year time period from the date of this approval, as detailed below.

(a) Each stage of FDP is described below:

iv.

Stage 1. Stage | FDP for the project will include the construction of
Building E, the replacement BART parking garage, site remediation,
Intemal Drive, the Frontage Road improvements, and the portion of
Village Drive that extends from the Frontage Road to the Intemal Drive.
Stage 1 FDP shall be submitted to the Planning Department for review and
processing and the project applicant shall make regular and consistent
progress toward approval of Stage | FDP within 1 year from the date of
this approval. If approved, construction associated with Stage | FDP shall
commence in eamest by not later than 2 years from the date of Stage |
FDP approval.

Stage 2. Stage 2 FDP for the project will include constmction of Building
D, consisting of a minimum of 90 below market rate rental units. Stage 2
FDP shall be submitted to the Plarming Department for review and
processing and the project applicant shall make regular and consistent
progress toward approval of Stage 2 FDP within 3 years from the date of
this approval. If approved, constmction associated with Stage 2 FDP shall
commence in eamest by not later than 2 years from the date of Stage 2
FDP approval.

Stage 3. Stage 3 FDP for the project will include construction of Building
A, consisting of up to 240 ownership residential units and 26,000 square
feet of commercial space. All street improvements, including the
completion of Village Drive and any new traffic signals required by the
project, will be completed in this phase. This phase will also include the
completion of a public plaza directly across Frontage Road from the
existing BART Plaza. Stage 3 FDP shall be submitted to the Planning
Department for review and processing and the project applicant shall make
regular and consistent progress toward approval of Stage 3 FDP within 3
years-from_the date of this approval. If not feasible, Stage 3 FDP approval
may be delayed up to a year. If approved, constmction associated with
Stage 3 FDP shall commence in eamest not later than 2 years from the date
of Stage 3 FDP approval.

Stage 4. Stage 4 FDP for the project will include the constmction of
Building B, consisting of up to 150 ownership residential units and 5,500
square feet of commercial space. Stage 4 FDP shall be submitted to the
Planning Department for review and processing and the project applicant
shall make regular and consistent progress toward approval of Stage 4 FDP
within 8 years from the date of this approval. If approved, constmction
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associated with Stage 4 FDP shall commence in camest not later than 2
years from the date of Stage 4 FDP approval.

v. Stage 5. Stage 5 FDP for the will include the constmction of Building C,
consisting of up to 195 ownership residential units and 12,500 square feet
of commercial space. This phase will also include the constmction of a
community center use on the ground floor of Building C. Stage 5 FDP
shall be submitted to the Planning Department for review and processing
10 years from the date of this approval. If approved, constmction
associated with Stage 5 FDP shall commence in camest not later than 2
years from the date of Stage 5 FDP approval,

(b) For purposes of this conditions, the term “commence in camest” shall mean to initiate
activitics based on a City-issued building permit and other necessary permit (s) and
diligently prosecute such permit(s) in substantial reliance thereon and make regular and
consistent progress toward the completion of constmction and the issuance of final
certificate of occupancy, including successful completion of building inspections to keep
the building permit and other permits active without the benefit of extension.

(c) Provided that Stage 1 and 2 FDPs arc approved in accordance with the above time
frames, the Developer shall have the discretion to change which buildings (A, B, or C)
are constmeted in which Stages (3, 4 or 5) provided that the FDP submittal dates for these
stages remain the same. All other modifications to FDP staging shall be subject to review
and approval by the Planning Commission.

(d) FDP Stages may be combined and reviewed prior to the outlined time frames. If cach
stage of FDP is not submitted/completed within the time frames outlined above, the PDP
shall be considered null and void.

(e) If, subsequent to this approval, a Development Agreement for this project is adopted by
the City, the phasing and constmction timeframes prescribed within the Development
Agreement shall supersede this condition of approval and govern constmction phasing for
the project.

3. Scope of This Approval; Maior and Minor Changes
Ongoing
The project is approved pursuant to the Planning Code only. Minor changes to approved plans
may be approved administratively by the Director of City Planning or designee. Major
changes to the approved plans shall be reviewed by the Director of City Planning or designee
to determine whether such changes require submittal and approval of a revision to the
approved project by the approving body or a new, completely independent permit.

4. Conformance to Approved Plans; Modification of Conditions or Revocation
Ongoing
a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance
shall be abated within 60-90 days of the project sponsor obtaining site control, unless an
carlier date is specified elsewhere.

b) The City of Oakland reserves the right at any time during constmetion to require
certification by a licensed professional that the as-built project conforms to all
applicable zoning requirements, including but not limited to approved maximum heights
and minimum setbacks. Failure to constmet the project in accordance with approved



EXHIBIT B

Conditions of Approval page [0

25,

26.

accordance with the Califomia Air Resources Board and the Office of Environmental Health
and Hazard Assessment for exposure to vehicular exhaust from roadways, the project
sponsor has agreed to incorporate into the project a mechanical ventilation system that meets
the efficiency standard of the MERV 13 for those units with windows fronting the freeway or
Frontage Road. The ventilations shall be subject to review and approval by the City’s
Building Services Division. Appropriate maintenance, operation and repair materials will be
furnished to project residents.

Components of Final Development Plans,

Prior to approval of Any Final Development Plans

In accordance with the Planning Code Chapter 17,140, each stage of FDP shall:

(a} Conform to all major respects with the approved Preliminary Development Plan received
by the Planning Division on May 28, 2008, and included as Exhibit F;

(b} Comply with development standards of the §-15 Zone, except and modified for building
height as bonus for the Planned Unit Development and shown In the Preliminary
Development Plan;

(c} Be consistent with the MacArthur Transit Village Design Guidelines included in these
conditions as Exhibit C-3; )

(d} Include all information included in the preliminary development plan plus the following:
i. the location of water, sewerage, and drainage facilities;
ii, detailed building floor plans, elevations and landscaping plans;
iii. the character and location of signs;
iv. plans for street improvements; and
v. grading or earth-moving plans.

(e) Be sufficiently detailed to indicate fully the ultimate operation and appearance of the
development stage including the quality of exterior materials and windows; and

(f) Include copies of legal documents required for dedication or reservation of group or
common spaces, for the creation of nonprofit homes’ association, or for performance bonds,
shall be submitted with each Final Development Plan.

Subdivision Maps

Prior to final approval of Each Final Development Plan

Final Development Plans shall be accompanied by subdivision maps as required to subdivide
the property. The subdivision maps shall be reviewed and processed in accordance with Title
17, Subdivisions, of the City of Oakland Municipal Code and the Subdivision Map Act.

27. Final Development Review and Approval by City Council.

Prior to final approval of Any Final Development Plan

All Final Development Plan(s} shall be subject to review and recommendation by the
Planning Commission’s Design Review Committee and Planning Commission, with final
approval by the City Council.

28. Minimum Setback to Buildings Adjacent to Project Site.

Prior to issuance of a building permit

All buildings within the project shall maintain a minimum 5 foot setback, except at the
ground level, to existing buildings adjacent to the project site. The 5 foot minimum setback
will ensure a minimum setback of 9 feet from the south windows located in the building light
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EXHIBIT B

MACARTHUR TRANSIT VILLAGE PROJECT MAY 2008
MITICATION MONITORING AND REPGRTINC PROGRAM
Mitigation Monitoring and Reporting Program
Mitigation Monitoring Reporting
Maonitoring Monitoring Monitoring Date/
Standard COA/MM Schedule Responsibility Procedure Comments Initials
D. AR QuauItY
COA AIR-1: Dust Control. Prior to issuance of a demolition, Ongoing City of Oakland, e Make regular visits
grading, or building permit. During construction, the project throughout CEDA, Building to the project site
applicant shall require the construction contractor to implement demolition, Services Division to ensure that all
the following measures required as part of BAAQMD basic and grading, dust-control
enhanced dust control procedures required for construction sites. and/or mitigation
These include: construction measures are
BASIC (Applies to ALL construction sites) being
. . . i implemented.

a) Water all active construction areas at least twice daily.

Watering should be sufficient to prevent airborne dust from » Verify thata

leaving the site. Increased watering frequency may be designated dust

necessary whenever wind speeds exceed 15 miles per hour. control coordinator

Reclaimed water should be used whenever possible. is on-call during

construction

b) Cover all trucks hauling scil, sand, and other loose materials periods.

or require all trucks to maintain at least 2 feet of freeboard

(i.e., the minimum required space between the top of the load

and the top of the trailer).
¢} Pave, apply water three times daily, or apply {(non-toxic) soil

stabilizers on all unpaved access roads, parking areas and

staging areas at construction sites.
d) Sweep daily {with water sweepers using reclaimed water if

possible) all paved access roads, parking areas and staging

areas at construction sites,
e) Sweep streets (with water sweepers using reclaimed water if

possible) at the end of each day if visible soil material is

carried onto adjacent paved roads.
f) Limit the amount of the disturbed area at any one time, where

feasible,
NAZOO 1407010 MacArthur BART Trans i Village Contract FlanningDocuments\Planning Cominission\6-4-DB PC Hearing\EXHIBIT C-1 _MMRP.doc (5/11/2009} ] 6
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EXHIBIT C-1 .
MACARTHUR TRANSIT VILLAGE PROJECT MAY 2008
MITIGATION MQONITQRING AND REPQRTING PROGRAM
Mitigation Monitoring and Reporting Program
Mitigation Monitoring Reporting
Monitoring Monitoring Monitoring Date/
Standard COA/MM Schedule Responsibility Procedure Ccomments Initials
g) Suspend excavation and grading activity when winds
(instantaneous gusts) exceed 25 mph.
h) Pave all roadways, driveways, sidewalks, etc. as soon as
feasible. In addition, building pads should be laid as soon as
possible after grading unless seeding or soil binders are used.
i) Replant vegetation in disturbed areas as quickly as feasible.
) Enclose, cover, water twice daily or apply (non-toxic) soil
stabilizers to exposed stockpiles {dirt, sand, etc.).
k) Limit traffic speeds on unpaved roads to 15 miles per hour.
1) Clean off the tires or tracks of all trucks and equipment
leaving any unpaved construction areas.
ENHANCED (All “Basic™ Controls listed above plus the
following if the construction site is greater than 4 acres)
a) All “Basic” controls listed above, plus:
b) Install sandbags or other erosion control measures to prevent
silt runoff to public roadways.
¢) Hydroseed or apply (non-toxic) soil stabilizers to inactive
construction areas {previously graded areas inactive for one
month or more). : ~
d) Designate a person or persons to monitor the dust control
program and to order increased watering, as necessary, to
prevent transport of dust offsite. Their duties shall include
holidays and weekend periods when work may not be in
progress. The name and telephone number of such person
shall be provided to the BAAQMD prior to the start of
construction as well as posted on-site over the duration of
construction.
e) Install appropriate wind breaks at the construction site to
minimize wind blown dust.
17
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MACARTHUR TRANSIT VILLAGE PROJECT MAY 2008
MITIGATION MONITORING AND REPORTING PROGRAM
Mitigation Monitoring and Reporting Program
Mitigation Monitoring Reporting
Monitoring Monitoring Monitoring Date/
Standard COA/MM . Schedule Responsibility Procedure Comments Initials
COA AIR-2: Construction Emissions. Prior to issuance of a Prior to City of Qakland, Verify that all
demolition, grading, or building permit. To minimize construction | issuance of CEDA, Building construction
equipment emissions during construction, the project applicant a Services Division equipment meets
shall require the construction contractor to: demolition, mitigation measures.
a) Demonstrate compliance with BAAQMD Regulation 2, Rule 1 grading, or
(General Requirements) for all portable construction equip- building
ment subject to that rule, BAAQMD Regulation 2, Rule 1, permit; and
provides the issuance of authorities to construct and permits ongoing
to operate certain types of portable equipment used for throughout
construction purposes (e.g., gasoline or diesel-powered construction
engines used in conjunction with power generation, pumps,
compressors, and cranes) unless such equipment complies
with all applicable requirements of the “CAPCQA" Portable -
Equipment Registration Rule” or with all applicable require-
ments of the Statewide Portable Equipment Registration Pro-
gram. This exemption is provided in BAAQMD Rule 2-1-105.
b} Perform low- NOx tune-ups on all diesel-powered construction
equipment greater than 50 horsepower (no more than 30 days
prior to the start of use of that equipment). Periodic tune-ups
(every 90 days) shall be performed for such equipment used
continuously during the construction period.
E. NojsE AND ViBRATION
COA NOISE-1: Days/Hours of Construction Operation. Ongoing Ongoing City of Oakland, Make regular visits to
throughout demolition, grading, and/or construction. The project | throughout CEDA, Building the construction site
applicant shall require construction contractors to limit standard demolition, Services Division to ensure that
construction activities as follows: grading, construction aclivities
a) Construction activities are limited to between 7:00 a.m. and and/or are restricted the
7:00 p.m. Monday through Friday, except that pile driving construction hours designated in
and/or other extreme noise generating activities greater than COA NOISE-1.
90 dBA limited to between 8:00 a.m. and 4:00 p.m. Monday
through Friday.
N:\ZOD?\I;OTOID Macarthus BART Transic Village Contract Planning\Documents\Planning Commission\6-4-08 PC Hearing\EXHIBIT C:1_HMRP doc (5/11/2009) 1 8
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EXHIBIT C-1
MACARTHUR TRANSIT VILLAGE PROJECT
MITIGATION MONITORING AND REPORTING PROGRAM

EXHIBIT B

MAY 2008

Mitigation Monitoring and Reporting Program

Standard COA/MM

Mitigation Monitoring

Reporting

‘Monitoring
Schedule

Monitoring
Responsibility

Monitoring
Procedure

Comments

Date/
Initials

b) Any construction activity proposed to occur gutside of the

o)

standard hours of 7:00 a.m. to 7:00 p.m. Monday through
Friday for special activities (such as concrete pouring which
may require more continuous amounts of time) shall be
evaluated on a case-by-case basis, with criteria including the
proximity of residential uses and a consideration of resident’s
preferences for whether the activity is acceptable if the overall
duration of construction is shortened and such construction
activities shall only be allowed with the prior written
authorization of the Building Services Division.

Construction activity shall not occur on Saturdays, with the
following possible exceptions:

« Prior to the building being enclosed, requests for Saturday

construction for special activities (such as concrete pouring
which may require more continuous amounts of time), shall
be evaluated on a case-by-case basis, with criteria including
the proximity of residential uses and a consideration of
resident’s preferences for whether the activity is acceptable
if the overall duration of construction is shortened. Such
construction activities shall only be allowed on Saturdays
with the prior written authorization of the Building Services
Division. )

« After the building is enclosed, requests for Saturday
construction activities shall only be allowed on Saturdays
with the prior written authorization of the Building Services
Division, and only then within the interior of the building
with the doors and windows closed,

d) No extreme noise generating activities (greater than 90 dBA)

shall be allowed on Saturdays, with no exceptions,

NA2007\1407010 MacArthur BART Transh Village Contract Plann ing\Documents\Planning Cammis sion\§+4-08 PC Hearing\EXHIBIT C:1_MMRP.dac (5/11/2003)
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EXHIBIT C-)
MACARTHUR TRANSIT VILLAGE PROJECT MAY 2008
MITIGATION MONITORING AND REPQRTING PROGRAM .
Mitigation Monitoring and Reporting Program
’ Mitigation Monitoring Reporting
Monitoring Monitoring Monitoring Date/
Standard COA/MM Schedule Responsibility Procedure Comments {nitials
e) No construction activity shall take place on Sundays or Federal
holidays.
fi Construction activities include but are not limited to: truck
idling, moving equipment (including trucks, elevators, etc.) or
materials, deliveries, and construction meetings held on-site in
a non-enclosed area.
COA NOISE-2: Noise Control. Ongoing throughout demodition, Ongoing City of Oakland, | & verify that a site-
grading, and/or construction. To reduce noise impacts due to throughout CEDA, Building specific noise
construction, the project applicant shall require construction demolition, Setvices Division reduction program
contractors to implement a site-specific noise reduction program, grading, has been prepared
subject to city review and approval, which includes the following and/or and implemented.
measures: construction
. . . ’ +«  Make regular visits
a) Eq.uilpment and trqus used .for project const.ructlon shall to the construction
‘utl|IZE the best avallablg noise control techmque‘s (e.g., site to ensure that
improved mufflers, equipment redesign, use of intake noise from
silencers, ducts, engine enclosures and acoustically- construction
attenuating shields or shrouds, wherever feasibl‘e). activities is
b) Except as provided herein, impact tools (e.g., jack hammers, appropriately
pavement breakers, and rock drills) used for project controlled.
construction shall be hydraulically or electrically powered d
wherever possible to avoid noise associated with compressed
air exhaust from pneumatically powered tools. However,
where use of pneumatic tools is unavoidable, an exhaust
muffler on the compressed air exhaust shall be used; this
muffler can lower noise levels from the exhaust by up to about ’
10 dBA. External jackets on the tools themselves shall be used
if such jackets are commercially available, and this could
achieve a reduction of 5 dBA. Quieter procedures shall be :
used, such as drills rather than impact equipment, whenever
such procedures are available and consistent with construction
procedures.
NAZOOT\ 1407010 MacArthur BART Transit Viltage Cantrace PlanningyDocuments\Plannang Cammissean\6-4-08 PC Hearingh\EXHIBIT C-1 .MMRP.doc (5/11/2009) 2 0
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EXHIEBIT C-1
MACARTHUR TRANSIT VILLAGE PROJECT
MITICATION MONITORING AND REPORTING PROGRAM

EXHIBIT B

MAY 2008

Mitigation Monitoring and Reporting Program

Standard COA/MM

Mitigation Manitoring

Reporting

Monitoring
Schedule

Monitoring
Responsibility

Monitoring
Procedure

Comments

Date/
Initials

c) Stationary noise sources shall be located as far from adjacent
receptors as possible, and they shall be muffled and enclosed

within temporary sheds, incorporate insulation barriers, or use

other measures as determined by the City to provide
equivalent noise reduction

d

~—

The noisiest phases of construction shall be limited to less
than 10 days at a time. Exceptions may be allowed if the City
determines an extension is necessary and all available noise
reduction controls are implemented.

COA NOISE-3: Noise Complaint Procedures. Ongoing
throughout demolition, grading, and/or construction. Prior to the
issuance of each building permit, along with the submission of

construction documents, the project applicant shall submit to the

City Building Services Division a list of measures to respond to
and track complaints pertaining to construction noise. These
measures shall include:

a) A procedure and phone numbers for notifying the City
Building Services Division staff and Oakland Police
Department; (during regular construction hours and off-
hours};

b

—

A sign posted on-site pertaining with permitted construction

days and hours and complaint procedures and who to notify in

the event of a problem. The sign shall also include a listing of
both the City and construction contractor's telephone
numbers {during regular construction hours and off-hours};

¢} The designation of an on-site construction complaint and
enforcement manager for the project;

Submit list
prior to the
issuance of
a building
permit;
Ongoing
throughout
demolition,
grading,
and/or
construction

City of Oakland,
CEDA, Building
Services Division

Verify the
implementation of the
list of measures to
respond to and track
complaints pertaining
to construction noise.

NAZDO\1407010 MacArthur BART Transit Village Contract Planning\Documents\Planning Commits on\6-4-08 PC Hearing\EXHIBIT C-1 _MMRP.dac (5/11/2009)
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EXHIBIT C-1
MACARTHUR TRANSIT VILLAGE PROJECT MAY 2008
MITIGATION MONITORING AND REPORTING PROGRAM
Mitigation Maonitoring and Reporting Program
Mitigation Monitoring Reporting
Monitoring Monitoring Monitoring Date/
Standard COA/MM Schedule Responsibility Procedure Comments Initials
d) Notification of neighbors and occupants within 300 feet of the ~
project construction area at least 30 days in advance of
extreme noise generating activities about the estimated
duration of the activity; and
e) A preconstruction meeting shall be held with the job
inspectors and the general contractor/on-site project manager
to confirm that noise measures and practices (including
construction hours, neighborhood notification, posted signs,
etc.) are completed. )
COA NOISE-4: Interior Noise, Prior to issuance of a building Submit noise City of Oakland, Verify that appropriate
permit. If necessary to comply with the interior noise recommend- CEDA, Building sound-rated
requirements of the City of Oakland General Plan Noise Element ations prior Services Division assemblies to reduce
and achieve an acceptable interior noise level, noise reduction in to the noise levels have been
the form of sound-rated assemblies (i.e., windows, exterior doors, | issuance of incorporated into the
and walls) shall be incorporated into project building design, a building project Building
based upon recommendations of a qualified acoustical engineer. permit for design,
Final recommendations for sound-rated assemblies will depend each phase
on the specific building designs and layout of buildings on the of
site and shall be determined during the design phase; however, construction
the following sound-rated assembly recommendations, based on containing
the conceptual project layout and design (described in Chapter Ill, | residential
Project Description) should be included in the final study and will units
be included in the Standard Condition of Approval:
An alternate form of ventilation, such as air conditioning systems, | Implement
shall be included in the design for all units located within 659 recommend
feet of the centerline of SR-24, or within 153 feet of the centerline ations
of 40" Street, or within 166 feet of the centerline of MacArthur according to
Boulevard to ensure that widows can remain closed for prolonged | timeframes
periods of time to meet the interior noise standard and Uniform outlined in
Building Code Requirements. plan
NA2007%1407010 MacArthur BART Transit Village Contract PlanningDacumentsiPlanning Commission\6-4-08 PC Hearing\EXHIBIT C-1_MMRP.doc (5/11/2009) 2 2
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EXHIBIT B

EXHIBIT C-1
MACARTHUR TRANSIT VILLAGE PROJECT MAY 2008
MITIGATION MONITORING AND REPORTING PROGRAM
Mitigation Monitoring and Reporting Program
Mitigation Monitoring Reporting
Monitoring Monitoring Maonitoring Date/
Standard COA/MM Schedule Responsihility Procedure Comments Initials
All residential building fagades directly exposed to and within
240 feet of the centerline of SR-24 must be constructed to meet
the interior DNL 45 dB requirement; this likely could be achieved
with an overall STC-30 rating with windows having a minimum
STC-34 rating. This could be achieved with a typical 1-inch
insulated glazing assembly, possibly with one light being
laminated (or other appropriate example assembly). Quality
control must be exercised in construction to ensure all air-gaps
and penetrations of the building shell are controlled and sealed.
COA NOISE-S: Pile Driving and Other Extreme Noise Submit plan City of Oakland, » Verify that a plan
Generators. Ongoing throughout demolition, grading, and/or prior CEDA, Building for reducing
construction. To further reduce potential pier drilling, pile driving | commencing Services Division extreme noise
and/or other extreme noise generating construction impacts construction generating
greater than 90 dBA, a set of site-specific noise attenuation activities construction
measures shall be completed under the supervision of a qualified involving impacts has been
acoustical consultant. Prior to commencing construction, a plan pile driving prepared.
for such measures shall be submitted for review and approval by or other .
. . . . . . s \Verify that the plan
the City to ensure that maximum feasible noise attenuation will extreme . .
be achieved. This plan shall be based on the final design of the noise will échleve the.
. . . . . maximum feasible

project, A third-party peer review, paid for by the project generators; . .

. . . s . noise attenuation.
applicant, may be required to assist the City in evaluating the Implement
feasibility and effectiveness of the naise reduction plan submitted | -0 oo * Verify that a
by the project applicant. The criterion for approving the plan shall according to special inspection
be _adetermination that maximum feasible noise attenuation will timeframes deposit has been
be achieved. A special inspection deposit is required to ensure outlined in submitted,
compliance with the noise reduction plan. The amount of the the plan
deposit shall be determined by the Building Official and the
deposit shall be submitted by the project applicant concurrent

23
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EXHIBIT C-1 .
MACARTHUR TRANSIT VILLAGE PROJECT
MITIGATION MONITORING AND REPORTING PROGRAM

EXHIBIT B

MAY 2008

Mitigation Monitoring and Reporting Program

Standard COA/MM

Mitigation Monitoring

Reporting

Monitoring
Schedule

Monitoring
" Responsibility

Monitoring
Procedure

Comments

Date/
tnitials

with submittal of the noise reduction plan. The noise reduction
plan shall include, but not be limited to, an evaluation of
implementing the following measures. These attenuation

measures shall include as many of the following control strategies

as applicable to the site and construction activity:

a} Erect temporary plywood noise barriers around the
canstruction site, particularly along on sites adjacent to
residential buildings;

b} Implement “quiet” pile driving technology (such as pre-drilling
of piles, the use of more than one pile driver to shorten the
total pile driving duration}, where feasible, in consideration of
geotechnical and structural requirements and conditions;

¢} Utilize noise control blankets on the building structure as the
building is erected to reduce noise emission from the site;

d

~—

Evaluate the feasibility of noise control at the receivers by
temporarily improving the noise reduction capability of
adjacent buildings by the use of sound blankets for example,
and implement such measure if such measures are feasible
and would noticeably reduce noise impacts; and

e} Monitor the effectiveness of noise attenuation measures by
taking noise measurements.

N\ 200741407010 MacArthur 8ART Transit Village Contract Planning\Documents\Planning Commission\6-4-08 PC Hearing\EXHIBIT C-1 _MMRP.doc (5/11/200%)
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EXHIBIT B

EXHIBIT C-1
MACARTHUR TRANSIT VILLAGE PROJECT MAY 2002
MITIGATION MONITORING AND REPORTING PROGRAM
Mitigation Monitoring and Reporting Program
Mitigation Monitoring Reporting
Mcnitoring Monitoring Monitoring Date/
Standard COA/MM Schedule Responsibility Procedure Comments Initials
COA NOISE-6: Demolition/Construction Adjacent to Historic Pricr to the City of Dakland, Verify that a structural
Structures. The project applicant shall retain a structural issuance of CEDA, Building engineer or other
engineer of other appropriate professional to determine a Services Division appropriate
threshold levels of vibration and cracking that could damage the demolition, professional has
buildings adjacent to the project site and design means and grading, or determined the means
methods of construction that shall be utilized to not exceed the building and methods of
thresholds. Additionally, the project applicant shall submit a permit for construction will not
demolition plan for review and approval so as not to unduly building A exceed threshold
impact neighboring property improvements particularly 505 40th levels of vibration that
Street. Neighboring property improvements within 10 of the may damage buildings
project boundary shall be indicated on the demolition plan. The adjacent to the project
method of protection for any improvements within 5 feet of the site.
project boundary shall be specifically addressed in the democlition
plan. The applicant shall submit such engineering report and
demolition plan and means of compliance with the engineering
recommendations to the City (CEDA Building Services) for review
and approval and implement the approved plan.
f
NAZOOT 1407010 MacArthur BART Transu Vitlage Contract PlanningiDocuments\Planning Commis sion\6-4-08 PC Hearing\EXHIBIT C-1_MMRP.doc {5/11/2009) 2 5
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RIVERSIDE

L S A l L5A ASSOCIATES, ING. BERKELEY FRESNO ROGKLIN
20 EXECUTIVE PARK, SUITE 200 - 949.553.0666 TEL CARLSBAD PALM SPRINGS SAN LUIS OBISPO
[RVINE, CALIFORNIA 92814 949.551.8076 FAX FORT COLLINS POINT R!CHMOND SOUTH SAN FRANCISCO
MEMORANDUM
DATE, March 11, 2011
ToO. Joe McCarthy, Project Manager, and Art May, Development Director, MacArthur
Transit Community Partners
FROM: Tony Chung and Ronald Bmgger, LSA Associates, Inc.
SUBJEGT: " Response to Holland & Knight Comment Letter on the EIR for the MacArthur

Transit Village Project in the City of Oakland, California.

LSA Associates, [nc. (LSA) has reviewed the comment letter provided by Holland & Knight dated
December 21, 2010 on the MacArthur Transit Village Project. Although none of the criteria have
been met or circumstances have occurred under CEQA Guidelines section 15162 that would require
any additional environmental review with respect to the Project, we have prepared an analysis,
including a health risk assessment, responding to the contentions in this letter. The secope of this
analysis was to evaluate the air quality impacts associated with construction of the Phase 1 and Phase
2 Final Development Plans of the MacArthur Transit Village project (Phase 1 and 2 FDPs)' bascd on
the Construction Equipment Schedule, dated January 28, 2011.

In summary our analysis demonstrates (1) as stated in the Project EIR, the City’s Standard Conditions
of Approval with respect to dust and diesel emissions will mitigate potential impacts on the Surgery
Center; and (2) the project construction would not create a health risk for patients and employees of
the Surgery Center. Our responses are provided below.,

Comment: The Surgery Center states that the following impacts will eccur from Project construction:

= Dust and diesel pardculate matter impacts on respiratory and cardiovascular patients uniquely
sensitive to air pollution,
®  Dust contamination of sterile medical devices, and
= Diesel particulate matter and fume impacts on patients and employces at the Surgery Center,
including headaches and nausea.
LSA Response: The MacArthur Transit Village EIR correctly analyzed the dust and diesel particulate
matter emissions asseciated with Project construction. The Project is subject to the City’s Standard
Conditions of Approval for dust (SCA-AIR-I) and constmction equipment (SCA-AIR2), which are
designed lo reduce any potential impacts to a less-than-significant level. The requirements of these
Standard Conditions of Approval are consistent with the Bay Arca Air Quality Management District’s
(BAAQMD) basic and enhanced construction mitigation measures that were in effect when the EIR
was published and remain generally consistent with the BAAQMD's basic and additional construction

' These are the two FDPs applications currently on file with the City and the two construction phases of the
MacArthur Transit Village Project that arc anticipated to overlap to some extent and oceur within the next
two years. Consequently the effects of both of these construction phases arc considered in this analysis.

PAMTC) tO1\Response to Comments.itoc
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mitigation measures in the 2010 BAAQMD CEQA Guidelines (page 2-6). Additionally, the Project
EIR quantified the estimated construction emissions based on the phased construction schedule in
Table IV.D-6 (EIR p.247). This Table confirms that the Project's unmitigated construction emissions
are below the BAAQMD's 2010 CEQA Guidelines threshold's of significance for construction
emissions. Consequently, there is no evidence to suggest that the Surgery Center would experience
any significant adverse impacts related to dust and diesel emissions from the Project construction.
The potential dust and diesel particulate matter emissions from the Project construction will be
significantly reduced and controlled through implementation of SCA-AIR-1 and SCA-AIR-2. These
conditions of approval protect the Surgery Center.

A health risk assessment (HRA) was conducted to more precisely assess the air quality impacts from
construction on the project site to patients and workers at the Surgery Center, Using the detailed
Construction Equipment Schedule, dated JTanuary 28, 2011, provided by the MacArthur Transit
Community Partners (MTCP) and a combination of the Califomia Air Resources Board's URBEMIS
2007 and HARP models, a very detailed HRA was developed. The URBEMIS 2007 model was used
to translate the construction details into pollutant emissions rates. These emissions were then assigned
locations on the project site corresponding with the construction phasing plan and within those arcas,
placed closer to the Surgery Center to maximize the predicted impact. The HARP model was then
used to combine these emissions and local meteorological conditions into an air dispersion model to
predict pollutant concentrations and corresponding health risk levels. It is standard HR A methodology
to assess only the outdoor risk levels, since the amount of protection afforded by buildings vary
substantially. It is probable that the Surgery Center provides above average protection to patients and
workers within, however, this HRA does not attempt to quantify that protection. Thus, this HRA
assumes that the exposure occurs for the standard California-recommended 24 hours per day, 7 days
per week, 240 days per year.

The primary health concern is the short-term acute affects from the exhaust of the heavy-duty
construction equipment operating in close proximity to the Surgery Center. However, there is also the
potential for a longer term exposure to the workers at the Surgery Center, and possibly to patients of
the Surgery Center. The Surgery Center currently provides ambulatory care, performing outpatient
surgerics and nursing care. [t does not have inpatient accommodations. However, since this project
has no control over how the Surgery Center operates, this HRA also includes the predicted
carcinogenic and chronic health risks to a patient staying not only overnight, but doing so for the
entire construction period. It is assumed that the Surgery Center workers stay 8 hours per day on
average and continue to work at the Surgery Center for the entire construction period. To insure
completeness, the health risk levels were determined not only for the patients and workers at the
Surgery Center, but also for the homes surrounding the project site. Again, the HRA assumes the
doctors, nurses and patients all spend all day outside on the side of the Surgery Center building nearer
to the construction activitics. Table | shows the HRA results.

Table 1: Inhalation Health Risks from Construction Qperations

Carcinogenic Chronic Acute Threshold
Inhalation Health Inhalation Inhalation Exceeded
Risk Category Risk Health [ndex | Health Index ?
2-Ycar Patient Risks 0.24 in | million 0.0061 0.040 No
Worker Risks 0.047 in | million 0.0061 0.040 No
Residential Risks 0.24 in 1 million 0.0061 0.040 No
BAAQMD Threshold 10 in 1 million 1 1
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Source: LSA Associates, Inc., February 2011

The BAAQMD additionally requires that the long-term carcinogenic health risk results have age
factors applied to account for the range ofiage groups in the general population. Table 2 shows the
age groups, their adjustment factors, and the adjusted carcinogenic health risk level for someone
staying at the Surgery Center for the full construction period 24 hours a day or for residents ofithe
nearby homes.

Table 2: 70-Year Carcinogenic Age Group Adjustment

Carcinogenic Inhalation
Risk Group ASF Duration Health Risk
3rd Trimester to age 2
cars 10 2.25/70 0.077 in a million

age 2 years to age 16
years 3 14/70 0.14 in a million

| age 16 to 70 years 1 54/70 0.20 in a million
Adjusted 70 year lifetime risk 0.41 in a million
BAAQMD Threshold ‘ : 1¢ in a million
Threshold Exceeded ? No

Source: LSA Associates, Inc., Fcbnary 2011

This HRA completely assessed health risk levels; however, there is no quantitative method to predict
fume impacts. Since there is a correlation between pollutant concentrations and the resulting odor, it
is logical to conclude that since the HRA shows very low concentrations of pollutants there will not
be a odor impact.

CONCLUSIONS

As shown in Tables 1 and 2 for both patients and workers at the Surgery Center, as well as to nearby
residents, construction operations would result in a maximum health risk level that is below the
BAAQMD’s criterion of significance for cancer health effects (10 in 1 million), and for chronic or
acute health risks. While the Surgery Center patients may be uniquely sensitive to air pollution, these
health risk levels are substantially below the BAAQMD thresholds ofisignificance, making it unlikely
that anyone, even uniquely sensitive individuals, would experience a negative health effect.

Historically, the BAAQMD has used the criterion of 10 in 1 million to determine the risk for point
sources such as emissions from industrial facilities, This threshold was developed for these kinds of
emissions sources that operate continuously for decades. Applying this threshold to a relatively brief
event, such as the construction ofithis project, is very conservative. Additionally, the BAAQMD has
documented that the average ambient air in the San Francisco Bay arca has pollutant levels such that
everyone living there has a carcinogenic health risk of 602 in 1 million.” The increasc in health risk to
the patients and workers at the Surgery Center is so small that no real difference would be detectable.

2

Bay Area Air Quality Management District. 2004. Toxic Air Contaminant Control Program, Annual Report
2002. June.
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Dust control is a major concern of the BAAQMD for all construction operations. As described on
page D-47 of the BAAQMD CEQA Guidelines: “For fugitive dust emissions, the BAAQMD
recommends following the current best management practices approach which has been a pragmatic
and effective approach to the control of fugitive dust emissions. Studies have demonstrated (Western
Regional Air Partnership, U.S.EPA) that the application of best management practices at construction
sites have significantly controlled fugitive dust emissions. Individual measures have been shown to
reduce fugitive dust by anywhere from 30 percent to more than 90 percent. In the aggregate best
management practices will substantially reduce fugitive dust emissions from construction Sittfs. These
studies support staff’s rceommendation that projects implementing construction best management
practices will reduce fugitive dust emissions to a less than significant level.” This project is
committed to follow all best management practices to minimize fugitive dust impacts.

Whether a particular odor is objectionable can be very subjective. Odors rarely have direct health
impacts, but they can be very unpleasant and can lead to anger and concem over possible health
effects among the public. The current BAAQMD odor impact threshold is five confirmed complaints
per year over a three year period. This project will be sensitive to odor complaints and make all
efforts to minimize odor impacts.

Attachment: HRA Worksheets and modeling files

PAMTC1181\Response to Cominents.doe 4



EXXHERIT &

HRA Worksheets and Modeling Files



EXHIBIT C
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** Date: 1/31/2011
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** DESCRSRC
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** DESCRSRC
LOCATION
** DESCRSRC
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** DESCRSRC
LOCATION
** DESCRSRC
LOCATION
** DESCRSRC
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=% DESCRSRC
LOCATION
** DESCRSRC
LOCATION
** DESCRSRC
LOCATION

STRTVI VOLUME
Street Volume
STRTV2 VOLUME
Street Volume
STRTV3 VOLUME
Street Volume
STRTV4 VOLUME
Street Volume
STRTVS VOLUME
Street Volume
STRTVSE VOLUME
Street Volume
STRTV7 VOLUME
Street Volume
STRTVE VOLUME
Street Volume
ER&LBH1 VOLUME

564695.209
;64679.514
264663.360
264648.616
264633.397
264617.260
264601.141
e

564585.446
g64632.800

Parcel B - Volume 1

ER&BH4 VOLUME

564611.907

Parcel D - Volume 1

ER&BH3 VOLUME

564618.532

Parcel C - Volume 2

ER&BH2 VOLUME

564625.190

Parcel b0 - Volume 3

BARTGRGZ VOLUME 5645538.236 4186868.277 21.710

Parcel E - Volume 1

BARTGRGI VOLUME 564565.370 4186897.289 22.000

Parcel E - Volume 2
STRTV10 VOLUME 564609.162 4187024.699 23.450

- Y Coord. **

4187022.782
4187026. 655
4187028.711
4187030.784
4187034.742
4137037.732
4187041.147
4187043.747
4187009 .549
4186921 .223
4186950. 710

4186980.147

24.000

24.020

24.000

24.000

24.000

23.870

23.630

23.440

23.600

22.490

23.000

23.090
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Street Volume 10

STRTV1l VOLUME 564605.833 41870107431 23.

Street Volume 11
STRTV12 VOLUME 564602.
Street Volume 12
STRTV13 VOLUME 564598
Street Volume 13
STRTV14 VOLUME 564595.
Street Volume 14
STRTV1S5 VOLUME 564592.
Street Volume 15
STRTV16 VOLUME 564588
Street Volume 16
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Street Volume 17
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BRTPV1 VCLUME 564547.773 4167094.190 23.620

BRTPV2 VCLUME 564554.431 4187124.153 24.000

LOCATION

DESCRSRC BART Plaza - Volume 1
LOCATION

DESCRSRC BART Plaza - Volume 2
LOCATION STRTV1B VOLUME 564583,
DESCRSRC Street Volume 18
LOCATION STRTV1Y® VOLUME 564580.
DESCRSRC Street Volume 19
LOCATICN STRTV20 VOLUME 564575,
DESCRSRC Street Volume 20
LOCATION STRTV21 VOLUME 564571,
DESCRSRC Street Volume 21 _~-
LOCATICN STRTV22 VOLUME 564567,
DESCRSRC Street Volume 22
LOCATICN STRTV23 VOLUME 564563,
DESCRSRC Street Volume 23
LOCATION STRTV24 VQLUME 564559,
DESCRSRC Street Volume 24
LOCATICN STRTV25 VOLUME 564555,
DESCRSRC Street Volume 25
LOCATION STRTVZ6 VOLUME 56£4552.
DESCRSRC Street Volume 26
LOCATICN STRTV27 VOLUME 564548,
DESCRSRC Street Volume 27
LOCATION STRTVZB VOLUME 564543,
DESCRSRC Street Volume 28
LOCATION STRTV29 VOLUME 564540,
DESCRSRC Street Volume 29
LOCATION STRTV30 VOLUME 564535.
DESCRSRC Street Volume 30
LOCATION STRTV31 VOLUME 564532,
DESCRSRC Street Volume 31
LOCATION STRTV32 VOLUME 564527.
DESCRSRC Street Volume 32
LOCATICON STRTV33 VOLUME 564523,
DESCRSRC Street Volume 33
LOCATION STRTV34 VOLUME 564519.
DESCRSRC Street Volume 34
Source Parameters **

SRCPARAM STRTVI I,0 1.000 3,098
SRCPARAM STRTVZ 1.0 I.000 3.098
SRCPARAM STRTV3 1.0 1.000 3.088
SRCPARAM STRTV4 1.0 1,000 3.098
SRCPARAM STRTVS 1,0 1,000 3.098
SRCPARAM STRTV6 1.0 1.000 3.098
SRCPARAM STRTVT 1.0 1.000 3.08%8
SRCPARAM STRTVE 1.0 1.000 3.098
SRCPARAM ER&BHL 1.0 1.000 6.744
SRCPARAM ER&BH4 1.0 1,000 6.744
SRCPARAM ER&BH3 1.0 1.000 6.744
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SRCPARAM ER&BHZ 1.0 1.000 6.744 0.930
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STRTV26
STRTV27
STRTVZ28
STRTVZ29

Bed ped gt ped gt gl ped gt el ped gt ped et gt ped

.000
.000
.000
.000
.000
.000
.000
. 000
.000
.C00
.000
. 000
.ooo
.ooo
.ooo
.ooo
.0 1.
BRTPV1

o0co

BARTGRG1

3.093
3.093
3.098
3.098
3.098
J.ogs
3.0%98
3.098
3.
3
3
3
3
3
3
3
3

098

.098
.098
.098
.096
.098
.098
.098
.093

OO0 O00D0DO0DO0DO0DO0DO0OO00OOO0
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SRCGROUP STRTV34 STRTV34

SRCGROUP STRTV4 STRTVA4
SRCGROUP STRTVS STRTVS
SRCGROUP STRTVE STRTVS
SRCGROUP STRTVT STRTV7Y
SRCGROUP STRTVB STRTVE

S0 FINISHED

*

B R

** ISCST3 Receptor Pathway

LR R R R R R R A A R R R R R R

*k

-

RE STARTING

** DESCRREC ""
DISCCART
DISCCART
GISCCART
DISCCART
DISCCART
DISCCART
GISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DTSCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART
DISCCART

RE FINISHED

* ok

ek ek ok w ok g K ok ke ke ke ok ke sk ok ok ok ok ok o b ok

rn

564662.36
564653.21
564690.85
564579, 46
564555, 32
564611.18
564625.68
564638.81
564652.41
564666.45
564681.40
564655.44
564708.13
564722.17
564749, 36
564740.30
5647237.12
564733.95
564731.23
564728.52
564724 .89
564721.72
564717.64
564714.47
564710.85

4187014.
4186972,
4187007.
4167159,
4187157.
4187155,
4187152,
4187150.
4187147.
4187144,
4187141.
4187139,
4187137,
4187134.
4187129.
4187091.
4187076,
4187064.
4187047,
4187034.
4187020,
4187005,
41B6989.
4186973.
4186955,

** ISCST3 Meteorology Pathway

LR R R R R AR R R

Ak

"k

ME STARTING

.00
.05
.00
.23
.29
.74
.97
.00
.00
.00
.02

.26
.66
.75
.00
.06
.00
.00
.87
.65
.24
.10
.00
.96
.65

INPUTEFIL P:\MTCl1D1\Modeling\OAK7B-B3.ASC
ANEMHGHT 10 METERS

SURFDATA 23230 1978 OAKLAND/WSO_AP
UAIRDATA 23230 1978 OAKLAND/WSO_AP 569300.00 4172700.00

ME FINISHED

-k

L R e R R

** I5CST3 Output Pathway

KA K A A Ak kR AR A AN Rk kA w o A ok Ak w ok ok ok kA kA Rk Nk

-k

-

00U STARTING

RECTABLE ALLAVE 1ST
RECTABLE 1 18T

** Auto-Generated Plotfiles
*+ Plotfile Path: P:\MTC1101\Modeling\MACBEXH.IS\
PLOTFILE 1 BRTPV1 1ST OIH1GOO1l.PLT

EXHIBIT C
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PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLCTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE

PERIOD BRTPV1 PEQOGOOL.PLT
1 BRTPVZ 1ST 01H1G002.PLT
PERIOD BRTPV2 PE0OOGOOZ.PLT
1 ER&BH1 1ST 01H1GOO03.PLT
PERIOD ER&BH1 PEOQGO03.PLT
1 ER&BH4 1ST 01H1G004.PLT
PERIOD ER&BH4 PEQOGO04.PLT
1 ER&BH3 1ST 01H1G0O0S.PLT
PERIOD ER&BH3 PE0OGDOS.PLT
1 EREBHZ 1ST 01H1GO06.PLT
PERICD ER&BH2 PEQOGO06.PLT
1 BARTGRG2 1ST 0IH1G007.PLT
PERIOD BARTGRG2 PEOOGOO7.PLT
1 BARTGRGI 1ST 01H1G003.PLT
PERICD BARTGRGI PEQOGOOS.PLT
1 STRTVI 15T 01E1G)09.PLT
PERICD STRTVI PEQOGD09.PLT
1 STRTV1O0 1ST DIKIGOIO.PLT
PERICD STRTV1O PEOOGOIOQ.PLT
1 STRTV11 1ST 01K1GO1l1.PLT
PERICD STRTV1l PEQOGO1l.PLT
1 STRTV12 1ST 01K1G012.PLT
PERICD STRTVI2 PEQO0G012.PLT
1 STRTV13 1ST 01K1G013.PLT
PERICD STRTV13 PEQO0GO13.PLT
1 STRTV14 1ST 01K1G014.PLT
PERIOD STRTV14 PE0QDG014.PLT
1 STRTV1S 1ST 01H1G015.PLT
PERIOD STRTV1S PEQOGO1S.PLT
1 STRTV1& 1ST 01K1G016.PLT
PERIOD STRTV16 PEDOGOI6.PLT
1 STRTV17 1ST 01H1GO17.PLT
PERIOD STRTV17 PEQOGOI7.PLT
1 STRTV18 1ST 01H1GO18.PLT
PERIOD STRTV1§ PEQOGO18.PLT
1 STRTV19 1ST Q01H1GO19.PLT
PERIOD STRTV1S PEOOGO19.PLT
1 STRTVZ 1ST 01H1G020.PLT
PERIOD STRTV2 PE0OGO20.PLT
1 STRTV20 1ST 01H1G021.PLT
PERIOD STRTV20 PEDOGO21.PLT
1 STRTV21 1ST 01H1G022.PLT
PERIOD STRTV21 PEQOGO22.PLT
1 STRTV22 1ST O1HIGO23.PLT
PERIOD STRTV2Z2 PEQOG023.PLT
1 STRTV23 1ST 01HIGO24.PLT
PERIOD STRTV23 PEQOGO024.PLT
1 STRTV24 1ST Q1lHIGO25.PLT
PERIOD STRTV24 PE00GO025.PLT
1 STRTV25 1ST 01H1G026.PLT
PERIOD STRTV2S5 PEQQGO26.PLT
1 STRTV2& 1ST 01H1G027.PLT
PERIOD STRTV26 PEDOGO27.PLT
1 STRTV27 1ST 01H1G028.PLT
PERIOD STRTV27 PE0OGO028.PLT
1 STRTV28 1ST 01H1G029.PLT
PERIOD STRTV28 PEO0GO029.PLT
1 STRTV29 1ST 01H1GO30.PLT
PERIOD STRTV29 PEOQGO30,PLT
1 STRTV3 1ST 01H1G031.PLT
PERIOD STRTV3 PE0OGO31.PLT
1 STRTV30 1ST 01H1G032.PLT
PERIOD STRTV30 PEDOGO32.PLT
1 STRTV3I 1ST 01H1GO033.PLT
PERIOD STRTV31 PEOQGO33.PLT

EXHIBIT C
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PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE
PLOTFILE

OU FINISHED

=%

L R R R

1 5TRTV32 13T 01H1GO34.PLT
PERIOD 5TRTv32 FECOGO34.PLT
1 5TRTV33 13T 01H1GO35.PLT
PERIOD 5TRTV33 PECOGO35.PLT
1 5TRTV34 15T 01H1GO036.PLT
PERIOD STRTV34 PE00GO36.PLT
1 STRTV4 15T 01HIGO37.PLT
PERIOD S5TRTV4 PECOGO37.PLT
1 STRTv¥5 15T 01HIGO38.PLT
PERIOD STRTVS> PEGGGO33.PLT
1 STRTVY6 1ST 01HIGOD3S.PLT
PERIOD STRTv6 PEOOGO39.PLT
1 STRTV7 157 01H1GO4G.PLT
PERIOD STRTV7 PE0OG040.PLT
1 STRTVE 15T 01H1GO41,PLT
PERIOD STRTV8 PEOOGO41.PLT

** Project Parameters

EAK A Rk ok w ko kR Rk b ok ok kb kW A ok m ok ok kR ok ok ok ok ok ok k kW

* &

> w

* ok

*

&

-

* %

PROJCTN
DESCPTN
DATUM
DTMRGN

UNITS

ZONE

CoordinateSystemUTM
UTM: Universal Transverse Mercater

North American Datum 19B3
CONUS

m

10

EXHIBIT C

Vv 118IHX3



LSA Associates, Inc.

201

2012

2013

Demolition 03/03/2011-03/31/2011
Mass Grading 04/01/2011-05/31/2011
Mass Grading 05/01/2011-05/31/2011
Trenching 06/01/2011-06/30/2011
Trenching 06/01/2011-08/31/2011
Demolition 07/01/2011-08/31/2011
Trenching 08/01/2011-09/30/2011
Asphalt 09/01/2011-12/31/2011
Demolition 09/01/2011-09/30/201 1
Asphalt 10/01/2011-10/31/2011
Asphalt 10/01/2011-11/30/2011
Trenching 10/01/2011-11/30/2011
Coating 11/01/2011-03/31/2012

Fine Grading 11/01/2011-11/30/2011
Asphalt 12/01/2011-02/28/2012
Asphalt 12/01/2011-12/31/2011

Agphalt 12/01/2011-02/28/2012
Coating 11/01/2011-03/31/2012
Demolition 01/03/2012-01/31/2012
Asphalt 02/01/2012-02/28/2012
Building 02/01/2012-.03/31/2012
Fine Grading 04/01/2012-05/31/2012
Trenching 09/01/2012-11/30/2012
Asphalt 11/01/2012-01/30/2013

Asphalt 11/01/2012-01/30/2013

PAMTC ! INI\Modeling\EmRates.x!s

URBEMIS 2007 Annual Construction Emissions Rates

Motel Demo

Environmental Remediation

BART Garage - Earthwork

BART Garage - Piles

BART Garage - Grade Beams / Pile Caps
Frontage Road - Demo & Earthwork
Frontage Road - Utilities

BART Garage - Vertical Concrete
BART Plaza - Demo

BART Plaza - Concrete

Frontage Road - Paving & Sidewalks
W. MacArthur - Utilities

BART Garage - Exterior Skin
BRiDGE - Earthwork

BRiDGE - Concrete

W. MacArthur - Concrete

BRiDGE - Concrete

BART Garage - Exterior Skin

BART Plaza - Demo

BART Plaza - Concrete

BART Garage - Sitework

Internal Streets & Village - Earthwork
Internal Streets & Village - Utilties

BART Garage
ER&BH

BART Garage
BART Garage
BART Garage
Street Vols 18-34
Street Vols 18-34
BART Garage
BART Plaza
BART Plaza
Street Vols 18-34
Street Vols 18-34
BART Garage
ER&BH
ER&BH

Street Vols 18-34

ER&BH

BART Garage
BART Plaza
BART Plaza
BART (arage
Street Vols 1-16
Street Vols 1-16

Intemal Streets & Village - Paving & Sidewall Street Vols 1-16

Intemal & Village - Paving & Sidewalks

Street Vols 1-16

PM 10 Exhaust

total

0.210069859
0.011815347
0.031206026
0.005756416
0.008540256
0.029798098
0.017847507
0006552109
0.054765691
0.006802576
0.002212237
0.017414164
0.006260904
0.000142053
0.006486542
0.002151591
0.002317581

0.09
0.004216838
0.000210533
0.006742369
0.002146619
0.024585458
0.016886366
0.031723811
0.005711218

0.00
0.003006187
0.305303299

EXHIBIT C

MTCI1101

ROG
0.777930779
0.024744268
0.063550874
0.010915693
0.016372634
0.047941697
0.035941638

0.01258851
0.07922151
0.013167806
0.006062875
0.031185679
0.012029021
0.399894425
0.013681873
0.004280295
0.006351583

1.10
0.00847455
0.885031083
0.013505804
0.006132647
0.077750154
0.033507655
0.060486488
0.01110517

0.01
0.00589604
1.87982036938142

Printed: 2/11/20]1; 2:16 PM
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EXHIBIT C

LSA Assaciates, Inc. Translating Base PMi0 and ROG Emissions Rates to Toxic Gompound Emissions Rates MTClLI0L
Number of Annual Emissions (Jb/year)
Construction modeling URBEMIS URBEMIS Years of PMI0  1,3-butadicne acectaldchyde benzene  cthylbenzene formaldehyde  mcthanol mek naphthalene  styrene  toluenc xylene
Atca sources  PMIGtons/year  ROG tons/year  Cunstmiction
BART Canage 2 0.135617852 1.541871863 2 1.875 8.37E-02 3.24 0.882 0.134 6.48 0.0132 0651 0.0374 0.0256 0.649 0.269
EvRem & BRIDGE 4 0.044060998 0.089987592 2 0.629 2.44E-03 0.0945 0.0257 0.00392 0.189 3.86E-04 0.019 000109  7.46E-04 00189 0.00785
BART Plaza 2 0.0£7904201 0.038369131 2 0.512 2.11E-03 0.0317 0.0222 0.00319 0.163 333E-04  0.0164 9.44E-04 G6.44E-04 0.0164 0.00679
Internal Street 16 0.057327581 0.110995353 2z 0.205 7 53E-04 0.0291 0.00793 0.00121 0.0383 1.19F-04  0.00586  3.37E-04 2.30E-04 0.00584 0.00242
Frontage Rd 17 0.050392666 0.09809643 2 0.169 6.26E-04 0.0242 0.0066 0.00t01 0.0485 9.89E-05 000487 2.80E-04 1.91E-04 0.0048¢ 0.00201
41 0.305303299 1.879820369
Hourly Emissions (Ib/hr)

Construction Construction PM10  1,3-butadicne acctaldehyde benzene ethylbenzene formaldehyde  methanol mck  naphthalene  styrene  toluene  xylene
BART Garage days/year hours/day 1.94E-03  4.19E-05 1.62E-03  4.41t-04  6.70E-05 3.24E-03 6.60E-06 326E-04 1.87E-05 1.28E-05 3.25E-04 1.35E-04
EvRem & BRiDGE 250 8 JI5E-04  1.22E-06 4.75E-05  1.29E-05  1.96E-06 9.45E-05 1.93E-07 9.50E-06  5.45E-07 3.73E-07 9.45E-06 3.93E-06
BART Plaza 2.56E-04  1.06E-06 4.09E-05  L.11E-05  1.70E-06 8.15E-05 1.67E-07 8.20E-06 4.72E-07 3.22E-07 8.20E-06 1.40E-06
Intemal Street 1.02E-04  3.77E-07 146E-05  397E-06  6.05E-07 2.92E-05 5.95E-08  2.93E-06 1.69E-07 1.15E-07 292E-06 1.21E-06
Frentage Rd 8.47E-05  1.13E-07 1.21E-05  3.30E-06  5.05E-07 2.43E-05 495E-08 244E.06  1.40E-07 9.55E-08 2.43E-06 1.01E-06

Speciation Profile #8185

1,3-butadiene
acctaldehyde
benzene
clhylbenzene
fnrmaldehyde
mcihanol
mck
naphthalence
styrene
tofuene
xylene

0.0019
n.p7353
0.02001
0.00303
0.14714

0.0003
0.01477
0.00085
0.00058
0.01473
0.00611

Fram the ARB website: Speciation Profiles Used in ARB Modeling

hitp:/fwwwe.arb.ca govieifspeciate/dnldapt. him#spe cprof
downloaded 10/14/2010
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This file: P:\MTC1101\Modeling\Rep Can_70yr_Inh_AllRec_AllSrc_AllCh_ByRec_Site.txt

Created by HARP Version 1.4d Build 23.09.07

Uses 1ISC Version 99155
Uses BPIP {Dated: 04112)

Creation date: 2/1/2011 1:11:46 BM

EXCEPTION REPORT

{there have been no changes or exceptions)

INPUT FILES:

Source-Receptor file: P:\MTC1101\Modeling\MACBEXH.SRC
Averaging period adjustment factors file: not applicable
Emission rates file: EmRates.ems

Site parameters file: P:\MTCll01\Modeling\project.sit

Coordinate system: UTM NADS3

Screening mode is OFF

Exposure duration: 70 year (adult resident}

Analysis method: 80th Percentile Point Estimate
Health effect: Cancer Risk

Receptor(s) : All

Sources(s): All

Chemicals(s): All

S1ITE PARAMETERS

Inhalation only. Site parameters not applicable.

CHEMICAL CROSS—-REFERENCE TABLE AND BACKGROUND CONCENTRATIONS

CHEM CAS ABBREVIATION
0001 9901 DieselExhPM
0002 106990 1, 3-Butadiene
0003 75070 Acetaldehyde
0004 71432 Benzene

00GC5 100414 Ethyl Benzene
0G0G6 50000 Formaldehyde
0007 67561 Methanol

0008 78933 MEK

0009 91203 Naphthalene
0010 100425 Styrene

0011 108883 Toluene

0012 1330207 Xylenes

CHEMICAL HEALTH VALUES

CHEM CAS ABBREVIATION
0001 9901 DieselExhPM
0002 106990 1, 3-Butadiene
0003 75070 Acetaldehyde
0004 71432 Benzene

0oos 100414 Ethyl Benzene
0pogs 50000 Formaldehyde
0007 67561 Methanol

0008 78933 MEK

0009 91203 Naphthalene
0010 100425 Styrene

0011 168883 Toluene

0012 1330207 Xylenes

EMISSIONS DATA SOURCE: Emission rates loaded from file: P:;\MTCl101\Modeling\ExEmRates2.ems

POLLUTANT NAME

Diesel engine exhaust, particulate matter
1, 3-Butadiene

Acetaldehyde

Benzene

Ethyl benzene

Formaldehyde

Methanol

Methyl ethyl ketone {2-Butancne}
Naphthalene

Styrene

Toluene

Xylenes (mixed)

CancerPF (Inh)
{mg/kg-d) "-1

CancerPF (Qral)
tma/kg-d) ~-1 ug

.10E+00
.00E-C1
.00E-G2
.00E-01
.70E-03
.10E-0G2

.20E-01

Ak A= A AN =
L

~WPOWL « O NY= N

{inhalation pathway only)

(Diesel PM)

ChronicREL({Inh)

/m”3

.00E+00
.00E+01
.40E+02
.00E+01
.0CE+03
.00E+00
.00E+D3

.Q0E+0D
L00E+02
.Q0E+02
.00E+D2

ChronicRﬁL(Oral)

PRWR » = NI s = o b

EXHIBIT C

BACKGROUND (ug/m*3)

.000E+0C
.000E+0C
.000E+00
.000E+00
.000E+00
.000E+0C
.000E+00
.000E+00
.000E+00
.000E+0C
.000E+00
L000E+00

[ B I e e [ e Y e e Y e Y e R e Y e Y o |

AcuteREL
ug/m"~3

. 70E+02
.30E+03

.50E+01
.BOE+04
.30E+04

.10E+04
.70E+04
.20E+04

Vv 1189IHX3



EMISSION RATES HAVE BEEN MANUALLY EDITED BY USER

CHEMICALS ADDED GR DELETED:
ADDED DieselExhPM
ADDED 1, 3-Butadiene 9901
ADDED Acetaldehyde 106990
ADDED Benzene 75070
ADDED Ethyl Benzene 71432
ADDED Formaldehyde 100414
ADDED Methanol 50000
ADDED MEK 67561
ADDED Naphthalene 7£933
ADDED Styrene 91203
ADDED Toluene 100425
ADDED Xylenes 108583

EMISSICNS FOR FACILITY FAC=1 DEV=*

SQURCE MULTIPL1ER=1

CAS ABEREV

9901 ) DieselExhPM
106990 1, 3-Butadiene
715070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
1D0425 Styrere
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=! DEV=*

SOURCE MULTIPLIER~1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Bstadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV=*

SCURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=l DEV="

T N = ey

[ S T

NAME=STRTV3 STACK 1

el e e e e

NAME=STRTV1 STACK 1 EMS

AVRG (lbs/yr)

0.205
7.53e-4
0.0291
7.93e-3
0.00121
0.0583
.1%e-4
.005846
.37e-4
,30e-4
.00584
.D0Z242

OO MW O

NAME=STRTV2Z STACK 1 EMS

AVRG (lbs/yr)

0.205
7.53e-4
0.0291
7.93e-3
0.00121
D.DSB3
.1%e-4
.0058¢6
.37e-4
. 30e-4
.005B4
.00242

DO N WO~

AVRG (lbs/yr)

0.205
7.53e-4
0.0291
7.93e-3
0.00121
0.0583
.19e-4
.00586
.3e-4
.30e-4
.00584
.00242

OO N WO

NAME=STRTV4 STACK 1 EMS {(lbs/yr}

O N T W

R R WD

EMS (Ibs/yr}

=R RN O WD W

MAX {lbs/hr}
.02e-4
.77e-7
.16¢-5
.97e-6
.05e~7
.92e-5
.95e~-8
.93e-6
.6%e-7
15e-7
.92e~6
.21le-6

{1bs/hr}
.02e-4
.1le=1
.16e-5
.97e-86
.05e=7
.92e-5
.95e~3
.93e-6
.69e-7
.15e-7
.92e~6
.2le-&

{1bs/hr)
.02e-4
S1ie=7
.l16e~5
.97e-6
.05e-7
.92e-5
.95e-8
.93e-6
.69e-7
.15e-7
.92e=§
.2le-6

EXHIBIT C
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SQURCE MULT1PLIER=1

CAS ABBREV
9§01 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK
91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISS10ONS FOR FACLLITY FAC=1 DEV="*
SQURCE MULT1PLlER=1

CAS ABBREV

9901 DieselExhPEM
1069490 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Ben:ene
50000 Formaldehyde
67561 Methanol
784933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACLLITY FAC=1 DEV="*
SQURCE MULT1PLIER=1

CAS ABBREV

9401 DieselExhPM
'106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
20000 Formaldehyde
67561 Methanol
78433 MEK

91203 Naphthalene
100425 Styrene
10BE883 Toluene
1330207 Xylenes

EMISS510NS FOR FACLLITY FAC=1 DEV="
S50URCE MULT1PLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-~Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
1088823 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="*
SQURCE MULT1PLIER=1

MULTIPLIER
1
1
1
1
1
1
1
1
1
1
1
1
PRO=" STE=1
MULT1PL1ER
1
1
1
1
1
1
1
1
1
1
1
1
FRO=" 5TK=1
MULT1PL1ER
1
1
1
1
1
1
1
1
1
1
1
1
PRO=* STK=1
MULT1PL1ER
1
1
1
1
1
1
- 1
1
1
1
1
1
PRO=* STE=1

BG (ug/m"3) AVRG {lbs/yr)
0.205

7.53e-4

0.0291

7.93e-3

0.00121

0.0583
.19e-4
.005886
.37e-4
.30e-4
.00584
.00242

DON WO

NAME=5TRTVS STACK 1 EMS

BG (ug/m*3) AVRG (lbs/yr)
0.205

7.53e-4

0.0291

7.93e-3

OO NWD -
w
o
(v}
|
o

NAME=STRTV6 STACK 1 EMS

BG (ug/m~3)  AVRG {lbs/yr)
0.205

7.53e-4

0.0291

7.93e-3

0.00121

0.0583
.18e-4
.00586
.37e-4
. 30e-4
.00584
.00242

D OoONwWwo -

NAME=STRTV? STACK 1 EMS

BG (ug/m~3) AVRG (lbs/yr)
0.205

7.53e-4

0.0291

7.93e-3

0.00121

0.0583
.19e~4
.00586
.37e-4
.30e-4
.00584
.00242

OO NWO R

NAME=STRTVB STACK 1 EMS

MAX (lbs/hr)

{lbs/yr)

H RN RN WS W

.02e-4
.77e-7
.1l6e-5
.97e-6
.05e-7
.92e-5
. 95e-8
.93e-6

69e-7

.15e-7
.92e-6
.21le-6

MAX {lbs/hr}

1.

02e-4

3.77e-7

HFRNE PO WS

(1bs/vyr)

.16e-5
.97e-6
.05e-7
.92e-3
.95e-8
.93e-5
.69e-7
.15e-7
.92e-5
.21le-56

MAX (ibs/hr)

N RN WS W

{lbs/yr)

.D2e-4
.17e=-7
,16e~-5
.97e-6
.05e-7
.92e-5
.95e-8
.93e-5
.69e-7
.15e~7
;923—6
I,

2le~6

MAX (lbs/hr)

HRNHRBENU RGO WD W

(lbs/yr)

02e—4
.77e7
.16e-5
.97e-6
.05e-7
.92e-5
.95e~8
.93e-6
.69e~7
.15e-7
.92e-6
.2le~6

EXHIBIT C

V 118IHX3



CAS ABBREV

9901 DieselExhPM
106990 . 1,3-Butadiene
75070 Acetaldehyde -
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="*
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanecl
78933 MEK

91203 *Naphthalene
100425 Styrene
108883 Toluene
1330207 ¥Xylenes

EMISS510NS FOR FACILITY FAC=1 DEV="
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV=*
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1,3-Butadiene
75070 Acetaldehyde
71422 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methancl
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="
SQURCE MULTIPLIER=1
CAS ABBREV

MULTIPLIER BG {ug/m*3} AVRG (Ibs/yr) MAX (lbs/hr)
1 0.205 1.02e-4
1 7.53e-4 3.77e-7
1 0.0291 4.16e-5
1 7.93e¢-3 3.97e-6
1 0.00121 6.05e=7
1 0.0583 2.92e-5
1 1.19%e-4 5.95e-8
1 0.00586 2.93e-6
1 3.37%e-4 1.6%9e-7
1 2.30e-4 1.15e-7
1 0.00564 2.92e-6
1 0.00242 1.2l1e-6
PRO=* STK=1 NAME=ER&BH1 STACK 1 EMS (lbks/yr)
MULTIPLIER BG (ug/m~3) AVRG (Ibs/yr} MAX (Ibs/hr)
1 0.629 3.15e-4
1 2.44e-3 1.22e-6
1 0.0945 4.73e~5
1 0.0257 1.2%e-5
1 0.00392 1.96e-6
1 0.189 9.45e-5
1 3.85e-4 1.93e-7
1 0.019 9,50e-6
1 0.00109 5.45e-7
1 7.46¢-4 3.72e-7
1 0.0189 9.45e-6
1 0.00785 3.93e~6
PRO=~ 5TK=1 NAME=ER&BH4 STACK 1 EMS (lbs/yr)
MULTIPLIER BG {ug/m~3} AVRG {lbs/yr) MAX (Ibs/hr}
1 0.629 3.15e-~4
1 2.44e-3 1.22e-6
1 0.0945 4,.73e~5
1 0.0257 1.2% -5
1 0.00392 1.96e-6
1 0.189 9,45e~-8
1 3.86e-4 1.93e-7
1 0.019 9,50e-6
1 0.00109 5.45e-7
1 7T.46e-4 3.72e-7
1 0.0189 9. 45e-6
1 0.00785 3.93e-6
PRO=" STK=1 NAME=ER&BH3 STACK 1 EMS {Ibs/yr)
MULTIPLIER BG (ug/m"3) AVRG (lbs/yr) MAX (lbs/hr)
1 0.629 3.15e-4
1 2.44e-3 1.22&-6\
1 0.0945 4.73e-5
1 0.0257 1.2%e-5
1 0.00392 1.96e-6
1 0.189 9,45e-5
1 3.86e-4 1.93e~7
1 0.019 9.50e-6
1 0.00109 5,45e-7
1 7.46e-4 3.72e-7
1 0.0189 9.45e-6
1 0.00785 3.93e-6
PRO="* STK=1 NAME=ER&BHZ STACK 1 EMS (Ibs/yr[

MULTIPLIER BG (ug/m~3) AVRG {Ibs/yr) MAX_jle/hrJ

EXHIBIT C
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106930 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="
SOURCE MULTIPLIER=1

CAS ABBREV

99501 DieselExhPM
106950 1, 3-Rutadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="*
SOURCE MULTIPLIER=1

CAS ABBREV

5901 DieselExhPM
106590 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 i Methanol
78933 MEK

51203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV=+
SOURCE MULTIPLIER=1

CAS ABBREV

5901 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

912012 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1l DEV="
SOURCE MULTIPLIER=1

CAS ABBREV

5501 DieselExhPM

1065580 1,3-Butadiene

PRO="~

MULTIPLIER

PRO=+*

MULTIPLIER

PRO="

MULTIPLIER

PRO="

MULTIPLIER

el o e e ol o]

O ON WD
W .
[=]
m
H
ey

STK=1 WAME=STRTV12Z STACK 1 EMS

BG (ug/m"~3) AVRG (ibs/yr
0.205

7.53e-4

0.0251

7.93e-3

0,00121

0.0583
.1%e-4
.00586
. 37e-4
. 30e-4
.00584
.00242

[ el ol oo ol SR SR ey Sy ]

OO NWOK

STK=1 WAME=STRTV13 STACK 1 EMS

BG (ug/m"3) AVRG (Ibs/yr
0.205

7.53e-4

0.0291

7.53e-3

0.00121

0.0583
,19%e~4
. 00586
. 37e-4
.30e-14
. 00584
.00242

[ =l =l I STI SR ST Sy

O ONWOE

STK=1 NAME=STRTV14 STACK 1 EMS

BG (ug/m*3) AVRG (lbs/yr)
0.205

7.53e-4

0.0291

7.93e-3

0.00121

0.0583
.19%e-4
. 00586
.37e-4
.30e-4
. 00584
. 00242

[ T = =l S S S =

OO N WO

STK=1 NAME=STRTV1S STACK 1 EMS

BG (ug/m~3) AVRG (Ibs/yr)
1 0.205
1 7.53e-4

.17e-7
.16e-9
.97e-6
.05e-7
.9Ze-5
.95e=8
.93e-6
.609e-7
.15e-7
.92e-6
.2le-6

H RN N RO W

(Ibs/yr)

MAX (Ibs/hr)
1.02e-4
3.7%e-7

.16e-5

.97e-6

.05e-7

.92e-5

.95e-8

.93e-6

.69e-7

.15e-7

.92e-6

.2le-6

R WL RO WS

{Ibs/yr}

MAX (Ibs/hr)
.02e-4
17e-7
.16e-5
.97e-6
.05e-7
.92e-5
.95e~8
.93e-5
.69e-7
.15e-7
.92e-56
.21e-6

H R R RO WS W

{lbs/yr)

MAX (Ibs/hr)
.02e-14
17e=7
.16e-5
.97e-6
.05e-7
.92e-5
.95e-6
.93e-6
.69e-7
.15e-7
.92e-6
2le-6

H RN = RN WS W

{Ibs/yr)

MAX (Ibs/hm)
1.02e-4
3.77e-7

EXHIBIT C

Vv 1i9IHX3



75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
7B933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes
EMISSIONS FOR FACILITY FAC=l
SCURCE MULTIPLIER=1

CAS ABBREY

8901 DieselExhPM
106880 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
i0BBB3 Toluene
1330207 Xylenes
EMISSICNS FPOR FACILITY FAC=1
SOURCE MULTL1PLIER=1

CAS ABBREV

9801 DieselExhPM
106930 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
7B933 MEK

91203 Naphthalene
100425 Styrene /
10B8B3 Toluene
1330207 Xylenes
EMISSIONS FOR FACILITY FAC=1
SGURCE MULTIPLIER=1 -~
Cas ABBREVY

8901 DieselExhPM
106390 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78833 MEK

81203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes
EMISSIONS FPOR FACILITY FAC=1

SOURCE MULTIPLIER=1

CAS ABBREV
8901 DieselExhPM
106830 1,3-Butadiene

75070 Acetaldehyde

DEV=*

DEV=*

DEV=*

DEV=*

PRO=*

MULTIPLIE

PRO=*

MULT1PLIE

PRO=*

MULTIPLIE

PRO="*

MULTIPLIE

0.0281
7.83e-3
0.00121
0.0583
.1%e~4
.005886
.37e-4
.30e-4
.00584
.00242

B B b B e bl ek e

oMW

STK=1 NAME=STRTV16 STACK 1 EMS

R BG {(ug/m"3) AYRG (lbs/vr)
- 0.205
7.53e-4
0.0291
7.83e-3
0.00121
00583
.18%e-4
.00586
.37e-4
.30e~4
. 00584
.00242

Brd he peb ped bbb fed e b ped e e

S ON WO

STK=1 NAME=STRTV17 STACK 1 EMS

R BG ({ug/m"3) AVRG (Ibs/yr)

0.205
7.53e-4
0.0291
7.893e-3
0.00121
0.0583
.1%e-4
.00586
.37e-4
.30e-4
.00584
.00242

b b ek b bl b b b bbbl e b

[l S S N

STK=1 NAME=BRTPV1 STACK 1 EMS

R BG (ug/m"3) AVRG (lbs/yr)
0.512
2.1le-3
0.08B17
0.0222
0.00338
0.163
3.33e-4
0.0164
9.44e-4
6.44e-4
0.0164
0.00678

bbbk bd bk b b bbb bbbt b b

STK=1 NAME=BRTPVZ STACK 1 EMS

R BG (ug/m*3) AVRG (lbs/yr)
1 0.512
1 2.11le-3
1 0.0617

.16e-5
.87e-6
.05e-7
.82e-5
.85e-8
.93e-6
.68e-7
.15e-7
.82e-6
.21le-6

1
BN NN W

{lbs/yr)

MaX {(lbs/hr)

1.02e-4
LTle=7
.16e-5
.97e-6
.05e-7
.92e-5
.95e-8B
.93e-6
.68e-7
.15e-7
.92e-6
.2le-6

NN GRN O W W

(Ibs/yr)

MAX (Ibs/hr)
1.02e-4
3.77e-7

.16e~5

.97e-6

.05e~7

.82e-5

.95e-8

.93e-6

.69e-7

.15e-7

.92e-6

.2le-6

R NN Y W

{lbs/yr)

MAX (lbs/hr)

2,56e-4
.06e-6
.08e-5
.1le-5
,70e-6
.15e-5
.67e-7
.20e-6
. 12e-7
.22e-7
.20e-6
.40e-6

0 L s (0 (D s

{lbs/yr)

MAX (Ibs/hr)
2.56e-4
1.06e-56
4.08%e-5

EXHIBIT C

Vv 1191HX4



71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3~Butadiene
15070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISS10ONS FOR FACILITY FAC=1
SQURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
10B88B3 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1
SOURCE MULTIPL1ER=1

CAS ABBREV

9901 DieselExhPM
106930 1,3~Butadiene
75070 Acetaldehyde
71432 Benzene

DEV=+

DEV=*

DEV=*

DEV="

PRO="+

0.0222
0.00339
0.163
3.33e-4
0.0le4
9.44e-4
6.d4de-4
0.01564
0.00679

el e Rl

STK=1 NAME=STRTV18 STACK 1 EMS

MULTIPLIER BG (ug/m~3) AVRG {lbs/yr)

PRO=*

0.169
6.26e=4
0.0242
0.0066
0.00101
0.0485
.89%e-5
. 00487
.80e-4
.91e-4
.00486
.00201

[ el e e Sl

Do NOoOW

STK=1 NAME=STRTV19 STACK 1 EMS

MULTIPLIER BG (ug/m~3) AVRG {Ibs/yr)

PRO="

0.169
6.26e—4
0.0z242
0.0066
0.00101
0.0485
.5%e-5
.00487
.80e-4
.91le-4
.00486
.00201

e i B e I S SR ]

OO NOoOWw

STK=1 NAME=STRTV20 STACK 1 EMS

MULTIPLIER BG (ug/m~3) AVRG (Ibs/yr)

PRO=*

MULTIPLIER

0.169
6.26e~4
0.0242
0.0066
0.00101
0.0485
.8%e-5
.00487
.B0e-4
.9le-4
.00486
.00201

S el R S o S ST S )

oo -NOWw

STK=1 NAME=STRTV21 STACK 1 EMS

BG {ug/m*3) AVRG (ibs/yr)

1 0.169
1 . 6.26e-4
1 0.0242
1 0.0066

.lle-5
.70e-6
.15e-5
.bTe=-7
.20e-6
. T2e-7
.22e-7
.20e-6
.40e-6

W0 B D

(Ibs/yr}

MAX (lbs/hr)
.4Be-5
.13e-7
.2le-5
.30e-6
.05e-7
.43e-5
.95e-3
.44e-6
.40e-7
.55e-8
.43e-6
.0le-6

= RW = R e RN W e

(1bs/yr)

MAX (lbs/hr)
.4Be-5
.13e-7
.2le-5
.30e-6
.05e-7
.43e-5
.95e-8B
.dde-6
.40e-7
.55e-8
.43e-6
.0le-6

ORI = R BB N W @

(1bs/yr)

MAX (lbs/hr)
.4B8e-5
.13e-7
.2le-5
.30e-6
.05e-7
.43e-5
.95e-8
.dde-6
.40e-7
.55e-8
.43e-6
.0le-6

=R R RN LW WD

[1bs/yrD)

MAX {lbs/hr)
B.48e-5
3.13e-7
1.21e-5
3.30e-6
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100414 Ethyl Benzene
sgoo0 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV=*
SOURCE MULTI1PL1ER=1

CAS ABBREV

9901 DieselExhPM
106990 1,3-Butadiene
15070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="+
SCURCE MULT1PL1ER=1

CAS ABBREV

9901 Diesel ExhPM
106990 1, 3-Butadiene
15070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes ~

EM1SSIONS FOR FACILITY FAC=1 DEV="
ZQURCE MULT1PLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1,3-Butadiene
15070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Fermaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISS10ONS FOR FACILITY FAC=1 DEY="*
SCURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1, 3-Butadiene
75070 - Acetaldehyde
71432 Benzene

100414 Ethyl Benzene

el el el el el

PRO=" STK=1

MULTIPLIER

el el el el el el el

PRO=* STK=1

MULT1PLIER

El el el el el el alal el

PRO=* STK=1

MULT1PL1ER

il e el el e

PRO="* STE=1

MULT1PLIER

el el

¢.o00101
0.0485
.39e-5
.00487
.80e-4
.9le-4
. 00486
.00201

OO RN CW

NAME=STRTV22 STACK 1 EMS

BG (ug/m~3) AVRG (lbs/yr)
0.169

6.26e-14

0.0242

0.00686

g.00101

0.0485

.89e-5
.00487
.30e=4

CORRNOW

NAME=STRTV23 STACK 1 EMS

BG (ug/m~3) AVRG (lbs/yr)
0.169

6.26e-4

0.0242

0.0066

¢.o00101

0.0485
.HB9e-5
.00487
.Ble-14
.91le-4
.004886
.go201

[=N =l SN =Y. ]

NAME=STRTV24 STACK 1 EMS

BG {ug/m"3) AVRG {lbs/yr)
0.1869

6.26e-4

0.0242

0.0066

0.00101

0.0485
.89%e-5
.00487
.80e-4
.91e-4
. 00486
.00201

oo CW

NAME=STRTV25 STACK 1 EMS

BG (ug/m"3) AVRG (lbs/yr)
0.169

6.26e-4

0.0242

0.0066

¢.oolol

Ll S IR B O I N R ]

{l1bs/yr}

.05e-7
.43e-5
.95e-§
.4d4e-6
.40e-7
.55e-8
.43e-6
.0le-6

MAX (1lbs/hr)

F RN SN W WD

{1bs/yr)

.48e-5
.13e-7
.21e-5
.30e-6
.05e-7
.43e-5
.95e-8
.44e-§
.40e-7
.55e-8§
.43e-6
.0le-6

MAX {1bs/hr}

RO RSN W W m

[1bs/yr)

.48e-5
.13e-7
.2le-5
.30e=6
.05e-7
.43e-5
.95e-8
.44e-6
LA0e-7
.55e-8
.43e-6
.0le-8

MAX (1bs/hr)

P RWHRNBROW -~ WD

[1bs/yr)

.48e~5
.13e-7
.2le~-5
.30e-6
.05e~7
.43e-5
.95e-8
.dde-6
LA40e~T
.55e-8
.43e-6
.0le-b

MAX {1bs/hr)

8.

3.
1

3.
5.

4Be-5
13e-7
2le=5S
30e-8
05e-7

EXHIBIT C

VY 1Ig9IHX3



50000 Formaldehyde
67561 Methanol
78933 MEK

9iz03 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="
SOQURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
108383 " Teluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhBM
106990 1, 3-Butadiene
F5070 Acetaldehyde
71432 Eenzene
100414 Ethyl Benzene
s0000 Formaldehyde
67561 Methanol
78933 MEK

91203 Naphthalene
100425 Styrene
i088823 Toluene
1330207 Xylenes

EMISSICNS FOR FACILITY FAC=1 DEV="
SQURCE MULTIPLIER=1

CAS ABEREV

9901 DieselExhPM
106950 1,3~Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78932 MEK

91203 Naphthalene
100425 Styrene
1082383 Toluene
1320207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV="
SQURCE MULTIPLIER=1

CAS ABEREV

9901 DieselExhPM
1069590 1,3-Butadienc
75070 Acetaldehyde
71432 Benzene
00414 Ethyl Benzene

50000 Formaldehyde

O

0.0485
.B0%e-5
.op487
.B0e-4
.91e~4
.0D485
.o0201

OO -NOW

BRO=" S5TK=1 NAME=STRTVZ6 STACK 1 EMS

MULTIPLIER

[ e o e e ]

BG {ug/m"2) AVRG (Ibs/yr)
0.169

6.26e-4

0.0242

0.0056

0.00101

0.D4B5
.89e-5
.00487
.80e-4
.91e-4
.004886
.00201

OO+ NOW

PRO=* S5TK=1 NAME=STRTVZ27 STACK 1 EMS

MULTIPLIZR

o e e e e e

BEG [ug/m~3) BVRG [Ibs/yr)
0.169

6.26e-4

0.0242

0.0068

0.00101

0.0485
.89e-5
.00487
.80e-4
.0le-4
.00488
.00201

[an B BN N N e Y )

PRO=" STK=1 NAME=STRTVZE STACK 1 EMS

MULTIPLIER

O S e ]

BG (ug/m”~3) AVRG (Ibs/yr)
0.169

6.26e-4

0.0242

0.0066

0.00101

0.0485
.89e-5
.00487
.80e-4
.91le-4
.00486
00201

OO NOW

PRC=~ S5TK=1 NAME‘STRTVZS STACK 1 EMS

MULTIPLIER

N

' BG {ug/m*3}) AVRG (lbs/yr}
0.169

6.26e-4

0.0242

0.0066

0.00101

0.0485

.43e-5
. 95e-8
.44e-6
.40e-7
.55e-8
.43e-6
.0le-6

=N R IR

(Ibs/yr)

MAX (Ibs/hr)
.48e-5
.13e-7
.2ie-5
.30e-86
.05e~-7
.43e-5
.G5e-B
.44e-6
.40e-7
.55e-8
.43e-6
.0le-6

ORI = R AR R L

{lbs/yr)

MAX (Ibs/hr)
.48e-5
.13e-7
.21le-5
.30e-6
.05e-7
.43e-5
.95e-8
.44e-6
.40e-17
.55e-8
.43e-6
.0ie-6

RO = R R R W wm

(Ibs/yr)

MAX (Ilbs/hr)
.48e~5
.12e-7
.2le-5
.30e-6
.05e-7
.43e-5
.95e-8
.44e-6
.40e-7
.55e-8
.43e-6
.01le-6

RO R B R W - W

(Ibs/yr)

MAX {Ibs/hr)
.48e-5
.13e-7
.2le~5
.30e-6
.05e-7
.43e-5

B LN o = o @
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67561 Methanol
78833 MEK

91203 Haphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1
SQURCE MULTIPLIER=1

CAS . ABBREV

3901 DieselExhPM
1065850 1, 3-Butadiene
75070 ' Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
789133 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1
SOURCE MULTIPLIER=1

CAS ABBREV

2901 DieselExhPM
1059%0 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Metharol
78933 MEX

21203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1
SOQURCE MULTIPLIER=1

CAS ABBREV

2801 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
78933 MEK

21203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1
SOURCE MULTIPLIER=1

CAS ABBREV

2901 DieselExhPM
106990 1, 3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde

67551 Methanol

DEV=*

DEV=*

DEV="*

DEV=*

N

PRO=* 5TK=1

MULTIPLIER

Ll el R e S e R S N

PRO=" S5TK=1

MULTIPLIER
1
1
1
1
1
1
1
1
1
1
1
1
PRO=" 5TK=1
MULTIPLIER
1
1
1
1
1
1
1
1
1
1
1
1

PRO=* STK=1

MULTIPLLER

L

.8%e-5
.00487
.80e-4
. %le-4
.00486
.00201

QO NOWw

NAME=STRTV30 STACK 1 EMS

BG (ug/m"3) AVRG (Ibs/yr)
0.169

6.26e=-4

0.0242

0.0066

0.00101

0.0485
.8%e-5
.00487
.80e-4
.91le-4
.00486
.00201

QO NOW

NAME=STRTV31 STACK 1 EMS

BG (ug/m*3) AVRG (lbs/yr)
0.169

6.26e=-4

0.0242

0.0066

0.00101

0.0485
.8%e-5
.00487
.80e-4
.9le-4
.00486
.00201

QO NOW

NAME=STRTV32 STACK 1 EMS

BG (ug/m"3) AVRG {Ibs/yn)
0.169

6.26e-4

0.0242

0.0066

0.00101

0.0485
.8%e~5
.0o487
.80e-4
.8le-4
.00486
.00201

‘cCorNoWw

NAME=STRTV33 STACK 1 EMS

BG (ug/m"3) AVRG {(Ibs/yr)
0.169

6.26e-4

0.0242

0.0066

0.00101

0.0485

9.8%e-5

.95e-3
.dde-p
.40e-7
.55e-3
.43e-6
_Qie-6

[ A IR I (R

(Ibs/yr)

MAX {ibs/hr)

8.48e-5
3.13e-7
1.21e-5
3.30e-6
5.05e-7
2.43e-5
4_95e-p
2.44e-6
1.40e-7
9.55e-8
2.43e-6
1.0ie-6

{Ibs/yr)

MAX (Ibs/hr}
.48e-5
.13e-7
.21e-5
. 30e-6
.05e-7
.43e-5
.95e-8
.44e-8
L 40e-7
.55e-8
.43e-8
.01le-6

FNWOWHFE NS WS WD

(Ibs/yr}

MAX (Ibs/hr)
.4Be-5
13e-7
.2le-5
.30e-8
.05e-7
.43e-5
.95e-8
. 4de—8
.40e-7
.55e~8
.43e-6
.0le-8

FRWERRBNWGWE WD

(Ibs/yr)

MAX (lbs/hr)
.48e~5
I3e-7
.2le=5
.30e-6
.05e-7
.43e-5
.95e-8

LW W o
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78933 MEK

91203 Maphthalene
100425 Styrene
108B83 Toluene
1330207 Xylenes

EMISSIONS FOR FACILITY FAC=1 DEV=*
SOURCE MULTIPLIER=1

CAS ABBREV

9901 DieselExhPM
106990 1,3-Butadiene
75070 Acetaldehyde
71432 Benzene
100414 Ethyl Benzene
50000 Formaldehyde
67561 Methanol
768933 MEK

91203 Naphthalene
100425 Styrene
108883 Toluene
1330207 Xylenes

1
1
1
1
1
PRO=" STK=1
MULTIPLIER
1
1
1
1
1
1
1
1
1
1
1
1

.0D487
.80e-~4
.91e-4
.0D486
.00201

oo -=NO

NAME=STRTV34 STACK 1 EMS

BG (ug/m~3} AVRG (Ibs/yr)
0.169

6.26e-4

0.0242

0.0066

0.00101

0.0485
.3%e-5
.00487
.80e-4
.91le-4
.00486
.00201

DO NOW

Lol AT ol N

[Iks/yr)

.44e-6
.40e-7
.55e-8
.43e-6
.Dle-6

MAX {Ibs/hr)

B.
.13e-7
.21le-5
.30e-6
.05e-7
.43e-5
.95e=3
.44e-6
.40e-7
.55e-8
.43e-6
.0le-6

ORI W e R I RN WD W W

4Be-5
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LSA Associates, Inc.

MacArthur BART Construction

HARP Risk Levels

ECKHEA T &1 101

70-Year Adult

40-Year Worker

Receptor | Carcinogenic Risk | Carcinogenic Risk Chronic Acute UTM Coordinates
Number #in a million #in a million Hazard Index Hazard Index Easting Northing
1 0.24 0.047 0.0061 0.037 564,662 4,187,014
2 0.20 0.040 0.0054 0.040 564,653 4,186,973
3 0.16 0.031 0.0041 0.029 564,691 4,187,007
4 0.028 0.0055 0.00075 0015 564,579 4,187,160
5 0.027 0.0054 0.00073 0.015 564,595 4,187,157
6 0.026 0.0051 0.0007 0014 564,611 4,187,155
7 0.025 0.0050 0.00068 0014 564,626 4,187,153
8 0.024 0.0047 0.00064 0013 564,639 4,187,150
9 0.022 0.0044 0.00061 0.013 564,652 4,187,148

10 0021 0.0042 0.00058 0.012 564,666 4,187,145
11 0.020 0.0039 0.00054 0.012 564,681 4,187,142
12 0.019 0.0037 0.00051 0.011 564,695 4.187.139
13 0.018 0.0035 0.00049 0.011 564,708 4,187,137
14 0.017 0.0033 0.00047 0.010 564,722 4,187,135
15 0.016 0.0031 0.00044 0.0095 564,749 4,187,130
16 0.025 0.0049 0.00068 0.012 564,740 4,187,092
17 0.030 0.0060 0.00083 0.013 564,737 4,187,077
18 0.037 0.0073 0.0010 0014 564,734 4,187,065
19 0.050 0.0099 0.0014 0016 564,731 4,187,048
20 0.067 0.013 0.0018 0018 564,729 4,187,035
2] 0.089 0.018 0.0024 0.020 564,725 4,187,021
22 0.093 0.018 0.0025 0.021 564,722 4,187,006
23 - 0.086 0.017 0.0024 0.022 564,718 4,186,990
24 0.083 0.016 0.0023 0.023 564,715 4,186,974
25 0.084 0.017 0.0024 . 0.024 564,711 4,186,956

Printed: 2/11/201]
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EXHIBIT A

L5A ASSOCIATES, INC. BERKELEY MPALM SPKINGS SAN LUIS OBISFO
5804 N. FRUIT STREET, SUITE 163 559-490-1210 TEL CARLSBAD POINT RICHMOND 5. SAN FRANCISCO
FRESNO, CALIFORNIA 93711 359-490-1211 FAX FORT COLLINS RIVERSIDE

IRVINE ROCKLIN

L)

EXHIBIT D

March 11, 2011

Mr. Joe McCarthy -
MacArthur Transit Community Partners, LLC

345 Spear Street, Suite 700

San Francisco, CA 94105

Subject: Construction Noise Reduction Plan for Phase 1 and 2 FDPs of the MacArthur Transit
Village Project in Oakland, Califomia '

Dear Mr. McCarthy:

LSA Associates, Inc. (LSA) is pleased to submit this construction period Noise Reduction Plan for
Phase | and Phase 2 Final Development Plans of the MacArthur Transit Village Project (Phase 1 and
2 FDPs)' in the City of Qakland (City), Califomia. This report fulfills the requirements of the City’s
Standard Conditions of Approval NOISE-5 for the preparation of a site-specific Noise Reduction
Plan, summarizes the results of the constmction noise impact modeling and analysis for Phase 1 and 2
FDPs, and provides recommended feasible strategies to reduce constmction noise impacts.

PURPOSE AND SCOPE

Noise impacts from implementation of the project were analyzed in the MacArthur Transit Village
Project EIR dated January 2008. This Noise Reduction Plan for constmction noise impacts has been
prepared to meet the requirements of the City of Oakland’s Standard Condition of Approval NOISE-
5. The pmpose of the Noise Reduction Plan is to demonstrate how noise associated with potential pier
drilling and other extremne noise generators and constmction activities associated with implementation
of Phase 1 and 2 FDPs of the MacArthur Transit Village Project can be further reduced to ensure that
maximum feasible noise attenuation is achieved. This Noise Reduction Plan summarizes the
applicable noise limits, provides projected noise levels from constmction activities, and outlines
strategies consistent with the City’s Standard Conditions of Approval to reduce constmction noise
levels to meet City standards.

For reference, the City’s Standard Conditions of Approval that are applicable to this analysis are
listed in Table 2 of this report. Per Condition NOISE-5, if any extreme noise generating constmction
activity will exceed 90 dBA Ly, a set of site-specific noise attenuation measures shall be prepared
by a qualified acoustical consultant. The condition requires a plan for such measures that is based on
the final design of the project be submitted for review and approval by the City prior to
commencement of construction.

! “These are the two FDPs applications currently on file with the City and the two construction phases of the
MacArthur Transit Village Project that are anticipated to overlap to some extent and occur within the next two years.
Consequently, the effects of both of these construction phases are considered in this analysis.

PLANNING | ENVIRONMENTAL SCIENCES | DESIGN



EXHIBIT A

LL5A ASS0CITATES, INC.

EXRIBIT D

NOISE TERMINOLOGY

Several noise measurement scales exist which are used to describe noise in a particular location. A
decibel (dB) is a unit of measurement which indicates the relative intensity of a sound. The 0 point on
the dB scale is based on the lowest sound level that the healthy, unimpaired human ear can detect.
Changes of: 3.0 dB or less are only perceptible in laboratory environments. Audible increases in noise
levels generally refer to a change of 3.0 dB or more, as this level has been found to be barely percep-
tible to the human ear in outdoor environments. Sound levels in dB are calculated on a logarithmic
basis. An increase of 10 dB represents a 10-fold increase in acoustic energy, while 20 dB is 100 times
more intense, 30 dB is 1,000 times more intense. Each 10-dB increase in sound level is perceived as
approximately a doubling of loudness. Sound intensity is nortnally measured through the A-weighted
sound level (ABA). This scale gives greater weight to the frequencies ofisound to which the human
ear is most sensitive.

Noise impacts can be described in three categories. The first is audible impacts, which refers to
increases in noise levels noticeable to humans. Audible increases in noise levels generally refer to a
change ofi3.0 dB or greater, since this level has been found to be barely perceptible in exterior envi-
ronments. The second category, potentially audible, refers to a change in the noise level between 1.0
and 3.0 dB. This range of noise levels has been found to be noticeable only in laboratory envi-
ronments. The last category is changes in noise level ofiless than 1.0 dB, which are inaudible to the
human ear. Only audible changes in existing ambient or background noise levels are considered
potentially significant.

As noise spreads from a source, it loses energy so that the farther away the noise receiver is from the
noise source, the lower the perceived noise level would be. Geometric spreading causes the sound
level to attenuate or be reduced, resulting in a 6-dB reduction in the noise¢ level for each doubling of:
distance from a single point source ofinoise to the noise sensitive receptor of concern. There are many
ways to rate noise for various time periods, but an appropriate rating ofiambient noise affecting
humans also accounts for the annoying effects of sound. Equivalent continuous sound level (L) is
the total sound energy ofitime-varying noise over a sample period. However, the predominant rating
scales for human communities in the State of California are the L, and community noise equivalent
level (CNEL) or the day-night average level (La,) based on A-weighted decibels (dBA). CNEL is the
time-varying noise over a 24-hour period, with a 5 dBA weighting factor applied to the hourly L, for
noises occurring from 7:00 p.m. to 10:00 p.m. (defined as relaxation hours) and a 10 dBA weighting
factor applied to noise occurring from 10:00 p.m. to 7:00 a.m. (defined as sleeping hours). Ly, is
similar to the CNEL scale but without the adjustment for events occurring during the evening hours.
CNEL and Ly, are within one dBA of each other and are normally exchangeable. The noise adjust-
ments are added to the noise events occurring during the more sensitive hours.

Other noise rating scales of importance when assessing the annoyance factor include the maximum
nois¢ level (L,..), which is the highest exponential time-averaged sound level that occurs during a
stated time period. The noise environments discussed in this analysis are specified in terms of maxi-
mum levels denoted by Ly, for short-terin noise impacts. Ly, reflects peak operating conditions and
addresses the annoying aspects of:intermittent noise.
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LSA ASSOICIATES, INC,

EXHIBIT D

NOISE SENSITIVE RECEPTORS

Noise sensitive receptors are defined in the City’s Noise Element as land uses whose purpose and
function can be disrupted or jeopardized by noise. Sensitive receptors include residences, schools,
churches, hospitals, elderly care facilities, hotels and libraries and certain types of passive recreational
open space. Understandably, noise is of special concern when it occurs near sensitive receptors.

The closest sensitive receptors to the proposed construction site are the residential land uses located
on MacArthur Boulevard that border the southern boundary of the construction site and the residential
land uses on Telegraph Avenue that border the eastern boundary of the construction site, Although
outpatient surgery centers are not specifically identified by the City as noise sensitive uses, this
analysis treats the surgery center on Telegraph Avenue as a sensitive receptor. These three sensitive
land use areas have been evaluated for potential noise impacts from construction activities associated
with implementation of Phase | and 2 FDPs.

PROJECTED CONSTRUCTION NOISE IMPACTS

Construction noise impacts have been projected for Phase 1 and 2 FDPs based on project specific
phasing and construction equipment details provided by the project construction engineer as part of
the Construction Equipment Schedule dated January 28, 2011. The construction noise calculation
spreadsheets are provided as Attachment A of this report. The Construction Equipment Schedule is
provided in Attachment B. A surumary of the projected noise levels is shown in Table I.

Noise levels were calculated for each of the three months with the highest number of pieces of equip-
ment scheduled to be used (May, June, and September of 207 1). Both the maximum noise level, L.
and the worst case hourly average noise level Ley(h) were calculated for the three nearest sensitive
land uses identified above. The calculated noise levels from construction activities have been made
using the following formula:

L.y(h) = E.L. + 10Log(U.F.) ~ 20Log(D/50) — 10Log(D/50) — Ageiging

Where:

E.L. = reference equipment noise emission level (based on L« at 50 feet)

U.F. = equipment usage factor (percent in use per typical hour as a fraction of 100 percent)
D = distance between source and receiver in feet

G = ground effects constant

Agpieiding = attenuation provided by intervening barriers

3

The calculations use the general noise reference levels for each identified piece of construction equip-
ment listed in Chapter 9 of the FHWA’s Highway Construction Noise Handbook. The usage factor.
for the worst case hour calculation assumes that all pieces of equipment that would be used during
that month would be operating at their full capacity during a typical hour. Those pieces of equipment
that would be operating on-site, such as the 2000 Cat 330B Excavator, are assumed to operate 100
percent of the hour, while equipment that would never operate on-site for a full-hour in sequence,

2 City of Qakland, 2005, City of Oakland General Plan Noise Element. June.

3
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1.5A ASSOCIATES, INC,

EXHIBIT D

such as dump trucks which will only operate while arriving and leaving the site, are assumed to
operate a maximurmn of a half-hour.

Anticipated construction activities for the months of May and June 2011 are projected to result in
noise levels in excess of 90 dBA L., at the residential land uses on MacArthur Boulevard that
border the construction site. In addition, for the month of May, the anticipated construction activities
are also projected to exceed 90 dBA L. at the residential land uses on Telegraph Avenue that border
the construction site. As shown in Table 1, projected construction noise levels at the surgery center
land use would reach up to 89 dBA L,,,,.

The projected worst case hourly average Lq(h) noise levels for anticipated construction activities
would range up to 73 dBA L.(h) at the closest residential land uses, and up to 67 dBA L(h) at the
surgery center.

However, implementation of the noise reduction strategies outlined in the Standard Conditions of
Approval would reduce these potential construction-related noise levels. In particular, compliance
with Condition NOISE-5a, erection of temporary sound baniers along the property lines of impacted
sensitive receptors would reduce these impacts. Therefore, the following site-specific noise reduction
strategies shall be implemented as part of Phase 1 and 2 FDPs:

»  Prior to initiation of on-site construction-related earthwork activities, a minimum 8§ foot high
temporary sound barrier shall be erected along the project property line abutting the residential
sensitive land uses that are adjacent to the construction site on MacArthur Boulevard and
Telegraph Avenue. The location of the tempora\ry sound barriers is shown in Figure 1.

+  Prior to initiation of on-site construction-related earthwork activities, a miniruum 6 foot high
temporary sound barrier shall be erected along the project property line abutting the cutpatient
surgery center land uses that is adjacent to the construction site on Telegraph Avenue.

s These temporary sound barriers shall be constructed with a minimum surface weight of 4 pounds
per square foot and shall be constructed so that vertical or horizontal gaps are eliminated; these
tempeorary barriers shall remain in place through the construction phase in which heavy
construction equipment, such as excavators, dozers, scrapers, loaders, rollers, pavers, and dump
trucks, are operating within 150 feet of the edge of the construction site by adjacent sensitive land
uses,

Impleruentation of these site-specific noise reduction strategies are anticipated to reduce construction
noise levels by a minimum of 8 dBA at the residential land uses on MacArthur Boulevard and
Telegraph Avenue, and by a minimum of 5 dBA at the outpatient surgery center land use (see Table

1).
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Table 1: Summary of Projected Construction Noise Levels

EXHIBIT A

EXHIBIT D

Receptor

Noise Levels Prior to
Implementation of
Noise Reduction

Noise Levels With
Implcmentation of
Noise Reduction

Strategies (dBA) Strategies (dBA)
Phase Month Loy Leg(h) sy Leg(h)”
Residential on May 2011 92 69 84 61
MacArthur June 2011 92 73 84 65
Boulevard September 2011 89 69 81 61
Residential on May 2011 92 70 34 62
Telegraph June 2011 78 65 70 57
Avenue September 2011 78 62 70 54
Surgery Center May 2011 89 67 84 62
on Telegraph Junc 2011 74 60 69 35
Avenue September 2011 71 61 66 56

* Prajected L., is the loudest value,

" Includes shielding recuction calculation for use of temparary sound barriers.
Source: LSA Assaciates, Inc. 2011
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STANDARD CONDITIONS OF APPROVAL REQUIREMENTS

EXHIBIT A

EXHIBIT D

The City’s Standard Conditions of Approval are summarized in Table 2. The table describes how
applicable conditions will be implemented into Phase 1 and 2 FDPs,

Table 2: Applicable Standard Conditions of Approval

SCA
Number®

Regquirement

Implementation
Action

NOISE-1

Days/Hours of Construction Operation. Ongoing throughout demolition, grading,
and/or construction. The project applicant shall require construction contractors to
limit standard construction activitics as follows:

Will be complied with.

Construction activities are limited to between 7:00 a.m. and 7:00 p.m. Monday
through Friday, except that pile driving and/or other extreme noise generating
activities greater than 90 dBA limited to between 8:00 a.m. and 4:00 p.m. Monday
through Friday.

Will be complied with.

Any constmction activity proposed to occur outside of the standard hours ofi 7:00
a.m. to 7:00 p.m, Monday through Friday for special activities (such as concrete
pouring which may require more continuous amounts of time) shall be cvaluated on
a case-by-case basis, with criteria including the proximity of residential uses and a
consideration of resident’s preferences for whether the activity is acceptable if the
overall duration oficonstruction is shortened and such construction activities shall
only be allowed with the prior written authorization ofithe Building Services
Division.

Will be complied with.

1c

Construction activity shall not occur on Saturdays, with the following possible

cxceptions:
« Prior to the building being enclosed, requests for Saturday construction for
special activities (such as concrete pouring which may require more continuous
amounts of time), shall be evaluated on a case-by-case basis, with criteria
including the proximity of residential uses and a consideration of resident’s
preferences for whether the activity is acceptable ifithe overall duration ofi
construction is shortened. Such construction activities shall only be allowed on
Saturdays with the prior written authorization ofithe Building Services Division.
» After the building is enclosed, requests for Saturday construction activities
shall only be allowed on Saturdays with the prior written authorization of the
Building Services Division, and only then within the interior of the building
with the doors and windows closed

Will be complied with,

No extreme noise generating activities (greater than 90 dBA) shall be allowed on
Saturdays, with no exceptions.

Will be complied with.

No construction activity shall take place on Sundays or Federal holidays

Will be complied with.

Construction activities include but are not limited to: truck idling, moving equip-
ment (including trucks, elevators, etc.) or materials, deliverics, and construction
meetings held on-site in a non-enclosed area.

Will be complied with.

Applicant shall use temporary power poles instead of generators where feasible.

Will be complied with.

NOISE-2

Noise Control. Ongoing throughout demolition, grading, andfor construction. To
reduce noise impacts due to construction, the project applicant shall require
construction contractors to irnplement a site-specific noise reduction program,
subject to city review and approval, which includes the following measures:

This report is submitted.

2a

Equipment and trucks used for project construction shall utilize the best available
noise control techniques (e.g., improved mufflers, equipment redesign, use ofiintake
silencers, ducts, engine enclosures and acoustically-attenuating shiclds or shrouds,
wherever feasible).

Will be complied with.

2b

Except as provided herein, impact tools (e.g., jack hammers, pavement breakers,
and rock drills) used for project construction shall be hydraulically or electrically
powered wherever possible to avoid noise associated with compressed air exhaust
from pneumatically powered tools. However, where use of pneumatic tools is
unavoidable, an exhaust muffler on the compressed air exhaust shall be used; this
muffler can lower noise levels from the exhaust by up to about 10 dBA. External
jackets on the tools themselves shall be used if such jackets are commercially

Will be complied with.

7
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EXHIBIT A

EXHIBIT D

available, and this could achieve a reduction of 5 dBA. Quieter procedures shall be
used, such as drills rather than impact equipment, whenever such procedures are
available and consistent with construction procedures.

2c

Stationary noise sources shall be located as far from adjacent receptors as possible,
and they shall be muffled and enclosed within temporary sheds, incorporate
insulation barriers, or use other measures as determined by the City to provide
equivalent noise reduction.

Will be complied with.

2d

The noisiest phases of construction shall be limited to less than 10 days at a time.
Exceptions may be allowed if the City determines an extension is necessary and all
available noise reduction controls arc implemented,

The strategies included
in the plan will ensure
that all feasible noise
reduction controls will

be implemented per
Condition NOISE-5.

NOISE-3

Noise Complaint Procedures. Ongoing throughont demolition, grading, and/or
construction, Prior to the issuance of each building permit, along with the
submission of construction documents, the project applicant shall submit to the City
Building Services Division a list of measures to respond to and track complaints
pertaining to construction noise. These measures shall include:

Will be complied with.

3a

A procedure and phone numbers for notifying the City Building Services Division
staff and Qakland Police Department; (during regular construction hours and off-
hours} shall be submitted to the Building Services Division,

Will be complied with,

3b

A sign posted on-site pertaining with permitted construction days and hours and
complaint procedures and who to notify in the event of a problem. The sign shall
also include a listing of both the City and construction contractor’s telephone
numbers (during regular construction hours and off-hours),

Will be complied with.

3c

The designation of an on-site construction complaint and enforcement manager for
the project.

Will be complied with,

3d

Notification of neighbors and occupants within 300 feet of the project construction
area at least 30 days in advance of extreme noise generating activitics about the
estimated duration of the activity.

Will be complied with.®

3e

A preconstruction meeting shall be held with the job inspectors and the general
contractor/on-site project manager to confirm that noise measures and practices
(including construction hours, neighborhood netification, posted signs, etc.) are
completed.

Will be complied with.

NOISE-5

Pile Driving and Other Extreme Noise Generators. Ongoing throughout
demolition, grading, andfor construction. To further reduce potential pier drilling,
pile driving and/or other extreme noise generating construction impacts greater than
90 dBA, a set of site-specific noise attenuation measures shall be completed under
the supervision of a qualified acoustical consultant. Prior to commencing
construction, a plan for such measures shall be submitted for review and approval
by the City to ensure that maximum feasible noise attenuation will be achieved.

Thiis plan shall be based on the final design of the project. A third-party peer review,

paid for by the project applicant, may be required to assist the City in evaluating the
feasibility and effectiveness of the noise reduction plan submitted by the project
applicant. The criterion for approving the plan shall be a determination that
maximum feasible noise attenuation will be achieved. A special inspection deposit
is required to ensure compliance with the noise reduction plan. The amount of the
deposit shall be determined by the Building Official, and the deposit shall be
submitted by the project applicant concurrent with submittal of the noise reduction
plan.

This report is submitted.

Sa

Erect temporary plywood noise barriers around the construction site, particularly
along on sites adjacent to residential buildings.

Will be complied with,

5b

Implement “quiet” pile driving technology (such as pre-drilling of piles, the use of
more than one pile driver to shorten the total pile driving duration}, where feasible,
in consideration of geotechnical and structural requirements and conditions

Torque down or auger
cast piles are planned to
be used.

S¢

Utilize noise control blankets on the building structure as the building is erected to
reduce noise emission from the site,

Not anticipated

5d

Evaluate the feasibility of noise control at the receivers by temporarily improving
the noise reduction capability of adjacent buildings by the use of sound blankets for

With implementation of
reduction measures

8
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EXHIBIT D

example, and implement such measure if such measures are feasible and would impacts are not
noticeably reduce noise impacts. anticipated.
itor t ti i i e by taking noise . . .
50 Monitor the effectiveness ofinojse attenuation measures by taking no Will be complied with.
measurements.

*The SCA Number equates to the numbering found in the Conditions of Approval for the MacArthur Transit Village
Project, as approved by Planning Commission action on June 4, 2008 and subsequently amended by City Council action on
July 7, 2008.

NOISE REDUCTION PLAN

Site-Specific Strategies. Projected construction noise levels could result in noise levels that exceed 90
dBA L. In order to reduce construction noise levels to the maxinmum extent feasible pursuant to
Condition NOISE-5 for identified impacted land uses, the following site-specific noise reduction
strategies shall be impleruented as part of Phase I and 2 FDPs:

» Prior to initiation of on-site construction-related earthwork activities, a minimum 8-foot high
temporary sound barrier shall be erected along the project property line abutting the residential
sensitive land uses that are adjacent to the construction site on MacArthur Boulevard and
Telegraph Avenue. The location of the teruporary sound barriers is shown in Figure 1.

»  Prior |o initiation of on-site construction-related earthwork activities, a minimum 6-foot high
temporary sound barrier shall be erected along the project property line abutting the outpatient
surgery center land uses that is adjacent to the construction site on Telegraph Avenue.

» These temporary sound barriers shall be constructed with a miniruumn surface weight of 4 pounds
per square foot and shall be constructed so that vertical or horizontal gaps are eliminated; these
temporary barriers shall reruain in place through the construction phase in which heavy
construction equipruent, such as excavators, dozers, scrapers, loaders, rollers, pavers, and dump
trucks, are operating within 150 feet of the edge of the construction site by adjacent sensitive land
uses.

These noise reduction strategies will reduce construction noise during the loudest periods of
construction for Phase | and 2 FDPs as shown in Table 1.

Standard Conditions of Approval. In addition to these site-specific noise reduction strategies, the
project contractor shall coruply with all the general noise reduction strategies of Conditions NOISE-1,
-2, -3, and -5 listed in Table 2 of this report. Impleruentation of these strategies will further reduce
construction noise impacts in the project vicinity.

Supplemental Noise Reduction Strategies. Further noise reduction could be achieved with
impleruentation of the following supplemental noise reduction strategies.

Whenever feasible, the project contractor shall encourage implementation of the following strategies
throughout all phases of construction:

» Use srualler or quieter equipruent;

» Use electric equipment in lieu of gasoline or diesel powered equipment;

» Turn off all idling equipment when anticipated to not be in use for more than 5 minutes;

e Miniruize drop height when loading excavated materials onto trucks;
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» Minimize drop height when unloading or moving materials on-site; and

» Sequence noisy activities to coincide with noisiest ambient hours.

NOISE MONITORING PLAN

Noise monitoring is required for all constmction activities that would be considered extreme noise
generators, activities that would result in noise levels in excess of 90 dBA L., as measured at the
receiving property. As noted previously, anticipated constmction activities for the months of May and
June 2011 could result in noise levels in excess of 90 dBA L., at the residential land uses on
MacArthur Boulevard that border the constmction site. The anticipated constmction activities for the
month of May may also exceed 90 dBA Ly, (without implementation of recommended strategies) at
the residential land uses on Telegraph Avenue that border the constmection site. Therefore, a noise
monitoring program is required to monitor the noise levels at these potentially impacted sensitive
receptor locations.

"In addition to monitoring for exceedances of the maximum noise level threshold, Condition NOISE-
5e requires noise monitoring to measure the effectiveness of noise attenuation measures. The noise
monitoring effort shall be conducted as follows:

» Noise measurements shall be conducted on a weekly basis during the phases associated with the
anticipated activities for the months of May, June, and September, and shall be conducted by a
qualified acoustical consultant or a person trained by such a qualified consultant.

»  These measurements shall be taken during mid-moming and mid-aftemoon hours when
background noise levels are anticipated to be lowest s0 as 1o try to capture noise from only
constmetion noise sources,

» The measurements shall be taken at distance greater than 10 feet from the temporary sound
barriers on the receptor property in order to determine the effectiveness of the sound barrier.

» If exceedances are identified, then the on-site construction manager shall be notified and the
equipment use shall be adjusted so that noise levels are reduced.

CONCLUSION

With implementation of the site-specific noise reduction strategies outlined above, noise impacts from '
project-related constmction activities would be reduced at impacted land uses. In addition, further
noise reduction will be achieved with implementation of the strategies listed in the Standard
Conditions of Approval and the supplemental noise reduction strategies outlined in this report.
Furthermore, implementation of the noise monitoring program will ensure that potential noise impacts
are monitored and action taken if exceedances are identified.

This report meets the requirements of Condition of Approval NOISE-5 for a site-specific noise
reduction plan for Phase T and 2 FDPs,
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Thank you for requesting LSA’s services for this task.

Sincerely,
LSA ASSOCIATES, INC.

T

David Clore, AICP
Principal-in-Charge

Attachments:

Attachment A - Constmction Noise Calculation Tables

EXHIBIT A

EXHIBIT D

Philip Ault, LEED-AP
Noise & Air Quality Speeialist/Project
Manager

Attachment B - Construction Equipment Schedule and Key
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ATTACHMENT A:
CONSTRUCTION NOISE CALCULATION TABLES
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Phase wotk far May 2011; Environmental Remediation and Bart Garage Earthwork

Avcaptor: Residantial on MacA ihur Boulevard

EXHIBIT D
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Phase work for Sept 2011: Grade Beams/Pjle Caps, Vertical Concrete, Utiities, BART Praza

Recaplor: Residentisl on MacArthur Boulvard
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EXHIBIT D
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— M1 _jingersold Rand Comprensor 85 1 175 185 052 74118639 70.10517  7.0105%719 10245123.32, 1 175 195 Qb2 8 6611064 62.10517 6.21051719  1623742.62 Temporary 8 i sound bamer
Ingersodl Rand Compryssor 85 1 530 20 052 6156236 55.00927 558092652 301001.547 1 590 720 a52 0 5556206 47.80827 470092652 60384.64535 Temporary B Rt sound baner
,,_,jlnwr‘ol Rand Compressor [13 1 159 205 a52 75.172766 6955765 6.955704681 9032015642 1 155 205 0.52 B 67.17277 6155785 6.155704681 1431478011 Tamporary 8 It sound barier

N Letk Eeit 75 ton hydro %6

P JLG 600 seres - 60 1 boom 75
=) Dedvery Stake Truck - F-450 Super Duty 85 a.5 k) 120 a52 09.436975 72.40838 7.240837675 17411559.66 95 o] 120 952 0 0).43697 B4.400830 6440037675 2759540.237 Temporary 8 ft sound berer
oz Oefivery Stake Truck - F-450 Super Duty s a5 an 120 Q52 09436976 7240838 7.240037675 17411559 66 a5 3 120 052 8 01.43697 6440838 6.440837575 2759546237 Tamporary B Nt sound barmer
=g Codivery Stake Truch . F450 Super Duty 85 a5 175 195 052 74118539 67.09487 6.703487135 5722601.65)3 a5 75 195 a52 8 6611954 5908487 5909467195 8113713102 Tamparary 8 ft sound barer

R Peces PH 6000 5

-3 Dictiwilch 1030 trwncter [ 1]

T TEREX Back Hoe Losder [1]

11} Heachi Excavator - EX-S50LC-§ 9N
[_-V Cyrap 1 (ampang jock] - LT7000 [ a5 175 195 a52 76.110639 69.00407 6.909467'95 8118713.102 a5 175 185 a52 B 69.11864 6100407 6109497195 1206729.313 Tamporary B Al sound bamer
e W1 | STIHL - ol off wamw ra as 175 135 a5z 59.118639 52.05487 5209497195 161989.62)) ab 175 195 a52 8 5111004 4400487 4409487195 25673.62507 Tompovady B i sound barrier
w2 |5TIHL - ouhalt Law kL a5 590 720 Qb2 4950236 37.79997 J.779096524 6024.190363) a5 530 T2 a52 6 4056236 2979897 2.979696524 954765075 Temporary B ft sound bartier
L__m___‘ STIML - cut-off aaw 70 05 155 205 052 60.172766 6154755 S5.154754605 142600.7065) 05 155 205 052 B 5217277 4354755 4354754685 2261365467 Temparary 8 Nl sound barrier

X Lincon Commanded 500 widet 73

¥ Concryis walk behnd saw £0CO 55-20 20

2 SARAL - diit rollot 0
AAE McMedus Ready-mb Concrete tuck 79 a5 a0 123 a52 83436975 6640638 G 540637075 4372506.046] ab k01 120 a52 9 7543697 58.40038 5840037675 6893166.675 Temporary 8 Al xound bamer
AAZ L idchiebug Ready-mis Concribe Yuek 79 9.5 30 120 a.52 B3.4369T5 6640838 6 540837675 4373506.046 a5 30 120 a52 6 T543697 59.40838 5.840037675 693166 575 Temporary 8 fi sound bamer
A3 __[Mchalus Ready-rion Concrele truck 7e a5 175 195 0.52 60.118639 6109497 6.10487195 1266729.31)] 0.5 175 195 a52 8 60.11664 51.094a7 5.303487195 2039028528 Temporery 8 Nl saund barmier

A8 Camant Fincther - Myliquip 80

AC Johni Dewie Skip kader - 2 10LE 1]

AD  Caterpiar grader - 140H 85

AE CAT 966F wheel kancer 8g

AF Watker truck - Sterling LTAS00 (1

AG CAT OBR - dieanl - Bull Dorar 1]

AH CAT 10550 paver 77

Sum] 90940209.26 Lrnaxf a1
[1]
*Caiculaled Lmax = the Loucas! velua.
’
PAMTC 100 MacArthur BART Tech iConal Noisa Made C (full hour }.xs
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Phase work for May 2011 Environmental Remediation and Bart Garage Earthwork

Raceptor: Ruskhertial on Tebegraph

EXHIBIT D

Nons me Cakculation Prior o
E:, A"} 2000 Cat 3308 Excavator a1 [ E] 105 [EH] B5.43607400 73.17007114 7,317607 2074pd7b 05
=B 152005 Lmkbeit 330 LX Excavater at 1 155 250 041 7117276612 6401502889 640150 2520694
" 2005 Bobcat 500 Sked alaar it
D Xireme XFR-1245 Fariin b1
E  Daokag RH28 B
F  Drifl Hoad Motor Ll
G TEREX Back Hos Loader ]
H 43 mater Putzmes et Boom Pump B4
~“31" "] 1888 Mack Dump buck " o5 kLl 105 043 9243897489 TTASITIVIE 175977 51596860
J2__ 11980 Magk Qumg truck & 05 155 250 243 THAT278612 GEO0ATZENA 6.800473 £115447.544
K7 Forl Lt - Hytlad HO0XL it
M Ingereoll Rand Comphaasi 25
N Link Bek 75 on hydm 5
P 2G 500 sarex - 60 & boom 7%
Q  Dekvary Staks Truck - F-450 Supsr Duty a5
R Psom PHE000 75
§  Ddcrwiich 1030 krencher 80
T TEREX Back Hoo Loader 8
U Hitachl Excavatal ~ bX-550LC-5 81
¥ Dynapnc furping ack) - LT7000 87 .
{:wjﬁsw«. culofl saw n 08 158 250 0.42 6017276612 5000472884 5.00047) 10010RR4TY
Lincoin Commander S00 weldar 7
v Canceete walk betind sew -EDCO SE-20 Y
EZ1 SAKA] « gt rollor an 1 50 05 0.43 20 7217007114 T2ATOOT 1648189189
Z2__ [ SANAI -t et 81 1 155 250 043 7017276012 63.01532685 6.301501 2007178043
AA - MeNelus Raxdy-iix Cofrote nck n .
Camert Fiislyy - Mubiouk ]
AC  John Deers Skip bder - 210LE e
.\n Calocpltar graches - 140H 85
CAT 966F whee! loadar &
DF:wm truck - Starling LTESOD a5 [ X » 105 043 89.4358749) 7415977118 T.AIS07T 2600016243
AG__ GAT DBR - chesod - Bull Dozar u
{7 AHTTI GAT 1055D paver o5 0 105 043 B1AMEB7408 66 15677118 6615017 4180351 42 1
Duunu Ia racepior: | pd Lmay'| 42| [ Suﬂ 130357974, 1

-

Phasge work for June 2011: Piles and Grade Beams/Plle Caps

Receplor: Reskantial an Telegrmph

Sum/iH 1pB5A164.8.
10°Log{Sum) 70158583
a[h! 70

“Caiculaind Lmax  Ihy Loudosi value,

Wome 1 eval [ - 7]
Usege Tmtance o Recapeo] Cround | Shiaiding C-’cul-lvd aHA Attaruatian rchiigue
h:mr Choasdt [ Avatsge]| Etoct | (aBA] [(max  |Leg @TTen_lantilog_|Implemented
20 1k ] 8 7747687 65.17007 6517007 3IZB6ST0 Temporary €  sound hanmm!
165 260 043 8 B3.17277 56.01500 5601503 399487.2 Temporery 8 1 tound bone!
os 0 0 04 8 8443397 6915977 6915977 ATAOSMT Ternparary & N sone barrier
[ 155 2% 043 & 707277 60.00AT) 6000471 10D1DES Tamporsy & N usond bamer
a5 155 20 04) 8 SLATITT 4200473 1200473 158662 Temparary & 1t saund damier
1 0 105 041 ] T2 8417007 €.A417307 2812204 Tamparsry A % sound bamar
' 158 % 043 6217277 5581503 5501503 317324 Tamporay & & saund Samar
os 3 105 o4 9 BL4399T GE.ASOTT B.515077 4130257 Temmorary & saund barrier
LT k1] 105 043 B 7343697 59.15977 5415877 B54601 7 Temoarery & 1l paurd baint
Lmax’] (1|

"Cakculated Lmax & e Laudast vaiue.

renisd
JAmenuatian achniqus
A 2000 Cad 3908 Excavaioe ]
B 2005 Linkboll 330 LX Exteanr L1
C__ 2005 Bobcat 5500 Skid sheor ™
BI™ | Xbreme XFR-1245 Forkkft 5 1 155 250 9.3 6517276612 SADISD2E99 5801500 §3)144 5747 1 55 % 043 8 5717217 5001503 5.00%503 10034E.7 Temporary & & sound berme!
E  Doinmg RH26 B 1 155 260 043 7417276612 67.01502099 6.701500 5020246.1%08 1 55 250 043 8 6617277 5001503 5.901503 7970518 Tamporary 8 A saund bamar
F B4 1 155 250 043 TAITITEET? 67.01502699 E€.701500 5020246.11H% 1 155 %0 9.43 8 €5.172T7 50.9159) 0901503 7970818 Temporary B # saurd bermer
G - TEREX Back How Londer ] 1 155 250 043 70.17276812 7101507869 7.101500 12532855.09 + 155 250 0.3 & 70.17277 6301503 B.01503 2002179 Tamporary B % sound bamar
#1148 meter Pulzmeitar Boom Pump Ll 1 155 250 043 74.17276612 6701502889 €.707500 5029246.118 1 15% 250 0.43 & €6,17277 50.01503 5901501 7870518 Tomporary 8 Nt sound bariet
o i3 1999 Mack Dumg Truck -] 0.5 155 250 043 TOAT2TEE1Z GE.ODITZESA ©.80047) 4316447 S44] 05 185 250 043 8 TOATZIT 60.00473 B.O00ATY 1001089 Tormporary € Tt saund bt
X Fork Lift - Hyster HBOXL 5
M [wersol Rand Comotessor 85 -
N Link Bek 75 10 hbydro %
P JLG 600 saras - 50 A boom 75
LY newvery Stake Truck - F-450 Supet Duty [ 05 155 250 043 75.17276912 E5.00472894 B.S00473 216572237 [ 3 155 %0 [ 2] 4 E7.17277 5700473 5.700473 5017333 Temporary B f sound barier
R Pecco PH 6000 s
5 Ddclwddy (030 bencher 80
T TEREX Back How Loader 5
U titachi Excavelor - EX-550LC-S 81
v Dynagac (lumoug et - LTT000 a7
W STIHL -cuaflsew . 0
o X = uincol Gommander S00 wekder n 05 155 250 043 63.17T276012 5100472804 5300473 198743 Moo 05 155 50 043 8 5512277 4500473 4500473 MEST2) Temporary 8 11 sound bere!
¥ Gancrotn walk betind saw £DCC 55-20 %
21 SAKA|- i roller B
Z2 _ SAKAI - gl roler 80
AAETTE McNabus Raadymix Concrate tuek i 05 155 250 043 6817276812 59.00472064 5.800471 7851935325 0.5 155 250 043 8 6147277 5100473 5.190473 126D29.7 Temporary A t sound bamar
AA2 ] Mche ks Raady-fnlx Congrote lhuck 1 [ 155 250 043 6917276812 5900472864 5.50047) 7951938325 0.5 155 250 042 4 6147277 5100473 5.190473 126028.7 Temporary & # tound berar
AB Camant Finaher - Mutiulp 80
AC  John Deers Skip bader - 210LE 88
AD  Caterpilar grader - 140H 85
AE  CAT 955F whee! lonchar ay
AF  Walsr truck - Sterking LTES0D 45
AG  CAT D8R -ciwsel~ Bull Dozer 88
AH  CAT 1055D paver bed N
Umaw'] T 7 Hum] 3803307001
3302173 2160
Sum)l 85.147898
h &5
“Cakaatod Uiax & te Lonchesl vakoe. “Calculatzd Lmax w the Lovdest vaka.
PAMTC191 BART Tach S Ground'Conet Nose icutston{lull hour operation).zls

H
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EXHIBIT A
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Phase work for May 201%: Environmental Remediation and Bart Garage Earthwork

Recapior: Surgery Conter an Telegraph

EXHIBIT D

_Leg
A ] 2000 Cat 3300 Evcavetor a1 1 0 140 D43 8543607458 10.13405084 101194979
E;___Jzoas Linkbak 330LX Excavator a1 1 250 390 043 5702058981 5832210115 855480.502
c 2006 Bobeat 500 Skid sisor k]
D Xirefte XFR.1245 Forkdhy 75
E Dolmag RHZE 8
F Dl Haad Motor Bl
G TEREX Batk How Loader 82
H 48 metar Putzmenter Eoom Pump 2]
¥ 1999 Mack Dump tuch o8 Qs 10 40 643 S157940009 7412375188 7412378 25BAI5GT.A
7 1999 Mack Dump truck a8 [IL] 50 0 0.4 TAD2050991 633118012 513118 2143F7A 53
K foru LA-Hyzter H8OXL s
W angeenol Rand Compransar 5
N L el TS 900 s %
-~ AE RIG deries - B i iz o
[+] Dedtry Stike Tiuck - F-450 Svper Dy BS
R Pacoo PH 6000 [
5 Dichwiich 1030 bercher s
T TEREX Back How Loadet 5
u Hitachs Excavator - EX-550LC 5 81
Dyrapac fumpmg jack) -LT7000 87
E_‘_w'_"_jsnu. cuall s o 0.5 250 190 0.43 5602059991 493118017 453118 13768158
X" Linaok Commupndar 500 veslder 73
Y Corcinte wialk behird $ow EDCO 55-20 %0
Z1™ T SAXAI - ot rdor 80 1 50 141 0.43 20 89.10405084 8913406 519230257
ED SANA - gect rller 8% 1 50 %0 QA3 6602058991 58.32210115 553221 &78532217)
M McNadus Ready -mix Concrate truck 7%
Cament Finiher - Mutuip 80
AC  Jobn Doera Skip loader - 210LE a8
Aa Gemeplks: pradar - 160H 85
CAT 386F wheol kader £
Car:wm- truck - Steriing LT9500 [E3 [ 1] 149 043 9043607499 F1.1737806W 7112176 12951167 7|
AQ__ CA[ O8R - cwssl - BUF Dozer 88
[= A —lcAT 10550 pavar w 0.5 2 140 043 $143697400 €3.123759%9  8.112376 _2052938.73
Olalance 10 raceglar] Ciozesy  Avecag tenae’] Bum| 6.
ot Romoddon - " 0 T T w12 5255A03.E]
Endinuork T 250, 3% 19" Log|Bum)| 67 2063913
gt 7]

Phase work for June 2011: Piles and Grade Beams/Pile Caps

Ragapior; Surgery Canter on

Caiculathd Lmax . iha Laodusi volue,

1 30 140 (XS] T MIATGET 6513406 6313406 I70V4TA Tampowary & N sourd bamar
1 250 380 a3 5 620206 543221 543221 270528.7 Temporary 8 ft aound bamar
[ 140 140 a4 5 769794 £9.12376 8512378 5172899 Temporary § 8 sound barmier
a5 250 390 .43 5 600206 583118 SAJ118 8778228 Temporwry & it s0und bamar
'H 250 EtT a43 5 510206 403118 4.03{18 10744.35 Temporary 6 k sound hamo
1 50 140 043 5 15 B4.13%06 6413408 2500634 Temponwy 8.8 sound barter
1 250 am a43 5 BLODE 533221 533227 214887 Temporary 6 M atund bamiar
a5 ] 129 a4l 5 9443597 66.1237G 8417378 4096151 Tamgaryry 68 sound Barmier
a5 w 149 a.43 5 7643687 58 12376 5812378 6491852 Temporary & A aound barier

un-.uwlcdcmwunwmu Nolso Attatiintion Reguirsine b Impleiseriteq

Lmar| &4

*Cadculatad Lmax s the Loudest value.

5 550206 483221 493271 §7953.2) Tamporary § Al sound bamiar
5 850206 573221 5.1Z21 SWITLT Tompormy 81 sound beriar
5 50206 573221 973221 538711.7 Temparsry B 1t sound barnar
5 GRONE 611221 613221 1155845 Temporry & fi sound barner
5 650206 573223 573221 SITILT Temporary A At sound hamer
5 800206 583118 583119 8779228 Tempoisy 8 ft gornd bamr
5 660206 553118 553173 33978 2 Tamperary 9 K sound bermer
5 540206 433118 433118 214378 Temporary 8 f sound barrier
5 GO.0Z06 193118 483118  E5M45.4 Tempotury 8 N sound birhor
5 600206 49.112 4g3ile  ASMEA Temporury 9 sound bamer

*Caiczainted Lmax x the Loudest value. -

A 2000 Cat I8 Excavator
B 2005 Linkbek 330 LX Exravalar
C __ 2005 Bobcal 5300 Skid steer
B4 Jxtrame XFR-1245 Farkkft 75 1 250 389 a4 6102050991 53.32210115 533221 214888.0886 1 250 390 043
E Delmag RH28 Ba 1 250 asn a.43 7002059591 £2.32210115 823221 (Fd5008.01 1 250 0 a4
F Dol Head Motor B4 1 250 kL] 943 Td.02059881 €2.32210115  8.23221 170620851 1 250 3% 043
G TEREX Back Hoe Lander L] 1 250 180 a9.13 7402059881 66.12210115 & 51221 4287559.D6 5 250 390 a4l
Hi 48 mater Putrmeistar Boom #ump 84 1 250 pli) a9.43 7002059601 @82,32210115 € 23221 170690801 1 250 390 0.4
4 1998 Mack Dumg bruck a8 a5 258 kL] a9.13 7402059801 433118012 833118 214377952 a5 25 390 04l
" Fare L - Hytlyr HB0X, 5
M ingerol Rang COmpretss) A5
N Link Sci 15 lon hydro 18
B A G500 series - 50 1t boom s
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Phase work for Sept 2011: Grade Beams/Pile Caps, Vertical Concrete, Utllities, BART Plaza

Regegtor: Suigery Canter on Telegraph

A 2000 Cat 33CB Excavator

EXHIBIT D
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EXXHEIT A

WILSON IHRIG & ASSOCIATES 6001 SHELLMOUzalitER:gg
ACOUSTICAL AND VIBRATION CONSULTANTS EMERYVILLE. CA 94608
Tel: 510-658-6719

CALIFORNIA NEW YORK WASHINGTON Fax: 510-652-4441
' ’ Www.wiai.com

il

10 March 2011

MacArthur Transit Community Partners LLC
c/o Art May

Keystone Development Company

5858 Horton Street

Suite 170

Emeryville, California 94608

Subject: MacArthur Transit Village
Vibration from Construction

Dear Mr. May:

Summary

The following are key points from our review of the information provided' regarding the
proposed MacArthur Transit Village Project (MTV Project):

Vibration impacts of the proposed MTV Project were analyzed in the MacArthur Transit
Village Project EIR dated January 2008 and no significant impacts were identified based
on the City’s thresholds for vibration and the City’s standard condition of approval for
vibration.

Based on the Surgery Center assertion that the MTV Project construction would have
significant vibration impacts on the operations at the Surgery Center, the Project Sponsor
has requested Wilson lhrig & Associates (W1A) to review the proposed Construction
Equipment Schedule using the FTA criteria referenced by the Surgery Center.

We understand that as part of the Construction Equipment Schedule for Phases 1 and 2,
the Project Sponsor has committed to the use of reduced-vibratory construction methods
(as described below) to minimize the effects of construction equipment working adjacent
to the Surgery Center,

With the implementation of vibration-reduction methods that the Project Sponsor has
detailed as part of the Construction Equipment Schedule for Phases ! and 2, the vibration
generated by the construction activities would not exceed the FTA criteria referenced by
the Surgery Center. '

WIA recommends that vibration monitoring be conducted at the Surgery Center to
document the baseline conditions during operations prior to construction and that
vibration at the facilities be monitored during key periods of construction that are subject
to vibration to verify that the Construction Equipment Schedule measures are sufficient to
ensure that vibration levels do not exceed the FTA criteria.

! Construction Equipment Schedule dated January 28, 2011, lllustrative Plan (L-1.0) dated 9.16.2010 and Vesting
Tentative Tract Map No. 8047 (T-4) dated 10-25-10.
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Discussion

As requested, we have reviewed the MTV Project Construction Equipment Schedule for Phases
1 and 2 to develop a response to the letter prepared by Timothy G. Brown and Robert P.
Alvarado of Charles M. Salter Associates (CSA) and submitted to Ed Erwin of Alta Bates
Summit Medical Center on 12/21/10. The letter raised concerns about the vibration impacts of
construction activities on the Surgery Center located at 3875 Telegraph Avenue and suggested
that certain FTA vibration criteria could be exceeded based on certain assumptions about the
types of construction equipment that would be used.

Project Conditions

The City’s standard condition of approval for construction-related vibration was included in the
MTYV Project Conditions (see COA NOISE-6). Our evaluation and recommendation fulfill part
of the requirements of this condition.

Short-term Vibration

The December 21, 2010 letter from CSA asserts that the MTV Project could have a potentially
significant vibration impact on the Surgery Center based on the assumption that construction
adjacent to the Surgery Center would include the use of pile driving, hydraulic breakers, drilled
piers, rammed aggregate piers, and vibratory compaction. The letter cites the Federal Transit
Administration (FTA) vibration impact criteria’ for General Assessment and Detailed Analysis,

The Detailed Analysis criteria cited by the Surgery Center are appropriate for an engineering-
level analysis where detailed information on the vibration propagation properties of the ground
and the source vibration are available. A vibration impact that is identified using the General
Assessment criteria is sometimes cleared once the engineering analysis is performed and
compared to the Detailed Analysis Criteria. Thus, the General Assessment evaluation and criteria
are considered to be more conservative and we have used them in our analysis.

The following are the FTA criteria:
* Category 1: Buildings where vibration would interfere with interior operations
o The criterion is based on what is acceptable for most moderately sensitive
equipment such as optical microscopes.
o The sensitivity of the equipment and surgery activities at the Surgery Center has
not been confirmed.
o Criterion: 65 VdB
* Category 2: Buildings where people normally sleep
o The Surgery Center is an outpatient facility and this criterion would not apply as
patients do not spend the night or sleep for any significant period of time; they
only spend time in the recovery room to awaken from anesthesia.
o Criteria:
* 72 VdB for frequent events (70 or more per day)
* 75 VdB for occasional events (30 to 70 per day)
* 80 VdB for infrequent event (fewer than 30 per day)
* Category 3: Institutional land uses with primarily daytime use
o If the surgical equipment and methods at the Surgery Center are not sufficiently
sensitive to warrant the use of the Category 1 criterion, these would be applied .
o Criteria:

2 FT A, Transit Noise and Vibration Impact Assessment, May 2006.
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75 VdB for frequent events (70 or more per day)
78 VdB for occasional events (30 to 70 per day)
¢ 83 VdB for infrequent event (fewer than 30 per day)

For reference, the vibration level generated by a person walking within the same room can be on
the order of 60 to 65 VdB, and the vibration from a bus or truck at city speeds hitting a bump on
a street 23 feet away is on the order of 80 VdB. A 3 ton truck traveling at 35 mph on a smooth
road would generate vibration less than 60 VdB at a distance of 25 feet. Although the sensitivity
of the Surgery Center equipment has not been confirmed, the analysis below demonstrates that
the MTV Project Construction would not exceed the Category 1 criterion.

Construction Equipment Schedule R

We have reviewed the Construction Equipment Schedule for Phases 1 and 2 (dated January 28,
2011). The Project Sponsor has committed to limit the use of reduced-vibratory construction
methods, as needed, in the vicinity of the Surgery Center, to minimize the effects of construction
equipment and ensure the FTA Category 1 criterion is not exceeded. Contrary to the assumptions
made in the CSA letter, the Construction Equipment Schedule does not include the use of pile
driving, hydraulic breakers, drilled piers, or aggregate piers adjacent to the Surgery Center.

The construction methods contained in the Construction Equipment Schedule and potential
vibration levels include:

* No driven/impact piles used

o The construction of Phases 1 and 2 would not utilize piles driven into the ground
by a hammer (pile driving).

o The foundations for the BART parking garage are contemplated as augur cast or
torque down piles and the foundation for the proposed Phase 2 residential
structure would be a poured in place mat slab.

¢ Limited demolition

o The demolition work near the Alta Bates Surgery Center would be to remove
asphalt, thus nojackhammers or comparable equipment would be required.

o Excavators would be used to remove the asphalt.

* Compaction Methods

o The MTV Project plans to use large vibrating roller compactors for compacting

soil, road base, and asphalt at certain locations throughout most of the project site.
¢ This equipment would generate a vibration level on the order of 94 VdB at
a distance of 25 feet.

o Smaller vibrating rolling compactors, vibrating plate compactors, and/or jumping
jack compactors would also be utilized as necessary, based on the monitoring
described below, to ensure the FTA Categoryl criterion is not exceeded at the
Surgery Center.

¢ These types of equipment would generate less vibration than a large
vibrating roller compactor, possibly comparable to the vibration generated
by a small bulldozer, which would typically generate a vibration level on
the order of 58 VdB at a distance of 25 feet, well below any of the
thresholds described above.
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o For compaction work adjacent to the Surgery Center, the Project Sponsor has
included in the Construction Equipment Schedule options to employ one or more
of the following strategies if monitoring shows that additional methods are
necessary to avoid interference with operation of the Surgery Center:

e Use of sheep foot non-vibrating compactors.
® Use of non-vibrating roller compactors.
* Scheduling vibrating roller compaction after surgical hours and/or on
weekends, subject to City review and approval.
* Use of alternate fill materials that require no or minimal induced
compaction.
These methods would generate less vibration than a large vibrating roller
compactor, possibly comparable to the vibration generated by a small bulldozer,
which would typically generate a vibration level on the order of 58 VdB ata
distance of 25 feet.

Conclusions
Anticipated vibration from construction activities for the MTV Project would not exceed the
Category 1 criterion at the Surgery Center.

Pursuant to Standard Condition of Approval NOISE-6, WIA recommends that (1) the contractors
implement the Construction Equipment Schedule elements described above and (2) vibration
monitoring be conducted at the Surgery Center to document the baseline conditions during
operations prior to construction and to monitor the vibration at the facilities during the key
periods of construction that are subject to vibration to verify that construction-related vibration is
not exceeding the FTA category 1 criterion. The key periods of construction would occur when
the equipment discussed above are in operation (e.g., vibratory roller compactor, vibrating plate
compactors, and/or jumping jack).

Please let us know if you have any guestions on this information.

Very truly yours,

WILSON, [HRIG & ASSOCIATES, INC.

Deborah A. Jue
Associate Princirfal



EXHIBIT A

assure City that the Project will be developed within a reasonable time period, Developer shall
complete each Phase in accordance with the Phasing Plan set forth below.

3.3.1 City Right to Terminate Agreement. City shall have the right to

JTerminate this Agreement by written notice to Developer if City determines that, if for any
reason other than due to Force Majeure, despite such Developer's reasonable efforts and other
factors, including market and economic conditions as of the time in question for the uses
contemplated for the Project, appropriate mix of uses and use categories, return on investment

and similar criteria, Developer has not complied with the Phasing Plan.

3.3.2 Meet and Confer and Cure Period. In the event of any alleged failure to

comply with the Phasing Plan, City and Developer shall follow the notice, meet and confer and
cure processes set forth in Article VIII. City's sole and exclusive remedy in the event of
Developer's breach of its obligations under this Article 3 shall be to Terminate this Agreement;
however, any such Termination shall not relieve Developer of obligations under this Agreement
that survive Termination (such as Indemnity obligations), accrued obligations under this
A;greement, and obligations to comply with City Approvals, Subsequent Approvals,
Governmental Agency Approvals and other Laws.

3.3.3 Phasing Plan. The Phasing Plan for the Project is as follows and
illustrated on Illustrative Exhibit D. To the extent there is a conflict or inconsistency between
this section 3.3.3 and Illustrative Exhibit D, this section 3.3.3 shall prevail:

(a) Developer shall submit a Final Development Plan (“FDP”)
application for Phase 1, comprising the BART Garage, to be constructed on parcel E, site
remediation, the BART Plaza improvements, Intemal Drive, the Frontage Road improvements,

and the portion of Village Drive that extends from the Frontage Road to the Intemal Drive all as

Final, Adopted by City Council 7/21/2009 -25-
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shown on Exhibit C, Master Development Plan, no later than one year after the Adoption Date
and shall make regular and consistent progress toward approval of the FDP within one year after
the initial submittal date of the FDP application. Construction of Phase 1 shall Commence in
Eamest within one year after approval of the FDP for Phase 1. The target outside approval date
for the FDP shall be one year after the injtial submittal date of the FDP application. In the event
that approval of the FDP is not obtained by the target outside approval date, then the time for
construction of Phase I to Commence in Earnest shall be extended one (1) day for each day after
the target outside approval date until FDP approval is obtained. Developer’s obligation with
respect to Phase 1 shall be conditioned upon, and the above-referenced deadline for submi_ttal of
an FDP and Commencement in Eamest shall be.extended until, satisfaction of the following
conditions, all in accordance with the OPA: (i) execution of a ground lease by Developer and
BART for the BART Garage, (ii) with respect to the obligations of Developer hereunder with
respect to the BART Plaza only, execution of an agreement granting Developer the right to enter
the BART Plaza and eonstmet the Plaza improvements thereon; (iii) conveyance to Developer of
a fee interest or right to enter and eonstmet with respect to the property on which the roadway
improvc;ments described above are to be built, (iv) tﬁe award and disbursement of $37,300,000
of the TOD Housing Program and the Infill Infrastmcture Grant Program under Califomia
Proposition 1C, the Housing and Emergency Shelter Tmst Fund Act of 2006 funds to the Project
(“Prop 1C Funds™) and, with respect to the obligations of Developer hereunder with respect to
the BART Plaza, the award of funds sufficient to construct the BART Plaza improvements, and
(v) the pass-through of the funds described in 3.3.3(a)(iv) to Developer in accordance with the

OPA. Notwithstanding the foregoing, except in the event of Litigation Force Majeure, in no

Final, Adopted by City Council 7/21/2009 -26-
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event shall the above deadlines be extended for more than three (3) years for any reason,

including, without limitation, Force Majeure other than Litigation Force Majeure

(b)  Developer shall submit an FDP application for Phase 2,
comprising the affordable rental development to be constmcted on parcel D shown on Exhibit C,
no later than three (3) years after the Adoption Date and shall make regular and consistent
progress toward approval ofithe FDP within one year after the initial submittal date of the FDP
application for Phase 2. Constmection ofiPhase 2 shall Commence in Eamest within one year
after approval ofithe FDP for Phase 2. The target outside approval date for the FDP shal‘l be one
year after the initial submittal of the Phase 2 FDP application. In the event that approval ofithe
Phase 2 FDP is not obtained by the target outside approval date, then the time for constmction ofi
Phase 2 to Commence in Eamest shall be extended one (1) day for each day after the target
outside approval date until Phase 2 FDP approval is obtained. Developer's obligation with
respect to Phase 2, and the deadline for Commencement in Eamest ofi Phase 2 set forth above
shall be extended until the earlier to occur of (i) execution by Developer and BART ofia ground
lease for parcel D and receipt by Developer ofisubsidy funds sufficient to eonstmet Phase 2, in
accordance with the OPA,; or (ii) ten (10) years after the Acioption Date. In no event shall such

ten (10) year deadline be extended for any reason including, without limitation, Force Majeure,

(c) Deve;loper shall submit an FDP application for Phase 3,
comprising the mixed-use market rate development to be constmcted on parcel A shown on
Exhibit C, including without limitation, the new hardscape public plaza along Frontage Drive in
front of the building to be constmcted on Parcel A as shown on Exhibit C, no later than three (3)
years after the Adoption Date subject to a one-year extensioh at the reasonable request of
Developer (ifiDeveloper reasonably believes that it is not Feasible to eonstmet due to market
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conditions), and shall make regular and consistent progress toward approval of the FDP for
Phase 3 within one year after the initial submittal date of the FDP application for Phase 3.
Constmction of Phase 3 sl;all Commence in Eamest within one year after approval of the Phase 3
FDP. The target outside approval date for the FDP shall be one year after the initial submittal
date of the Phase 3 FDP application. In the event that approval of the Phase 3 FDP is not
obtained by the target outside approval date, then the time for constmction of Phase 3 to
Commence in Eamest shall be extended one (I) day for each day after the target outside approval

date until FDP approval is obtained.

(d) Developer shall submit an FDP application for Phase 4,
comprising the mixed-use market rate development to be constructed on parcel B shown on
Exhibit C, no later than eight (8) years after the Adoption Date, and shall make regular and
consistent progress toward approval of the FDP for Phase 4 within one year after the initial
submittal date of the Phase 4 FDP application. Construction of Phase 4 shall Commence in
Eamest within one year after approval of the Phase 4 FDP. The target outside approval date for
the FDP shall be one year after the initial submittal of the Phase 4 FDP application. In the event
that approval of the FDP is not obtained by the target outside approval date, then the time for
construction of Phase 4 to Commence in Eamest shall be extended one (1) day for each day after

the target outside approval date until FDP approval is obtained.

(e) Developer shall submit an FDP application for Phase 5,
comprising the mixed-use market rate development to be constructed on parcel C shown on
Exhibit C, no later than 10 (ten) years after the Adoption Date and shall make regular and
consistent progress toward approval of the FDP for Phase 5 within one year after the initial
.submittal date of the Phase 5 FDP application. Construction of Phase 5 shall Commence in
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Earnest within one year after approval of the Phase 5 FDP. The target outside approval date for
the FDP shall be one year after the initial submittal of the Phase 5 FDP application. In the event
that approval of the FDP is not obtained by the target outside approval date, then the time for
construction of Phase 5 to Commence in Eamest shall be extended one (1) day for each day afier

the target outside approval date until FDP approval is obtained.

() Notwithstanding the timeframes set forth in subsections
3.3.3 (a) through (e) above, no target outside approval with respect to any Phase shall be
extended unless Developer, with respect to such Phase, (i) uses reasonable good faith efforts to
cause all FDP applications to comply with Section 17.140.040 of the City Planning Code; (ii)
timely submits all FDP applications that contain all the requirements listed in of the City’s Basic
Application fof Development Review, the City’s Supplemental Submittal Requirements for a
Planned Unit Development and Conditions of Approval related to the FDP (provided that in the
event of Developer’s failure to comply with this clause (ii), the extension of the target outside
approval date will not be denied, but will be reduced by the number of days between the due date
for the FDP application and the date upon which Developer submits an FDP application in
compliance with this clause (ii)); and (iii} uses good faith efforts to make regular and consistent
progress toward approval of the FDP, as evidenced by Developer’s timely response to City’s
reasonable requests for information and meetings. If City does not believe Developer is eligible
for any extensions of the target outside approval dates, or that any such extension should be
shortened pursuant to (f}(1i), it shall immediately notify Developer in writing and initiate the
dispute resolution procedures in Arti'cle VIII. Developer shall not be denied any such extension

nor shall such extension be shortened absent such immediate written notice from City.
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(g)  If Agency does not issue the non-housing tax increment
bonds and disburse the proceeds thereof to Developer in accordance with the OPA (by July 1,
2011), then all dates for submittal of complete FDP applications (other than the date for
submittal of the FDP application for Phase I) and all dates for constmction to Commencement in
Eamest set forth in section 3.3.3 and the expiration of the Térrn of this Agreement shall be
extended for a number of days equal to the number of days from July 1, 2011 until the Agency
has issued such bonds and disbursed the proceeds thereof to Developer. If Agency fails to‘issue
such bonds and disburse the proceeds thereof by July 1, 2014 and Developer exercises its right
under the OPA to terminate the OPA, Developer shall also have the right to terminate this

Agreement by written notice to City.

(h) Notwithstanding the timeframes set forth above, Developer
shall, if feasible, make reasonable, good faith efforts to proceed with all phases as expeditiously

as possible and to have full build-out of the Project be completed as early as possible.

1) If, at the expiration of the Term, Developer has fully
complied with the Phasing Schedule but constmetion of the Project is not complete, and
notwithstanding the meet and confer process set forth above in Section 3.3.2, Developer shall be
allowed to complete any Phase that Developer has Commenced in Eamest prior to the expiration

of the Term pursuant to Section 2.4 of this Agreement.

L
e

3.4  Development Sequence. The foregoing five Phases may occur sequentially,

however, they may also move forward concurrently, or, except for Phases 1 and 2, out of
sequence, as conditions require in Developer’s sole discretion. For example, Phase 4 could be

the third Phase developed within the time prescribed above for development of Phase 3, and

Final, Adopted by City Council 7/21/2009 -30-



EXHIBIT A

EXHIBIT D (MacArthur Transit Village)

Illustrative Phasing Plan*

2009 Estimated

RELATIVE SCHEDULE Dates
CONTROLLING DATES
A. | Discretionary Approvals for Entitlement July -2008
B. | OPA Executed & Approved July -2009
C. | Start Land Acquisition August -2009
D. | Complete Land Acquisition TBD
1. HORIZONTAL DEVELOPER
i. | Submit application for final development
plan approvals for Phase | 1 year after approval of OPA July 2010
Target Outside Approval Date 1 year after submittal of Phase | FDP July 2011
i
Commence construction of Phase | 1 year after FDP approval July 2012
fii.
Complete construction of Phase | 2 years after commencement of construction July 2014
2. BELOW MARKET RATE HOUSING DEVELOPER
Stage 2
i. | Submit applications for final development
plan for Phase I 3 years after approval of OPA July 2012
Target Qutside Approval Date 1 year after submittal of Phase Il FDP July 2013
Secure Affordable Housing funding
commitments July 2013
ii. J
Commence construction of Phase || 1 year after FDP Approval July 2014
iii.
Complete construction of Phase Il 2 years after commencement of construction July 2016
3. MARKET RATE DEVELOPER
Stage 3 ,
i. | Submit application for final development
plan approvals for Phase Il 3 years after approval of OPA July 2012
Target Qutside Approval Date 1 year after submittal of Phase Il FDP July 2013
i | Commence construction of Phase Ill 1 year after FDP Approval [without extensionl July 2014
lii. | Complete construction of Phase Il 2 years after commencement of construction July 2016
Stage 4 )
i. | Submit application for final development _
plan approvals for Phase IV 8 years after approval of OPA July 2017
Target Qutside Approval Date 1 year after submittal of Phase IV FDP July 2018
i. | Commence construction of Phase IV 1 year after FDP Approval July 2019
ii. | Complete construction of Phase IV 2 years after commencement of construction July 2021

Stage 5

Submit application for final development
plan approvals for Phase V

10 years after approval of OPA

July 2019




EXHIBIT A

Target Outside Approval Date 1 year after submittal of Phase V FDP July 2020
ii. | Commence construction of Phase V 1 year after FDP Approval July 2021
iii. | Complete construction of Phase V 2 years after commencement of construction July 2023

*This is an Illustrative Phasing Plan; see section 3.3.3 for controlling language.
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December 21, 2016 )

Vrd KALL
ANDYUES Ml

President June Bromer and Gouneil Membiers

City Counei!

City of Qakland

One Frank 1, Ogawa Ploza

Uakland. CA 94612 .

Re:  MacArthur Trnsit Village Project (" Project™)
Surgery Center w1 3575 Telegmph Avenue

Dear President Brumer and Counci! Membess:

Gur oflice was recemiy tetained by Aty Bates bumnul‘.’\lgdml Center Surgery Property
Coampany LLC, The Surgery Center i Alia Ihtes Summit- Mexdical Center. tncluding Alta Bares’
Summit Medical Cemer. a Sutter llealth sitiliate, in connection with the above matter. Qur
clients are the ground lessee und operator of the Surgery Center lociled immediately udymnl 1o
the Project 21 3873 Telegraph Avenue, The purpose of this leuer is to set forh.onr clienss’
zoncems reganding shunitican, impacts on the operaens. serviees, and patient cure Ihe
Surgery Center nsulun}, frenn the reeent Lllllﬂbl: h: the I’ro;m to remave lhe \urgm‘ Center
property (rom the Project,  Given fhese pew signilicant impacts and the mundates ol the.
('.zlit'nmi.: Envitonmental Quality Act (CEQA) we hereby.repicst, on behalf of our clients, tias
e Ciiy Council defer its approvil of The Projeet’s Stage One Final IJu‘;Iumem Man, Vesting
Tenlative Tragt Map and iy ollter entitlemestts unil. such new Projeit impacts an the Surgery
Center can e adeyuilely studied and ml'lgah.d [HF] \ubs;quem EIR for the:modifi u.l Prisject,

The Project, as originally proposcd and maiyzed in the previowsty: cerified Erivironmental-
Imipact Repurt (IR, ieluded the Surgery Center prapeny (also reterred - 10-us 8 ponlou of
*Block €y widtin die Projeet btusdaries nnd develounent, ineluding, demnlmun of the Surgery
Center and replacentent with mised use-residential and rewit-uses. However, it appears that dic’
Pruject was recently changed io exelude the Surgery Ceruer site Iront Ihc*l’ro;em.' )

"1 doctments prepared for Cire stafl petly comain meansistent Fraject déscriptions:. Tor taample, s recently
as Nowgtsber 1,200 1k Surgur\ Cerser s Haed a3 pan of 1he P]u|u.l by: Assessors Parce] Humbier in the Plaiming
Commission Sraff Repivg wald n:.mu.m(ct. g, I]n‘mrr in Thal sun2 rv.uvcmbe: 3 ..fJIO Stafl Reporl, a change 10
the Prajest is-fistedl 25 ok i u:g the aequisition of 3873 l‘:.lu,mph Avenue (he § urlf,tr) Center openy). A key;
pi !aroi CENA i acunsisient projec <Is‘>t||p:m:1 Ay of g m- nj."m /Irj,g”lu {l‘)‘?‘?} AL [43)

Alisala Ge'!‘wsd: | Bosten { Chatago | For Lauseraaio { Jasisnaalie { Lakelend | Los Angz&s | Kligeni | l'lew Yo
Hisithern 'J.r; i | Ozlanualpm.anu tBan me op | Jalahassos | Tamea fw ashlrgrun D £ West Pagn Beacti
ihu Dihabi | Sefing | Mesgs Gy
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/

Pregident-Jaue Brummer-and Council Members
Becember 23,2010
Pape 2

I appears thar neilher the: EIR nor any subseyient envirsimenal. ang lysis® hm atklressed’ the
impavts en the Surgery i“uncr as an anguing vperation et 'u:. allslong s cn\lmnmmlnl.‘ 2
review for'the Pidjecs has been premised on the Surg ‘.Ilﬂdl\hed ;IurmL Iht..
course of the Projeel #nd no longer contiiming ogsemnens As dISCIISaL{i in-the. avtached: wpmlb
the £IR does inciude m aitemative which reduces'the Project-siw’to only inchede the: pureels
curfenlly developad with the BART surlace Par%mg lots, Thus,. under this aliemalive, the
Surgery Center, along with olber praperdes, was removed frém the Projecl. Moweser, thel: iR,
il:d not anaiyze the !’mJeLIs impacis on the-properiics remipved irom the Project.

When the ijg proponenss unifaterally, and witheui prigr, nm'ict Ao our elisms, removed the

Surgery Center site from the Project, additionsl environmeiabreview under CE QA should have 3
heen perfonmed- te-analyze the Projéct’s impacts gn the mmmumw operatiims al the Surgery
Center. “The iupacts itom ihe P]’OJL‘CI ihal are of pariciiar concem 1 our clients uuludc bu e,
not nu.t,s*\aﬂi% Timited t0; noisé; vibration, dust and diesel pmlztulaic matler,

The Sﬂrgc' "}_ijum I's pperiions, suwu.x and paliuzt Lure, ure Lim»:;udv &mmhw feccplars #-
such cffedts. e Surgery Center putomw “several ‘:m divy surg.uncq ineluding (i} 4
spproximatety 330 netrosuigival proccdum {laniinectoniics; nerve- repaits) as well as. ENT
procedures-{middie car reconstruciions, iypanaplasiies; mvrm"mumus with 1ubes, nit'..rOdiILL!
lagygoscopivs with removal of veeal cord lesiops) using an | uperating nucrnswpt‘s
(i) approshindtely 183 vy surperies per year, and (i} hand procedures nid pLdll!i]’lL urgiogy
cases using surgical leops {glisses fined with nmuulvlug lenses: for delicate. surgur\) The
Surgery Conter uses sensilive equipment including (i} Anhruscopy monitars that display surgical
imuges used in o least50% of surgeries. and (if) Xray imaglyg wiah C-arms { I luorascopy units)
which are. used lor ail ierventional puin cases (approsimately L80U cases per ‘veur) uni for,
SUrZeTies,

Tie. Projees proporent’s \mvul.lr effon 10.address llh. remuyai at the Surgery Cenicr, property.
from the Project was mnnm.mt; encapsukued “in a-dswnale. o the -Oulober 26, EUW-_ 5
Mcnmr.uulzfm from .- %n Md\. Muc Arthur [r.man Cotmiynity PdllnL!'x 1AL ~‘-lll,'.'|’)
f.allu.nm Payne. CHIIA - Planoing reparding, \ubamnlm Canml njnge with the’ PP SApprist al
Far the lirstajmie. 1h;1 Memorandum mkunwkd;as that Lhe Hurm Y. Cullcr propgrlv willin fiay
be removed from the Project.  1n a fouinolc on page five of th Menwrandum, the Project
proponent dismissesthe Projeet’s impacts on the Surgery, Center bv concluding thir:

AL this time, the VTI'M does not inchide the Surgery Center propeny because
MTEP. does nov have conirol of 1bese promeu, it is cxpecicd that,the VTTM
wilt:be amended to include these pruperties when MTCP Tetaing ‘~ll%. control. This

the Projest is fisied ns not requiring the acypisition of 3575 Tulegrph Avenge 1the Surgeey Conter propentyh. A Key
aillar of OF Q;\ J s consistent projeat description. [Cennty of o & Cy 5 of Luss beegelex (UWITHTECAZE 18)

$ Such noalysid uppe:irs 1o be umnpnscd of a Cetuber 25, 2010 Mg;numwum friom l,)nwc Dias, AICP W0 € :ﬂhx‘nm
Pagne, Planner negarding CEOA Coinplinnce. for MacAnthur BART Transit illage Phose | FOP. il Plinse )
Vesting Tem: wriveMag: tnd @ Dotober 20, 201 Meanrandiim foim. AVEMay IMTCP fo Cailierine I’mnc SEEDA-
Plapning reygarding Substantial Conformanee whheshe s J‘sfpz{msi

REFEBTTNLE



P'resident Jane Brunncr and Councl Memixars
December 21, 2010
Page 3

crhreumstance does ny preclude developmem, of Phase | as the site develppment
does nio effircr fsicf the Surpery Confer parcel. |émphasis udded.}

Wo basis- iz provided for this.conchwsion and 1here_can be ne such busis: Vo dae. -the record.
indleates that 5io envirenmenial review hus been pcr!tmmd 10 anaiyze .and mirlpate the- panicular
NAPacts o lin Siirg gery U eneT. ]nopml} resulting from, its runo\ .1| tram: the. Pre @;Lci
Fusthermare, the Mefsorandurms: xna:m&ul} crzmludu that lhut' wilt e sm thanrrr_ in th{. ;am
she” {(']Lwh:.r 26, 230 Mermtr.mdnm al p. 'r’]

The Ogtober 23, Dl'{i Memorandum from Lynetic P, AICP to Cufhsrine Payne, [L}‘zévér
réganding CEOA Compliance for MacAthur BART Transit Villige Phase-l FDE ang Phiise 1
Vesting Teiuative Map. does not-specifically nemivw or address the remenil of ihL ‘mrgurv
Cemer property from the Project. In e, withgnn any mdqxudem analygis, this, fut QA
Compliance Memorandum simply cites. the Oclober 26, 2010 Mémorandun, dlS‘.ub‘-“t:d above,
that there i§ “no change in the project sie.” (Ociul:c 23; 2011, \Iemonuldum at p. 'i}

As sct forth in the anached repons prepared by well- rm.ogm/ul Txperts; Fihere e, an..n:itcam
impacts resuling ren the removal of the Surgery Coesuer from the Praject tnc!udmﬂ but nol-
limited to:

»  noiseimgcts wn paticnls.
+  vihyation impacts on senshive medical-operations and equipment, and

o dust and diesed pm;culdu. matter impacts on respiratory -und candievascular p.uwnw
uniguely seyginvedoajr potution,

Furthennore, “dtcording o apestimg physiciuns at the Surgery Center,-tlnere “are addl;EU]ulI
signillvant impagts lm‘lu&m& but not limited

»  dust contaniination af sterile medical devices, and,

o Cdicsel particalae matter and fume impacls on patients and -employedés @ ics Sorgery
Center, inchuding headuches and navsea. ‘

These 1mpaul:a on the Surgery Center are not [tited to:Phase. | ol the Project. These nnpacts.
w1II continue 1hroug,h0m the dppm\lmalcls' seven {7 s’c.n‘ huitd-out of the Project.

Under the clear mandmes of CEQA, the Ciry Council cmnot upprove die Projeer's Staae O
Final Develapment Plan and Vesting Tentative Tracr Map umil a Subscquent EiR is*prepare ed
anatyzing the mm.ma ol the énte madilled Project on the Surgery Center. Pursuant 1o CEQa, b
" Subsequent R s reguinred: (1) when snbstntial changes are. proposed.in the. Praject with new.

The Quiobe 38, 10 b} e morandum dues reference Wi fater chabcr 26, 2000 memursidum,
Dm,mhw 21, 2010 Charles M. bal!r:r Assovimes, fne. Noise and Vibeation Repunt end Decembe, 21, "010
thingwioni & Rodkhy, fue, Air Qualiny Rppm‘!

Al FILE

Cont.
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President June Brunner and Coundl Slembirs

December 21, 204y /

[’dé,,s. t

signifteant cnviranmentai L{}u.u. ar u subslamiy) i increase in the severity of [)ruwush ldcnn!ud 7
"',adllfit«'"“ effects, {ii) subsianiia) changcs ovcur with mespeet 10, lhe cirenmginnees under whis 'l-

the praject i undertken with. new signiiiean env |rmmmnml cffects or a subsianlidl i inercse i Cont.

the. severity of previously ileniiticd signilican] cttects, or (i) new iuforuaion el substantixd
imporiance shows bt the project will have one or more >Eynhtanr clfeets, previously- examined
:alg,m!;l.unl clivety will be substurnizlly nuere \E\‘Ln. Previgusly rcj ‘i:lcd mnmuon mmsnrcs ar
alicrmutives ars. pyw Teasible, o7 msidgaiivn méusures urd aern.mm “hn,h are u:n&tdemblv
different tha hose previgusly aalyzed. (CE QA Guidelines §F “!ﬁ’éd))

Lhder dese CROA rcquurcnmu& the remioval of the burgm CLI‘IILI‘ propeny from the Pru;wl b
a change in the Project that requires o Subsequem K IR The new \!;,nli"cam impacts LiLSLnbui
in the uitaclied reports and simmarized above constitne substantial cvidence that clenrly 1n;,gcrs
the requirenient fos preparation, circulalion; and centificution ol a Subsequent EIR. Lven 1houg1
only one of the three triggers for u Subsequan EIR musi be met, the current siwation actially
meets alb threw tiggers, The removal of the Surgery Center property is a subslamml chang,n 10
the Project with new sighificant, enwmmmmal effects on:the” lx‘urgq
wmznu;d vperations of the Surgery Center adjacuu to tire e ;eci is a subs:anual chanua w;m=
ﬁ:»;;s.ci W the circumstances wder which the Project is mmermkm with new sumntILam
crviramnenial LHLus on the Swrgery-Center, Furthermare; ihe, mw lnlormauon thus IhL ‘sunj,x.n’
Cemer prapenty hag been: removed -from thL Project is-af ;,uhsl.mnal mlpormna and” 5ha“s har.
the. Project wiil have signilicast; tﬁcctq on the Surgery Center. {c. g: see Concerned Citizensgf
Costa Sfeve, b, v, 22nd Dist, ‘p;“ Ass'n (19841 42 C;d 929, post- SR Lhanbt: to [)lupuscd
project, inchuding changes in the stae of the site and orientation of the project, were: wmcnemh
““i’“"-‘lm 10 fequire evahwation in 4 Subsequent or Supplememal £IR)

heretore. under these circutnstinees, 8. Subsequens BHL is-required 10 fully*analyze wnd mitigate.
Hgﬁ”wd‘“ fapacis. en the Sergery Conter beforé 1he City Countil ‘may approve the. Projeet’s.
Stage One Final Deve tlapment Flan und Vestiig Fenunive Traet Map, th Sybsequunt. KR mll_
re.;um. the same notiee and pui)él:: UG pmods g the. I’n,y,::: SHHE Pl (CEQA Gu!dfl:ms
FI3162(d)

Additionaliy. with respect w the entitfentents and the removal. of the Surgery Cenler frum the:
Preject, given the removal ¢f a significam ponion of the Prnjm site (2" partion of Block C; Ihe 8
Tm’n Dev Llopmual Pl dou nos satisly the City's requirenient. that firial duLIopnsuu plam
“zonionn in ali wnager nspui " with the approved preliminary dwdoplm.m plan. Similarly, theé
Citd comnol find ahaf the Stege One Final' Development Plan “¢onltirms i alt Sub‘alalll]ad:
pespects” 10 -Hie previeisly approved Preliminary E)entmnncm Blan.  (Ciy. “Aumtlpai f‘~_l_,‘-
U7 40.040, $17/140.060) Morenver, o planed wnil GevelGpmivnr péaniCmay only be granied-
i il ivus!mn. vsign, and 5ize e spéh that the, developmient tha-be well iivegrated: waih -
‘surrvundm;,s and, in the Gage of a dtpanure in c.hamctu from: %urrmmdmi, uses, 1hat the location’

" A Suppiomenta! BIR 15 ot appragsiaie in his simatlon becwise the changes o the:Praject we nat minor. (CEIA
Gaindelines §13163%,

* Wock £ was planmed and apalysed to ichde approxinalely 13,500 samare vt of comniercial space and: IS:
misrkatrute esidontial unis any § dﬁwdu&le RN

aled¥Ta



EXHIBIT &

President Jane Bmnner and Council Mensbers
Decsmber 21, 20146
Page 5

and design will adeguately reduee the impact ol the dev clopment.”  (City- Municipal Code.
§17.140.080) For reasons neted above. the locntion ol the Project is not.currently well integrated
with s surroundings, « hich incladu the \ufgm' Center,

Alse, the Gty Uouecil cannot-presenily approve the currently prupw.d \’u,nn;_. rLIIEsiil‘xL Trasy
Wup bevawse the Bresfect is likuly.1o cause serious publn. health and safety- problems, relatedd 1o lls.
u:;_mi;c;un Inipagts on patichis.; # the Surgery Center. (Cily Municipal Code i}lbUh DRI
nited i the sitached repos: the ﬂii} of {}ailands standard conditions ol .lppmml apph & lbk Io_
the }*ro;LCI lmdmh slone. al5o.are not adu;u.uL 1 address thesé unigue infpucts e-the "\mﬂgrv'
Center.:

Think vau in advance for vour consideration of these commentz. -In light of these. LlJtlLLﬂl‘: Wy
alse réiterale aur presious reguest for 8 continuance ol your ‘consideration ot these: newest”
entitfenienis-until appropriate CEQA veview can be compkted.  In the, meuntiing, (2ol free 1o
contaer the undersigned or Steey Wells of Alla Bates Summit Medical Center at (310 SUQ-
g7

Sincerely vours,

HOLLAND & KNIGHT LLP

a7

Pavid L. Preiss,
Dt |

ve; Clek ofthe Cin Coundil
) C.uhum-> Payie ity Planner
Mark Wald: Depuey, {;li\ Altorney
Arthue Mav, Kevsione Dwdapmcm Grinp:
Joseph F urhes ML{ artlm ISLEIE 1}
Cliews

Anached: December 21301 Charles M. Salter Associnies, fuc. Noise and Vibpition

Report; and
Devember 21, 2010 Hlingworth & RodKin, In2. Air Oualuv Repori,

aAbaiTveT S,



ILLINGWORTH & RODKIN, INC.
({8 Acoustics - Air Ouai:ry i
303 Pertuena Bouleverd Scuk
Feraluma, Coliformia 94952
Tel: 707-766.7700 Fax: 77 766-FF00)
wwieillingwartivedtin con ilreBiflingwortkrodkin com

December 21, 2010

£ BErwin

Directar, Read Estute

Aha Bates Summit Medical Cefuer
" 28380 Gatewsy Qaks, Znd Floor

Sacraments, DA 958313

VIA E-Mail;  David. Preissinhkinw.com

SURIECT;  MacArthur Transit Village in- Oakland, California - € mmncnts on Air Quality
tmpacts tu Surgery Center

12ear Mr. tirwin:

Ag you know, we were hired to determine wiicther recent-changes to the MacArthur Transit Viliage
project (Project) will have any significant air quality iinpacts-on-the propeny, opetmions and patieri caré
at the Surgery Center of Alta Bates & Summit Medical Center located immedidzely adjacent to the Project.
at 31875 Telegraph Avenue (Surgery Centeri. We have coneluded tliat the changes 1o tho Project, that
remove the Surgery Center property from the Project. will have such significant effects on the Surgery
Center. These cfleets could last the emire dusation oi construction, estimated at approzimately 7 years.

We reviewsd recent changes to the Mg Arthur Transit Vli}ngc ?zo;cct that removed the Surgery Center
from the planncd dovelopment in regard to impacrs associated with air quality. This irtcluded review of
the Gakland City Staff Repon for the December 14, 2010 Comimuinity and Ewnom:c Development
Agency hearing rcgardlng this project, specifically Attachmam F (CEQA Meroo}' and Auachment G
{Confornahce Mcmo)®,  The Draft Environmenral Impast. Repurt (DEIR) for the Mug Anhur BART
Tnmsit Village Project uddiessed air quslity impacts from the project, assuming developmen of the entire
project. Air gquailty impacts 1o the Surgers Censer, which was Rirmecly a portion of Block-C of the
projeet, wene not addressed.  The applicant is curremly. secking approval from the City for the Stage |
Final 1)cmc10pn|cn£ Pemmiit (FDP) and Vesting Tcnlah*vc Tracs map for the projéet. However, adequm;
review of the construction air quality impacts upon the Surgery Center from Stage | and the balante of
e Project ias rmt been conducted,

The 2005 DEIR evaluated air quality impacts assocised with the proposidd’ project,  As pan of this
anulysis, vonstryetion air quallw impacts were adﬁrcm@ theaugh the application of Cénditions of
e\pproxal that identified generic dust eontrn} mescuras recommanded by 2 Bay Area-Air, Qualzly
Management District (BAADMD). The DEIR ai quality anatysis did not idemiiy any sensitive 1eceptors

 Memosundumn: from Lynerz Dias, Alu‘ 10 Cadwrioe Pavie dated Gotober 23, 2040, fe: - CEQA G ‘ompllance for
e Arthuir BARY. Yrunsit Vitlage Phase T FDI and Phuse I ering Tentutive Map

! Meworandum from An May MTCP ta Catherine Payne daed Oetober 26, "010 Rz MaeArthur, Transit Vi iihge
Praject Phuge { FDP and Festing Tendutive Truct Map - Safsl.zmmf (i m;fnrm:m. e 4 m‘f the PDP Approval
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Attachment A

Ed Erwin

Alta Bates Surmnit Medical Cesaer
Decerber 21,2610

Page2

adjzcent w the project. since ail sensitive receptors. were huffered from the project. As'a result. Tocatized:
uir quaiity impacts frors songrructiug equipimens exhanst wens not addressed, Acconiing m phgs. 68 o, zhe-
DER "Deniolition s Cénstnectinn Schcdule; " the PFOJCCI willbe conslruclcd over apprmlmmt:lu sgven
(T years:

The peoposed action woull d-:\'clup a porlion of, 1)1: siteand’ rc.lllg,n intemal-roadways, Ava leaisii. ihe
Surgmr ‘Cemer loc cited " J873 Te!:gxaph Avénue would remain, Jg be immedistely adjacem. 1o fhic
construction activities on o sides. As a esuh, idust and diesel equlpment: edmusl from tmnhmml'ml
activitics would affect surgeries and patient care. The DEIR and CEQA evaluation for this current action
did not identify the new cmtsuucuon air qualnv |mpact5 “thar woild affeet the Surgcr\' Ccmcr‘

The_ proposed aclion-wauid feave the Surgery Center immediately adjacent (o cotisinetion-activitiss:
associated with de\elopxnem of tlse-project, as proposed.in the cufrent Piiase 1 FDP' and Phase 1 Vesting
Tentative Map as well ax the subsequent stages of the Project. The Surgery CcnlcT is “congidered 1,
“sensitive neceptoras it would fait under the’ category of a hospital, The Surgery Center:includes patigats
who tnay be experiencing cardiovasciar and rmplmron’ distress.us a result of procedures perf‘onncd a
the Surgery Center. As & result, some of these patieats would be very sensitive 1o the impacts of air
po!!unon Coststruction activitics that produce diese! ¢xhaust and dust w ould ccour adjaccnt 1 the faciiin:.
The DEIR, while not.taking'imo account that consmiction aclivitics' would oeeur 50 close 10 2 sensitive
receptor, merely preseritied standard dust enntrol measures as condmon'a of appro'.'al (pages 235° ‘and ’36
of the DEIR}). The DEIR did not-addnss local impacis of cnnstrucllon cquipment exhauit to. Ss“liz-lil‘-'z‘:
recepiors.  Pages $78 through 80 of the ‘DEIR did address the Mitizated Reduecd” Bul!dmngm:
Ahernative (which reduced the Project site area to only inclisde the parcels currently- developed wit the
BART surfacc parking lotsh, hut never aSSumr..d a sensitive receptor {i.c., ibe) Surpery Center) w ould exist
adjacem to the project conslrucnon As a résult, the-air quality analvsm for the alternative pro_leca
concluded “the air quality impacls w ouid be fess thait the proposed pl'OJeCl  “This conelision is erronzols
sinice The aiternafive where the Surgery Cerer remading in place throughoui the life of the Project is  very
. sensitive mccpmr in- close proxinify 19 gonsruction activilies, Conswmon so close 107t Smgery
Censee hnng:, up. o aie qualm fssuess {1 aculc impacts. hom mcms i du.st and 1‘*\ acuw uﬂmﬂs from
increased expesiute 10 diesel partisutate matter.”

The impacts from dust ass iferely sddressed dirougl standard conditions of* approval that are meant (o
reduce dust through the application of gegeric's “dust conirol measures, These, mcasurt:s donet |mlm.e Y
-pssurances that dust wiuid. be- ruduccu 10 & leval thay would net resilt in. mgmﬂcam r\;pmums “ai_the
Surgery Center, Measure "dj” on page 233 would dcmgmlc u person 10 monitor-the dust chairol program
but tivere is no person thit could suspend cons::uqmn ifthe: program is not \mrkmg

Althuegh adverse effects of aeute zxposures to dicsel pamcu!ate marier have been known-sinee 4t idost
2000, the DEIR or recent CEQA analysis for the praject neg!ect to nddress these impacts:o tie adjacent
Sumel\ Centar, As mpoued by the BAAQMD?, “The vast majority of premmurc dealtis macumcd with

air paliution - more than 90%% - are rlated to éxposure to fine particulare ‘matter (PMy5)! Mast uf d-e
deaths assotiated with PMz, are relmed to cardiovascular and respiratory problems.” Sources of PM; s
include dust and exhaust. A source of PMy; emission js from camstnicdon. eqmpmem and the dnst

TBAAQMD. 2010, Bav Arca 20N Cleen Air Plan (page 1-171. Seprember,
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genected by dnulition und gesding activisies. Surgery . <Ceder, gtiety woild be c\parcd 1 ehege
erfistens tha wire nos skinewesd for th revisdd penject.

i My J0I0 the BAAUGMD Bsued serecting tables for evaluating &mp.u:!s Al air wsies ditring,
congructiun’, Thase gridefing mimza:"i‘ screening distances fur cander wpd nun-vancer risks, ‘Canger
risks and PMy, exposas e based.cn chronis eapusures, Huwever, the tablzs also.included- i i
distarces associnted % th atie expésanés, For & congtruction of a dommiercial praject ranging in size
fram 4.6 t0 13.9 acres, these screrning whivs recommend a minimuin butfer of 85 meiens frem the
construcrion fence iy, This would 5uffer the acine hazards posed by Acralein, w hich i nne of The rmast
foie Tr\CS A3sOLTMCd with diesc] exhaza “based on 3. zon-caseer tasicity value. . As seviously
mentioned, ihe ‘Surgcn Center viou!ld he bocated inimediately adjacent to the construction: site, 11 appeary
that shere is & high potemial for p;mcars 3 the surgery ceater 10 be significamity ésposed i TACs during
consuuction, -on 4 -acule - busfs; This Imso was nat addresied it the DEIR or the subsequem
envimnmeninl analysis for the proposed: uction.  There ase o mitigation measures or conditions of
gpproval identitied by the Ciry t0 reduce these. npusu'ts While the DEIR signiticance criteria idenvify

“ground Tevel concenimiions of nan- -canzirogenic TACS, such 1hat the Hazard index would be greater than
I for the MEI" as signifizant, the DEIR or subfoguent summary envirenmenti] anah sis do not cvaluaie
the potentist for this ¢ffect.

Addivional -review pf she dir quality impacis 10 Lhe Surgcz} Center iz wartanted atong widy the
ideatification of mivigation. medsuzss 1o prevent =|gmﬁcam impzets.  Such mitigation meusures may
inzlude. hut are na limited to conirols on equipmient sxhaust, fiiss on consirvetion activities that
coincide with surgeries, and idewtifiestion of uigper levels that would suspend comtruetion activities
when emissinas may adversely affect sensitive aperalons ay the Surgery Cenrer, o addition, HAAQMD
receitly-[densified suggested mmgmusl nikzsuses [0 feduce cpuissions of diesel equipment exhaust diat
shey,recommend for eonsiruztion sites”, These 3§ Bt i sl he coisidepnd rm the project,

s F e
This congisicies onr raview pf the air sadily ;mpa.zs fn e, Surgery” ‘Center a1 323 Telegraph twear die

pianned Bac Asthur Transit ¥ zfiagy: in thakland CA. Fleale contict us If yan have mw fursfier juestions
oF coticerms abaut shis marer

Regpacifisliy,

S \.
ln,“

aniz A, Reyfl
Mmgwartk & Rodkln, Inc.

Attachinens i 1lHingwonh & R&ikin, fne. Bio
Atachment 2 Resume'nf fames Reyif
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Attachment A

ILLINGWORTHE&
il Acoustics + Air Quality Hllli

Attachment 1 JOF Petad, umn Boulevar (I'SUIH}!
1ilingworth & Rodkin Bio Peialuma, California 94932

Yel: 707-766-7700 ’ ’ Fuax: F07-766-7790
www. Hllingwortirodkin.com ira@iltingworthrodkin.con

AIR QUALITY

In 1995 |llingworth & Radkin, Inc. was expanded to juclude air quality and mcteorological capahilities. The
bulk of the tirms' air quatity work fnvolves environmental air quality studies that aié {n suppon of hoth privaie
and public projects. Air quality studies for land use projicts 1o support Environmental Impact Reports ere
must conmea, WpE\ of projects include specific plans for & variety of land use types, office centers,
construction activities, wastewater treaunent focilities, waste mangement facilities, quasrics, and other
industrial facilitics. The finn also assists local commnaities in developing air quality policles for
incorporation into General Plans.

For air quality, many projects iavelve the analysis ofiair qnuh!v impacts m:m botisdirect and indfrect snurces
of air pollutanis. Indirect sources include- h‘nnspmlulmn facilities, whigh h]mg“onh & Redkin's staff has
cotisiderable experience cvatuating. Through years of cmnlmh:gg,enmwmuemal nostse and air quality studies
for local, state and federml agencies, the firm has dwelopﬁi corkstdcrnh}r: experiencd in d;al:ng,wﬁ: both the
techafcal and poficy {ssues invalved with air quatity. Whike transporiatien projects can involve considerable
-air quality technjeal aspects, the regulatory chailenyes can b quite complex. This is especially trin thecase
with fiederal prajects, where SIP confosmity issues-arise. Illingwerh & Ratlkin Inc.'s staff have deals
successfully with these issues on a wide variety.of projects ranging from langs new freeway. projects to simple,
ipksin inkirsection moditieations, Confornsity issuss can be (hae inrgest hurdles for artsio projecis, especially

those that involve federal action. Blingwuath & Rodkin, tis, has the right siaff experience to tackle both the
technical and regulatory air quality issues in both a Gualisy and cost-eflettive manner,

The firm also econducts assessmerus to u*ulnme the -air- pathway henfth risk: from comman toxic sir
contaminants. This Includes analysis uf comansinats and PMa + from wralfic and cvnsrru;hon :qulpmtm as
well as common stat:onarv SOURCEs.

Enyironmenta| Stusliss
- Assezsments for cnviromuental studies (EIR, I8, EIS, EA}

- Transportation projects

- Mew residential developments
- Coatrol plans and nrdinmees
- Ordinance compliance

- Cunfonndiy detemiinatlnns

- Pear Review

{Compater Modeling

- Alr Pollutant emissions estimation using EMPAC2U02. Mobile, AP-42

- Microscale air quality uaffic modeling using CALINE4, CALIORC

- Stationary air pollution saurce mudeling using EPA- -appraved models (c g.. SCREEN3 and 1SCST)
- Analysis of ineteotofogical data

Eicld Moniioring
« Actomnetrics and Air tuxics
- Meteorologleal conditions

» Fence line monitoring [¢.g., paniculates}
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ILLINGWORTH & RODKIN, INC,
{I8® Acoustics « Air Quality #l
303 Petaluma Bowlevard Somh
Peraluma. California 94952 )
Tel: F07-766-7700 Fax: 707-766-7790
www. ilingwonbradkin com b illingworthrodkin com

Attachment 2
Regurs of James Reyff

JAMES A. REYFF

Mr. ReyiT iz & Mercorulogist with eapertise in the areas of air quality und ocoustics. His cxpertise includes
meteeyology, air quality emissions estivation, transponationland use i1 quaiity swudies, air quality field
sdies, and environmemal noise swdies, He is familian with federa), state st local air quality and noise.
regulations and has developed effective working relatiunships wids many regulatory agencies.

During the past 22 vears, Mr. ReyfT has prepared Air Quality Technical Reporis for aver i0 major Caitnms
highway projects and conducted over 100 air quality analysis for other land usc devclopmem projects. These
piojects included carboa monoxide micioscale analyses, the calculation of project emissions (e.g., ozone
precursor pullutants, fine paniculate maner, and diesel paniculate maner), seasonal, field monitoring, and
preparation of air quality conformity determinations. Mr, ReylT advised decisions of federnl and laca! air
guality agencies regarding impact assessmemt methodologies and air quality confonnity issues. He has
conducted air gnality evaluations for speeific plans and General Plan updates, Recently, he prepared the air
quality dnalysis for the NASA Ames Research Park, which included a Federal SIP Confonmiry analysis.

Mr. Revit has been responsible for a variety of meteorolagical and air quality field investigations in support of
sir permitting and compliance determinations. He hss conducted air quality analyses of diesel generalors in
suppont of regulatoty pertniving requirements and environmental compliance. issues, Mr. ReyiT has designed
and implemented metconalugical and air quality monitoring programs throughous the Western United Siaes
including Alaska Programs include field invesiigations to ¢haracterize baseline levels of air toxics in rural
areas, a5 well a5 regulatory zir quality and metcarolugical monitoring. He was the- Metzorologlst involved in a
long«term monitoring program a1 the Port of Ogkland that evaluated meszorological conditions and fine
particnlaie matter concentrations in neighborhoids adjaeem 1o the Pon,

Mr, Reyff has conducted over 15 major aconstical technical studies for transponalion systems, He has mmaged

several research studies for Caltrans ineluding a noise study that evaluated long-range’ diffraction and reflection

of rrafilc noise from sound walls under differeni ineteorologieal condhinns. Mr. Reyff has also evaluated noise-
from power plants, quaries ruid other indusnial facilities. He has also beens actively involved in research

regarding enderwater seund effects from construction on fish,

PROFESSIONAL EXPERIENCE

1995-Prosent Illingworth & Rodkin, Inc.

Projeci Scientist Petaluma, Califomiy

i989-1995 Woadward-Clyde Consultanis (URS)

Project Metcoralogist Orl:iand, California.

1988-15989 Oceanranics (Weather News)

Post Voyage Route Anafvst Sunnyvale, California
EDUCATION

1988  San Fraielseo State University
8.5, Major: Genscience {Merzorology)

PROFESSIONAL SOCIETIES o
American Meteorologicat Society Institute of Najise Coptrol Engineering

AWARDS
FHWA Envirgumemal Fxecllence Awind - 2003
{Caitrans Excellence in Tranzportation, Esviranment ~ 2003
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Charles M Salter Associates Ilnec:

21 December 2010

I:d Enwin

Director. Real Estate .
Alw Baies Summil Medical Center

2880 Galeway Quks, 2nd Floor

Sacramento. CA 95833

Via B-mail: erwinc@sutercatth.org

Subject: MacArthur Transit-Village Preject - Qaklaad, CA
Potential Noise and Vibration lmpncls on Surgcn Ceriter

Lotated st 3875 Tclcbraph Avenue

- Dear Mr. Er‘-\'il\'i:

~We have been retained to determing-whether recent changes to the MacAthar Transit
Village project (Project] will have any mbmﬁcnn[ impacts on the propery; operations aid
patient care at the Surgery Center of Alta Bates & Swinmit Med[cm Center, !oc‘tu:d
immediately adjacent o the 1’r0jcc1 at 3875 Tclcgrnph Avenue (Surgcr\ Centcr)
particularly with respect to noise.and vibration, We'have cohc?udm that the recently,
revised Project, that removes the Surgcr‘. Center property from the i’xo_|cct \nll havc such
significant eftects on the Surgcr). Center throughout the npprommnlch gEven g?} x*eurs ul'
Project constriretion,

We have complclcd our review. of the various doc umcms prcpnrcd for the, Mneﬁ rthur
Transit-Village | pm_]ctl loepted in Oakland Cahﬁsrma Tneludeil in‘Gur revicw is the ! Nois
and Vibralion section,of the Privfl Eavicanmentil knpact cho;l (DEIRY and the J’;gcndd
Report dated 13 De cecmher 2010 from the’ City of OQakland, City atid Econam:c '
Development Agency - (CEDA)

Rased on our review. potentialiy signiticant nolse and vibration impacts that could
adlversely affcet The Surgery Center of Aha Bates & Summll Medieal: Cmter have not’-

been sddressed. Further analysis of pmjecl gcnernlcd noise and ‘r‘lb‘l"ﬂliml imnpacis, and

mitigation including continuous on-Site ndise and wibration monitoridg, would be requtired.

"This iclicr suinmarizes our fimdings.

11
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Ed Erwin
2-December 3010
Puage 2

{¥isennsion
Nolse Ingparegs

ns vou know, the purpose of en £ H i Lo tlv:b:lmsm: puimmd 2\* 51yz;fcaz’:l lmpncts
esulting frop the development of the prepﬂstd pro J?C.. and w provide mitgation
imensures as nesded. We undmeand that sigee puahcmmn ol the DBEIR, the Surgéry Uenter
of Alta Hates & Summit Medical Center tu postion of "Bleck C as shoven on the DEIR
)Ctmccptml Site T”%im, APN 31 2D988-003:01 zomed €28} will no. ii}ngcr’m: mciudtﬁ] in
the Prajgct. Therefore, the eatimated seven years ‘of mmmuaus ?m ject can*!rucmn cehiefd
generste. significant impacts on the Esurmrv Center.

Ohir review of the City's Noise £ Eleniem of the Genersl Plan indicates that the Citv
Interpiets a “Hospial™ inml-use as o naise sensisive receplor,  awvbesc purpt)sc and
function can he distupted or ;mpdrdwcd by nasse . Understsndahly, noise is of special
sonten when it ocours near sengitive rc:s;tcpwm ‘«’ivrmm the Uity ciassifies haspml
tand-uses s nursing homgs, fibri mu nq;{!mcee eiassrwms, :md thcatcrb as being
mosts2nsithve u neise,

Based on our diseyssion with mafagement at the Syrgery U cn%cr. we gonchigde that
sctivities at the Surgery Center mmld nquss a5 sensitive to noise &5 those at a Taliservice
hQSP'U Th@ Surgery Cenier is: hwrmi o senshive procedures and pticnts undergoing
NeEve tepair; ear man&zruﬂmn CYE SUrgery, nmmsurgew{lam:nccmmyj, vocal cord
surgery. and pedisiric urpipgy. Such pmw{lmes ocer severai-bundred times per yedr,

FQSI -angsthesin mc,w;r} pro-operative, and pain m:initgz:mcnl patibig on cdrdise menitos
"Coeupy vasious portions of the building IHL]EIdInb kot e exierior, i‘agddc ~:ﬂ}acea1 tis the .
project site, Spccmhzm nqmpmcm stch as arttzms«cﬁp\ meniters, fluoroseopy :maﬁmﬁ
i, and tiymmaig mwr&scﬂpes re i COmITON UsE: hllth activilics sppeariee e’ L
vansisient with'the City’s specification of hmp;ta! jand-uses being noise sersitive. Withot 1
miligation, increased noise levels generdted by Projict cobsiractivn could adversely affeet
the heakh, sleep, and recavery pr:lilnnm ak thé. ﬁurgcrv Center, it cauld ais{x mlcffcrc ’M&h
speech intelligibility and commugnication benween p:m;ms and medicil'stafY, and betweéen
‘surgesns ang staff durm:. «medical pmm:da:;’cs

Vibrafion thpucts

The DER establishes the Eederal Transit Administration (FTA) as a source for dssessing

pdtmllai vibration impacts* Inel udcd are lhreshﬁids far significamt unpqcaa hased'on-
“eVemns’, the numbcr of vibratios Geomrences per day: ﬂavz Ihrcsheids gre hased on

P““F‘ﬁ?un and annayance in residential buildings which are of course one mﬁcwﬁ ‘a1 the’

Ciny.of Oaklaid, Noise Eiement of the 2003 Gengrl Flan. p.t
rtd':ﬂ? Transhy Aumindstration, Tramsit Mo nise ﬂfﬂ’ [rb'mum )’mpf.zu 45&’55?%‘“8‘

AP 1O3-DE) May 2006

Ci’;a%idm M Saltor ﬁﬁéﬁﬁiaiﬂ% ii’ic‘ t.e“\}s.z'ma:p‘-‘? svﬁ;h{g;m E.ﬁ*ﬂr;g&éﬁfzﬁ w 4251’;"5»21" Fan Txh a7 ot%2
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Ld Erasn
2t Flcwmb& 2L
Paged

pvjeet site, b addition, die DEIR inct udes e FTA citeria for limitiig potential building
damage due cm'mirucunn &anmkﬁ vibration: Had the' Surgcrﬁu Ce ii:&;bccﬁ;iia:e{i :ié,v
an'dinednt selsitive séceptyr it 1h time. O writing, it would Have bee crequiced per’
aLQz\ Y ;rwhufa the FTA: mmmmcmfed criteria, for t}pica{ h&‘}é’.pimiﬁ and!us' hmpualzﬁ with.
'Hb‘"fil]ﬁd SfilSll&W cqmpmm: as shmm m Tab[" L. belaw.An ana]vszs tsmihuéaiw_ i
;xw*s{icd w1 the same FTA documem :si«:;-ﬂg mt}r fistruetion vshraum fevelsand
calcuianions 1o mtlm.ﬂc vabmiu}n levels at wmu £ sethack dlsmxe:cs that coufd inglude the
hv;xapm%

Luble 1 {Adaptéd from FTA Tables 8:1 und 8-3)
‘Ground:Borne ’%"shrauen fingiet Criteria-

Lind:Lse Categary Frequent Events: | ‘Oceasional Events |- iliﬁ*@q&mi Evenis.
Hogpitale with ) L .

v ;brﬁnmmwim 8. a5 Vil BINER 65V,
quipimdny

Hospitals TINB EER: B 1 A7}
Critérion l)escuptmn of Use

o 'Opﬁmtmﬂ Revms: ‘émmtwn not pereeptibiler hur gmand-bamc neise mvay. be
TIVdIB ﬂlldibi" inside quier foms. Suitable for mdmn;«p{a’wer aprical microscopes;
{LO0X aid other equspmeni ofdow sensitivity,

£6 VD ﬁu{m:;uau for mediume1o high-posver optical;n m:cmcmpes (400X
micrabalanges, opiical bakances. and simihur. spegiafized. cqm pmgin,

Smsum OpErALing rOONIS {£14: MICTOSUTRUrY, €3¢ surgery, mumsurg,frw, .
60 VR | ete ), %de:qwc fer Iug,h pa et apfm% m_zczmwpcs{ H60X), inspécndn and -
| Fthwormphy equipment 103 niicesn tine Widths,

Ciengric vibrgtion specﬂ]cul]ﬂn fot. magncnc rEsonance Jmagcn i‘a‘lﬁi} ‘
“Shvdge -’kppmpr:aia fDr mtm Hithdgea ajhiy and i uup«mma ::qu];!mem {4 micron dew|
size,

4% Vda Suliablein most insiances for the st dcmandmg Lquipment; md‘udmul

' cleciron niicrascopes. uperann-- to the [imits of iheir capabiliy;

“41VdB | Themost-demanding eritetion for extrernely vibationsensitive squippient.

ftis unclear at thz;. :mu‘: uhat mcrlwds wsi] bc used,far d@nmhimn .:md canormcz!cm

i1 ozhtzr mcthmés rhai ci‘uld gcm.r:ih: B gnlm.anl unpau i €1§J3Ltll! tcccpmr& v ghmi}%n

2 Amicm il at,y ?’u{ccdmg;»at lmmu:imwl %ocm" fﬁr{}"m:ﬁ I.ngmwmg ESPET:;} Vol 1519

Chnrizs M EBnlter Assoni B Fnt wlunet Rt BawTmecnes  Gelie v SU10%r T DB 00 IR | Furs 415005 feld
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Fd Erwin
21 December 2014
Fage 4.

Jeveis generated by such devices and activitics are semimarized in the FTA doctment, but
sissing from any - project analyses. Wihout mitigadon, vibsation levels generied by
Project construction could adversely affecs cmml medical pxmedms at the Surgery
Ceater, 1 could also be percept thie sand annoying 1o recovering patients dnd smff and
interfere with the praper use of medical squipment including § ;magmg ‘$ystems and smas,n
guality.

Sterddeered Cosedithmy of Approved

The DEIR cstablishes the Chy of Oaklang Pi anning Lode, City of Oakland Muuicipal
Cade, City of Oakland Naise Flemest; and. Chty of Oaklaml Standard zmd Uniformli
i’xpphcil Condivions of Approvalag sources, oy ﬁ.‘i‘%cf:&lftb pmrmtml noise HapactsInchuded -
in the f_ iiv's codes aee limits Tor avm':e .md rmakinim noise fevels gmcraté:d b? '
camstiuction activities that cout id affet adjacent fand-issés. Tor reference, the DT!K Hsts
them i the following Table 2 (adapted from Tuble IVETY

Lable 2; (Tuhle IV.E-T)

City of Oakland Construction

Noise Standards at Reeelving Property Line, dBA
{OMC Séetion 17,120,050

Daily Tam o Tpm ‘Weekends 9um to 8pm
Short-Term Operstion (Lesy thin 10 duys) -
Hesidential B 63
Commercial, industrial Bs 70
Long-Term Oggcration (10 days ar more) ‘ N
Residentiai ” 63 ’ 55;
Comemereial, Indtsteial 0 0

muasumrm:nts (4] munlmr 1he enu.m cm_s.s 02 noisé &nenuazmn prm:ndurcs pr¢pmd Unler
the supervision i a gualilied atoustical cﬁnsuh;m:

The Cumultive Neise and Vilwation Impacts analysis in the DEIR also refers o the City
of Oaktand Standard tind Linifomsly *\[’fpliud Canditicns of \ppmvsl and pmjecm \%zlhm
the vicinity of [hc project sie. by particular, it cites the Kaiser Permmzemv preject located
atthei interseciiun af MacArthur Boulevard and Broadway which has mcarpum:eé an

Charies 8 $alter Assoniates-Ine 9 juw Sre desPisevacs Tals G434 Ta 21iaer fady Feri 'm’f e
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Ed Erwin
2 December 2010
Page §

on-site continuous noise moniloring program that-aliows a comparison of construction
generaved naise levels 1o project standards.

The City's Standard Condhions of Approvai for naisc and vibration alime do not
adcquascl» address the pariicular i impacts on the Surgery Center, These Standard
Condhions of Approval focus on typical uses, not highly sensitive receprars, For example,
‘only COA-6 addresses vibration impacts, and docs so by limhing the scope i io damage
thresholds athisioric structures, b docs not include other vibration sensitive uses such as
the Surgery Center which is home (o vibniliun sensitive patients and cquipmem. Addilional
study and analysis is necessary to delennine the appropriate nolse and vibration mitigaiion
for the Surgery Center due to'signlitcam impacis generated by the Project,

DEIR Ahernaiive

The DEIR provides the required section for analyzing project altematives. Tncluded is the
scenario for a Mitigated Reduced Ruilding/Site Aliemailve, which excludes the Surgery:
Center from being part of the: proy,cl To date, no analysis hds been provided which
evaluates potenlinlly signilicary impacis at the Surgery Center generated by the Project. kt
is notably absent from the. 1. December. 2010 Agenda Report. Per CEQA, additional
cnvironmiental review for project ashemalives must be performed id address impacts that
could affect syrrounding ind uses ond provide mitigation measures as needed,

The Prajecr Sponsir 's Leiter

e 26 Qctober 2010 letter from MacArthur Transit Community Partners, LEC (MTCP -
the project sponsar to Catherine Payne, CEDA - Planning), acknowledges that the vesting
tenintive tract map {V1TM) does notinélude the Surgery Center sine¢ MTCP does not
have control of the property. The letter continues to stte thnt the VITM will be amended
10 include the Surgery Center once MTCP retains site control. ki states, “This circumstance
does not preclude de\clopmunt of Phase 1 as the site dev clopment docs no e lTect {sicthe
Surgery Center parccl I appesrs that based on that assumption, the 17 November 20i0
lettér prepared by Urban Planning Pastners Inc. {UPP < project plmming corisuliant)
concludes thay refinements to the pro;ccl arc minor and that no substantial:changes,
circumstances, o new informariony ol'unponancc has been gencmicd smce ccruflcasmn of
the EIR? (1unciJuI} 2008). ‘The aforementioned commems are not consistent with
continued operation of the Surgery. Center.h should also be noted that while a traflle
censultant’s cammems were provided along with these two letters, we w crc not able lo
find a letiér, quoration, summary, of follow-up analysis, prm:dcd bya qunullcd ilrm -
providing serivices.in acoustics.

¥ ity of Qatkland, Ageada Repord, $4 Decomber 2010 tus 02454 Lpd 0, p. 344
. L
Hamid, i -

Charles M Saltor Associales INc  uoSmeSee S faveas S00aa 20 T OERISUTY Fasl #1530 830
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Ed Erwin
2| December 2010
Page 6

Based on the praject sponsor and planning 1eam’s oversight of an adjacent noise and
vibratien sensitive receptor (i.c.. the Surgery Center}, CEDA staif concludes in the

13 December 2010 Agenda Report there is nothing that would reguire subsequent or
supplemental envirenmental review, since therc are no-new significant or substantiz|
increases in the severity of environmental elects.® Again, die conclusion is not baséd on an
analysis fhat includes continued use of the. Surgery Cemer.

Conelusion

In summary, die sources listed above which have been established a5 a basis for noise and
vibration assessment and analysis, did net consider the Surgery Center as a noise and -
vibration sensitive receptor needing to be evaluated for potenlial impacts and mizigation.
The modified Project without die Surgery Center will have significant noise and vibratien
impacts on the Surgery Center during the approsimately seven (7} years of Projéct
construction, Because no environmental study has been performed, per CEQA; fusther
impact analysis is necessary 10 determine agpropriate mitigation measures to protect.the
ongoing uses at the Surgery Center.

This concludes our current comments, Please do not hesitate 1o call us with rny questions.
Sincerely,

Charles M. Salter Associates, Inc.

P ¢
e = - o |3 ‘ -
Finothy G. Brown ‘Robew P. Atvarado
Principal- Consuliant Senior Vice President
® bt g, 4

Ghartos K Balter Aascciates {nc I Setnc Sveet Fan Fromewcy  Soorna SEIB lp &) 3e7 04T Tpo 435037 Gae
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7/1/08 —
2/14/09

4/21/09
12/4/09
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4/21/10

6/2/10

12/1/10

EXEkBET A

Summary of Negotiations with the Surgery Center

Meeting between MTCP and Victor Meinke (Alta Bates Surgery Center
representative) about the MTV Project and acquisition of the Surgery
Center site.

Various communications between MTCP and Victor Meinke and
consultants regarding financial issues.

Letter of Intent from MTCP to the Surgery Center regarding purchase.
Meeting between MTCP and Surgery Center team.

Letter from Alta Bates Summit to MTCP requesting updated plans and a |
new proposal.

MTCPs’ community meeting and presentation discussing the Phase/Stage
1 revised site design, garage plan, and development schedule. Meeting
was attended by Surgery Center representative (Victor Meinke).

Letter from MTCP to Alta Bates Summit including a copy of the revised
site plan showing the Surgery Center site as part of the MTV Project.
Letter noted that acquisition of Surgery Center would not be required for
the Phase/Stage 1 development. Letter also noted MTCP is still interested
in the property acquisition. (See Attached letter.)

Meeting between MTCP (Art May & Joe McCarthy) and Alta Bates
Summit (COO Charles Prosper and Dr. Glen Gormanzano) to discuss the
status of the project, the plan revisions, schedule, and acquisition:

WO02-WEST:FMPW03330074.1 -1-



June 2, 2010

Mr. Victor E. Meinke

Vice President Business Dcvelopment
Alta Bates Summit Medical Center
350 Hawthorne Avenue
Oakland CA 94609

Re: Project Update for MacArthur Transit Village

Dear Viclor:

The purpose of this letter is provide you with a project update on MacArthur Transit-Villuge
Project (“MTV™) in Oakland, Ca.

MacArthur Transil Commuiiity Partners, LLC (“MTCP") is proceeding with the-desigri of the
Bart replacement parking structure and master site work (“Phase 1") plus the acquisition of
several parccis on-MacArthur Boulevard and Telegraph Avenue which will facilitate the
commencement of construction-for Phase 1 in late 2010. The master site plan and design for the

Bart replacement parking structure was reviewed by Oakland Design-Review Committee on- May

26, 2010 with our next review by the Oakland Planning Commission in late July 2010:

At our meeting on December 4, 2009, we realized it would be difficult-to achieve a timely
consensus to acquire the East Bay Surgery Center ("Surgery Center Property”) from the various
stakeholder of the EBOS, Sutter Health Alta-Bates Summit Medical Center Surgery Property
Company, LLC. and The Surgery Center of Alta Bates Summit Medical Center, LLC
(collectively “Surgery Center”) to facilitate our construction schedule. As a result, we have
realigned Village Drive to intersect- with the existing" 39" Street at Telegraph Avenue which
allows MTCP lo proceed with die construction of Phase 1 with no requiremeht 1o acquire‘the-
Surgery Center Propeny which is now deptcted as C-3 onlic proposed Final Developmenl Plan
(“FDP*). Wc have attached for your information and review the proposed FDP for Phase 1 which
modifies slightly the approved Preliminary Developmem Plan.(“PDP").

The proposed FDP will allow the'Surgery Center to continue its operations: wuhout any
disruption to the-Surgery Center Property. MTCP is stili vely interested in-acquiring the, Surgery
Center Property al-a purchase price and timing that will work for all partics. Please-Iét us know'if

_you have. any qucsllons regarding the:proposed FDP.

130 Webster Sireét. Suite 100; Qakland, CA-94607,2:(510),273-2010, F(510) 25 1-0747



EXEIRER A

Sincerely,

MACARTHUR TRANSIT COMMUNITY PARTNERS; LLC,
u California limited liability company

By:

By:

By:

MPI MacArt /igd/ LLC,

n Califo}a mited hﬂblll% compan%. Member

Te{regﬂ:e M. McGrath, Managing Member

BUILD Equity Investments (MacArthur Transit Commuity) LLC, -
a Califomia limited liabilily'compan){, Managjng‘MembEr )

By: BRIDGE:Urban Infill. Land Dévelopment, LLC,
~ a Delaware limited liability company, Member

By: BRIDGE Infill Development, Inc.

aCalifo%C_o;)p:rmion, anag‘ﬂ
w ()

. fhy WU . © .
Lydia .-'I/an,‘é)‘;eculwex-\/ ice President .-




EXHiBIE#A

Howard S. Wright
Constructors

MTV - PHASE | & It CONSTRCUTION EQUIPMENT SCHEDULE
SOUND - AIR QUALITY STUDY

January 28, 2011

2000 Cat 330B Excavator

Usage:

CARB EIN #:

1Equipment
Size

Engine
Usage:

CARB EIN #:

4Equipment
Size

Engine
Usage:

CARB EIN #:

1Equilpment
Size

Engine
Usage:

CARB EIN #

Approx. 80,000 Lbs

236HP

Duration of project — 8 hours per day, — Possible overlap
KC3v93

2005 Linkbelt 330 LX Excavator

Approx. 80,000 Lbs

247 HP

Duration of project — 8 hours per day, — Possible overlap
GASLE3

2006 Bobcat 8300 Skid steer

Approx. 9,400 Lbs -

Engine HP: 81 HP

Duration of project — 8 hours per day, — Possible overlap
UK4X33

STIHL - cut-off saw

22 lbs

6.4 hp

Cutting of steel and concrete sporadically
UK4X33

1 Equipment
Size
Engine
Usage:

CARB EIN #:

Usage:
CARB EIN #:

Xtreme

-1245 Telescoping Forkllft
35,700 lbs; lift capacity 12,000 lbs
2300 rpm

to unload piles - 2 hrs per day
XRI245020991378

Delmag RH26 (Requirement to RH28) mounted on Leiberbherr Carrier
182,000 lbs

500 hp ‘

Duration of project - 8 hrs per day

567



Equipment
Size

Engine
Usage:

CARB EIN #:

~"]Equipment
Size
Engine
Usage:

CARB EIN #:

EXiHi8I8A

210,000 ft Ib Drill Head Motor; 70' Mast attached to Delmag

Hydraulic - runs off Delmag engine
Drill to install screw down Pile - 8 hrs per day

McNeilus Ready-mix Concrete truck

10.5 cy capacity

350 hp .
transport ready mix concrete to jobsite - pour day

|GRADE' BEAM/, PILE CAP!

4 Equipment TEREX Back Hoe Loader

Size 18,000 Ibs
Engine 100 hp (70 kw)
Usage: 8 hours a day - overlap with Dump truck
CARB EIN #:

~lEquipment 48 meter Putzmeister Boom Pump
Size 48 meter boom - 12x8'-6"x40"
Engine 2000 Diesel Mack - 400 Hp
Usage: Concrete placing - horizontal and vertical CIP concrete - 8 hrs per pour day
CARB EIN #:

i Equipment 1999 Mack RD688S Tri-Axel Dump truck
Size 44,000 |bs
Engine 450 HP - diesel
Usage: - Hauling of spoils
CARB EIN #:

IVERTICAL: CONCRETE #
(" {Equipment Fork Lift - Hyster H80XL
Size 8,000 Ibs
Engine Propane .
Usage: Moving of forms .
CARB EIN #:
JEquipment Delivery Stake Truck - F-450 Super Duty

Size 16000 Ibs
Engine 235 HP - Diesel
Usage: Deliveries

CARBEIN #:



- JEquipment
Size
Engine
Usage:

CARB EIN #:

" |Equipment
Size

Engine
Usage:
CARB EIN #:

Ingersoll Rand Compressor

2,310 Ibs

80 HP

Blowing decks - chipping of concrete

Cement Finisher - Multlquip
46 inch diameter

" 8hp

Finish concrete slabs

EXEBIEi7A

- {Equipment
Size
Engine
Usage:

CARB EIN #

Usage:

CARB EIN #

7| Equipment
Size
Engine
Usage:

CARB EIN #

quipment
Size
Engine
Usage:

CARB EIN #:

HTC-8675 Series Il Link Belt 75 ton hydro
12'x8'-6"x49'-0" - 85,276 Ibs

445 HP diesel

Hoist steel frames and precast on exterior

JLG 600 series - 60 ft boom

60 ft boom - 24,000 Ibs

82 HP - gas

Installation of exterior screen - 8 hrs per day

Delivery Stake Truck - F-450 Super Duty
16000 Ibs

235 HP - Diesel

Deliveries

Lincoln Commander 500 welder

12 kw diesel generator
welding of precast panels and steel frames

[MAN HOIST 0 = %

~HEquipment
Size
Engine
Usage:

CARB EIN #:

Pecco PH 6000

Car size - {5'x12-6"x9'0) - Mast 60 feet tall - total weight 20,000 Ibs

2-20 hp - 480 V- 3 phase - 60 hz
9 hours a day - 6 months
Electric motor



Size

Engine
Usage:
CARB EIN #:

HEquipment
Size

Engine

Usage:

CARB EIN #:

Engine
Usage:
CARB EIN #:

i Equipment
Size
Engine
Usage:

CARBEIN #:

‘. : Equipment
Size
Engine
Usage:

CARB EIN #:

qEquipment
Size
Engine
Usage:

CARB EIN #:

Usage:
CARB EIN #

Ditchwitch 1030 trencher

11 hp
trench for irrigation water lines and control wires

TEREX Back Hoe Loader

18,000 Ibs

100 hp (70 kw)

8 hours a day - overlap with Dump truck

Hitachi Excavator - EX-550LC-5
125,200 Ibs

HP 361

Excavation of underground utilities

Dynapac (jumping jack) - LT7000
168 Ibs

3.9HP

Compacting of trenches

STIHL - cut-off saw

22 |bs

6.4 hp

Cutting of steel and concrete sporadically

Concrete walk behind saw -EDCO S8-20

425 lbs

20 hp

Cutting of concrete slabs and parking lot - 1 to 2 days

SAKAI - dirt roller

7.2 tons

82 hp

Dirt compactor - 8 hrs per day

EXEHKAIFi A



" |Equipment John Deere Skip loader - 210LE
Size 10,170 tbs - 1 CY
Engine 78 HP
Usage: Move around dirt/ rock - make grade for pads
CARBEIN #:

Equipment Caterpillar grader - 140H
Size 12'-14' blade - 32,460 Ibs
Engine 185 HP

Usage: Cut road grade for paving
CARBEIN #:

CAT 966F wheel loader

Size 46,778 Ibs - 4 cy bucket
Engine 220 HP

Usage: Move dirt and rock
CARB EIN #:

Equipment

Size 4,000 gal - 53,220 ibs
Engine 450 HP
Usage: dust controland wet down grade
CARB EIN #:
J|Equipment CAT D8R - diesel - Bull Dozer
Size 80,000 Ibs
Engine 305 HP
Usage: Push large amount of dirt - used to spread dirt out at remediation
CARB EIN #:
‘ -|Equipment CAT 1055D paver
Size 45,130 ibs
Engine 224 HP - diesel
Usage: Used to pave asphalt roads and parking lot
CARB EIN #:

This schedule is a component of the Construction Management Flan required by the City of Oakland prior to the issuance

Water truck - Sterting LT8500

of construction related permits

The construction technique proposed in areas adjacent to the Alta Bates Surgery Center may employ one or more of the

following strategies

1. Use of sheep foot non-vibrating compactors
2. Use of non-vibrating rolier compactors
3. Scheduling vibrating roller compaction after surgical hours or on weekends {subject to City approval)

EXHiBIEIA

4. Use of alternate fill materials that require no or minimal induced compaction
5. Use of smaller vibrating rolling, vibrating plate, or jumping jack compactors
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v T APPROVED AS TO FORM AND LEGALITY:
s T

I A Dt Pl
DEPUTY CITY ATTORNEY
20y apR 27 P2 08
OAKLAND CITY COUNCIL
RESOLUTION NO. C.M.S.

RESOLUTION APPROVING THE MACARTHUR TRANSIT VILLAGE
STAGE TWO (2) FINAL DEVELOPMENT PLAN PERMIT AND
VARIANCES, WHICH WOULD ALLOW FOR DEVELOPMENT OF 90-
UNIT AFFORDABLE HOUSING COMPLEX, AS PART OF THE
MACARTHUR TRANSIT VILLAGE PLANNED UNIT DEVELOPMENT
(PUD060058), PURSUANT TO CITY COUNCIL RESOLUTION NO.
81422 C.M.S. CONDITION OF APPROVAL # 27, AS RECOMMENDED
BY THE PLANNING COMMISSION

WHEREAS, the City of Oakland Planning Commission certified the Maearthur
Transit Village EIR on June 4, 2008; and

WHEREAS, the City of Oakland Planning Commission recommended approval of
the Maearthur Transit Village Planned Unit Development (PUD) on June 4, 2008, and

WHEREAS, the Oakland City Council approved the Maearthur Transit Village PUD
on July 1, 2008; and

WHEREAS, the Oakland City Council adopted the “Development Agreement by
and between City of Oakland and Maearthur Transit Community Partners, LLC Regarding
the Property and Project Known as ‘Macarthur Transit Village™ (DA) on July 21, 2009; and

WHEREAS, Macarthur Transit Community Partners (*Applicant”) filed applications
for a Final Development Permit (FDP) and variances for Stage Two (2) of the Macarthur
Transit Village to accommodate development of the Maearthur Transit Village Stage Two,
which consists, in relevant part, of 90 affordable housing units (“Project”); and

WHEREAS, the City of Oakland Planning Commission’s Design Review Committee
held a duly noticed meeting on February 23, 2011 and recommended revisions to the
Project ; and '

WHEREAS, the City of Oakland Planning Commission held .a duly noticed public
hearing on the Project on April 6, 2011; and

WHEREAS, all interested parties were given the opportunity to participate in the
public hearing by submittal of oral and written comments; and
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WHEREAS, the public hearing was closed by the Planning Commission on April 6,
2011; and ' .

WHEREAS, the Planning Commission adopted the addendum to the certified
Maearthur Transit Village EIR, finding, in relevant part, that no further environmental review
is required; and

WHEREAS, the Planning Commission recommended approval of the Project; and

WHEREAS, the matter came before the Community & Economic Development
Committee at a duly noticed public meeting on May 10, 2011, which recommended
approval of the Project; and

WHEREAS, the matter came before the City Council at a duly noticed public hearing
on May 17, 2011; now, therefore be it

RESOLVED: That the City Council, having independently heard, considered and
weighed all the evidence in the record and being fully informed of the Applications and the
Planning Commission’s decision on the Project, hereby affirms the City Planning's
Commission CEQA determination that no further CEQA review is required and therefore
adopts the addendum and approves the Project; and be it

FURTHER RESOLVED: That the decision is based, in part, on the June 4, 2008
Planning Commission Report, the July 1, 2008 City Council Report, the February 23, 2011
Design Review Committee Report, the Approved April 6, 2011 Planning Commission
Report, and May 17, 2011 City Council Agenda Report and 2008 certified EIR, which are
all hereby incorporated by reference as if fully set forth herein, and be it

- FURTHER RESOLVED: That, in support of the City Council's decision, the City
Council affirms and adopts as its findings and determinations the Approved April 6, 2011
Planning Commission Report, and the May 17, 2011 City Council Agenda Reports
(including, without limitation, the discussion, findings, conclusions, and conditions of
approval, each of which is hereby separately and independently adopted by this Council in
full), and be it

FURTHER RESOLVED: That the City Council independently finds and determines
that this Resolution complies with CEQA and the Environmental Review Officer is directed
to cause to be filed a Notice of Determination with the appropriate agencies; and be it

FURTHER RESOLVED: That the record before this Council relating to the Project
Applications includes, without limitation, the following:

1. ‘the Project Applications, including all accompanying maps and papers;
2. all plans submitted by the Applicant and his representatives;
3. all staff reports, decision letters and other documentation and information

produced by or on behalf of the City, including without limitation the EIR and
supporting technical studies, all related and/or supporting materials, and all
notices relating to the Project Applications and attendant hearings;



4. all oral and written evidence received by the City staff, the Planning
Commission, and the City Council before and during the public hearings on the
Project Applications; and

5. all matters of common knowledge and all official enactments and acts of the
City, such as (a) the General Plan; (b) Oakland Municipal Code, including,
without limitation, the Oakland real estate regulations and Oakland Fire Code;
(e) Oakland Planning Code; (d) other applicable City policies and regulations;
and, (e) all applicable state and federal laws, rules and regulations; and be it

FURTHER RESOLVED: That the custodians and locations of the documenis or
other materials which constitute the record of proceedings upon which the City Council’s
decision is based are respectively; (a) Community and Economic Development Agency,
Planning & Zoning Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, Califomia;
~ and (b) Office of the City Clerk, 1 Frank H. Ogawa Plaza, 1% Floor, Oakland, California,and
be it

FURTHER RESOLVED: That the recitals contained in this resolution are truean d
correct and are an integral part of the City Council's decision.

IN COUNCIL, OAKLAND, CALIFORNIA, , 2011

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, DE LA-FUENTE, KAPLAN, KERNIGHAN, NADEL, SCHAAF and
PRESIDENT REID _

NOES -
ABSENT -

ABSTENTION -
ATTEST:

LaTonda Simmons
City Clerk .and Cierk of the Council
of the City of Qakland, California



