CLOSED SESSION REPORTING OUT FORM

Date of Meeting:  Tuesday, December 7, 2004 at 4:00 p.m.
The Council made a final decision in Closed Session on one item of Litigation:

NAME OF CASE: 
Michael Cole
This matter is listed on the agenda under Item 2A
The Council authorized settlement in the amount of  $22,500.  This case arose out of incidents that occurred on May 7, 2002.
FACTS OF THE CASE:  Plaintiff contends that members of the Oakland Police Department used excessive force during the course of detaining and arresting him for suspected drug activity.  Plaintiff sustained a broke nose and several bruises and cuts.
Motion Made by:  Councilmember __Reid________________

Motion Seconded by:  Councilmember __Brooks______________________

7Ayes: Brooks    Brunner    Chang    Nadel    Quan    Reid    Wan    President De La Fuente =

1 Noes: Brooks    Brunner    Chang    Nadel    Quan    Reid    Wan    President De La Fuente =

Absent: Brooks    Brunner    Chang    Nadel    Quan    Reid    Wan     President De La Fuente =

Abstentions: Brooks   Brunner   Chang   Nadel   Quan   Reid   Wan   President De La Fuente =

CLOSED SESSION REPORTING OUT FORM

Date of Meeting:  Tuesday, December 7, 2004 at 4:00 p.m.

The Council made a final decision in Closed Session on one item of Litigation:

NAME OF CASE: 
City of Oakland v. Muller Caulfield
This matter is listed on the agenda under Item 2D
The Council authorized settlement in the amount of $100,000 to be paid by the Redevelopment Agency plus forgiveness of $95,000 of rent owed by the East Bay Community Foundation.  Defendant, Contractor Hensel Phelps agreed to pay the Foundation $400,000 as part of the settlement.
FACTS OF THE CASE:  This is a breach of contract action that the Foundation filed against the City alleging that the City breached its sales contract which provided the terms of the City’s sale of the Plaza Building located in the City Hall plaza.  The Foundation asserted that the City failed to comply with the contract requirement that seismic work on the building meet current seismic standards.  The City cross claimed against the contractors and architects who designed and performed the seismic work.
Motion Made by:  Councilmember ___Reid_______________

Motion Seconded by:  Councilmember ____Quan____________________

8Ayes: Brooks    Brunner    Chang    Nadel    Quan    Reid    Wan    President De La Fuente =

Noes: Brooks    Brunner    Chang    Nadel    Quan    Reid    Wan    President De La Fuente =

Absent: Brooks    Brunner    Chang    Nadel    Quan    Reid    Wan     President De La Fuente =

Abstentions: Brooks   Brunner   Chang   Nadel   Quan   Reid   Wan   President De La Fuente =

CLOSED SESSION REPORTING OUT FORM

Date of Meeting:  Tuesday, December 7, 2004 at 4:00 p.m.

The Council made a final decision in Closed Session on one item of Litigation:

NAME OF CASE: 
John Foston v. City of Oakland
This matter is listed on the agenda under Item 2D
The Council authorized settlement in the amount of _$22,500.  This case arose out of incidents that occurred on July 16, 2003.
FACTS OF THE CASE:  Plaintiff suffered injury when the front tire of the bicycle he was riding became wedged in a storm drain grate.  Plaintiff contended that the grate constituted a dangerous condition of public property
He sustained a head injury with loss of consciousness and short-term memory loss, fractured 2 teeth and suffered multiple facial lacerations that required 20 sutures.  Plaintiff’s medical expenses totaled $13, 160

Motion Made by:  Councilmember ______Brooks____________

Motion Seconded by:  Councilmember ________Reid________________

8 Ayes: Brooks    Brunner    Chang    Nadel    Quan    Reid    Wan    President De La Fuente =

Noes: Brooks    Brunner    Chang    Nadel    Quan    Reid    Wan    President De La Fuente =

Absent: Brooks    Brunner    Chang    Nadel    Quan    Reid    Wan     President De La Fuente =

Abstentions: Brooks   Brunner   Chang   Nadel   Quan   Reid   Wan   President De La Fuente =

CLOSED SESSION REPORTING OUT FORM

Date of Meeting:  Tuesday, December 7, 2004 at 4:00 p.m.

The Council made a final decision in Closed Session on one item of Litigation:

NAME OF CASE: 
Felicia Allen v. Largo Concrete, Inc.
This matter is listed on the agenda under Item 2B
The Council authorized settlement in the amount of ___$75,000______  This case arose out of incidents that occurred on May 14, 2002.
FACTS OF THE CASE:

Plaintiff brought this wrongful death action after her minor son climbed over a vegetation covered fence at a City park that provided a foothold to access an opening at the top of a second fence around a construction yard and was crushed to death.  The construction company paid $750,000 and the Oakland Unified School District paid $10,000.
Motion Made by:  Councilmember ____Brooks______________

Motion Seconded by:  Councilmember ______Reid__________________

5Ayes: Brooks    Brunner    Chang    Nadel    Quan    Reid    Wan    President De La Fuente =

2Noes: Brooks    Brunner    Chang    Nadel    Quan    Reid    Wan    President De La Fuente =

1Absent: Brooks    Brunner    Chang    Nadel    Quan    Reid    Wan     President De La Fuente =

Abstentions: Brooks   Brunner   Chang   Nadel   Quan   Reid   Wan   President De La Fuente =
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