
TO: 
ATTN: 
FROM: 
DATE: 

RE: 

C I T Y  O F  O A K L A N D  
AGENDA REPORT 

Office of the City Manager 
Deborah Edgerly 
Community and Economic Development Agency 
October 21,2003 
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Major Conditional Use Permit to conduct a Service Enriched Permanent Housing 
Residential Activity Case File Number CM03-257, located at 2375 Fruitvale Avenue, 
Grace V. Mangobang applicant 

SUMMARY 

On September 3, 2003, the Oakland Planning Commission, denied a Major Conditional Use 
Permit to conduct a Service Enriched Permanent Housing Residential Activity located at 2375 
Fruitvale Avenue. The applicant is appealing the Planning Commission decision (See 
attachment A). 

On the day of the Planning Commission meeting of September 3,2003, the applicant submitted a 
revised proposal and asked for a postponement of the decision. The Planning Commission 
reviewed the new proposal as well as the original proposal and found that the changes were not 
significant enough to significantly reduce the nuisance activities. The Planning Commission 
could not make the finding that the "operating characteristics of the proposed development will 
be compatible with and will not adversely affect the livability or appropriate development of 
abutting properties and the surrounding neighborhood". Staff recommends upholding the 
Planning Commission decision to deny the application. 

FISCAL IMPACT 

Upholding or reversing the Oakland Planning Commission decision to deny this application will 
not cause any fiscal impacts. 

BACKGROUND 

This site has been the focus of neighborhood complaints and police activity since 1995 when the 
current owner purchased the property. There have been numerous calls for service and the 
nuisance issues at this site have been the focus of a number of community meetings, Calls for 
service have been primarily for psychiatric emergencies and assault cases involving Grace Joy 
Lodge residents. Other incidents included theft and drug activity in and around the premises or 
parole violations. The nuisance activity brought the facility to the attention of code compliance 
officers who investigated the location throughout 2002 and this year. 
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Code compliance staff determined that the activity constituted a Service Enriched Permanent 
Housing Residential Activity and asked the applicant to apply for a Conditional Use Permit or 
cease the activity. The applicant filed an appeal of the staff decision. The Oakland Planning 
Commission heard the appeal on April 16, 2003 and upheld the staff determination. The 
applicant then filed a Major Conditional Use Permit to conduct a Service Enriched Permanent 
Housing Residential Activity. On September 3, 2003 the Oakland Planning Commission upheld 
the staff recommendation and denied the application. The applicant has appealed the decision. 
Additional background and information regarding calls for service are detailed in the Planning 
Commission staff reports from April 16, 2003 and the September 3, 2003 (See attachment A & 
B). 

KEY ISSUES AND IMPACTS 

Proposal Presented to the Planning Commission on September 3,2003 

The original proposal was to legalize an existing use. As proposed the residents would consist of 
47 or so people who have been unofficially referred f?om different social welfare entities and 
doctors. The residents would continue to receive services on site and off site from doctors or 
caseworkers. Off site services would be conducted at nearby clinics. The applicant would assist 
in some of the transportation duties. The applicant would continue to provide meals and limited 
linen service. There is a contract with a security company to have a guard visit the site. There 
would be two employees to maintain the house and grounds who would not assist in helping or 
providing services to the residents. The rental agreement submitted with the proposal consists of 
basic clauses and refers to following house rules regarding conduct. A breach of these rules may 
result in eviction. The rules include: 

The new request received on September 3, 2003 differs in the following ways (See attachment 

Adherence to a curfew (9:OOPM to 6:OO AM) whereby tenants would be locked out of the 
residence if not in by the appointed hour. 
Restrictions on “excessive” use of alcohol or drugs or gambling. 
Excessive noise by radio, TV, stereo. 

C): 

1. The number of residents would be reduced to 37 to equal the number of habitable rooms 
determined by Code Compliance. 

2. Staffing would increase to three, one of which will be on site at all times with no change to 
responsibilities of staff. 

3. SecuTity would to be on site 24 hours a day. 
4. The gates would be fixed so as to lock properly. 

city council 
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5. The applicant would create a formal neighborhood complaint policy and procedures 
consisting of: posting a number that can be read from offsite, sending out notices to 
neighbors with this phone number. Complaints would be received 9:OO AM to 5:OO PM 
Sunday through Saturday. The administrator would meet with the complainant. 

6 .  Lighting would be added to the exterior of the premises. 
7. The curfew rule would be eliminated. 
8. The administrator would coordinate service-enriched activities by providing residents with 

support services information by posting resources on a bulletin board and in a binder along 
with a monthly calander of available services. 

9. House rules would be modified to add restrictions to where residents can sit and talk and 
what entrances they can use. 

10. Rules for conduct would not be tied to residency and would maintain existing restrictions on 
noise and criminal activity. 

11. The applicant would also set up quarterly meetings with neighbors to discuss problems. 
12. The applicant would keep a roster of residents to help law enforcement identify who is a 

13. The applicant would add parking stalls. 
14. A non-flammable litter container and ashtrays would be added to discourage littering. 

Appellant’s Grounds for the Appeal and Staff Responses 

The issues brought up in the appeal letter are discussed below with the issues in the appeal letter shown in 
bold text and staff response in ifalics text: 

1. That the “board” (referring to the Oakland Planning Commission) should have 
postponed the decision to allow the Planning Commission staff to incorporate the new 
proposal into the’staff recommendation. 

resident. 

The Chair of the Planning Commission specipcally asked stag appellant, and community 
members to convene in a separate room to discuss the new proposal. Staffreviewed each item of 
the proposal with the assembled group before reporting back to the Planning Commission. The 
Commission heard the oral report that the differences were not significant with respect to the 
required findings. In discussing the proposal during the public hearing, the Planning 
Commission determined that the changes proposed were not signijicant and the findings could 
not be made. 

2. The appellant had supporters who did not have an opportunity to testify. 

Staff informed the appellant prior to the meeting that a continuance might not be granted. The 
appellant fold staff at the hearing that they did not choose to bring the supporters because the 
item would be continued. One supporter did attend the meeting and spoke in favor of the 
appellant. A number of community members attended the meeting and spoke against both the 
original proposal and the revised proposal. 
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3. The proposal was rejected because of who the appellant is and not the substance of the 
proposal. 

The new proposal was rejected because the Planning Commission could not make the required 
findings. Specifically the Commission could not find that the "operating characteristics of the 
proposed development will be compatible with and will not adversely affect the livability or 
appropriate development of abutting properties and the surrounding neighborhood". 

During the discussion of the item during the public hearing the commissioners specifically made 
note of the new proposal and stated that the changes are not significant enough to ensure that 
the nuisance activity would be controlled and that thefindings could not be made. 

ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that the City Council Adopt the attached resolution denying the appeal and 
upholding the Planning Commission decision to deny CM03-257. 

Respectfully submitted, 

Director of Planning, Building Services 
Major Projects & OBRA 

Prepared by: Chris Candell 
Planner I1 
CEDA - Planning & Zoning 

APPROVED AND FORWARDED TO THE 
CITY COUNCIL: 

ATTACHMENTS: 
A. Copy of the April 16,2003 Planning Commission staff report and attachments 
B. Copy of the September 3,2003 Planning Commission staff report and attachments 
C .  Copy of the new proposal received September 3,2003 
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D. Copy of the applicants appeal submittal 
E. Resolution to deny the appeal 

Item: 4!LL 
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RESOLUTION NO. C.M.S. 

INTRODUCED BY COUNCILMEMBER 

RESOLUTION DENYING THE APPEAL AND SUSTAINING THE 
DECISION OF THE CITY PLANNING COMMISSION IN DENYING 
THE APPLICATION FOR A MAJOR CONDITIONAL USE PERMIT 
TO ESTABLISH A SERVICE ENRICHED PERMANENT HOUSING 
RESIDENTIAL ACTIVITY WITHIN AN EXISTING STRUCTURE 
LOCATED AT 2375 FRUITVALE AVENUE, OAKLAND 

WHEREAS, the Code Compliance Officers for the City of Oakland investigated 
nuisance activity at 2375 Fruitvale Avenue throughout 2002 and part of 2003; and 

WHEREAS, on January 27,2003, the Zoning Administrator determined that the activity 
at this location constituted a Service Enriched Permanent Housing Residential Activity and 
informed the appellant that a Conditional Use Permit is required for the activity; and 

WHEREAS, appellant appealed the Zoning Administrator determination to the Planning 
Commission; and 

WHEREAS, on April 16, 2003, the Oakland Planning Commission upheld the 
determination that the activity constituted a Service Enriched Permanent Housing Residential 
Activity; and 

WHEREAS, on June 9, 2003, the appellant filed for a Major Conditional Use Permit to 
conduct a Service Enriched Permanent Housing Residential Activity; and 

WHEREAS, on September 3, 2003, the Oakland Planning Commission held a public 
hearing and denied the Major Conditional Use Permit; and 

WHEREAS, on September 11,2003, the appellant appealed Planning Commission 
decision; and 

WHEREAS, after giving due notice to the Appellant, the Applicant, all interested parties 
and the public, the Appeal came before the City Council for a public hearing on October 21, 
2003: and 

WHEREAS, the Appellant, the Applicant, supporters of the application, those opposed 
to the application and interested neutral parties were given ample opportunity to participate in 
the public hearing by submittal of oral and/or written comments; and 14 .$ 

d!WCOUNClL 
OCT 2 12003 



WHEREAS, the public hearing on the Appeal was closed by the City Council on 
October 21,2003; 

Now, Therefore, Be It 

RESOLVED: The requirements of the California Environmental Quality Act (CEQA) of 
1970, as prescribed by the Secretary of Resources, and the City of Oakland’s environmental 
review requirements, have been satisfied inasmuch as CEQA does not apply to,the denial of a 
project. 

FURTHER RESOLVED: That, the City Council, having heard, considered and 
weighed all the evidence in the record presented on behalf of all parties and being fully informed 
of the Application, the City Planning Commission’s decision, and the Appeal, and other matters 
included with the record of this Application, finds that the Appellant has shown, by reliance 
on evidence already contained in the record before the City Planning Commission that the City 
Planning Commission’s decision was made in error, that there was an abuse of discretion by the 
Commission or that the Commission’s decision was not supported by substantial evidence in the 
record based, in part, on the September 3,2003 Staff Report to the City Planning Commission, 
(attached as Exhibit “A”), the minutes of the September 3,2003 Planning Commission hearing 
and decision on this matter, (attached as Exhibit “B”), and the October 21,2003, City Council 
Agenda Report (attached as Exhibit “C”) hereby incorporated by reference as if fully set forth 
herein. Accordingly, the Appeal is denied, the Planning Commission’s CEQA findings and 
decision are upheld, and the Project is denied (the Major Conditional Use Permit). 

FURTHER RESOLVED: That, in support of the City Council’s decision to approve 
the Project, the City Council affirms and adopts the September 3,2003 Staff Report to the City 
Planning Commission (including without limitation the discussion, findings, conclusions) 
attached as Exhibit “A”, as well as the October 21,2003, City Council Agenda Report, attached 
hereto as Exhibit “C,” (including without limitation the discussion, findings, and conclusions) 
except where otherwise expressly stated in this Resolution. 

FURTHER RESOLVED: That, the record before this Council relating to this 
application and appeal includes, without limitation, the following: 

1. the application, including all accompanying maps and papers; 

2. all plans submitted by the Applicant and his representatives; 

3. the notice of appeal and all accompanying statements and materials; 

4. all final staff reports, final decision letters and other final documentation and 
information produced by or on behalf of the City, including without limitation and all 
relatedsupporting final materials, and all final notices relating to the application and attendant 
hearings; 
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5. all oral and written evidence received by the City Planning Commission and City 
Council during the public hearings on the application and appeal; and all written evidence 
received by relevant City Staff before and during the public hearings on the application and 
appeal; and all minutes of all public meetings where this matter was considered; and 

6. all matters of common knowledge and all official enactments and acts of the City, 
including, without limitation (a) the General Plan; (b) Oakland Municipal Code (c) Oakland 
Planning Code; (d) other applicable City policies and regulations; and, (e) all applicable state 
and federal laws, rules and regulations. 

FURTHER RESOLVED: That, the custodians and locations of the documents or 
other materials which constitute the record of proceedings upon which the City Council's 
decision is based are respectively: (a) Community & Economic Development Agency, Planning 
& Zoning Division, 250 Frank H. Ogawa Plaza, 3'' Floor, Oakland CA.; and (b) Office of the 
City Clerk, 1 Frank H. Ogawa Plaza, 1'' floor, Oakland, CA. 

FURTHER RESOLVED: That, the recitals contained in this Resolution are true and 
correct and are an integral part of the City Council's decision. 

In Council, Oakland, California, ,2003 

PASSED BY THE FOLLOWING VOTE: 

AYES- BROOKS, BRUNNER, CHANG, NADEL, QUAN, REID, WAN, AND 

PRESIDENT DE LA FUENTE 

NOES- 

ABSENT- 

ABSTENTION- 

ATTEST: 
CEDA FLOYD 

City Clerk and Clerk of the 
Council of the City of 
Oakland, California 
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Exhibit A 

[Copy of the September 3,2003 Planning Commission staff 
report and attachments] 



Exhibit B 

[Copy of the September 3,2003 Planning Commission minutes] 



Onklmd City Plaf--iing Commission 
Case File N u m b e r  ,403-054 

STAFF REPORT 
April 16, 2003 

~~ 

Location: 

Assessors Parcel Numbers: 

2375 Fruitvale Avenue (See map on reverse) 
026 -O766-001-0 I 

Appeal Zoning Administrator Determination that subject property constitutes 
"Service-Enriched Permanent Housing Residential Activity" related to 
Complaint number 0109886 

Proposal: 

Appellant: KeithBraoks 
Owner: Grace V. &Francisco Mangrabang 

Case File Number AO3-054 

Zoning: 
Environmental Determination: 

Historic Status: 

General Plan: Mixed Housing Type 
R-50 Medium Density Residential Zone Regulations 
Exempt 15301 State CEQA Guidelines; Minor Alterations to existing shctures 
Potentially Designated Historic Property (PDHP); survey rating: 
B+3+ Major Importance 

Service Delivery District: Tv Fruitvale 
City Council District: 5 

Date Filed 02/06/03 

Staff recommendation: 
For further information: 

Uphold Zoning Administrator determination 
Contact case planner Chris Candell, 138-6986 or ccandell@oaklandnet.com 

i 

SUMMARY 

The appellant is requesting that the Oakland Planning Commission overturn a Zoning Determination, 
related to a complaint. Upon investigation of nuisance complaints, the Zoning Administrator has 
determined that the property is being utilized as a Service-Enriched Permanent Housing Residential 
Activity. This activity classification is only permitted in this district upon the granting of a Major 
Conditional Use Permit. Thus the owner must cease those activities that constitute Service-Enriched 
Permanent Housing Residential Activity, or apply for a Conditional Use Permit for the activity, 

The appellant in his appeal has not submitted any documentation to refute the initial staff determination. 
Staff has reviewed documentation regarding the activity on site and confirmed the initial determination 
that due to the support services made available to the residents of the facility and the manner in which 
these services are made available to the residents, the facility is being operated as Service-Enriched 
Permanent Housing Residential Activity. Staff recommends that the Oakland Planning Commission 
uphold the Zoning Administrator determination and deny the appeal. 

OWVCOUNCIL 

ATTACHMENT A 
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PROJECT DESCRIPTION 

The population currently residing at this location consists of many people referred from different social 
welfare entities and doctors. Much of the population receives visits from doctors and psychiatrists on a 
regular basis at the facility. 

The appellant is requesting that the Oakland Planning Commission overturn a Zoning Determination, 
related to a complaint. The current activity consists of room, board for approximately 40 permanent 
residents in a facility with 46 rooms. There is a staff of four people. Some staff is on duty at any given 
time. The Appellant provides room, board, and linen service. In the past the owner has provided the 
following services. It is unclear if she is still he providing some of these services: 

Distribution of medications. 
Check cashing and handling client finances. 

Clients with substitute payees. Owner receives SSI checks while clients get separate spending money 
check through mail. 

As is described more fully below, at a hearing on an appeal of the City's determination that the facility is 
physically substandard, representatives kom several local social welfare referral entities (Alameda 
County Mental Health: Telecare) testified that they have clients in need of some level of continuing care 
and care for these clients in their clinic or at this facility. Telecare has referred clients to this facility, the 
other agencizs may inform clients about this facility. The facility does not operate merely as a rooming 
house where residents choose to live at the facility primarily because of what it offers them from a purely 
residential point of view, hut rather it operates as a residential facility which offers both residents and 
social welfare agencies responsible for the well being of the residents a facility where the health and 
social needs of the residents can be accommodated by ready access to the specialized services needed by 
the residents and kequently provided or supervised by the social welfare entities. 

In addition, the same doctors and psychiatrist see many of the clients and refer their patients to this 
facility. 

PROPERTY DESCRIPTION 

The Planning Code regulates and separately defines fuciiities that are built on land and activities that 
occur in such facilities. Some zoning regulations apply only to facilities and others apply to activities. 
The use occurring at 2375 Fruitvale is regulated both by virtue of its facility type (rooming house, but see 
below on this issue) and its activity type (service-enriched housing). The 10,990 square foot lot is located 
in an area characterized by one and two story single-family residences with small apartments. The 
existing facility was a legal nonconforming rooming house at some point in the past. However, since 
there is some evidence, which indicates that normal rooming house activity was, abandoned a number of 
years ago, the legal status of thefaciiiy is uncertain. Staff has not yet reviewed the legal status of the 
facility, and that issue is not before the Planning Commission on this appeal. 

The site is developed with a 12,990 square foot, three story concrete structure with block walls and stucco 
fashioned to look like cut stone. The building was constructed in 1906 as a luxury hotel that at that time was 
located just outside the city limits in the Fruitvale district. The survey rating for this Potentially Designated 
Historic Property is B+3+ major importance, landmark quality Originally known ils the Fairlawn Hotel the 
building inteety is good, the building is in excellent historic condition (although the facility has been 
recently deemed substandard physically, the deficiencies are internal). Visible alterations include paint. some 
windows, and 3 glassed in porch. 
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BACKGROUND 

This site has been the focus of neighborhood complaints and police activity since 1995 when the owner 
purchased the building (See attachment A). Calls for service resulting in reports: 
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1 I in 1995,9 in 1996, IS in 1997,24 in 1998, 12 in 1999,25 in 2000, 20 in 2001, and 13 through August of 
2002. 

Many of the calls for service have been for psychiatric emergencies related to residents and assault cases. 
Other incidents include theft and drug activity or parole violations. Neighbors have been complaining about 
residents wandering the streets, knocking on doors, bumming cigarettes, stealing things, verbal abuse Eom 
residents in the front yard, and other nuisance behavior. The calls for service and nuisance activity brought 
the facility to the attention of code compliance officers who investigated the location throughout 2002 (See 
Attachment B). 

Determination by State Department of Social Services Community Care Licensing Division 

In On December 4, 2001, the State Depariment of Social Services sent a letter to the property owner 
indicating that the facility is operating without a license to operate a community care facility. Later, the 
department sent a letter indicating that the owner was in compliance and no longer operating without a 
license. On December 17,2002 the State Department of Social Services again sent a letter to the property 
owner indicating that the facility is operating without a license to operate a community care facility, 
residential care facility for the elderly, or child care facility without a current valid license. The property 
owner was asked to cease operations or modify her operations such that the facility would no longer rise to 
the level of a community care facility (See Attachment C). Services provided included cashing checks and 
giving money to “clients” and distributing medications to individual residents through slots cut in doors to 
rooms. The operator stopped cashing checks and sealed the doors. Currently, the psychiatrist that sees many 
of the patients on site acts as a payee and cashes checks for his clients. 

The owner has let the building physically deteriorate. On March 5, 2003, after a number of inspections 
spanning the last two years by code compliance inspectors, the structure was declared physically substandard 
by a hearing officer (See Attachment D) 

GENERAL PLAN ANALYSIS 

This structure is located in the Mixed Housing Type Residential Land Use CIassification. The Mixed 
Housing Type Residential Land Use Classification is intended to create, maintain, and enhance residential 
areas characterized by a mix of single family residences, townhouses, small multi-unit buildings, and 
neighborhood businesses where appropriate. The Rooming House facility was a legal nonconforming use 
in this land use category and is similar in use to the residential uses desired in this Land Use 
Classification in that the facility can accommodate permanent as opposed to transient housing activities. 
However, based on information received from the Oakland Police Department as well as from neighbors 
of this facility, it is apparent that the population served by the property owner and the Service-Enriched 
Permanent Housing Residential activities that are conducted have had a track record of creating 
significant nuisance activities in and around the property thus conflicting with General Plan policies N1.6 
Reviewing Potential Nuisance Activities and 3.1 1 Enforcing Codes. 

N1.6 states “The City should closely review any proposed new commercial activities that have the 
potential to create public nuisance or crime problems, and should monitor those that are existing. These 
may included isolated commercial or industrial establishments located within residential areas. alcoholic 
beverage saies activities (excluding restaurants), adult entertainment, or other entertainment activities.” 
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N3. I 1  states “The City should aggressively enforce the requirements of the City’s Housing Code and 
other applicable regulations on housing of all types.” Both sections are applicable; in this instance the 
City has been actively monitoring existing nuisance activity stemming from this site and has made 
investigations related to housing and building codes. The hearing officer has determined that this facility 
is considered sub-standard housing. 

ZONING ANALYSIS 

The facility is within the R-50, Medium Density Residential Zone. The existing Rooming House facility 
was a legal non-conforming use at some point in the past. The current legal status of thefuciiiv type is not 
before the Commission on this appeal. 

The use meets the definition of Service-Enriched Permanent Housing Residential Activities at Section 
17.10.1 14 Service Enriched Permanent Housing. Service-Enriched Permanent Housing Residential 
Activities requires a Major Conditional Use Permit pursuant to Section 17.24.060(A) and 17.134.020 of 
the Oakland Municipal Code. In the event that the property owner sought and obtained a conditional use 
permit to legally maintain the current activity, the City would be able to impose conditions on the operation 
of the activity which would have as a goal a significant reduction in the nuisance generating aspects of the 
use. 

ENVIRONMENTAL DETERMINATION 

The California Environmental Quality Act (CEQA) Guidelines list projects that are categorically exempt 
from environmental review. Section 15321 exempts enforcement actions of regulatory agencies. 

KEY ISSUES .AND IMPACTS 

Section 17.132.020 of the Planning Code requires that any appeal of a zoning determination “ state 
specifically wherein it is claimed there was an error or abuse of discretion by the Director or wherein his or 
her decision is not supported by the evidence in the record.” The appeal filed in this matter states, in its 
entirety, the following: “Determination that services provided by Social Services Agency caseworkers and a 
psychiatrist place activity within scope of “Services-Enriched Permanent Housing Residential Activity” is in 
error and not supported by substantial evidence.” 

For reasons fully set forth in this staff report, staff requests that the Planning Commission reject the above 
stated appeal, and uphold the Deputy Director’s determination that the manner in which Grace Joy Lodge is 
operated constitutes Service Enriched Permanent Housing. 

The City’s Planning Code includes and separately regulates a range of living arrangements within the 
mbric of “residential activity.” Included in this group are “permanent residential”, “residential care”, 
“service-enriched permanent”, “transitional housing”, “emergency shelter” and “semi-transient.” The 
continuum resulting from these classifications begins and ends with two classifications (permanent 
residential; semi-transient) that pertain to purely residential housing where no services are provided and 
the housing is made available to all persons without regard to specialized need and without the provision 
of any services or care that responds to such need. The remaining classifications pertain to housing 
provided to persons who need or who must be provided with varying levels of care, service or supervision 
as a necessary adjunct to the housing. These housing types are differentiated from each other primarily by 
the care, service or supervision that is included with the housing. 

Pursuant to section l7.10. I14 of the OPC, “Service-Enriched Permanent Housing Residential Activities” 
include permanent housing in which residents are tenants who live independently and have access to 
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various voluntaly support services, such as, health, mental health, education and employrnent/training 
services. These services may be provided on-site andfor off-site. If support services are also offered to on- 
site and off-site residents, the support services component will be classified and regulated as Community 
Education andor Health Care Civic Activities. They also include certain activities accessory to the above, 
as specified in Section 17.10.040.” The definition of “service enriched housing” can be compared with 
the definition of “residential care” for a better understanding of the nature of the services available to 
residents which qualifies housing as service enriched. “Residential care” is defined to include “all 
residential cure facilities that require a state license or are state licensed for seven or more residents, 
which provide twenty-four (24) hour primarily non-medical cure and supervision. Occupancy of living 
accommodations by six or fewer disabled persons, elderly persons, or persons in need of support services 
for chemical dependency recovery; or a family foster care home; or occupancy of any facilities 
supervised by or under contract with the State Department of Corrections, are excluded. They also include 
certain activities accessory to the above, as specified in Section 17.10.040. State licensed residential care 
facilities for six or fewer residents shall be treated as Permanent Residential. ” 

The critical difference between “service enriched” and “residential care” activities is the need for a state 
license for a “residential care” activity and no state-licensing requirement for “service enriched.” 

The State’s Community Care licensing division explains on its website (http://ccld.ca.gov/) when a 
facility will be considered to be operating illegally as an “unlicensed facility.” Because an “unlicensed 
facility” is a facility that is providing services, which require a license from the state, reviewing definition 
of unlicensed facility aids in informing the reader when a license is required 

“Unlicensed Facility: A facility shall be deemed to be an unlicensed community care facility, 
residential care facilities for the elderly, residential care facilities for the chronically ill or child care 
center or family child care home if it is maintained and operated to provide non-medical care, is not 
exempt from licensure and any one of the following conditions exists: 

The facility is providing care or supervision, as defined in the California Code of Regulations, 
Sections 80001 community care facility, 87801 residential care facility for the chronically ill, 
87101 residential care facility for the elderly, or Section 102352 family child care home. 
The facility is held out as or represented as providing care and supervision to a client, or clients 
not otherwise exempt from licensure. 
The facility accepts or retains residents who demonstrate the need for care and supervision 
whether the facility provides that care or not. 
The facility represents itself as a licensed community care facility, residential care facility for the 
chronically ill, residential care facility for the elderly, or community care facility.” 

0 

0 

The City’s service enriched housing activity is housing for which the above license is not required by the 
State, but which is more akin to housing that would require such a license than would ordinary housing 
where no activities or no services similar to those described are provided. The City’s service enriched 
housing activity type is intended to describe and apply to housing that occupies the niche between state 
licensed residential activities described above and permanent residence activities, such as a typical house, 
rooming house or apartment which is made available to prospective residents without regard to and 
without the provision of any social or health care needs of the prospective resident and which makes no 
provision or accommodation for the health or social needs of the residents. 
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Zoning Administrator Determination 

A Zoning Administrator determination is a finding by the Zoning Administrator that a proposed or 
existing activity meets or does not meet a certain standard or definition. The Zoning Administrator 
determined that the activity constitutes a Service-Enriched Permanent Housing Residential Activity. This 
determination was primarily based on numerous occupants receiving regular visits from social workers, 
and one Medical doctor and Psychiatrist. Therefore the occupants are receiving services both on and off 
site and are placed at the facility primarily because they have ready access to services and programs 
which case workers and others have determined are necessary for the individual. Staff has reviewed 
additional material upholding the initial determination. The activity is consistent with the definition of a 
Service-Enriched Permanent Housing Residential Activity. 

As defined at Section 17.10.114 of the Oakland Municipal Code: 

Service-Enriched Permanent Housing Residential Activities include permanent housing in which 
residents are tenants who live independently and have access to various voluntaly support services, such 
as, health, mental health, education and employment/training services. These services may be provided 
on-site and/or of-site. (f support services are also ofered to on-site and of-site residents, the support 
services component will be classified and regulated as Cornmunip Education and/or Health Care Civic 
Activities. 

The facility meets the definition in the following ways: 

The clients are permanent residents as defined at Section 17.10.110 paying on a monthly basis. 

The residents have access to various voluntary support services such as mental health which are 
provided on- site and/ or off-site. Documentation from the State Department of Social Services 
indicates repeated visits by the same doctors and psychiatrists to clients on site (See Attachment C). 

Residents are referred from Alameda Mental Health, Telecare (a private health care placement 
agency) and possibly other agencies or doctors. This indicates that the residents comprise a 
population that needs specific services rather than consisting of ordinary boarders in a boarding 
facility. 

During a hearing on an appeal of the City’s determination that the facility was in violation of numerous 
building code requirements, a representative of Telecare stated that his agency refers many clients to this 
facility. Telecare’s website (littp://~v.telecarecorp.corn/team/index.html) notes that “Telecare is a 
leading provider and manager of mental health services for individuals with serious mental impairments.” 
Further, Telecare provides “services ranging from crisis stabilization to long-term care to supported 
independent living. We deliver services with measurable outcomes demonstrating our commitment to 
excellence. Together with our partners, we have a unique capacity to quickly, efficiently and effectively 
meet the changing need of mental health consumers in complex systems.” 

As described above many of the residents have been referred to this location by various agencies placing 
people who need special care and who can not live in residential facilities without care, supervision or 
access to certain services. At the substandard housing hearing held on March 3, 2003 a representative 
from Telecare testified that they refer some of their clients to this facility. Telecare specifically works 
with dual diagnosis individuals who need treatment for mental illness and substance abuse. Therefore, 
the population at this facility contains 3. high number of residents who need voluntary support for mental 
health and substance abuse. 
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In the past the owner has provided the following services. I t  is unclear if she is still be providing some of 
these services: 

Distribution of medications. 
Check cashing and handling client finances. 

Residents use payees. Psychiatrist is a common payee for a number of residents. Propem owner 
receives SSI checks while clients get separate spending money check through mail. 

In addition, other characteristics of this facility currently include: 

The same doctors and psychiatrist see many of the clients. 
Residents use payees. 
Psychiatrist is a common payee for a number of residents. 
Clients must buzz the office to be let in “after hours” and do not have their own keys to enter the 
building. 

Although at the current time, it appears that this facility is not required to be licensed by the State as a 
community care facility, its location along the continuum of residential activities between purely 
residential and community care is much closer to community care than it is to purely residential, The fact 
that the State recently determined that the facility was operating without the required license indicates that 
at the time the citation was issued, the facility was in fact a licensable care facility; that it has come back 
from that level just enough to not require a state license is further evidence that it is located far enough 
along the continuum of service or care providing housing to he considered service enriched under the 
City’s Planning Code. 

CONCLUSION: The activity as expressed in the determination letter is clearly more than what is 
allowed under Rooming House facility type or permanent housing. The activity r ises to the level of a 
Service-Enriched Permanent Housing Residential Activity because the residents are comprised of a 
population often referred specifically to this facility that need special services and receives some of these 
services on site. 

The appellant states that the determination made by the Zoning Administrator that services provided by 
Social Services Agency caseworkers and a psychiatrist place activity within scope of “Service-Enriched 
Permanent Housing Residential Activity” is in error and not supported by substantial evidence. The 
appellant does not make the case that the activity is just permanent residential. Staff has presented 
evidence that the level of care at this facility falls within the continuum that represents “Service-Enriched 
Permanent Housing Residential Activity”. The residents are comprised predominantly of people with 
special needs that receive regular services on and off site. 

RECONIMENDATIONS: 1. Uphold the Zoning Administrator decision and deny the appeal. 

Prepared by: 

Chris Candell 
Planner I1 
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Approved by: 

Deputy Director of Planning and Zoning 

Approved for forwarding to the 
City Planning Commission: 

LESLIE GOULD \ 

Director of Planning and Zoning 

ATTACHMENTS : 

A. Police summary of reports January 2001 to August 2002. 
B. Summary of code compliance activities, January 16,2002 to December31,2002, and notice of 

violation dated January 27,2003. 
C. Notice o f  violation from the State Department of Social Services December dated December 4, 

2001, separate notice of violation dated December 17,2002, and facility evaluation report dated 
March 25,2002. 

D. Determination after appeal hearing issued March 3,2003. 

APPROVED BY: City Planning Commission: (date) (vote) 
City Council: (date) (vote) 
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FINDINGS FOR DENIAL: 

The appeal of the Zoning Administrators determination as set forth in his letter dated January 27, 2003 to 
the owner of the facility located at 2375 Fruitvale Avenue is denied. This denial is based in part on 
the information provided in the attached staff report, on public testimony and for the reasons set 
forth below. The activity occurring at the property meets the definition of Service-Enriched 
Permanent Housing set forth in Section 17.10.114 of the Oakland Planning Code. Required findings are 
shown in bold type; explanations as to why these findings cannot be made are in normal type. 

Service-Enriched Permanent Housing Residential Activities include permanent housing in which 
residents are tenants who live independently and have access to various voluntary support services, 
such as, health, mental health, education and employment/training services. These services may be 
provided on-site and/or off-site. If support services are also offered on-site and off-site residents, the 
support services component will be classified and regulated as Community Education and/or 
Health Care Civic Activities. 

The residents reside on more than a weekly basis and are thus the residential activity is considered 
permanent housing. The tenants live independently and in separate rooms and have access to various 
voluntary support services. Medical doctors and psychiatrists visit and treat many of the tenants on a 
regular basis in some cases administering medications. In this case services are provided on site although 
not by the proprietor. Tenants may also receive support services off site. Tenants of this facility choose 
to live at the facility in part because of the ready access they have to a variety of social, medical and 
psychiatric services, and because of the relationship with such service providers maintained by the 
proprietor of the facility and facilitated at it. Service providers readily refer clients to live at this faciiity 
primarily because of the ease of access to such social, medical and psychiatric services and the benefits 
that accrue both to the tenants and the service providers by locating the clients in a single facility. The 
services and care routinely provided at the facility have on at least two occasions been determined by the 
state of California to qualify the facility as operating as a community care facility without a license. 
Although the operator has, based on the State’s recent determination, reduced the level of care to below 
that where a state license is required, the access to such care remains a key component of the activities 
occurring at the facility, thus justifying the determination that the facility is operating as Service Enriched 
Permanent Housing. 

FINDINGS 
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Re: 2375 Fruitvale Avenue 
PTS #: 0109826 
Inspector: Isaac Wilson 
Date: 01-08-03 

Page 1 of 2 

RESUME OF ACTIVITIES 

01 116102: 

01129lO2: 

01129102: 

02123102: 

02125102 1 

02/25/02 1 

0 212610 2 : 

03101102: 

0318102: 

04/12/02: 

04/13/02: 

Inspector Stewart met with State, County and Community and Councilman Carlos 
Delafuntes. Testimony from Owner - Outcome N/A to owner. 

District Supervisor John Stewart returned from the Grace Joy Lodge - informed Mrs. 
Grace to wait for LOV to respond. 

The district supervisor called owner and left message, requesting she call back to 
discuss her progress correcting LOV (letter mailed). 

Received call from Joel Alcarmen, assistant to owner. He stated the owner has 
several contractors and an engineer to look at the stairs. She also obtained the 
services of attorney, Bill MacCloughlin. It was stated that there are approximately 
thirty people living in her building. 

Per the owner's assistant - The Grace Joy Lodge is being run as a board and care 
facility. 

The district supervisor mailed the owner a packet of zoning information regarding how 
to engage in a legal transitional housing facility, the district supervisor spoke to the 
owner's advisor, Mr. Alcarmen in depth regarding zoning and building codes 
requirements that pertain to the building. 

The district supervisor received a call from the owner's attorney, Mr. McCloughlin. Mr. 
McCloughlin was informed of the problems with facility. 

The district supervisor called the owner's attorney to inform him that fee-charge 
inspections will begin April 2002 if there was no compliance to correct the LOV. The 
owner promised to call the inspector. 

The owner met with the district supervisor to discuss how to obtain a plumbing permit. 
She received from the inspector a copy of the LOV. She was informed before she 

could obtain permit, she would have to participate in the Deemed Approved program. 
It was agreed that the inspector would visit the property to make a determination, after 
which, permits may be issued. 

The district supervisor made progress inspection of the building and noted that there 
was a tenant living in an unapproved basement unit with no working bathroom in the 
basement. The owner had repaired the fire sprinkler system and the trailer had been 
removed from the side yard. 

The owner's new attorney, Mr. Keith Brooks called the district supervisor to asked why 
the deemed approved inspection was not made as scheduled. The inspector 
apologized and assured him that he wouid make the inspection himself, The 

~ 

inspecfor informed the new attorney of :he !history of th '  
;I T 71-1 CHiW5"VT B 
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RESUME OF ACTIVITIES 

0611 8102: 

10109102: 

1 1104102: 

1 111 8/02: 

11120102: 

ll121/02: 

11/21/02: 

1 1128102: 

1211 0/02: 

1211 1102: 

12113102 1 

1211 6102: 

1211 7102: 

1 211 8/02; 

12131102: 

The district supervisor received a call from the owner's attorney and the attorney was 
told that the 4124102 fee-charge would be reversed but the charge for 5107102 will not 
be reversed. 

The case file was given to Inspector James Watkins. Mr. Watkins was informed to 
monitor the case, but take no action, the owner was making progress to abate the 
violations. 

The owner's contractor and attorney met the inspector in the office to deliver the 
"Project Agenda" which stated the completion dates for the bathrooms. 

Inspector James Watkins made arrangement for a Beat Health inspection per 
supervisor's approval for 11120102. 

The scheduled inspection was made, most areas were not accessible. The inspector 
asked his supervisor to have the inspection re-scheduled. 

The PSR made and confirmed scheduled inspection of the building for 12/10102. 

The inspector prepared a new List of Violation and Notice to Abate Blight based on 
the 1 1120102 inspection. Re-inspection scheduled for 12/17/02. 

The City Attorney's Office called and confirmed onsite meeting for 12/10/02. 

The scheduled onsite inspection was made and a list of violations was prepared, 

Inspector Watkins hand delivered and mailed a copy of the Notice to Abate to the 
owner, with a re-inspection date for 1211 7102. 

Inspector Isaac Wilson made an inspection of the building to confirm the basement's 
room numbers for the illegal sleeping rooms. These findings were referred to the 
supervisor and fire inspector. 

The case has been reassigned to Inspector Isaac Wilson. Substandard packet 
prepared, new title and litigation report has been ordered 

Scheduled inspection made by inspection staff with manager present. 

H-7 letter and List of Violations were prepared. 

Submitted substandard package for processing. 





Y o u  p~opefly IS iocated in the R-30 >fe&um Densiry Residential Zone and is designated "Mixed Houslns 
Tpe.' by :he Oakland Gcnerai Plan (Chaptcr 17.01, Oakland Mimicipal Code). These zones only pernu: 
'Seriicr-Enriched Pemanenr Iiousing Residentiai Acrivities' to be conducted upon the ';Lancing of ;I  or 
Conditional Use Pmmit by the City Plannhg Commission !Section 17.14.OfiO(A) md Chapter 17.134~02c) 
O&!and lLIurUcipai Codc). 

Wc are hereby directing you to immediate!y discontinue the 'Seriice-E.%ched Permmenr Housing 
Rrzidenrial .Activity' as desciibed zbove ma rerum your faciiityto irs permitted use. ;in]/ r i m e  ricnvities you 
wish 10 conduc: at this proper;?; must cornpiy wirh rhz provisions of  the Oddand Municipal Code. 

Your use of the above propeny without prior approval of a major condinonal use p m m r  consrirutzs an 
inriacc:lon. Tie use oiyourpropeq in this rnmmeralso consrirures 3 sepaare offense for eac.5 mu e-veryday 
chis Ltse continues. h sddiricn. the continued use ofyxrproperr) i  :his mwmz shAl be and is declared TO be 
L pubiic nuisance and rniy be summmiy abated JS suck by the C$f. Thc vioiaricns stated herein consricute 1 
non-exclusive ;ist of-iiolations of the Oakland Muniupai and ?laming Codes. and a non-exc!asivz iisr si 
penalties resuiting horn hose  vio!ations. Tne City rnayxtirs discretion charze you w1tf1 i1adition3l vioiacions 
m d  seek additionai remedies 3r ?endties orher rhan tvnx js stated in h s  ie9er. 

if you choose io a p i y  for 
- h s  leriz:. 

If's.ou 

S.lajor Conditionai Use ?ezn i t ,  you :nus: do io  ,within cez days h m  :he .&:.re of 

Z:J quesrions i q x a i n z  ths aatter you .nay ; m t x :  me x !.5 ! 0 ) 2 ~ S i l P S  



Dczcnbc: d, 2oa1 

Cracc Manpbacg 
Cracc Joy Lodge 
7375 Fruiwale Ave 
Oddand. Ca 94601 

Dcarbk. Mviangrroban_e: 

DECC of issuance 

---m 





i C .  .IT EVALUATION REPORT REFERTO 

jae Otherside lor cxplanatlon a( l o r n .  

1. - rr- 
I I 

1 



To: Grace MAngrobang 
Grace Joy LGdGe 
2375 Fruitvaie Ave. 
02k l lnd.  c2 9 ~ 6 0 1  

SUBJECT: NOTIC? OF CPERATiON IN 'JICLPTION OF LPW 

You are hereby notiiied that the above referenced fac:llty is operating without a license whicll IS a VioiEtian 
of Caliiarnia Health and Safety Code Sec:ions 1508. 1560.10. 1596.a0 and 1546 805, These sec:ions 
prohtblt any person, firm, partnership. association. or corporation within the state from operattng. 
establishing. managing, conduc!ion. or maintaining a community care facility, re5identtal care lac;ii!y for 
the alderly or child care facility in the stare without a current valid license. !n accordancs wlth Health and 
Safety Coae Section 15d0, 1541. 1569.10, 1554.41, 1596.80. and 1596,800 end other applicable laws. 
you continued operatlon without a license cauld result in civii and/or criminal action being taken againsl 
you. 

YOU may file an application for license by contac!ing the licensing agent] at 
continued operation pending Iicensure is a violation of law. 

510-238-4201 However, 

/J ,b 7/0& 
UATE OF ISSUANCE 





Thl3 form i i  in!anded to dcccmei! !*!orme!!oi ! h ~ !  is ie!e\~sn! !o !be I ke is i sv  1 (iln b-1 :ens<r!!~y "c! psb!ic 
Inlormetion. such as collalerai visits. Thi8 woiild Include bacu-up lnbrmalion on deficiencies such  as ccnditions 
contrihitl ln~ :a the severity nl ~w@la!inil~, w!!nesSe0 !n !he vl!?!a!~o*!, or n l b r  cb~n i l21 i0n  iinm fieid note5 When 
used to support h e  Licansinq Repcn (LICBOQI !he form should be compleled. sirped 3nd dated shortly after the 
visit. This sasures accurac:, 3nd completeness of the detail of the public report. 

F A C I L I F  NAME. FlClLlTY NUMBER. OATEiSI OF VISIT: C C L U T E R A L  VISIT? 

W A C E  j @ V  LODGE !92"n"24 !2!!7!2'?C? C! ye- ?dC 

1 LPA C Wcyuker, i Timphony. G ispinosa canducted complaint visit, inlerviawed clien!s. Visil was made jointly 
2 wlth Isaac 'Nilsan-Codes and Compliance, A e n  Ansttn-Garreft-Fire pReven!ion. .hiurn Smche~-C.;h! n_f 0&!sid 
3 AKarney. Bill Singman-Builainq lnsoec!or. Tan1 Renwlck -InspectIan Services Manager. 
i 
5 Grace Mangrobang's AHcrney. Keith &rooks was also on !he premises. 
6 
7 Grace Manqrobang orovided LPA wllh anlncsmple!e roster of ciients livino at the facilily. She rscoives her 
S client! from Plem~da bAe!!!e! Ueei!h. Te!etsre. She chargcz $550 - 3 mcn!h for 2 msals .wLi 2 snzcks. Shs  
9 offers rccm and board. iinen, meals. She does not orcvlde !ransportation. Clients have bus passas. Most have 
10 case managers. 
l! 
12 Meoic31tons are delivered lbubble packs) by Ted's Pharmaq  Fruitvale Pharmac:J, or Eimhunt Pharmacy Dr 
13 Sznders ' ~ l e i r ~  ' h ts !O the faci!ib;, 2% '.veil 2s Or. ?.?assen and DT. B r o c ! ~  

15 Clienrs sign a ranlal agreement. 

17 Some clients have a substitute payee. Mrs. Mangrobang receives a check for rent through SSI. Cliantr recsive 
2 B the!r c5.n spendi-9 money bj :back W~ICI: comes in :he mall. 
18 
20 She does not monitor intake (food) and autout (urtneiteces.) One cllent was urinaling in a bucket bscause she 
2: did not want to walk out lo !he balhmam at night. 
7 7  

23 Ciienl recsn!!y die6 frcm B 
24 investigation inaicated thal she wag a RCEB clienl. LPA spoke with!-@ 'who w86 aware of deeth. She 
25 will fax over repon. This c!!ent wes suiposed to be moved out o i  the fac!!ib; !as! year. 

27  LPAs rntsriiswed several res ided~.  Mrs. ,MAgrobang 15 cashmg check4 for at l e ~ s 1  2 cllenfs. She then repomd 
28 !hat she IS cashlng checks for 4 clients and is unaware lhat she cannot perfrom this sewice. 
29 
30 

14 

i a  

-- 
int%!ion p-b; Sha :*Jas d!ahet!c. She had an IHS 'warker. Fce:har 

?F -- 

37 
32 
33 
14 



FACILITY Graco Joy Lodge 
NAME: 
DIRECTOR: 
ACORESS: 2375 Fruitvole Ave 

C I l Y :  Oakland 

FACILITY NUMBER: Unilcsns-ed 

FACILITY TYPE: ARF 
TELEPHONE. Unknown 

STATE: Ca ZIP CODE: 95601 

CAPACITY CENSUS: DATE: 03/25/2002 
TYPE OF VISIT: ~ o m ~ l a l n f  UNANNOUNCED TIME BEGAN: 
MET WITH: Graca Mangrobang TIME COMPLETED: 

DEFICIENCY INFORMATION FOR THIS PAGE: CIVIL PENALTY INFORMATION: 

TYPE A 

1 
2 
3 
4 
5 
6 
7 
8 
9 
l o  
11 
12 
13 
14 
15 
16 
l i  
18 
19 
20 
21 
22 
23 

COMMENTSiOEFICIENCiES 

LPA i 'Neyuker recaived adequate ilocumentaiion today indlcallng that resloents' In quesllon at Grace Jay 
Lodge are capabls of manaaing own medications and money, and or have a~sI9tance ihrough a case 
managerisubpayee. Frnal documentation was dated 2/7/02, iherefore, civil penalties of 5200 per days are 
assessed and amended for \he lime period o f  1/22/02 to 2/7/02 with a totai of $3400. 

Clvil penalhes are caased as ot 2/7/02 #under Tille 2: Ciivision 6 regulalions. 

Failure Lo correct the c lkd deflciency(les), on or before :he Plan of Corrsciion (POC) duo dalo, may result in 
a clvl l  penally aaseasrnnnt. 

SUPERVISOR'S NAME: Shelley Evans TELEPHONE: 51 0-286-3432 

LICENSING EVALUATOR NhME: Cynthia Weyuker TELEPHONE: 51 a - 2 a 6 - 0 ~ 7  

LICENSING EVALUATOR SIGNATURE: D A E :  0312512002 

I acknowisdge receipt of thls form and understand my licensing appeal rlghts as  explalned and recelved 

FACILITY REPRESENTATIVE SIGNATURE: DATE: 03/25/2002 

R 0 . i  > 0 1 1  
UCIOl ,r*9,. (1mI 
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O B P A ,  JBO 22"e 91.. 37.10 CONFIDENTIAL NAMES o.*,.na. t A W . 1 2  

2 
3 
I 

1 
2 
3 
II 

1 
2 
3 
4 

1 
2 
3 
A 

I 
2 
3 
4 

1 
2 
3 
4 

1 
2 
3 
A 

1 
2 
3 

Californla Slatutes and Code of Regulatlons require lhat :nu names of c!lentsiresidents no1 be spacifisd On public 
documents. T h e  followmy ts a 116t of cilrnls rsferancad In :he licsn6;ng repan identified below. 

Oate of Field Vlslt: 1211 712002 Licanaing Report Date (LlC aost: 1211i12011? 

Data LIcansing Report W a s  Is~uadlGiven To Llcensae (Facility Representative): 

Faclllty Name: GXACE JOY LODGE Facility Number: ~~ZIIOO:~ 

Ref. # I Name of Cllsnr 1 Datoaf Birth I AddresslLocation I Comment 

9 

10 

11  

12 

13- 

14 

15 

16 

Ii I 

4 

3 
J ;i 
:!- 2 3 4 

5/29/1938 I 1 y r  5825 

21 

1: I 

4 1  

4 q - 
~~~ ~~~~~~ ~~ ~ 

* REFERENCE NUMBER CORRESPONDS TO NUMBER USEQ ON l H E  LIC€N(IING REJORT TO REFERTO CLIENT. 

LICENSING EVALUATOR NAME: LOUIS TI , hon TELEPHONE: 5'10-288-d356 

LlCINSlNG EVALUATOR ZIGN&TURE p7, ,[qJ L i.- DATE: 12/17/2002 - 
i 

Pa..; 01 
UCM 3 . (CA61. (CONROENTIALI I One! 





California Slatutes and Code of Regulations mquira that the nameti of clienlsirHsldenth no1 bH SpeClfiHd on  pub(lC 
documents. The following Is a lls! of client3 relerencsd in ihe licensing report idsntified below. 

:: 

Data of Field hit: 121lT1?00? Licsnsing Report Dale (LIC 808): 1z/17/2002 

Data Licsnainp Report W z s  IssuedlGiven To Licaneee (Facility Rspreaenlative): 

Faclllly Name: GRACE JOY LGOGE Fac!llty Number: 19200024 

I 

Vk 3 4 

Ref. # 1 Name of Client I Date of Blrth 1 AddresslLocallon Comment I 
. ,  , ,  

I 

32 

1 
2 
3 
4 

1 

3 
A 

7 
2 
3 
4 

1 
2 
3 
4 

1 - 

1 
2 
3 
4 

1 
i 
3 
4 

1 

3 
4 

_I 

1 
2 
3 
A 

4 !-- 

4 

, a ,  

' REFERENCE NUMBER CORRESPONDS TO NUMBER ilSED ON THE LICENSING REPORTTO REFER TO CLIENT. 

TELEPHONE: 510-286-4358 

DATE: 12/17/2002 

LICENSING EVALUATOR NAME: Louis Ti 

LICENSING EVALUATOR SIGNATURE. 
d 

P,.W 01 
iicbt? . i c u i  .WNFIOENTIIILJ i inw 



C 8 U .  IS0 2PNd s,., 1740 
CONFlDENTlAL NAMES O.*I.d c* W O l ?  

Cailfornla StaluteS and Code of Regulations require that the names a1 cilentslresidents no1 be specified on public 
documenis The following is a list of clienis referenced in the llcsnsing reoorl identified below. 

Data of Field Visit 12/1i/?002 Licensing Report Date (LIC 809): 1211712002 

Date Llcanlring Report Was IssuedlGiven To Llcsnsae (Facility Representative): 

Faclllty Name: GRACE JOY LODGF Fscilily Number: 19200024 

Ref. # Name of Clienl Date of Blrth Addreasllocztlon Comment 

0210711 954 1 1 I  
2 2 
3 3 
4 4 

1 
2 
3 
4 

1 
2 
3 
4 

36 1 1 
2 
3 
4 

1 

38 1 

La Clinlca La Roza. 

4 4 

REFERENCE NUMBER CORRESPONDS TO NUMBER USED ON THE LIC,SNSING REPORTTO REFER TO CLIENT. 

LICENSING EVALUATOR NAME Louis 
LICENSING EVALUATOR SIGNATURE: DATE: 1211712002 

TELEPHONE: 510-286-4258 



California Statutes and Code 01  Reguiatians reguira lhal :he nome6 O f  cllenlslresidents not be specified on publlc 
docurnenls. The following is a list of clients referenced in the licsnsing rep017 ldentlned below. 

Date of Field Visit: 12/17/2002 Llcenslng Report Dsla (LIC S a 9 ) :  1?/17120oz 

Oate Llcensing R ~ p o r t  was IssuediGiven To Licansee (Faclllly Reprasentotivo): 

Facility Name: GRACZ JOY LODGE Fncility Number: 19200024 

Ref. P 

41 

42 

43 

44 

45 

46 

Name of Client 

1 
2 
3 
4 

1 - 
2 
3 
b 

1 i 
2 
3 
4 

’ I 
2 
3 
4 

1 - - 
3 
A 

1- 
2 
3 
4 

1 
2 
3 
4 

1 
2 
3 
4 

Date of Birth 1 AddrasalLocaClon I Comment 

1 
2 
3 
4 

1 
2 
3 
4 

1 
2 
3 
4 

1 
2 
3 
4 

1 
2 
3 
4 

1 
2 
3 
4 

1 
2 
3 
4 

1 bakes own mads. Cashes awn 

2 
3 
4 

REFERENCLCC NUMBER CORRESPONDS TO NUMBER U3ED ON THE LICENSING REPORT TO REFER TO CLIENT. 

TELEPHONE: 5 i o - m - . m e  

DATE: 1211712002 

LICENSING €VALUATOR NAME: Louis Ti 

LiCENSlNG EVALUATOR SIGNATURE: . - 

m.: u( 
LIC*,, . (FdSl. (CDNFIOENrIAu . (7,O.I 
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COMPLAINT INVESTIGATION RL JRT COMPLAINT CC .IOL N U M E R  1 gou Ibs 

I acknowledge recelpl 01 this form and underatenu my 
ameel  rlonis an exatalned on Ihe back 01 this for* 



DETLi+IINATION AFTER .UPPEAL HEARING ~. -. 

CITY OF OAKLAND 
CODE COMPLIANCE, COMMU~IT'Y ECONOMIC AND DEVELOPMENT DEPT 

Agenda No. 03-03 Hearing Date: 3-5-03 

Propeny Address: 2375 Fruitvde Ave. Parcel No.:025-0766-001-01 

Propcfiy Owner: Grace iMangrobang Inspector: Isaac Wilson 

Coinplaint No.: 0109886 He&ng Examiner: Shelley Gordon 

Violations: 1.08/12, 15.08.080/110/l50/340 

The mane: came for hearing on March 5,200:. Property Owner, Mrs. blanngrobang, was 

prcscx q n d  represenred by Wo counsci, Xciin Brooks and Brian Ching. The building deparimenL 

was represenred by Depuiy City Attorney Austin Carrermoie. The parties presented oral 

ttsrimony, exhi'nirs, and imer briefs w e x  requested by <he Hezing Officer and submitted by 

both parries. 

dyer considering dl of rhe evident?, I find that the actions rakcn by the City in issuing a 

Deciaration of Fdolic Nuisance was reasonable and +ha the Code Compliance Depanmenr did 

not en  in doing so. Wiiiie it ;,s noted that Mrs. Mangrobang, in offering the residence to less 

formnatc individuals, is providing a service and an opponuniry rhar is badly ncedcd, the 

coiidition of tbe property claariy makes it substandard. Evidenc- was presented &at the vioiations 

noted above still exisr. Tkrc  is inadequate sanitalion, hazxdous elcc'dcal wiring and 

equipmcnt, and stnrcturai defiicirncies in the building. Further, the dram to rehabifitare it have 

been insufficienr and withour following die esrablished perminin5 and inspecfon procedures. 

Tncreforc, rhe Appeiianr's appeal is denieci. 

ATTACHMENT D 





Oakland City Planning Commission STAFF REPORT 
Case File Number CM03-257 September 3,2003 

Location: 2375 Fruitvale Avenue (See map on reverse) 
Assessors Parcel Numbers: 026 4766-001-01 

To establish a Grvice Enriched Permanent Residential Activity within 
an existing structure. Proposal: 

Applicant: 
Owner: 

Case File Number 
General Plan: 

Zoning: 
Environmental Determination: 

Historic Status: 

Service Delivery District: 
City Council District: 

Finality of Decision: 

Keith Brooks 
Grace V. & Francisco Mangrobang 

Mixed Housing Type 
R-50 Medium Density Residential Zone 
Exempt 15301 State CEQA Guidelines; Minor Alterations to existing 
structures 
Potentially Designated Historic Property (F‘DHP); survey rating: B+3+ 
Major Importance 
IV Fruitvale 
5 
Appealable to the City Council 

CMO3-257 

For further information: Candell, 238-6986 or 

SUMMARY 

On April 16, 2003, the Oakland Planning Commission upheld the staff Zoning Determination that the 
activity conducted at 2375 Fruitvale Avenue constitutes a Service Enriched Permanent Residential Activity. 
Since then, the appellant has applied for a Major Conditional Use Permit to legalize the Service Enriched 
Permanent Residential Activity. The owner has not proposed any substantial changes in the operations. 
The owner will continue to accept people loosely referred to her from different social welfare entities and 
individual doctors. Many of the residents will either receive visits from doctors and health care workers 
on site or will see them offsite on a regular basis. The operator will provide linen service, two meals a 
day, and may transport people to appointments. The current house rules contain a curfew and call for 
expulsion of residents who violate certain conditions such as abuse of drugs or alcohol. 

In view of the fact that the operation as proposed will continue to be operated as it has in the past, and that 
past operation of this facility has created numerous nuisance and law enforcement situations, staff can not 
make the required fmdings required to approve this application. Specifically, staff  cannot find that the 
“operating characteristics of the proposed development will be compatible with and will not adversely 
affect the livability or appropriate development of abutting properties and the surrounding neighborhood”. 
This determination is based on the past history of nuisance activity, the lack of changes proposed by the 
applicant and the constraints in the range of conditions of approval that might reduce the type of nuisance 
activity that have been occurring in and around the facility. Therefore, staff recommends that the 
Oakland Planning Commission deny the application. 

ATTACHMENT B 


































































