
TO: 
ATTN: Deborah Edgerly 
FROM: 
DATE: JanuaT 13,2004 

Office of the Cit). Manager 

Community and Economic Derelopment .%gency 

RE: REPORT ON AN: 
ORDINANCE TO ADOPT A PER\IANENT VEHICULAR FOOD VENDING 
PROGRAM TO BE LOCATED ON PRIVATE PROPERTY GENERALLY 
WITHIN HE &lAVUF.ACTURING AYD COiLIMERCIAL CORRIDORS EAST 
OF 1'' AVENUE AND SOUTH OF FOOTHILL BOULEVARD; 
ORDINANCE AMENDING THE MASTER FEE SCHEDULE (ORDINAECE 
%UMBER 9336 C.M.S.) TO M I D  4 VEHICULAR FOOD VENDING FEE; 
4N ORDINANCE AMENDING THE OAKLAND PLANNING CODE TO 
REFERENCE A PERMANENT VEHICULAR FOOD VENDING PROGRAM; 
AND A 
RESOLUTION AUTHORIZING THE CITY MANAGER TO APPROPRIATE 
$53,360 IN REVENUE APJD EXPENDITURE TO THE COMMUNITY AND 
ECONOMIC DEVELOPMENT AGENCY BUILDING SERVICES DIVISION. 

The City Council is requested to consider adoption of a pemianent Vehicular Food Vending 
Program Ordinance to replate the use in a limited area. On February 6, 2001, the City Council 
approved ail 18 month pilot Vehicular Food Vendins Program allowin5 a minimum of 25 
vehicles to vend on private property generally withiii the manufacturing and commercial 
comdors east of I" .%venue and south of Foothill Boulevard (see Map in Attachment A). The 
pilot progain was mtended administratively for another year as the pemianent prograiii was 
being deve!oped. Vehiciilar food vendors seil ready-to-consume prepared foods from trucks 
located on private property. Pushcart Food Vending is a separate but related activity that is also 
currently under consideratioil under a separate proposed ordinance. This report deals with 
vehicular vending. Another parallel report deals with pushcart vending. ,/ 
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The pilot Vehicular Food Vending Program was established because the use was seen as an asset 
to the community. Customers appreciate the convenience and a\-ailability of prepared and 
specialty foods and believe that vehicular food vendors contribute to the streetscape of the 
commercial neighborhoods where vending occurs. Vendors support the enrrepreneurial aspect of 
vehicular food vendinz and the diversified employment opportunities offered by this business 
type. 

The pilot Vehicular Food Vending Program was generally successfil in its limited geographic 
area. Because of this success. staff recommends increasing the permitted areas and the permitted 
nnmbers. A few changes are being proposed as well to streamline the progam. There was little 
enforcement necessary with permitted vendors; however, unpermitted vendors necessitated much 
more enforcement action. Staff is therefore proposing more tageted enforcement coordination 
between Police, Business Tax Enforcement Unit, County Health, and CEDA. 

Staff is proposing that Oakland establish a permanent Vehicular Food Vending Program. The 
permanent program will resemble the pilot program with the following modifications: 

. 

. 
0 

. 

. 
FISC.iL 

Some commercial and manufacturing comdors in the Eastlake would be added to the 
vehicular vending locations (see Map in .4ttaclment 4 )  
The setback requirement would be based on a performance standard rather than an 
arbitrary ten feet. 
Hours ofoperation would be expanded from 7 : O O  am-2:OO am to 7 : O O  am-3:00 am. 
Allowable s igage  area on the vehicles would increase from I5 square feet to 30 
square feet. 
Allow up to four tall, stand-up dining, cocktail-type tables, but no chairs, per site. 
The permit fee for vehicular vendors would be $1334 for 12 months rather thaii the 
originai $2000 for 1s months in the pilot progam. Increase the non-refundable 
application fee (which is subtracred from the permit fee) from $55 to $100. Charge 
late renewal fee. 
That the revenue be used for the sole purpose of administering and enforcing the 
program. 

IMP.\CTS 

The proposed permanent Vehicular Food Vendiny P r o g m  will add approximately S16.062 in 
revenue to be deposited into the General Fund in the PushcartiVzhicular Vending project account 
iP12610) .  The additional revenue will be appropriated to cover portions of both a Policz 
Officer FTE and a CEDA Building Services Division Combination Insspector FTE. 
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During the pilot prorani  up to 40 vehicular food vcndors each paid S2,OOO for the first IS 
months and S2,060 for tlie nest iS months during the administrative extension of the progam. 
Most pennits are due to be renewed in April 2004. The FEY 2003-0-1 Budget estimated 17 
pennits at 9 , 1 9 4  (this permit fee amount includes Master Fee Schedule increases since the 
progain’s inception) totaling S37:29S. Staff proposes to adjust the fee to S1,334 per vehicle per 
year. The slight fee reducrion will be offset by an anticipated increase in  number of vehicuiar 
vendors from 40 to 50. The increased permit estimates are based on the proposed larger 
geographic area. The new permanent progam estimates that at least 40 permits will be issued in 
FY 200312004. The pemiit fees for 40 permits would generate S53,360 annually in revenue, 
$27:298 of which has already been factored into the FY 2003-04 Adopted Policy Budget. 

Staff also recommends increasins the %on-refundable application fee” from $55 to $100. After 
an application is approved, the application fee would be subtracted from the $1,334 permit fee. 
An increased application fee would discourage applicants who are not serious about obtaining a 
permit from submitting an application, thereby decreasing unnecessary workload. This fee 
modification will not result in an increase or decrease in the General Fund. 

Costs to administer, inspect and enforce the progam, including overtime, would be covered by 
the annual permit fees. Allocating funds to dedicated staffing will relieve the general fund. 
Overtime hours will be charged directly against the project. 

Based on experience with the pilot program, staff estimates that enforcement of the pernianent 
Pushcart and Vehicular Food Vending Progains (monitoring vendors with permits as well as 
enforcing restrictions on vending outside the perniitted area) will be conducted by utilizing 
existing staff in CEDA, Business Tax, and Police for whicli the specific inspection and 
enforcement activity will be covered koni permit progam revenues. The attached proposed 
Appropriation of Revenue and Expenditure Resolution includes an appropriation to cover the 
estimated total cost of $16,062 over FY 2003-04 or approximately 40 permits from January 
tbrough June 200-1. 

The Building Services Division of the Community and Economic Development Agency (CEDAj 
would remain responsible for implementation and enforcement of tlie progam. Funds senerated 
by  the Vehicular Vending Program perniits ,would be combined with funds generated by the 
Pushcan Food Vending ProFam and appropriated into salary accounts to be used solely for 
implementation and enforcement of this Vehicular Vending and the proposed permanent 
Pushcart Food Vending Program jsee separate agenda item). 

Staff recommends thar rhis propam be enforced b y  dedicated and *xisting staff because 
enforcement deuends on buildinq relationsliios benveen rhe sraff 2nd the vendors. To lose that - 
capacit>i will undermine and jeopardize the project 

Community and Economic D : : t E u a  
Januv%3.  2001 
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BACKGROUSD 

Citv Council Actions 

The City of Oakland's current pemianent vending regulations, originally codified in 1932 and 
last amended in 19S0, do not address the diverse types of street vending that presently occur or 
those that may be desirable. Over the past ten years, Council has at various times requested staff 
to study and propose modifications to the current regulations, as described below. 

On July 24, 1990, a special session of the City Council considered a proposal to permit vending 
on public property (sidewalks) at approximately thirteen locations throughout the City of 
Oakland. City council accepted the report and instructed staff to expand the proposal to include 
guidelines for regulating vending activities citywide, focussing on those activities that occur on 
private property within commercially zoned areas. 

On October 29, 1991, the City Council Public Safety Committee held a special meeting to 
review a report presented by the City Manager's Office. The report proposed an amendment of 
the City's Municipal Code Regulations to implement controls for street vending sales activities. 
No action was taken. 

At a June 16, 1998 Public Safety Committee meeting, staff presented a report on existing 
problems with peddlers aid vendors in East Oakland. According to staff, without specific 
enforceable regulations. police officers encounter difficulties addressing nuisances related to 
peddling. Staff was directed to present a follow-up report in January 1999 regarding efforts to 
address the problems. 

In response to the June 1998 Public Safety Committee meeting rezarding peddlers and vendors, a 
working g o u p  comprised of representatives from the City Manager's Office. Police. Business 
Tax, Code Enforcement. Life Enrichment and the Alameda County Health Agency was formed. 
The working group evaluated Oakland's vending regulations as well as enforcement and vending 
ordinances from other cities. The working goiip then concluded that the current vending 
regulations are difficult to implement and enforce. 

On January 19, 1999, staff presented a f o I l ~ \ ~ ~ - u p  report to the Public Safety Committee 
summarizing existing Ciry of Oaklalid reglations related to peddlers and vendors. The report 
indicated that the current regulations specifically prohibit vending in the downtown. on any 
public street or sideivalk. or within 500 feet from the entrance or exit of  any public park. buiidinz 
or youiids. \ ; d i n g  acriviries on primre property are subject to rhe Cmditional Use Permit 
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review process, which requires an application and fee of S l , l3S ,  notice to surrounding property 
owners, and a decision by tlie Planning Commission. The entire review process takes 
approyimateiy 60 days. At this meeting, the Public Safety Committee directed staff to evaluate 
potential modifications to the vending regulations in the Municipal Code and to obtain input 
from the community. The ordinance currently under consideration responds to the committee's 
request. and is desiged to prov-ide a regulatory framework for vehicular food vending, wirh a 
streamlined pennit process. 

On December 6, 2000, at its regular meeting, the Planning Commission considered the proposed 
pilot progam, and voted unanimously to anlend tlie Planning Code definition of "Fast Food 
Commercial Activity" to specifically exclude vehicular food vending tlrou&out the Vehicular 
Food Vending Pilot Progam and within the pilot program area, contingent upon adoption of the 
Vehicular Food Vending Pilot ProFam Ordinance. 

On February 6, 2001, the City Council approved an ordinance to adopt an 18-month Vehicular 
Food Vending Pilot Progam. 

KEY ISSUES AND IMPACTS 

During the pilot Vehicular Food Vending Progam. staff monitored compliance with the progam 
regulations. Issues and impacts became apparent in the foilowing categories: 

Location 

The pilot program was located entirely along commercial and manufacturing corridors 
specifically Fniitvale Avenue and Hish Street benveeii Intersrace SS0 to tlie south and Foothill 
Boulevard to tlie north, and along San Leandro Street, International Boulevard, and Foothill 
Boulevard. 

Staff is proposing that the boundaries be expanded to include some commercial corridors in the 
Eastlake. specifically East Street between -ILh and Zrd Avenues. International Boulevard 
behveen 1" Avenue and 19"' Avenue and 14"' Avenue between East 11'" Street and East 19'" 
Street. These modifications are beins proposzd because the area is a loyical expansion of the 
current boundaries and the demographics jLlppOrt the use. Additional commercial corridors will 
also discourage an over-concentration of vendors at any other locations. 

Vehicular food vendiny may occur on private property outside of  the pemanent p r o p m  area 
only with a conditionai use permit (CUP). As part ofthe permanent pro5am any yehicular food 
vendor with a CLT \ d l  be required to pay the annuai perniit fees. 
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The Vshicular Food Vending Pilot progain required a ten foot setback from property lines for 
the locations of d i i c l e s .  The setback is necessary to accommodate a queue line only when the 
setmice window faces the sidewalk. When the service window is perpendicular to, or faces away 
from tlie sidewalk: tlie queue line does not encroach upon the sidewalk. Staff recommends that 
the pemianent p r o r a m  regiiiations prohibit encroachment upon the public sidewalk by anyone 
associated with the vehicular food vending activity ratber than requiring a specific setback. 

Number of Permits 

Tlie number of vehicular vending permits was estimated to be no less than 25 during the pilot 
progam. Since the pilot program began 90 vendors have applied for permits, 63 have received 
permits, 35 have renewed permits and 25 have not renewed permits. Currently there are 43 
permitted vehicular vendors in Oakland. With the proposed extended vending corridors, Staff 
estimates that there will be approximately 50 permitted vehicular vendors in Oakland. 

Hours of operation 

Hours of operation for the vehicular food pilot program were from 7 : O O  am-200 am. Vendors 
and ciistomers have requested that the hours be extended until 3:OO am to serve the 2:OO am 
surge of business after other establishnients close. Staff recommends rha: the new hours of 
operation be 7:OO ani-3:OO am. 

Permit Fee 

Tlie permit fee for vehicular food vendors was $2,000 for the initial pilot progani period of 18 
months. To a I i 9  with our accounting system. the fee should be an annual. rather than an 18 
month fee. For the permanent program. staff recommends that the $2,000 fee be prorated for 12 
months crating an annual perrni: costing Si.335. Because the number of permit fees is expec:ed 
to incrchse. no increase in rhe permit fee is being proposed. 

Staff recoinmends increasing the “non-refitndable application fee” from S 5 5  to SIOO. After an 
application is approved. the application fee is subtracted from tlie permit fee. An increased 
application fee ivouid discourage applicants who are not serious about obtaining a permit %om 
submitting an application. thereby decreasing unnecessary workload. 

During ;he pilor prozram there was no provision for a penalty for late renewal. As a result. many 
pemiits were not renewed in 3 timely manner. Vmdors were working without permirs and the 
City was iiot receivin5 amicipated income. Staff recommends that sliding percentages of the 
annual fee be c!iarged for 2 late renewal as ;in incentive for timely renewals. 

Item: 
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S i g a g e  

The pilot vehicular food vending pros-am called for "maximum nvo s i p  on vehicle: up to 15 
square feet total including '110 loirerins' sign". In rhe course of enforcement, staff found it useful 
to be able to spot and identify vehicular vendors from as many sides as possible and to have 
information such as the name of the commissary and the menu displayed in a legible size. Staff 
recommends that s igage  be increased to 30 square fcet, not including City-required s i p s ,  and 
the number ofpromotional s i p s  he increased from two to three. 

Site Furniture 

The pilot program prohibited the use of site huniture, however customers asked for and several 
vendors provided tables and chairs. One restaurant owner repeatedly reported violations of this 
provision. Vendors reluctantly removed the tables and chairs only to reintroduce them later. The 
lessons learned during the pilot program are that tables and chairs enhance the businesses that 
use them, competitors object to their use, vendors will risk penalties to provide them, and 
furniture does not cause loitering. Staff recommends that up to four tall, stand-up style, cocktail- 
type tables, but no chairs, per site be allowed. 

Enforcement 

Enforcement of pilot progani regulations was both proactive and responsive to complaints. 
Proactive enforcement was limited to the permitted areas. Complaints were investigated and 
resolved citywide. Periodic survey and spot inspections were made to track vending patterns, 
catch violations, and show a presence. Proactive enforcement measures established lines of 
communication and understanding and cooperation among regulatory agencies, vendors, and 
commissaries. This resulted in a high level of compliance. 

The majority of violations discovered in proactive enforcement was a failure to properly display 
the vendor's permii. Cnacceptabie electrical hook-up and the use of tables and chairs were a 
distant second and third. 

The majority of complaints was about vendors without pennits. A small number of vendors 
parked on streets close to permitted vendors. who must vend on private properry. A larger 
number of im-permitted vendors wandered from location io location outside the pemitted area. 
but were seldom reporred. Staff estimates that between five and ren vendors operate outside the 
permirted areas. 

/ 
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Enforcement in the proposed pernianenr Ordinaiice emphasizes the proactive protection of 
permitted vendors against unfair competition from illegal v-endors. Effective enforcement will 
include inter-agency coordination, up to S5,OOO in penalties, and confiscation of the foods. 

Staff recommends that enforcement efforts focus on pushcart and vehicular vendors operating 
without permits. By partnering with the Police Speciai Operations Division, Vehicle 
Enforcement Section, CEDA Building Senices can create a cityvide enforcement mechanism. 
Cunently when Police support is needed to respond to a complaint or cite a violator, Building 
Services staff contacts Area Commanders who in turn contact their patrol or problem solving 
officers to arrange for a meeting at the vendor's location. By also working with Police's Vehicle 
Enforcement Section and covering their costs, Building Services can plan proactive rather than 
re-active enforcement at locations throughout the City. In addition, as traffic officers become 
more familiar with pushcart and vehicular vending regulations, they can enforce the regulations 
as part of their daily routine. 

PROPOSED PEKMANENT VEHICULAR FOOD VENDING PROGRAM 

Vehicular food vendors (vendors) engage in the sale of ready-to-consume prepared foods from 
trucks. Vendors locate mobile catering trucks on private property on a semi-permanent basis 
during hours of operation, and may only relocate the trucks off-site during non-business hours, if 
at all. Vehicular food vending generally has the following characteristics: 

Food is ordered and served from a take-out counter that is integral to the catering truck; 
Food is paid for prior to consuniptioii; 
Catering trucks from which the food is sold typically have a take-out counter and space for 
customer queuing and may have tall cocktail-type tables; and 
Foods and beverages are served in disposable wrappers, plates or containers. 

The proposed permanent Vehicular Food Vending Progain would include the following 
components: an Ordinance regulating the vehicular food vending use; implementation of a 
streamlined permit process: enforcement of regulations: a limited geographic area; and 
amendments to the silunicipal Code. 

Veiiiczriur Food Vemiirig Ortiii~tri~ce: The pernianent vehicular Food Vending Ordinance 
(Ordinance). if adopted. would become a section of the Municipal Code. under Title S :  
Health and Safety. The Ordinance would sstablish the framework for regulating the 
vehicular food vendins use. The Ordinance would outline the required permir application 
process for the vehicular food imding use. the criteria for operation of the use. the 
adininistration aid snforczment of the j.ise, and the timeframe and seogaphic area in which 
the use could occur dui-inx rhe permanent prorani.  

Item: 
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Srrenniiiried Permit Process: The Building Sziyices Division of the Community and 
Economic Development Agency (CEDA) wouid implement the streamlined Vehicular Food 
Vending Pennit process. The Vehicular Food Vending Permit (permit) would be an 
administrative permit that could be processed without discretionary review, The permit 
application would include a mandatory tiling fee of Y1:334 to cover the costs of proFaiii 
implementation. 

Criteria fur Vehictthr Food V2ndiiig Operntioru: The Vehicular Food Vending Pennit 
would include a requirement that vehicular food vending uses meet an established set of 
criteria designed to protect neighbors from noise, light, litter and crime impacts, and to 
ensure minimum aesthetic standards. The criteria are desiged to respond to community 
concerns about community appearance and neighborhood quality of life. 

Permanent Prugrmn Eiljorcevieiir: CEDA Building Services would enforce the vehicular 
food vending regulations by conducting periodic inspections of the sites where the use is 
located. These inspections could be unannounced or in response to a neighborhood 
complaint. Inspectors would be equipped with the checklist of criteria for permit approval, 
which could be evaluated duriny the inspection. The vehicular food vendor would be 
required to provide the inspector with a copy of the permit, demonstrate compliance with 
permit regulations, and cooperate with inspections. Should a vehicular food vendor fail to 
cooperate with an inspection or be found to be in noncompliance with any criteria, the 
inspector would recommend revocation of the Vehicular Food Vending Permit to the 
Building Division. The Building Division would provide non-compliant vehicular food 
vendors with notification of permit revocation by mail. The applicant would be given ten 
days to demonstrate compliance. 

In addition to enforcing permits. the CEDA Building Services would have authority to 
inspect any incidences of illegal or lion-permitted vehicular food vending. Inspecrors would 
be able to cite m y  vehicular food vendor operatin: without permits and issue an order to 
abate. 

Enforcement inspections would occur throughout the City of Oakland, and not solely 
within the permanent program area. Vehicular food vendors located outside of rhe 
permanenr progam area who do not have a conditional use permit (CLT) would be cited 
accordingly. This would be xcomplished by partneniig with Police's special Operxions 
Division. Vehicle Enforcement Unit. Police would allocate a number of hours for 
enforcemenr as a p e d  to by CEDX xiid Police. 



Deborah Edgerly 
Januarv 13. 2004 

Page So .  10 

Finally-, the CED.4 Building Senices n-ould maintain records related to vehicular food 
vending, and would receive and respond to all complaints concerning the regulations. 

Progrnrii .-ken: The permanent progam would be located entirely within City Council 
Districts 2, 1; 5, 6, and 7. Vehicular food vending would only be permitted on certain streets 
and within certain zones, as described below: 
3 Sweets: The vehicular food vending use would be allowed on private property located on 

Fruitvale Avenue and High Street between 1-880 to the south and Foothill Boulevard to 
the north, Foothill Boulevard between 19“’ Avenue to the west and Macxthur to the east, 
International boulevard between First Avenue to the west and 10jth Avenue to the east, 
San Leandro Boulevard between Fruitvale to the west and 98‘” Avenue to the east, East 

Street between 4‘h Avenue to the west m d  2jrd Avenue to the east, and l l i h  Avenue 
behveeii East I l lh Street to the south and East 19‘” Street to the north. Vehicular food 
vendors would be required to locate on private property with an address on and visible 
from the above-listed public streets. 

LI Zones: The vehicular food vending use would be permitted in the C-20 Shopping Center 
Commercial, C-28 Commercial Shopping District, C-30 District Thoroughfare 
Commercial, C-40 Community Thoroughfare Commercial, M-20 Lisht Industrial, M-30 
General Industrial, and M-10 Heavy Industilal zonin,o districts.’ Vehicular food vending 
would not be permitted in any other zoning district. 

Vehicular food vending ourside of the permaneiit progam area would continue to be subject 
to esisting regukations related to the Fast Food Resraurant Commercial .4ctivity and would 
continue to require a Major Conditional Use Permit granted by the Planning Commission (as 
described above). 

Arneiidineiits to i i ie  Mtmicipni Code: The Municipal Code would be amended to include a 
new definition for the vehicular food vending activity and a new chapter that would regulate 
the vehicular food vending activity. The “Fast Food ;\ctivity” definition in the Planning 
Code (Chapter 17 of the Municipal Code) would be mended to exclude the Vshicular Food 
Vending use and to reference the definition in the Municipal Code. A new Chapter S.09: 
Vehicular Food Vending, would include the proposed regulations for the use. 

’ Consisrent with ssisrinz regilations reiared io Fair Food Resrauaiu .Acnviries and wnh secnonS.4S.OSO d r l i e  
blunicipai Code. vehicuhr food vending :vauid conrinue to be conditionally permined outside of :he piior ?rocgarn 
x e z  in tlir followin! zoning Asrncrs: C-20 Slioppinz C m s r  Conunrrcxi: C-25 Ot‘ticr Cummercial: C-3- Viliqt: 
Commerciai: C-23 Commercial Shoppmg District: C-10 Disnicr Tliorou&fare Commercial: C-3 1 Specisi Rcraii 
Canunerciai: C-35 Dimicr Shopping Comiercial:  C-?6 i;arel.vay Bauievard Scmice Cmunerciai: C-40 Communiw 
Thoroughfare Cdmnisrcinl: C-45 Community Shoppins Cdnur,erc:ai: C-5 I Central Business Scnwr Cmunrrciai: 
C-55 Central C a e  Commerciai: C-60 City Seriic? Conunercial: 11-10 Special !ndusmi: \I-10 Light Indusrnai: 41- 
30 General Inauirnai: !&A0 Heav:: Indusrnai: 5-1 b1edica.i Carer :  and 5-2 Civic Ccnrer. c1 
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SUST.UXiEiLE OPPORTUXITIES 

Economic: The proposed peimanent Vehicular Food Vending Progani will generate 
approximately 50 sites within Oakland. It is likely tliar the jobs associated with these vehicles, 
both in the field and in the commissaries, will be filled by Oakland residents. Additional sales 
and Business License taxes will also be generatsd. 

Environmental: There are no direct enviroimiental opportunities associated with the permanent 
Vehicular Food Vending program. 

Social Equity: The proposed pemianent Vehicular Food Vending progain will be an asset to the 
community and neighborhoods where it is permitted, generally in disadvantaged areas. 
Customers appreciate the availability of prepared and specialty foods and believe that vehicular 
food vendors contribute to the streetscape of the neighborhoods where vending occus.  

DIS-ABILITY AYD SENIOR CITIZEN ACCESS 
Under the Vehicular Food Vending Ordinance, applicants for the Vehicular Food Vending 
Permit would be required to comply with the h e n c a n s  with Disabilities Act and all other City 
regulations that ensure adequate access for senior citizens and people with disabilities. 

RECOMMENDATION AND RATIONALE 

Staff recommends adoption of the Ordinmce to Establish a Permanent Vehicular Food Vending 
Progam and approval of the enabliny Municipal Code amendments. The advantages of 
regulating vehicular food vending are as follows: 

Vehicular food vendors were more likely to seek pennits w.lien the process was 
streamlined; 
Vehicular food vending is easier to inonitor with an established pennit process; 
Collaborative monitoring and enforcement reduces nuisance activities rhat occur within 
the vicinity of vehicular food vending businesses: 
The location of vehicular food vending businesses is controlled in order to avoid unfair 
competition and oversaturarion of an area. In addition. the limited geogaphic area 
enables adequate monitoring by City staff. 
Miniinuin standards for aesrlietic quality and operation can be enforced; 
The pennit criteria establish a niesns for ensuring health standards and general food 
quality: a id  
Permit fees are collected and. in large pan. pay for progani implemenrarion and 
enforcemenr. 
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The following points provide rationale for this recommendation: 

The Vehicular Food Vendins Riot Progani provided benehts for vehicular food vendors, 
customers, and for the community and conriiiues to be a well-receii-ed program. 
Under the permanent Vehicular Food Vending Progam, vehicular food vending would 
be permitted in designated locations (both former and new), and would be subject to a 
conditional use permit in other locations. This component of the permanent progani 
substitutes administrative for discretionary review, resulting in more certainty for the 
applicant, and reducing the amount of time and effon necessary for permit approval. In 
addition? permits protect vehicular food vendors from unfair competition and undesirable 
interrogations f?om the police and other authorities. 
The Vehicular Food Vending Permit requires that vendors meet certain operational 
criteria. The criteria are designed to protect the health and safety of the customers and to 
reduce impacts on the surrounding community. Establishiny and enforcing the criteria 
will ensure that vehicular food vending is an attractive use that contributes to both an 
entrepreneurial and culturally rich business climate and to neighborhood character in the 
City of Oakland. 
The proposed Vehicular Food Vending Progam provides 3 means for City staff to 
implement and enforce the vehicular food vending use. Field inspectors and Police use 
the Vehicular Food Vending Pennit criteria to determine compliance with regulations. 

ACTION E Q U E S T E D  OF THE CITY COUNCIL 

1. -4dopr the permanent Vehicular Food Vending Program Ordinance 2nd approve proposed 
amendments to the .Llunicipal Code to regulate vehicular food \.ending (see Attachment C). 

2 .  .Adopt proposed amendments to the Planning Code (see Attachment D). 

3.  .%nena the Master Fee Schedule to establish a 51.334 annual fee for vehicular food vendors. 
a 5100 uon-refniidable application fee and sliding percentages for lare renewals (see 
;\rrachmenr E). 
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4. Approve the resolution to increase revenue and appropriate S53,360 in permit revenue and 
espeiidirure to the Building Services Division for the sols purpose of implementing the 
Vehicular Food Vending P r o p m  (see Attachment F). 

Respectfully submitted, 

/L # 
CLAUDIA CAPPI 
Development Director 
Community and Economic Development 
Agency 

Prepared by: 
Calvin Wong, Director 
Building Services Division 

APPROVED .4hD FORWARDED TO THE 
COlvIIvIL%~ITY AND ECONOMIC DEVELOPMEXT CObV[IvfITTEE 

Attachments: A. Map: Proposed Vehicular Food Vending Pilot Program Area 
B. Map: Existing Vehicular Food Vendor Locarions 
C. 
D. Proposed Planning Code Amendment 
E. 
F. 

Proposed permanent Vehicular Food Vending Program Ordinance 

Proposed LIaster Fee Schedule Amendment 
Proposed .Appropriation of Revenue and Expenaimre Resolution 

I1 







, .  z , . .  
. .. - ~. -~ , ,  

. 
~ . - .  I : ".' - . .  - . : 2 .  2": ~- 

~ 

OAKLAND CITY COUNCIL 
/ p V""$,C - - -  :.? - . .  &&-&/ , l f  

ORDINANCE No. C.M.S. :' 4 

INTRODUCED BY COtiNCILPvIEivlBER 

GXDiXL?TCE EST;IBilSEEXG .-i PEKW4NENT V%IIICUL;IR FOOO 
\TXDIXG PROGRAM TO BE LOCATED WVITHIN THE 
RLWUFACTURING AhD COMMERCIAL CORRIDORS ON FRUITVALE 

FOOTHILL BOULEVARD TO THE NORTH, FOOTHILL BOULEVARD 
BETWEEN 19rH AVTNLT TO THE WEST AiW MACARTHUR TO THE 
EAST, IXTERYXTIONAL BOULEVARD BETWEEN FIRST AVENCE, TO 

STREET BETWEEN FRUITVALE AVENLTE TO THE WEST A?iD 9gTH 
AVENUE TO THE EAST, EAST 1ZTH STREET BETWEEN 4TH AVE,NLE 
TO THE WEST AND 23RD AVENLZ TO THE EAST, idTH AVENUE 
BETWEEN EAST llTH STREET TO THE SOCTH AND EAST 19TH 
A4VFLNUE TO THE NORTH.. 

AVENUE AND HlGH STREET BETWEEX I-SSO TO THE SOUTH AW 

THE WEST AND 10jTH AVENLE TO THE EAST, SAN LEANDRO 

WHERE-AS, on July 24, 1990, a special session of the City Cauncil considered a proposal to 
permit vending on public property on (sidewllts) at approsimately thirteen 113) locarions 
tiuou@iour the City. The iotmcil accepred the report and instnicred staff to sxpand the proposal 
to include Suidelines for :egulxing \-ending acrivities citywide on private property. specifically 
in commercially zoned areas; and. 

WHEIIE.4S. on October 29. 1991. [he City Council Public Safety Committee !ie!d .I special 
mesing ro review 3 repon presented by the City MiIanagsr's Office that proposed an amendment 
to the Cir!:'s 4lunicipai Code Regulations to implement controls for street vendins sales 
activities: md. 





. . . .  B. "V&,ic-lai food vtcans' anall z e  
Located on primre pmpem on 3 semi- 
vending gene:all:; has ths follo!m~g characrenstics: 
i) Food is ordersd and s2~:ed from a :ake;;-oui counter that is intega! to the caterins Wxk: 
iii Food is paid for prior to consumption: 
iiij CateSnZ mcks i ron  which the food is sold g i c a i l y  have a t3.k;-aut counter 2nd space for 
cusrome: queuing; 
iu-) Food and beverages are served in disposable wrappers. plates or containers: and 
14 Food and be?-erages are prepared 3nd sold for off-site consumption. 

C. "Loitering" shall mem remaining on any p r o p e p  under such circunistances that a reasonable 
person would conclude that the person who remains on the propeny does not have a purpose 
connected with the usual and ordinay) use to which such property is put, does not have bona Fide 
intent to exercise a constitutional right, and is causing public inconvenience or annoyance. 

:;li of re&to-xns;lns pre3ar-d foo?s from Fdcks 
new basis durinp hours of opmt ion .  \.ehicular h o d  

. .  

8.09.030 Permitted area. 
I 

I L L  - .  
I ,  

. . .  . ~i - - .  . .  . r ~ . -  

> 

Streets: Vehicular food vending shall be permitted on private proper? located on Fruitvale 
Avenue and High Streei between Interstate 880 to the west and Foothill Boulevard to the east, 
Foothill Boulevard between 19'" Avenue to the nonh and Mackthur Boulevard to the south. 
International Boulevard behveen @*--.4venue to the north and 105"' Avenue to the south. 
and San Lemdro %ttk+& . Sh.ertbeh?-een Fruitvale .Avenue to the north and 98'h Avenue to the 
souih. East 12"' Street hetween 1"' Avenue to rhe west and 23 Avenue to the east. 14"' Avenue 
benveen East 11" Street in the south and Est 19" Street in the north.Withm the W p r o g a m  
permitted arere3. vehicular Food vendors shall be required to locate on private p r o p e p  with an 
address on and visibie from :he Zbove-listed public smee:s. 
Zoning Dismcts: On the streets listed abovs. vehicular food vending shall be ?emitted only in 
the C-20 Shopping Center Cummercial. C-2s Commercial Shoppin! District. C-30 District 
Thoroughhe L'dmmercial. C-20 Comrnunir;. Tliorou:hf3re Commercial. >I-20 LiShi hdustrial. 
Li-30 General Indusmai. and 41-40 8 e a ~ ; ~  hdusma! zoning dismcs.' Vehicular food vendins 
shall not& permiited in m y  other zoning district. 
Yo vehicular food vending ilse shall Se located dr :naiiitainrd on pulllic p r o p e p  inconsistent with 
my other City of Oakland regularions. 

3.!)Y 0 4  Pennit .Auulication Y ~ T  and ixisting vehicular food vendors shall possess J vai:d 
Vehicxiar Food Vendins Pemn issued ',I! ;he Buildins Ser.ices Division to!' the Cfimrnuni~~ ma 
Economic Development Agency iC'7D.J.i. 

d 

1 



12r food j~endu:j shall mi1 the ful:oiCLne infc 
Food Vending Permit. 
i) The applianr shall obcain a Vshcu!ar Fooi T-ending Permit Applicxion from ;he City of Oailand 
buiiiins services counte: (buildin: counterj. loc3ted at 250 Frank H. OZaLva Plaza, Second Floor. 
T iz  cornpieted ippiication shall be submitted to the Buildir,: Division. 
i i j  In ordsr fur the L'shicular Food Vending Permit Applicxion :o be de-xed complete, the applicant 
shall povide the Building Division with the folloming: 
a. Completed Vehicular Food Vending P s m i t  .Application: 
b. hfailing zddress for notification; 
c. Address or .Assessor Parcel Xumbsr (.VhI] for the proposed vehicular food vending site: 
d. Signed and noranzed affidarir in a form approved by the City of Oakland from the p r o p s 3  

oivner (ifother than self) permitting the vehicular food vendor to locate on the site; 

f. Proof of valid City of OaklandBusiness Tax Certificate; 
g. Proof of valid Counry of Alameda Health .4gency: Environmental Health Services Health Permit: 
h. Photocopy of valid California Drivers License for business owner and all employees; 
i ,  Scaled or dimensioned site plan depicting location of vehicular food vending vehicle and any 

existing structures on proposed site; 
j .  Six photographs (showing different views) ofthe proposed site; 
k. Four photographs (showing different extenor views) of the vehicular food vending vehicle; 

m. Facsimile of logo to be applied to all disposable paper products to be provided to customers; 
n. If the vehicular food vendor is not able to provide employee access to restrooms, affidavit from 

property owner within ZOO feet of the vehicular food vending vehicle permitting use of restroom 
facilities by the vehicular food vendor: 3nd 

the Ciry of Oak!and Vaster Fee 
Schedule. The appiication fee shall be aupiied to rhe permit te: upon application approval. 

iii) The Buildins Division shall process the Vehicular Food Vendin% P e m t  Application 
(appiication) virhin ten [I01 business d a y  from ihs date on which the 3pplication is decmed 
conmiere. 

. .  I e. Legal names of v-ehicular food vending business o i v n e r ( s ) ~  

1 1. Sample. photomiph or rendering of advertising signs; 

. -  . 
: . .  1 o. Nonrefundable zpplication fee 







.A. ?roi;ibite? Loccrix:s. .'-1:.; \-ehimiar food \-end:n_s use I o i ~ d .  maintained. or o;.erated in 
violation of frLis xc t ion  shall be dec!arsd a piiblic nuisance. -in:: existing vehicu!ar food vending 
use that ;j located or mainrained in violation ofihi; subsecrion shall be renoved witkin :him (30) 
days after ihe sff?cti\e dare ofrhe ordinance codifisd in :his chapter. 

B. Public Nuisance. Any vehicular food vending use that is used 1s an instrumsnt3lin; for or 
contributes substanri3!i\r by its presence to any of the foilowin5 conditions is declared to be a 
pubiic nuisance: 
i)  The selling or ginng away of conuolied substances (as defined in Division 10 of the California 
Health and Safety Code); or; the solicitins, ager ing  to enzage in: or engagnz in m y  act of 
prostirurion: or, the conduct of any other criminal activitv; 
ii) The consumption of alcoholic beverages on nearhy outdoor public or private property, except 
where outdoor consumption of alcoholic beverages is specifically authorized pursuant to a license 
issued by the Department of Alcoholic Beverage Control: 
iii) Loitering on ne3rby public or private propem; 
iv) Disturbinbing the peace; or 
v) Any acts thar threaten the public health and safe? includinz, bur not limited to, public 
urinarion. 

8.09.080 Enforcement. 
The City Mamge:, or his or her desipee.  shall be responsible for enforcement of this chapter. If 
periodic inspections are necessary tn manitor compliance: code enforcement reinspection fees per 
the Master Fee Schedule shall be assessed. 

S.09.090 Abatement cenerallv. 
Failure to permanently remove a vehicle used for vehicular food vending, and failure io c m s e  
operation 3s a vehicular food vendor after the termination. revocation. expiration. or suspension 
of any pern i t  issued pursuant to the provisions o f  this Chapre: shall constime 2 y b l i c  nuisance. 
and shall be subject to enforcement and abatement procedures set forth in C!iapter 1.16 of the 
Oa.kimd Municipal Cdde and Cnapter IT. 15' ofrhe Oakland Planning Code. 

When rhe Ci@: blanqer. or !is or her iesiLgec. rinds :hat 3 vehicular food :ending use has S e n  
used Js m instmment for or has conmbuted jubstantr~lly to any of the conditions stated in 
S w i o n  3.09.040. in violation of rhir chapter. he or she. or !iis or her designee. may declare and 
deem rhs violarion o i l  public nuisance 3nd issue m order :o 3bare operanon ofthe v-ehicular food 
vending 'Jse md direc: :hat These pe:sons 101 compiyin~ shail: (,.A) compiy w r h  the requiremnr: 
iBi  compiy ,with a time scheduie for Lompliance: md IC i  Lake qpropnare remedial or ;Ireventire 
aczon to prel-ent ihe xviolarion irom :ecumng. 

Y.09.!00 Orde: To i barc .  
i p o n  iiecianng and ieeming I r-ioiarion of <his ;!iap[er I Liuisanc:. ;he Cir). !danager. or his tor 
ne: d e s p e e .  ;nail send i 70t ics ' jf  :barernent :o :he praperrl; wile:' iiid a i!ie ww,iz k,uu 
xndor.  P ,e  ~ O D C D  ,of :barenex i h i l  :onmn rhe foilwins:  

.- 

. .  



on kar  h s  been deexed a ?cbI:c . ->"c- - -  uJ.r ..... 

D. -4. statement crde:ig the proper?; onner art rhe \-ebictuIar <mi \endor to :hate the 
condiiior(sj, and rpeci$ng tts manner in which :he same shall be al.ats3. and the pe?.od within 
nhich such hatement shail be accomplished. 
Service of said notice ma!- be made by de!i:-ery to the propem o w x r  and to the vehicular food 
vendor or person in possession personally or b! enclosing the s m e  in a scaled envelope. 
addressed to the occupant at such premises. or io the properp owner at the address provided in 
the Vehicular Food Vending Permit sppiicxion. postage prepaid. re5srered or ceniried mail. 
return receipt requested, and depositing same in the United States mail. Sewice shall be deemed 
complete at the time of the depsit in the h i r e d  States mail. 
It is unlawful for the properry ouner a d o r  business oviner:operator to fail or neglect to comply 
with such order or notice of abatement. In the event that the property owner and/or the vehicular 
food vendor shall nor promptly proceed to abate said nuisance condition(s1, that is to say within 
seven (7) days of notice to abate: as ordered by the enforcing official, the abatement procedure set 
forth in Section S.09.060 may be undertaken. 

8.09.1 10 Notice. administrative hearin? and xbarement. 

A. Notice of Administrative Hearins. The Ciry Manager, or his or her desigee,  upon failure of 
the property owner and/or the business owner'operator to promptly proceed to abate said nuisance 
condition(s) as ordered: and orhpon receipt of a witten notice horn the subject property owner 
andor the business owner.!operator stating that they wish to appeal the determination of violation 
by the City Manager. or his or her des inee?  may forthwith fix a time and place for an 
adminisrrat:ve hearing of the matter. In ail such cases. the City Manazer. or his or her desigee,  
shall serve. or cause to be sened. notice of said hexing upon the person in possession of such 
premises, the properr) owner mi the business o\vner:operx.tor ;hereof, not less than seven days 
prior to [he time fixed for such hearing itating The nuisance condition(,s'! that is the subjec: ofrhe 
hearing. S s m c e  of said notice m3y be made by deliver). 10 the propery owner and to the 
vehicular food vendor or person in possession persondly or by enc!osing the same in a sexied 
envelope. addressed to the occupant at such premises. or to the last equalized assessment rolls or' 
the city. postage ?repaid. reystered or i e r ~ r i e d  na i l .  return receipt requested. and depositing 
same in the L-nited Stxes mail. S e m c e  bhail be deemed complete 3t the :>me of :he deposit in :he 
L'nited States mail. 

8. Aliminisrrxive Hexing. i t  the rime and place se: for ihe heJnng. 3 Hexing Office:. 
desiiaared by the C:n: !huger .  snail hear such evidence as may be presented by iaid propem. 
o m e r  and'or mi business owner;oprrator. person in possession or their reixesentatiye. Such 
kmn:lmy l ie continued ?om iime to time b y  the B e a m %  0fEci.r. provided <hat notice is y e n  
to said properr. owner mi co said 7;ehicuiar food .$.endor or 3erson :n posssssion. Ser-ice of said 
notice ihail he lieemed 2omple:e at :he ::me o,iJe?osir :n <he United Stares maii. The tindings or' 
f ie !iearing Officer snail be rendered it the r i m  (if iuch keaiinz anli therelAuaon h i !  )be 

annouiiczd TO suck, ?roper>. 3nner znd ;:sr,icular 'doii 1-endor. 
L-?on 1 ie:sn;lmxion :hat I xiisanc: anCinonisr euis:r. ihe He-nn: df5cer inail :!ye wme:: 
notice. :n :he mame: p w i 2  :n subsec:ior, i 31  :his s e c x n .  :o the ; ropeF'  J\IT~: m i  :o the 
> t i m e s 5  , i \vtxr.  op?raror :J DC:? i x n  ;onc,[:un :mn\i w.. k. ic: 6 ~ ~ : a ~ d  :iioiice :nail L1e ceemeu 
am?it:: ;I <he  me 3: x?ns i i  :n 1% l-x:c Sixes ~ai. If iuc5  icatemznt :s ?or ;mmer.c:i 

: L h a g r .  'ir :iis ;ir i ; s i~.et .  inail :3ti;~e :lie SaEe :a 7e  ~ b a r e i  11 :he ?rouerri. mne:'i 
Y.3 er.3. 

. .  . 

. .  . ~. 
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..vi:i:ic ie':en 13s : h e r e 2 k  :cc :s lor :onpk:ed n faurieen i q s  'of sot:c:ng: ;ne L:!,' 

. .  



.A. FEilure to -4pear  aad L-nIimely .4ppeds. h tb.ose cases nhe:e ik propcry Onner andor t k  
vehicular food i-endor or person ic possession does not appex for the adminismiire hearing or 
appears for k e  admicisra:i;-e hexin? hut does not L y e  timely notice of an intenr to appeal. and 
there is no good cause shonn. the Ciry hfanaper: or his or her desigxe_ may direct that the 
condition cauinp the public nuisance be abated. 
Tnereaker. the City Manazer, or his or her desigee,  shall give or cause to be piwn wrivnricn 
notice, in the manner provided in Section 8.09.090.4, to ihe p r o p e p  o m e r  and to the vehicular 
food vendor or person in possession of said premises to abatr such condition fonhwith. SeMce of 
said notice jhall be deemed complete at the t ine of deposit in the United States mail. If such 
abatement is nor commenced wirhin seven days thereafer and diligently prosecuted to 
completion, the City Manager. or his or her designee. shall at ths property owner's ancor 
business o\cner'sioperator's espense, cause the same to be abated. 

B. Abatement. The City Manager, or his or her desigee? may order to be paid by propeny owner 
and the business ownefi'operator of said premises all sums that may be necessarily espended by 
the city in abating such condition, including but not limited to che abatement work cost, 
abatement contract administering costs, storage and abatement work supervising costs. In lieu of 
employing a contractor or other person to abate such condition, the City Manager, or his or her 
desipee: may call upon the Building Division or other departments of the city to abate such 
condition. Upon completion of the abatement work said abatement costs shall be secured by a 
special assessment lien recorded against the subject property in the Office of County Recorder, 
Alarneda Come. Said special assessment lien shall substanrially comply with the form outlined 
in Section Y.i)9.!10. 
At the rime that the my elects to perfomi the abatement work. the City Manager. or his or her 
desipee. may record a notice of prospective special assessment lien aeainst the subject propem. 
Such notice shall include 3 description of [he proposed abatement work and an estimate ot' irs 
costs. The notice shall indicate [hat the acmal costs may exceed the ciy's tstimate. 

S . O ? , I ? O  Uotice oC snecial assessmex !ien. 
The specid assessment lien mentioned in Sections S.2O.OSOC and S.70.1190 shall substantdly 



Cizy c i  0 a k h - i  

3 . 0 9 . 1 4  Rmlacement oroh.<5red. 
Ifrhe pubiic nuisanx to be ibaied is one deficsd in Section S.09.040: 

A. The hearinxnorice ;eqlxired by SeLtion 8.09.070.4 shall sp?ci& that abatement rhall consist of 
removal of the vehicular food vendin: ~ X c l e .  and that no vehicular food vending vehicle shall 
be located on the same parcel. or on any contiguous parcel owned by the same property onner: to 
replace the removed vehicular food vending vehicle for a period of one year from the date of 
removal; and 

B. .Any decision of the Hearing Officer ordering abatement shall spec$ that no vehicular food 
vending use shall be installed on the same parcel, or on any contiguous parcel owned by  the same 
property owner, to replace the removed vehicular food vendins use for a period of one year from 
the date of removal. 

5.09.150 List ofabatedlocations. 
The Cirv Manaeer. or his or her desimee. shall maintain. and make available uuon reauest. a list < ,  - ,  

of locations where vehicular food \rending is prohibittd pursuant to Section 5.30.030. 

8.09.160 Violations constitutinz infractions. 
.by person violating or failing to comply with any of the provisions of this chapter shall be guilty 
of 3n infraction. 

8.09.170 kna lh r  for violation. 
.by person conyicted of an intiaction under the provision of this chapter shall be punished upon 
a firs: conviction by 3 fine of not more than one thousand dollars ~SlUO0.00) and. for a second 
conviction within a period of one year. by a fine of not more than hvo thousand dollars 
iS2000.00) and. for a third or any subsequent conviction witliin 2 one-year period. h!; ri fine ofnot  
more than five thousand dollars I.55000.00i. Any violation he:yond the third conviction within a 
onr-year period may be charged b y  the City .\nome:: or the District Artorney as 3 misdemeanor 
and rlie penalty for conviction of the same shall be punishabie by 3 fine of nor more than ten 
thousand dollirs !$10000.00~ or by imprisonment :n rhe c w n g j a i l  for 3 ;~rr iod of nor more than 
six months or b!; borh. .by person violating r)r failins to comply with my of the provisions ui 
:his ckpter shdi be subject ;o ~ v i 1  penaities and lidminisrrariye citations per sections 1.08 2nd 
I. 12 uiihe Oakland .\.Iunicipal Coae. 

2.09. :Rl Ganrinuine ~viaiztion. 
Cniess nthrr.vize 2roviaed. 1 :e:son ina!l be deenied ;dc: d f  2 ie?arare d e n s e  ?or each md 
?:.ey: i a y  ,during my  porrion or' x+~ich .I :.iojation of :his ;hapre: is ~onmirtcd.  continued or 
?emitted by the >erron and shad be ? u n i s n d s  accordingly 3s heren proiided. 

. ,  

,3,iio.:on lc,:vTi ~ c ~ i ~ i l j .  

in l idinon :o m!: tither rernsdies ?rovided :n fnis :%Ute:. m y  :.ioiinon , ~ r '  :his ~iiaprer ma:: be 
snio;c,-c 2;: ::,;ii x:ion Jrougix 3~ :k ::y;. ;1 i n ?  i u c i  sc::on. k e  2 : ~ ;  :xn:: ssei;. m C  :he :oui; 
:ad ,Tee:. 1s ;ucropr.;re. . a!: i)r ;:I 01 :ne f o i h  in? r:ze&s: 

-1.. .A. :er.prx:: i n i  or 3em.annsnI :ijunc::on; 

. .  

. .  . .  



. .  . .  -. R . \ j m  s ~ ~ i l l L , L t  ---a" oi im L-iolatar far t l x  costs or' an)- i i iwirl~anon which led to the 
establishment of ihe x~io!atioc. and for t l x  reasoiiable costs of prspanng and bringin? 
legal xtion under this siihssction. iccludin: bur nor h i i red  io attorneq- comnpsnsatioi;. 

5.09.100 Rcmedies not esclusi\~e. 
Remedies under this chapier are in addition to acd cio not supersede or limit any and all 
other remedies: civil or criminal. The remsdies provided for herein shall be cumulative 
and not exclusive. 

. .  

S.09.310 Joint and several liabilitv. 
The property owner and the vehicular food v-endor shall be jointly and severaliy liable for 
violations of this chapter. 

Section 3. This Ordinance is necessary to preserve the public health, safety and p e r a l  welfare 
because of the potential harm to the area resulting from the unreplated distribution of food 
products, general appearance and attraction of additional niiisances by vehicular food vendin!. 

Section 1. This Ordinance shall be effective as provided for in the Charter of the City of 
Oakland.. 

Section 5. This Ordinance is enacted pursuant to the City of Oakland's general police powers, 
Section 106 of the Charter oithe City Of Oakland. and .title XI of the California Constitution. 

Section 6. If any provision of this Ordinance or the application thereof to any person or 
circumstance is held innlid, rhe remainder of this Ordinance and rhe application shall not be 
affected rhereb y. 

PRESIDENT DE i.4 FS-ENTE 

AiOES- 

.V! S ENT- 
ABSTENTIC3- 



Sotice and Digest 

ORDIX%VCE EST.aLISHI1UG A PERZ.L-IXEST \EHICVL.G! FOOD 
FEXDDIXG P R O G R U I  TO BE LOC.ITED WTHIY THE &LLYVF;\CTURIXG 
.LYD COlI3IERCI;V. CORRIDORS OX F R L I T V a E  AFEYUUE .L\B HIGH 
STREET BETTT-EEN 1-880 TO THE SOUTH XYD FOOTHILL BOULET;=\RD TO 
THE YORTH, FOOTHILL BOULEF-.IRD BEThVEEX lgTH AVEXLE TO THE 
WEST .L.D hI.AC.%RTHUR TO THE EAST, INTERNATI0M;IL BOULEV.4RD 

SAX LEAXDRO STREET BETWEEX FRUITVLiLE AVENUE TO THE WEST 
AVD 9STH AVENUE TO THE EAST, EAST ETH STREET BETWEEN qTH 
AVENUE TO THE WXST ASD 23R” AVEWE TO THE E.\ST, llTH A E X O E  
BETWEEX E.-IST llTH STREET TC THE SOUTH .IXD EAST lgTH AVENUE TO 
THE NORTH. 

BETWEEX isT AVENU~E TO THE WEST AYD 10jTH AVEXUE TO THE EAST, 

This Ordinance proposes to make the current pilot Vehicular Food Vendins Propam a 
permanenr proyam, expand the Proyam boundaries and make a number of operationa! 
adjustments. The boundxies of the pilot propani were the rnanufachuing and 
commercial comdors south ofFoothil1 Boulevard and east of IS’” Avenue. The proposed 
new boundxies would be the manufacturing and commercial corridors south of Foothill 
Boulevard and east of lsr Avenue. 

OWCOUNCIL 

EEI 1 a 2004 



-. .... . , .  ~. I 2 : : .  .. * :  OAKLAND CITY COUNCl L 

AN ORDINANCE A?vIE;VDIZ(G THE MASTER FEE SCHEDULE 
(ORDIXUCE NUMBER 9336 C.M.S. AS AMENDED) TO AMEND A 
VEHIC'LZAR FOOD VEhDING FEE 

WHERE.AS: on July 2-1, 1990, a special session of the City Council considered a proposal to 
permit vending on public property on (sidewalks) at approximately thirteen (13) locations 
throughout the City. The council accepted the report and instructed staff to expand the proposal 
to include pidelines for regulating vendins activities citywide on private property, specifically 
in commercially zoned areas; and 

WHEREAS, on October 29; i991, the City Council Public Safety Committee held a special 
meetins to review a report presented by  the City Manager's Office that proposed an amendment 
to the City's Municipal Code Rzzulations to implement conrrols for street vendin2 activities; and 

WHEREAS. the .-\nri-Grime Task Force seeks legalization of cerrain types of vending and 
improved enforcement actions asainsr illesal vending; and 

WHERE.\S. the vehicular food vendors provide ;1 senice to the Oakland community with 
convenient hours of operation: and 

WHERl3.U. Ordinmcz No. 113 11 C.1I.S. cstablished an eishtzen-month pilor vdiiculx food 
vending p r o p m  (program) that pemiittsd vsiiicuiar food vending on private property in 
desigiared xeas in Oakiand: and 

WI-IERE-C. implementation of the ?ennanenr Vs!iicuix Food Vsndinz P;ogam ivoi~d  yesuit 
in incre3sed cosis to the City for ximinismiion. e n i o r c x m t  ma momtorin: for rhe program. 
estimated IT a cost oiS;.334 pr: vendor: and 

W H E E . A S .  
under :he ',?siiiculx Food Vending Prosram: mu' 

is jnricpared rhzt 20 ... e!iicul;i food xndcrs  .,xoiild "pi); mnuaily for peniiirs 



TEiE CITI- COUSCIL OF THE C I T l ~  OF C.AIiI;ISD DOES OFK.\IS AS F O L L O W :  

Section !. Ssc:ioii G.29 (Conimunit~- and Economic dere!opnenr - Building Ssn-ices - Code 
Compliance) of the >L!asrsr Fee Schsduls as set forth in Ordinance Sumber 9336 C.M.S.: as 
mended.  is hereby mended  to read: 

1 Vehicular Food Vznding 
1, ;\ppIicationiProcessin~ 

7. Initial Pemiir fee 

3.  Permit Rzneival fe? 
4. Lars fee 

S 100.00isitz (non-refundable application fee to 
be applied io the permit fee) 
Sl.331.00isite for 12 months jincludss 
appiicatiodprocessing fee) 
Sl,3X'site per year 
Assessed as a percentase of permit fee based on 
length of time after date of the renewal letter as 
follows: 
10%, 30-60 days 
20%,60-90 days 
50% after 90 days 

Section 2 .  
correct. xe an integal part of ihis Ordinance. and provide finding to support the Ordinance. 

Section 3. 
Oakland. 

The City Council finds and determines that the foregoing recitals are true and 

This ordinance siiall be effective upon approval by the Council of the City of 

Ih COCXCIL. 0AKL.UD. C.4LEORXI.4. ,3004 

P . G S E D  BY TEE FOLLOWIPG VOTE. 

AY-ES - BREiWER. CH,L\jG. BROOKS. YADEL. REID, QLLV. W.AX. AhD 
PRESIDENT DE 1-4 K E X E  



AX ORDI4.AXCE A3IEXDIXG THE >LASTER FEE SCHEDULE 
(ORDIN,IXCE X M B E R  9336 C.3L.S. AS AMEhBED) TO A3EX:D -1 
VEHICULAR FOOD ITXDING FEE 

This ordiiiance proposes to amend the fees for the \'ehicular Food Vending Proram.  
The non-reft!ndable applicsion fee (applied to the permit fee ifapproved) would increase 
from S% to $100. The Permit fee would change from S2_000 for I S  monrhs to Sl.334 for 
12. monrhs. A late fee would be assessed ifthe ~ M U A I  reuewal fee ofSl>334 is not paid 
in a timely manner. 



ORDINANCE No. C.M.S. / I -. poC,.k lr;- j 4 ,I >-- 77 <i,*, 
I NTRO D U CE D BY COU N C I Lbl EM B E R 

4 u CPJ)"NCE L ~ x E x E I s G  TBE 9.UL.4m PLANNING COEE TO 
REFERENCE A PERJLLVENT VEHICULAR FOOD VEhBING 
P ROGR4M 

WHERE.iS, on July 14, 1990, a spzcial session of the City Council considered a proposal to 
permit vending on public property on (sidewalks) at approximately thirteen (13) locations 
throughout the City. The council accepted the report and instructed staff to expand the proposal 
to include guidelines for re~ulating vending activities citywide on private property-, specifically 
in commercially zoned areas; and, 

WHEREAS, on October 19, 1991, the City Council Public Safety Committee held a special 
meeting to review a report presented by the City ManaSer's Office that proposed an amendment 
to the City's Municipal Code Regulations to implement controls for street vending sales 
activities; and, 

WHERE,\S, the Anti-Grime Task Force seeks legaliz3tion of certain t y e s  of vendiny and 
improved enforcement actions apinst  illegJ vendinz; and. 

WHERE.4S. Ordinance No. 133 I ! C.M.S. sstablislied an eighteen-month pilot vehicular 
vending progam (progam) that pemiirted vehicular food vending in private property in 
designated m a s  in Gakland: and 

WHERE.lS. the vehimlar food vendors provide a sewice to the Okland community wirli 
convenient hours af operation: 2nd. 

WHERE.4S. iseliicuiar food vendors further provided commercial variety and mcourased 
additional pedeanan traffic; and. 

WHERE.4S. in some areas vehicular food vendins proisided additional visual interest io 
ssrsblishcd sommnerciai rcrivities. thereby stren~rhenins commerciai districts m&or locations: 
and. 



\I-HERE.G, ths City of Oakhiid qppor!s citr?przi&,a! ds:-slcpmsnr; a d .  

J\ 'HEFSiS; ti:? requireirc,.ts of rh; CaliforLia En\-iimiiientai Qudity . k t  iCEQ.4) of 1970 3is 
satisfisd, and according to Section 1 5 3 2 :  in-fill dsve!opnisnt projects such as vehicular food 
units arc categorically sxzmpr. therefore the proposed pemanenr Vehicular Food Vendins 
Prcgam is exsmpt &om rl;s pro\-isions of [lie California Enviromnenral Qualir); Act [CEQ-I): 
and, 

JF,XEIRE.kS, the City Coiuncil finds rind dzre.m.ines that the pub!ic safet;, hea!th, cmxnisncz :  
comfort, propzrty. and general n-slfare haw b z m  Lirthrred by the Pilot Veliicular Food Vending 
Progam; now xiisrefore? 

THE COUNCIL OF THE CITY OF 0.AKL.AND DOES ORD.UN AS FOLLOWS: 

The Oakland Planning Code Section 17.10.290 Fasr Food Restaurant Coimnercial Activities is 
amelided to read as follo~vvs (additions are indicared by underlininn and deletions are indicated by 

1 WA++A type.): 

17.10.290 Fast-Food Restaurant Commercial Activities. 

Fast-Food Restaurant Comniercial Activities include the rerail sale of ready-beat 
prepared foods and beverages. for 011- or oFf-premises consumption, whenever the Foods 
md beverages are available upon a short waiting time and are prirnxily served in or on 
disposable wrzpuers. containers. or plates. Fast-Food Resraurants may also exhibit other 
d e s i s  md operating charactznstics. includinn: - ('4) 3 limited menu: (B) food is t)ipically 
ordered anti ser;ed at 3 service counrer; (C) food is paid for prior to consumption: iD) the 
faciliry in wliic!i the ac:ivit);/use is occuning provides a take-out counter spac: and space 
for customer que:iins. They also include certain acriviries accessory to the abo7:e. as 
specified in Section I- .  10.010. 
In :hose m a s  of ihe city s t h ~ e c t  to [lie xn~iaiieii[ xhicular food vendins 
ordinance. "vehic-a!ar food vendins" is nor considered a "Fas:-Food Rsstaurrinr 
Commercirii .\crivirl;." and is tie5iied ris rb i lows: 

'Yshicuiar food vendins" is tliz sale o f  reae5r-to-consurne prepared foods from tnic!ts. 
T!iz tisz ~:nvoives locarins m b i k  Latering [nicics fin pnvare propen); on 3 semi-:iennanenr 
basis duunns hours of opemion. x v ~ ~ n i c ~ i a ~  food vendins senerally has die r'oilow:ns 
c!iarac:erisrics: 
I. Food is grdered and s e n d  from a :ai?-our counts: thar is inrep-1 to the cxerins truc!c: 
1. ?ooa is paid for ?nor :o cuiisumprion: 
2. i ~ l s s n ?  TKXS xom .,viich :he fooii :E ioid :!Fiziii:: :iaw i :aite-txi: scuiitsr ma spacz 
for ais1onier qusliiiis; 2nd 
2 . .  ~ -oo& mu 5e:;srjges Y1-e s2nz"r iii asposai;ie 'iraunzrs. ~. ;iiates 3r contziners. 

;iregrim xdlnance: .-ehic:ilar 
:ow -e:Liii? : ~ j  : e y k w S  >.y C . i a ~ ~ c  3 . S  jf :his ;ode. !,&a. 1:711 i 3. 1f901: +or 
sizc:iinz 3302 2 - 2 b - 1  

' '  . ..,. 

. .  . .  . .  

. .. . . -  

. .  

? -  .-, 



ABSTENTION- 

ATTEST: 
CEDA F L O W  

City Clerk and Clerk of the Council 
Of the City of Oakland. California 



AX ORDIh.L\CE .AMEhDIhG THE O=iKL=ihD PL-AhhING CODE 
TO R E F E R E X E  .I PERZLGiE3T 'L EHICLLiR FOOD VENDISG 
PROGRIM 

'1' - i *.."a 
I I iS  vruiniu~ci proposss to m e n d  the Oakhnd Plamins Cod2 to chanze referencss to rhs 
pilot L-ehiciilar Food Vzndiiix Program to a psmianenr Vshicular Food Vendins program. 

17-3 
OWCOUNClL 

FEB 1 7 2004 


