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ORDINANCE NO. 12627 c m.s.

ORDINANCE AMENDING OAKLAND MUNICIPAL CODE SECTIONS 15.08.130,
1.08.040, 1.12.040 AND 1.16.040 TO AUTHORIZE FORECLOSURE PROCEEDINGS
TO COLLECT NUISANCE ABATEMENT LIENS AND COSTS, AND AMENDING
OAKLAND MUNICIPAL CODE 1.08.060 TO INCREASE THE MAXIMUM ANNUAL
CUMULATIVE CIVIL PENALTY FROM $250,000 TO $365,000

WHEREAS, California Government Code Section 38733.1 authorizes local
jurisdictions to adopt by legislation a procedure to collect nuisance abatement and
related administrative costs via a nuisance abatement lien; and

WHEREAS, a nuisance abatement lien may be foreclosed by an action brought
by the City for a money judgment; and

WHEREAS, nuisance abatement liens would provide the City an additional
enforcement tool, useful in limited circumstances, to collect nuisance abatement costs;
and

WHEREAS, Oakland Municipal Code Chapter 1.08, section 1.08.060, provides
for the assessment of civil penalties in the maximum amount of one thousand dollars
($1,000) per day, and no more than two hundred fifty thousand dollars {$250,000.00)
cumulatively each calendar year for an individual parcel or separate structure thereon
for any related series of violations;

WHEREAS, by increasing the annual maximum amount of the civil penalty under
Chapter 1.08, section 1.08.060, to three hundred sixty five thousand dollars
($365,000.00) the city may charge property owners for every day they are non-
compliant within a calendar year, rather than just the first 250 days; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAKLAND DOES
HEREBY ORDAIN AS FOLLOWS:

SECTION 1. Revisions. Title 15 Buildings and Construction, Chapter 15 Oakland
Housing Code, Article 1ll Permits and Inspections, section 15.08.130 is amended to
read as follows:



15.08.130 Fees and Collection.

A. Fees, Costs, Penalties and Interest for Abatement of Violations.

The fees and costs incurred and the penalties assessed and the interest accrued
in obtaining Real Property Ownership Reports, and in repairing, cleaning, remediating,
removing, or demolishing a building, structure or surrounding property including, but not
limited to, costs incurred in relocating occupants of the building and in securing or
cleaning a building structure, lot or parcel by action of the City and in ascertaining
violations or affecting abatement thereof and in collecting said fees, costs, penalties,
and interest shall be charged against the property and owners.

Said fees, costs, penalties, and interest shall be as established in the Master Fee
Schedule and may be recovered by all appropriate legal means including, but not
limited to, nuisance abatement lien, special assessment of the general tax levy, and
civil and small ¢claims court actions brought by the City.

B. Notice of Demand. Prior to recordation of a special assessment or nuisance
abatement lien, the City shall provide an itemized list of the fees, costs, penalties and
interest accruing to said lien, with a demand for payment thereof, to the owner of record
of the parcel of land on which the nuisance is maintained, based on the last equalized
assessment roll or the supplemental roll, whichever is more current. Said demand shall
indicate that failure to pay expeditiously will result in the recordation of a special
assessment against the property and the owner, heirs, successors, and assigns or a
nuisance abatement lien, which will result in a foreclosure action.

C. Collection. If said fees, costs, penalties, and accruing interest are not fully
paid within seven days after service of said demand, the City may undertake collection
by one of the following means:

1)} Special Assessment Collection by Priority Lien. The City will record with
the Office of the County Recorder of the County of Alameda, State of California, a
certification of special assessment which shall be a priority lien against the property
described therein until the amount thereof, plus accrued interest, has been paid in full.
The amount of such priority lien shall draw interest thereon at a rate as established in
the Master Fee Schedule or such higher rate as may be established by the Alameda
County Tax Assessor and collector for collection of municipal and county taxes from
and after the date of service of the demand. The statute of limitations shall not run
against the right of the City to enforce payment.

2) Alternative Tax Lien Method for Collection of Special Assessment. As an
alternative method of collection of the amount of the special assessment/priority lien,
the City may transmit the amount of the special assessment to the Office of the
Alameda County Tax Collector, who shall thereupon enter the amount thereof on the
County Assessment Book opposite the description of the particular lot or parcel of
land, and the amount shall be collected, together with all other taxes levied against the




property. The assessment shall be subject to the same penalties and interest and to
the same procedure under foreclosure and sale, in case of delinquency, as provided
for all other municipal and county taxes against the property, and all laws applicable to
the levy, collection, and enforcement of general property taxes are hereby made
applicable to such special assessment; or,

3) Nuisance Abatement Lien. The City will record a nuisance abatement lien in
the Alameda County Recorder's office which shall, from the date of recording, have the
force, effect, and priority of a judgment lien. A nuisance abatement lien may be
foreclosed by an action brought by the City for a money judgment.

D. Service.

1) Special Assessment. The initial notice of special assessment
shall be served to the record owner of the property by one or more of the following
methods of service:

a. mailing with regular postage to the owner’s address as it
appears on the last equalization assessment roll of the
Alameda County Tax Assessor or as otherwise may be known
to the City; or

b. personal delivery with acknowledged receipt; or
C. public notification, including but not limited to the following:

i publication in a newspaper or general circulation; or
ii. conspicuous posting on or in the vicinity of the property.

Failure to serve any person required by this Code to be served or failure of said
person to receive said notification shall not invalidate any proceedings hereunder as to
any other person duly served, or relieve any such person from any duty or obligation
imposed by this Code.

2) Nuisance Abatement Lien. The notice of nuisance abatement lien shall be
served in the same manner as summons in a civil action in accordance with Article 3
(commencing with Section 415.10) of Chapter 4 of Title 5 of Part 2 of the Code of Civil
Procedure. If the owner of record, after diligent search cannot be found, the notice may
be served by posting a copy thereof in a conspicuous place upon the property for a
period of 10 days and publication thereof in a newspaper of general circulation
published in the county in which the property is located pursuant to Government Code
Section 6062.




E. Notice Content.

1) Special Assessment. A special assessment authorized by this section shall
specify the amount of the assessment, identify the City as the agency on whose behalf
the assessment is imposed, the street address and assessor’s parcel number of the
parcel on which the assessment is imposed, and the name and address of the recorded
owner of the parcel.

2) Nuisance Abatement Lien. A nuisance abatement lien authorized by this
section shall specify the amount of the lien, identify the City as the agency on whose
behalf the lien is imposed, the date of the abatement order, the street address, legal
description and assessor's parcel number of the parcel on which the lien is imposed,
and the name and address of the recorded owner of the parcel.

F. Collection Fees and Costs. The City may recover from the property owner
any costs incurred regarding the processing and recording of the lien or special
assessment and providing notice to the property owner as part of its foreclosure action
or other action to enforce the lien or special assessment or recover abatement costs.

G _Discharge of Special Assessment or Nuisance Abatement Lien. In the
event that the special assessment or nuisance abatement lien is discharged, released,
or satisfied, either through payment in full or foreclosure, notice shall be recorded by
the City with the Alameda County Recorder.

SECTION 2. Revisions. Title 1. General Provisions, Chapter 1.08 Administrative
Assessment of Penalties, sections 1.08.140 and 1.08.160 are amended to read as
follows:

1.08.040 Authority.

A. Whenever conditions upon a property or structure thereon constitute a major
violation as defined in this chapter, administrative civil penalties may be assessed to
effect abatement.

B. The City Manager, or his or her designee, is authorized to assess civil penalties
administratively in accordance with the procedures established in this chapter.

C. The responsible person(s) creating, committing, condoning, or maintaining a
major violation of any provision of the codes and ordinances identified in this
chapter shall be subject to civil penalties as established in this chapter.

D. Each and every day a major violation of any provision of the codes and
ordinances identified in this chapter exists shall constitute a separate and distinct
offense.



E. Separate civil penalties may be assessed for separate major violations or
separate dates of occurrence.

F. Full or partial reimbursement or recovery of civil penalties and administrative
expenses shall not excuse the failure to correct the major violations wholly and
permanently nor shall it preclude the assessment of additional civil penalties or other
abatement actions by the city.

G. Civil penalties and related administrative expenses, including attorneys' fees,
shall accrue to the account of the responsible department and may be recovered by all
appropriate legal means, including but not limited to nuisance abatement lien and
special assessment/priority lien of the general tax levy, or by civil and small claims
action brought by the city, or both. (Ord. 11805 § 1 (part), 1995: prior code § 1-6.04)

1.08.060 Assessment.

A. The City Manager, or his or her designee, is authorized to establish a
schedule of violations and assessments or similar guidelines for assessing the amount,
rate of recurrence, and duration of civil penalties.

B. Civil penalties, excluding accruing interest, shall not be assessed at more than
one thousand dollars ($1,000.00) each day nor more than three hundred sixty five
thousand dollars ($365,000.00) cumulatively each calendar year for an individual parcel
or separate structure thereon for any related series of major violations.

C. The assessment of civil penalties may begin to accrue on the date of initial
occurrence of the violation, as identified by the city.

D. The assessment of civil penalties shall cease when all major violations are
wholly and permanently corrected.

E. Civil penalties shall be assessed based upon the following factors:

1. The duration and frequency of recurrence of the major violation;

2. The detrimental effects of the major violation on the occupants of the
property and the surrounding neighborhood and the community at large;

3. The history of compliance efforts by the responsible person to correct the
major violation wholly and permanently;

4, The viability of the civil penalty to effect abatement of the major violation

wholly and permanently;
5. Other factors that serve justice. (Ord. 11805 § 1 (part), 1995: prior code
§ 1-6.06)

SECTION 3. Revisions. Title 1. General Provisions, Chapter 1.12 Administrative
Citations, section 1.12.040 is amended to read as follows:

1.12.040 Authority,
A. Whenever any provision of the codes and ordinances identified in this chapter



has been violated, administrative citations may be assessed to effect abatement.

B. The City Manager, or his or her designee, is authorized to assess citations
administratively, in accordance with the procedures established in this chapter.

C. The responsible person(s) creating, committing, condoning, or maintaining a
violation of any provision of the codes and ordinances identified in this chapter shall be
subject to administrative citations as established in this chapter.

D. Each and every day a violation of any provision of the codes and ordinances
identified in this chapter exists shall constitute a separate and distinct offense.

E. Separate administrative citations may be issued for separate violations or
separate dates of occurrence.

F. Full or partial reimbursement or recovery of administrative citations and
administrative expenses shall not excuse the failure to correct violations wholly and
permanently nor shall it preclude the assessment of additional administrative citations
or other abatement actions by the city.

G. Administrative citations and related administrative expenses, including
attorneys' fees, shall accrue to the account of the responsible department and may be
recovered by all appropriate legal means, including but not limited to nuisance
abatement lien and special assessment/priority lien of the general tax levy, or civil and
small claims action brought by the city, or both. (Ord. 11805 § 1 (part), 1995: prior code
§ 1-7.04)

SECTION 4. Revisions. Title 1. General Provisions, Chapter 1.16 Alternative
Administrative Procedure for Abatement of Certain Code Violations, section 1.16.040 is
amended to read as follows:

1.16.040 Authority.

A. Whenever any provision of the codes and ordinances identified in this chapter
has been violated, administrative limitation of property use may be enforced to affect
abatement.

B. The City Manager, or his or her designee, is authorized to enforce the
abatement actions established in this chapter.

C. The Responsible Person(s) creating, committing, condoning, or maintaining a
violation of any provision of the codes and ordinances identified in this chapter shall be
subject to abatement actions established in this chapter.

D. Each and every day a violation of any provision of the codes and ordinances
identified in this chapter exists shall constitute a separate and distinct offense.



E. Separate abatement actions established in this chapter may be enforced for
separate violations or separate dates of occurrence.

F. Enforcement of abatement actions established in this chapter and/or full or
partial reimbursement or recovery of administrative expenses shall not excuse the
failure to correct violations wholly and excuse the failure to correct violations wholly and
permanently nor shall it preclude initiation of additional abatement actions by the city.

G. Administrative expenses, including attorneys' fees, shall accrue to the account
of the responsible department and may be recovered by all appropriate legal means,
including but not limited to nuisance abatement lien and special assessment/ priority
lien of the general tax levy, or civil and small claims action brought by the city, or both.
(Ord. 11805 § 1 (part), 1995: prior code § 1-8.04)

SECTION 5. Severability. If any article, section, subsection sentence, clause
or phrase of this ordinance or exhibit hereto is held to be invalid or unconstitutional, the
offending portion shall be severed and shall not affect the validity of the remaining
portions thereof which shall remain in full force and effect.

Introduction Date:  SEP 31 2004
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A REPORT AND AN ORDINANCE AMENDING QAKILAND MUNICIPAL CO

SECTIONS 15.08.130, 1.08.040, 1.12.040, AND 1.16.040 TO AUTHORIZE
FORECLOSURE PROCEEDINGS TO COLLECT NUISANCE ABATEMENT LIENS
AND COSTS, AND AMENDING OAKLAND MUNICIPAL CODE 1.08.060 TO
INCREASE THE MAXIMUM ANNUAL CUMULATIVE CIVIL PENALTY FROM
$250,000.00 TO $365,000.00

" CLERK

This ordinance will amend the Oakland Building Maintenance Code and Administrative Penalty
Ordinance to establish an additional collection method for the City to recover unpaid
enforcement and abatement costs through a court ordered sale of nuisance properties (judicial
foreclosure) and will also amend the Administrative Penalty Ordinance to increase the annual
cumulative civil penalty from $250,000.00 to $365,000.00.



