Amendments to the Sunshine Ordinance Proposed by Vice Mayor Jane Brunner
Oakland City Council Rules Committee, April 14, 2005

SECTION 2.20.030 Definitions.
(F)  "Meeting" shall mean any of the following:

{1}  a congregation of a majority of the members of any local body in
which any item within its subject matter jurisdiction is heard, discussed or deliberated;

{2)  any use of direct communication, personal intermediaries or
communications media to cause a majority of the members of a local body to become
aware of an item of business and of the views or positions of other members with
respect thereto, and to negotiate consensus thereon; and,

{3) any meal or social gathering of a majority of the members of a local
body immediately before, during, or after a meeting of a local body.

{4y  "Meeting" shall not include any of the following:

(a) individual contacts or conversations between a member of a

local body and any other person;
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(b)  the attendance of a majority of members of a local body ata .-~

conference, or at any gpen and publicized meeting or gathering organized by a person

or organization other than the local body, to address a topic of local community concern,

provided that a majority of the members of a local body refrains from discussing among "

themselves, other than as a part of the scheduled program, business of a specific

nature that is within the subject matter jurisdiction of that local body;

{c} the attendance of a majority of the members of any local

body at a purely social, recreational, educational or ceremonial occasion provided that a
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majority of the members of any local body refrains from discussing any business within
the subject matter jurisdiction of the local body; and

(dy  the attendance of @ majority of the members of a local body
at a standing committee, provided that the members of the local bedy who are not
membérs of the standing committee do not participate personally or through

representatives.
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SECTICN 2.20.070 Notice And Agenda Requirements: Special Meetings.

{A)  Special meetings of any local body may be called at any time by the
presiding officer thereof or by a majority of the members thereof. All local bodies calling
a special meeting shall provide notice by:

{1)  posting a copy of the agenda in a locaticn freely accessible to the
public at least 48 hours (excluding Saturdays, Sundays and holidays) before the time of
the meeting set forth in the agenda;

(2) filing a copy of the agenda and copies of all agenda-related
material in the Office of the City Clerk at least 48 hours (excluding Saturdays, Sundays
and holidays) before the time of the meeting set forth in the agenda; and,

(3)  delivering a copy of the agenda to each member of the local body,
to each local newspaper of general circulation, o each agenda subscriber, and to each
media organization which has previously requested notice in writing, so that a copy of
the agenda is received at least 48 hours (excluding Saturdays, Sundays and holidays)
before the time of the meeting set forth in the agenda. Receipt of the agenda shall be
presumed upon reasonable proof that delivery was made.

(B} Local bodies specified in Section 2.20.030(E)(1) shall, in addition to the
noticing requirements of this section, post a copy of the agenda for any special meeting
on-line at the local body's website at least 48 hours {excluding Saturdays, Sundays and
holidays) before the time of the meeting set forth in the agenda. Faiiure to timely post a
copy of the agenda online because of software or hardware failure, as defined in
Section 2.20.030, shall not constitute a defect in the notice for a special meeting if the

local body complies with all other posting and noticing reguirements.
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{C)  Notwithstanding the requirements of 2. 20.070(A) and (B), if a special

meeting is called for & Monday, notice shall be deemed timely made if the filing, posting

and distribution requirements of subsections (A) and (B) are made no later than 12:00

p.m. {(noom on the preceding Friday.
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{D) No business other than that set forth in the agenda shall be consideredat .-

a special meeting. Each special meeting shall be held at the reguiar meeting place of
the local body except that the local body may designate an alternative meeting location
provided that such alternative location is specified in the agenda and that notice
pursuant to this Section is given at least ten (10} days prior to the special meeting. This
ten (10) day notice requirement shall not apply if the alternative location is within the

same building at which regular meetings of the local body occur.
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‘ JE)}  To the extent practicable, the presiding officer or the majority of members
of any local body may cancel a special meeting by delivering notice of cancellation in

the same manner and to the same persons as required for the notice of such meeting.
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scheduled regular meeting that was not noticed in compliance with this ordinance if the
special meeting is called to consider any of the items that were included in the notice for
such regular meeting.

SECTION 2.20.080 Notice and Agenda Requirements: Reqular Meetings.

(AY  Ten Day Advance Notice Requirement For Regular Meetings Of The City

Council, Redevelopment Agency, Board of Port Commissioners, Public Ethics

Commission, And Their Standing Committees. The City Council, Redevelopment
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Agency, Board of Port Commissioners, Public Ethics Commission, and any of their
standing committees shall provide notice before any regular meeting by:

(1)  posting a copy of the agenda in a location freely accessible to the
public 24 hours a day no later than ten (10) days before the date of the meeting;

(2)  filing a copy of the agenda and all agenda-related material with the
Office of the City Clerk and the Oakland main library no later than ten (10) days before
the date of the meeting; and,

{3) posting a copy of the agenda on-line at the local body's website no
later than ten (10) days before the date of the meeting. Notwithstanding Section
2.20.080(D), the failure to timely post a copy of the agenda online because of software
or hardware failure, as defined in Section 2.20.030, shall not constitute a defect in the
notice for a regular meeting, if the local body complies with all other posting and noticing
requirements.

{B) Supplemental Agenda And Related Materials Reguirements For Reqular

Meetings Of The City Council, Redevelopment Agency, Board of Port Commissioners,

Public Ethics Commission, And Their Standing Committees. Notwithstanding the notice

provisions of 2.20.080{A}, the City Council, Redevelopment Agency, Board of Port
Commissioners, Public Ethics Commission, and any of their standing committees, may
amend or supplement a posted agenda or agenda-related materials no later than 72
hours before a regular meeting and only for the following reasons or under the following
conditions:

(1)  to add an item due to an emergency or urgency, provided the local

body makes the same findings as required by Section 2.20.080(E) before taking action;
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(2) to delete or withdraw any item from a posted agenda_however

nothing herein shall limit the ability of a local body to delete or withdraw an item during

the meeting as long as the local body permits members of the public to address the

deleted or withdrawn_item;

(3) to provide additional information to supplement the agenda-related
material previously filed with the Office of the City Clerk provided that the additional
information was not known to staff or considered to be relevant at the time the agenda-
related materials were filed. Examples of supplemental material permitted by this
saclion are reports responding to questions or requests raised by members of a local
body after posting and filing of the ten-day agenda énd materials, and analyses or

opinions of the item by the Office of the City Attorney, City Auditor, or any member of

he City Council,
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(4)  to correct errors or omissions, or to change a stated financial

action to be taken on the agenda item;
(5)  to consider the recommendations, referrals, minutes, modifications
of or actions taken on any item heard by a standing committee of the City Council,

Redevelopment Agency, Board of Port Commissicners, and Public Ethics Commission

provided that the item has not been materially changed after the committee considered -~

the item;
{8) to place an ordinance on the agenda pursuant to Oakland City
Charter Section 216 because the Mayor has caused its reconsideration by the City

Council under the Mayor's power to suspend an ordinance receiving five votes; or,
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(7) to place an item on the agenda to allow the Mayor to cast a vote

pursuant to Oakland City Charter Section 200; or

(8) to continue an agendized item to the next regular meeting of the
local body so long as members of the public are given an opportunity to address the
local body on the item at the meeting from which the item is continued.

(C)  Seventy-two Hour Advance Notice Requirement For Regular Meetings Of

All Local Bodies Other Than The City Council, Redevelopment Agency, Board of Port

Commissioners, Public Ethics Commission, And Their Standing Committees. Any local

body specified in Section 2.20.030{E)(2),(3), and (4), with the exception of standing
committees of the City Council, Redevelopment Agency, Board of Port Commissioners,
and Public Ethics Commission, shall provide nofice for any regular meeting in
compliance with the Ralph M. Brown Act and shall also file a copy of the agenda and all
agenda-related material with the Office of the City Clerk at least 72 hours before the
time of any regular meeting.

{D) Excuse Of Sunshine Noticé Requirements. If an item appears on an

agenda but the local body fails to meet any of the additional notice requirements under
this section, the local body may take action only if:

(1) The minimum notice requirements of the Brown Act have been met;
and,

(2)  The local hody, by a two-thirds vote of those members present,
adopts a motion determining that, upon consideration of the facts and circumstances, it
was not reascnably possible to meet the additional notice requirements under this

section and any cone of the following exists:
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(a) the need to take immediate action on the item is required to
avoid a substantial adverse impact that would occur if the action were deferred to a
subsequent special or regular meeting;

(b)  thereis a need to take immediate action which relates to
federal or state legislation or the local body's gligibility for any grant or gift; or,

(¢}  theitem refates to a purely ceremonial or commendatory
action.

(E}  Action On items Not Appearing On The Agenda. Notwithstanding

subsection (D) of this section, a local body may take action on items not appearing on a
posted agenda only if:

(1)  The Matter Is An Emergency. Upon a determination by a majority

vote of the local body that a work stoppage, crippling disaster or other activity exists
which severely impairs public health, safety or both; or,

{2)  The Matter Is Urgent. Upon a determination by a two-thirds vote by
the members of the local body present at the meeting, or, if less than two-thirds of the
members are present, a unanimous vote of those present, that there is a need to take
immediate action which came to the attention of the local body after the agenda was
posted, and that the need to take immediate action:

- {a) s required to avoid a substantial adverse impact that would
occur if the action were deferred to a subsequent special or regular meeting;
(b} relates to federal or state legislation; or,

(c}y relates to a purely ceremonial or commendatory action.
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(F) Nothing in this section shall prohibit a local body from taking action to
schedule items for a future meeting to which regular or special meeting notice
requirements will apply, or to distribute agenda-related materials relating to items added
pursuant to 2.20.080(E) before or during a meeting.

{G) Nothing in this section shall prohibit the Office of the City Attorney from
conforming a document to comply with technical requirements as to form and legality.

(HY  The Mayor, City Administrator, City Attorney, and City Auditor in their

capacities with the City and Redevelopment Agency shall submit public agenda related

materials fo the City Clerk in sufficient time to meet the deadlines of this section and

Section 2.20.070. However, the Mayor, City Administrator, City Attorney, and City

Auditor may submit additional written information to a local bady if such information

came to the respective attention of these officers after the deadlines of this section or

Section 2.20.070.
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