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TO: Office ofthe City Administrator 
ATTN: Deborah Edgerly 
FROM: Community and Economic Development Agency 
DATE: June 17,2008 

RE: A Report And Two Resolutions Approving A 

• Final Map For Tract No. 7904, And A 

• Subdivision Improvement Agreement For Deferred Construction Of PubHc 
Infrastructure Improvements 

With Habitat For Humanitj' Of The East Bay For Phase 11 Of An Affordabie 
Housing Project At 10800 Edes Avenue 

SUMMARY 

Two (2) resolutions have been prepared approving a Final Map for Tract No. 7904 and 
approving a Subdivision hnprovement Agreement (SIA) with the developer, East Bay Habitat 
For Humanity (EBHH), a pubhc benefit corporation (no. C1589421). The Final Map will 
subdivide an existing vacant parcel (APN 045-5263-002-00) into twenty-eight (28) lots for single 
family homes and three (3) additional lots for a private road, visitor parking, and open space. 
The site is within a soil liquefaction zone. The affordable housing project (Phase II) is located 
on Edes Avenue south of its intersection with 105th Avenue and adjoins EBHH's Phase 1 project 
of twenty-six (26) affordable homes, which was completed earlier this year. 

The Final Map will dedicate a portion ofthe parcel frontage for Edes Avenue right-of-way and 
on-site public easements for access and utilities. The SIA is required by the Subdivision Map 
Act to assure construction of sidewalk, curb, gutter, roadway, and utilities along Edes Avenue 
and internally for the private road (West Court). EBHH will also execute a maintenance . 
agreement, for which the future homeowners' association will be responsible, for a storm water 
pre-treatment system ("french drain" filtration). 

The City Council approved the land use entitlements (CMDV007235, GP07233, PUD07237, 
RZ007234), California Environmental Quality Act (CEQA) negative declaration (ER070009), 
and the tentative map for the project on April 15, 2008. The City Engineer has determined thai 
the Final Map is in substantial compliance with the approved tentative map. Approval ofthe 
Final Map will be a ministerial action by the City Council, and approval ofthe SIA will be a 
discretionary action. 

FISCAL IMPACT 

Staff costs for processing the Final Map have been covered by previously collected fees set by 
the Master Fee Schedule and paid by the property owner. The revenue has been deposited in the 
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Development Service Fund (2415), Engineering Services organization (88432), Tract Map 
accoimt (45119), Engineering and Architectural Program (PS30). 

PROJECT DESCRIPTION 

The two (2) acre site is in a soil liquefaction zone, which will affect the design ofthe residence 
foundations. Vehicle and fire apparatus circulation will be provided by a "horseshoe" extension 
ofthe private road (West Circle) from the Phase I project, which will create a second intersection 
on Edes Avenue. The homeowners association will be responsible for maintaining the private 
road and the on-site storm drainage and sanitary sewer systems. 

A gravel filtration system ("french drain") beneath the private road will intercept rainwater 
pollutants before being discharged into the Bay. Federal regulations require pre-treatment for 
new projects exceeding one-quarter (0.25) acre. EBHH will execute a maintenance agreement 
with the City, which will become the responsibility ofthe future homeowners association, for the 
pre-treatment system. EBHH has also acquired an easement on the northerly adjoining property 
at 732 105th Avenue to connect its Phase II drainage piping to the abutter's existing drainage 
system. Consequently, EBHH will not be required to install and dedicate eight hundred (800) 
feet of Edes Avenue drainage piping from the existing City infrastructure at 105th Street. 

The Final Map will: 

• create twenty-eight (28) lots for owner-occupied single family residences and three (3) lots 
for a private road, visitor parking, and dedicate open space; and 

• accept the dedications of twenty-five (25) feet public right-of-way adjoining Edes Avenue 
and of public access and utility easements, conditioned on the construction of new public 
infrastructure. 

The SIA will: 

• require the construction of surface and subsurface infrastructure improvements (permit 
PX0800053) after the Final Map is approved, and 

• require the completion ofthe infrastructure construction within one (1) year, and 

• require performance and payment bonds (150% of construction cost) as a security to assure 
completion ofthe infrastructure construction, and 

• require a one (1) year warrantee period following completion ofthe infrastructure 
construction, and 

• require a maintenance bond (25% of construction cost) during the warrantee period. 

KEY ISSUES AND IMPACTS 

Final Map 

As set forth in Califomia Govemment Code section 664474.1 (Subdivision Map Act), approval 
ofthe Final Map is an administrative, ministerial, and mandatory action by the City Council once 

Item No. 
City Council 

June 17,2008 



Deborah Edgerly 
CEDA/ Building Services: Final Map 7904 - 10800 Edes Avenue Page 3 

the City Engineer has detemiined that the Final Map conforms substantially with the approved 
Tentative Map and is technically correct (correct map size and medium, correct metes and 
bounds, required signatures, required statements, required licensures, etc.). The controlling 
discretionary action to be taken by the City relating to a subdivision map is at the Tentative Map 
stage. The purpose of submitting the Final Map to the City Council is to ensure that the Council 
and the public remain informed about development in the City. 

SUSTAINABLE OPPORTUNITIES 

Economic 

The subdivision will provide opportunities for affordable home ownership for the Oakland 
community. 

Environmental 

Land use approvals and constmction permits for new buildings require that the permittee comply 
with City ordinances and regional Best Management Practices for reducing nuisance noise, 
fugitive dust, construction debris disposal, and storm drainage pollutant mnoff. 

Social Equity 

The proposed development will provide housing opportunities, assist the economic revitalization 
ofthe area, and support the infusion of diverse multi-cultural activities and events. 

DISABILITY AND SENIOR CITIZEN ACCESS 

The new sidewalk will conform to Caltrans and City requirements for handicapped accessibility. 

RECOMMENDATIONS 

Adoption ofthe resolution approving the Final Map is a ministerial action ofthe City Council, 
which does not require an action by a Committee ofthe Council. Approval ofthe Subdivision' 
Improvement Agreement will be a discretionary action. 

ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that the Council accept this report for the East Bay Habitat For Humanity 
Phase II Affordable Housing subdivision, and adopt the proposed resolution, as a ministerial 
action: 

• approving the Final Map for Tract No. 7904, and 

• accepting the dedication of public right-of-way and public access and utility easements, 
conditioned on completion of public infrastructure improvements, and 

• authorizing the City Engineer and City Clerk to execute the Final Map, and 
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• directing the City Clerk to file the executed Final Map with the Alameda County Clerk-
Recorder for recordation, and 

adopt the proposed resolution, as a discretionary action: 

• approving the Subdivision Improvement Agreement with East Bay Habitat For Humanity 
for deferred construction of public infrastructure improvements, and-

• requiring the execution of a maintenance agreement for the on-site storm water pollutant 
pre-treatment system. 

APPROVED FOR FORWARDING 
TO THE CITY COUNCIL 

0-^-4^ d 
Office ofthe City Adndinistdator 

DAN-ilNDHEIM 
Director 
Community and Economic Development Agency 

Prepared by: 

Raymond M. Derania 
Interim CiXy Engineer 
Building Services Division 
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OAKLAND CITY COUNCIL 

Resolution No. C.M.S. 

RESOLUTION CONDITIONALLY APPROVING A FINAL MAP FOR TRACT No. 
7904 AT 10800 EDES AVENUE FOR PHASE H OF AN AFFORDABLE HOUSING 

PROJECT FOR HABITAT FOR HUMANITY OF THE EAST BAY 

WHEREAS, the developer of a residential dwelling project. Habitat For Humanity Of The East 
Bay, a Califomia public benefit corporation (no. CI 589421), is the Subdivider of a single parcel 
identified by the Alameda County Assessor as APN 045-5263-002-00, and by the Alameda 
County Clerk-Recorder as Tract No. 7904, and by the City of Oakland as 10800 Edes Avenue, 
and by the developer as Phase D of an affordable housing project; and 

WHEREAS, the Subdivider has acquired by purchase for valuable consideration the real 
property comprising Tract No. 7904 through a grant deed, series no. 2006342717, recorded 
September 8, 2006, by the Alameda County Clerk-Recorder; and 

WHEREAS, the Subdivider has previously applied to the City of Oakland for a tentative map 
(TTM7904) to subdivide the platted land into thirty-one (31) lots comprismg Tract No. 7904 for 
the constmction of single family dwellings and appurtenant infrastmcture; and 

WHEREAS, the Planning Commission ofthe City of Oakland approved the environmental 
determination (mitigated negative declaration) and land use entitlements (CMDV07235, 
GP07233, PUD07237, RZ07234, ER070009) and the Tentative Map for Tract No. 7904 on 
March 19, 2008, and the Council ofthe City of Oakland approved said determination and 
entitlements on April 15, 2008, which proposed: 

• the establishment of twenty-eight (28) residential lots for ownership by private purchasers, 
and one (1) lot for common-ownership of a private road, and one (1) lot for common-
ownership of vehicle parking, and one (1) lot for common-ownership of open space; and 

• the dedication to the City of Oakland of pubhc service easements for access and utilities; 
and 

• the dedication to the City of Oakland of real property as public right-of-way for Edes 
Avenue. 

WHEREAS, the Secretary ofthe Planning Commission ofthe City of Oakland has certified to 
the Council ofthe City of Oakland that the Planning Commission and the City Council approved 
the Tentative Map for Tract No. 7904, upon which said Final Map is based; and 

WHEREAS, the City Engineer of the City of Oakland has determined that 

• the Final Map for Tract No. 7904, attached hereto as Exhibit A, is substantially the same as 
the Tentative Map approved by the Planning Commission and the City Council, and 



• the Final Map for Tract No. 7904 complies in all manners with the provisions ofthe 
Califomia Govemment Code (Section 66400, et seq. - Subdivision Map Act), and the City of 
Oakland's local ordinance (Municipal Code Title 16 - Subdivisions); and 

WHEREAS, the City Engineer has further determined that the Final Map is technically correct 
and accurately delineates the proposed metes.and bounds ofthe property boundaries separating 
the proposed thirty-one (31) lots and the proposed dedicated public service easements and the 
proposed dedicated public right-of-way, the limits of which have been established by field survey 
and can be re-established from the monuments, property comers, radii, bearings, and distances 
shown on the Final Map for Tract No, 7904; and 

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is 
licensed by the State of Califomia to practice civil engineering, to prepare plans and 
specifications for the constmction of required surface and subsurface public infi"astmcture 
improvements within the proposed on-site public easements; and 

WHEREAS, the City Engineer has approved infrastmcture permit no. PX0800052 and the 
Subdividers' plans and specifications for constmction ofthe required public infrastmcture 
improvements, included by reference with Exhibit B; and 

WHEREAS, pursuant to Govemment Code section 66462 and Municipal Code section 
16.20.100 as a condition precedent to approval ofthe Final Map for Tract No. 7904, the 
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as Exhibit C, 
assuring the timely constmction, unconditional warrantee, and prescribed maintenance of all 
required public infrastructure improvements; and 

WHEREAS, pursuant to Govemment Code section 66499 et seq. and Municipal Code section 
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by 
reference with Exhibit A, and in sufficient amounts, as estimated by the City Engineer, to secure 
the Subdivider's performance under Exhibit B; and 

WHEREAS, the requirements ofthe Califomia Environmental Quality Act (CEQA), the 
Guidelines as prescribed by the Secretary of Resources, and the provisions ofthe Statement of 
Objectives, Criteria and Procedures for Implementation ofthe Califomia Environmental Quality 
Act: City of Oakland, have been satisfied by the certification by the Council ofthe City of 
Oakland on April 15, 2008 of a negative declaration for the Phase H project; now, therefore, be it 

RESOLVED: That the Final Map for Tract No. 7904 is hereby conditionally approved; and be it 

FURTHER RESOLVED: That the dedication of real property as delineated on the Final Map 
for public right-of-way for Edes Avenue is hereby conditionally accepted; and be it 

FURTHER RESOLVED: That pursuant to Califomia Streets and Highways Code section 
8300, et seq., should the City of Oakland vacate said portion ofthe pubUc right-of-way offered 
for dedication, at some future date as yet undetermined. Habitat For Humanity Of The East Bay 
and its representatives, heirs, assigns, and successors and the future owners, separately and 
jointly, of said subdivide lots retain the unqualified right to the underlying fee simple interest of 
said real property; and be it 



FURTHER RESOLVED: That the dedication of public service easements as delineated,on the 
Final Map is hereby conditionally accepted; and be it 

FURTHER RESOLVED: That the approval of the Final Map and the acceptance of said 
dedications are conditioned upon completion to the satisfaction ofthe City Engineer of public 
infrastmcture improvements, as set forth in the Subdivision Improvement Agreement; and be it 

FURTHER RESOLVED: That Habitat For Humanity Of The East Bay shall be responsible in 
perpetuity for the installation, maintenance, repair, and removal of all infrastmcture 
improvements within said public service easements and public right-of-way dedications as 
delineated on the Final Map, including but not limited to roadway pavement, sidewalks, curbs, 
gutters, trees and landscaping, irrigation, electrical hghting, sanitary sewer piping, and storm 
water piping, but excepting from said responsibility infrastructure improvements that are 
otherwise regulated by Califomia Public Utilities Commission; and be it 

FURTHER RESOLVED: That the hereinabove conditions shall be binduig upon Habitat For 
Humanity Of The East Bay and its representatives, heirs, successors, and assigns and the 
successive owners of said lots as delineated on the Final Map. 

FURTHER RESOLVED: That failure by Habitat For Humanity Of The East Bay to comply in 
all aspects with the Subdivision Improvement Agreement shall void approval ofthe Final Map 
and void acceptance of said dedications and shall revert the original parcels comprising Tract No. 
7904 to acreage; and be it 

FURTHER RESOLVED: That the City Engineer is hereby authorized to endorse the Fmal 
Map for Tract No. 7904; and be it 

FURTHER RESOLVED: That the City Clerk ofthe City of Oakland is hereby authorized to 
endorse the Final Map for Tract No. 7904, upon its execution by the City Engineer, and directed 
to file the fully endorsed Final Map with the Alameda County Clerk-Recorder for recordation; 
and be it 

FURTHER RESOLVED: That this Resolution shall become effective upon the recordation of 
the Filial Map for Tract No. 7904 by the Alameda County Clerk-Recorder. 

IN COUNCIL, OAKLAND, CALIFORNIA, , 2008 

PASSED BY THE FOLLOWING VOTE: 

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and 
PRESIDENT DE LA FUENTE 

NOES -

ABSENT -

ABSTENTION-

ATTEST: 
LATONDA SIMMONS 

City Clerk and Clerk ofthe Council 
ofthe City of Oakland, Califomia 
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a r r CLERK'S STATEMENT 

\. LA TTJJDA SOWChS, n n O B K AHD OIRK OF H E a u CCWHOL'Or H E CITY OF OAKLAia 
STATE t r CAUFOniSA, DO lEHEBY CBiWI THAT TIE ICREBI EWScOEO UAP EllHTLED, "THACT 
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MOB. : 

T I -

. DAYW 
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OT.Tiedrr oRoAKLAJib; COUJFFY or 
AL/JIEDA. 5TATE;ir CMJTWIA 

;t> h : 

? ? L GARIV.'^ATfcti.SOT^'AJiY ff liiE CIT rCwtraiG coiiuisadfi or nK nFr fir M d v f t ' 
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TBACT NO, 7904 
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BASIS DF BEAHING5: 
WJinl (!-5l'DQ' WEST BETflEIM ITO FMiD 
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AVaWE AS SHOW tw RE tfAF. CF IRAO fi9J 
m o 11 BOOK 10 or UAPS, PAGE JS. 

THACT NO. 7904 
PCTRcr; cF LOT i, A I S A Fonncii cr H E m m so THT TOE ACJWJIR; SAB 
LOT oil RE snUHlWEST, AS SAID LOT AIIO ROAD, SD FTEl *1DE, 'JTE SHOW! C"f 
HE CDiiM 'mnum DT LAIIDS m rARHnoii jcini P. WMEK, VS. cAmtEii 
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recording requested by: 

CITY OF OAKLAND 

when recorded mail to: 

City of Oakland 
CEDA - Building Services 
Dalziel Administration Building 
250 Ogawa Plaza - 2x\6 Floor 
Oakiand, CA 94612 
Attn: City Engineer 

EXHIBIT C 

space above for Recorder's use only 

APPRO\'£D FOR FORIvi AWD LEGALITY' 

CITY ATTORNEY 

SUBDIVISION IMPR0\^I\1ENT AGREEMENT 
Deferred Construction of Public Infrastructure Improvements 

10800 Edes Avenue 

Final Map - Tract No. 7904 . 

Phase n Affordable Housing Project 

This Agreement is between Habitat For Humanit^s' Of The 'East Bay, (DE\^LOPER), a Califomia 
pubhc benefit corporation (no. C158942I), and its successors or assignS; affiliated corporations^ or 
partners, and the C\ty of Oakiand (CITY)., a Califomia municipal corporation, herein identified together 
as tile PARTES. 

KECITALS . 

The DE\'ELOPER is the owner in fee title and subdi\'ider of a two (2) acre parcel withhi the corporate 
limits ofthe Citj' of Oaldand, which is identified b}' the Alameda Count}- Assessor-as parcel number 045- • 
5263-002-00, and by the CITY as 10800 Edes Avenue, who has presented a Fmal Map, which is identified 
by the Alameda Count)' Recorder as Tract No. 7904, to the Council of tlie Cit?*' of Oaidand that proposes a 
subdivision ofthis platted land mto twenti'-eigh! (2S) residential lots.and three (3) additional bts for a 
private road, A'isitor parldng, and open space. 

As a condition precedent to the approval of tlie Final Map, the CITY requires the irrevocable dedication of 
public right-of-way and easements shown on the Map, hi addition, the CYTY requires construction of 
public infrastructure improvements off-site in the CIT '̂ right-of-way and on-site in .dedicated easements 
tliat customarih' include grading, paving, striping and lettering, curbs, gutters and sidewaDis. trees, 
landscaping and irrigation, retaining walls, slorm drains and sanitarj' s&wers, street name and pubhc 
traiisportatioD signs, survey monuments, electrieit)', communication, water, and natural gas utilit}' mains 
and branch piping and M-iring, fne hydrants, street light electroliers, traffic control and curb parlung signs, 
signals and meters, and all appurtenances tliereto. 

The DEVELOPER has asked the CITY and local public utility companies to accept the permanent 
maintenance of the required pubhc infrastructure improvements shown on the construction plans 
accompanying permit number PX0800052 and included m Exhibil A, attached hereto. 

Final Map No. 79D4 
Habitat For Humanity Of The East Bay 

1080D Edes Avenue 
page 1 of S 



Construction ofthe required public infi'astructure improvements, however, has not commenced nor been 
accepted by the CITY. Consequently and in consideration by the CITY of its approval of tlie proposed 
Final Map and its vacation of public right-of-way and its conditional acceptance ofthe irrevocable offers 
of dedication of public easements and ns acceptance ofthe permanent maintenance ofthe required public 
infrastructure improvements, the PARTIES desire lo establish an Agreement binding the DEVELOPER to 
complete the required improvements within the time duration set forth in Section 4 below, 

THEREFORE, the PARTIES to this Agreement mutually agree as follows: 

1. Approval of Final Map 

Approval ofthe proposed Final Map No. 7904 by the CITY shall be conditioned upon recordation ofthis 
Agreement with the Alameda Count)' Recorder, as well as the DE\^LOPER's satisfactor)' performance of 
its obhgations specified in this Agreement, as determined by the CITY. 

2. Construction of Improvements 

The DEVELOPER shall construct al! required on-site and off-site public infrastrucwre improvements in 
strict accordance with all permits, specifications, plans and applicable CITY standards and performance 
criteria as specified in Exhibit A andset forth below in paragraph 3, Special Conditions. . 

3. Special Conditions 

The DEVELOPER shall comply with the special conditions as follows: 

A. Public infrasiructure improvements shall conform with the performance criteria specified tn 
Oakland Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public Works 
Construction 2002 Edition and Standard Specifications for Pubhc Works Consfruction 2002 Edition. 

B. The time duration for the completion of required pubhc infrastructure improvements, as set forth 
in paragraph 4 below, shall include allowance for construction workday delays-attributable to consecutive 
and mtennittent inclement weather, as has been recorded b>' the United States Weather Bureau for the 
CITY and surrounding area and seasonally averaged for the previous ten years, 

C. Hours, days, and months of operation and control of public nuisance conditions for the 
construction of required public infrastructure improvements shall conform with the requirements of all 
Conditions of Approval for the Phase II Affordable Housing Project and the Oakland Municipal Code 
hiciuding section 15.04.7S0 and subsections 3304.6 and 3304.11. No work shall be performed on 
Saturdays or Sundays or holidays nor commence before 8:00 a.m. local thne nor be performed after 5:00 
p.m. local time without the written authorization ofthe Cit)' Engineer. 

D. Performance standards for the construction of required public infrastructure improvements shai! 
comply with the requirements of Oakland Municipal Code chapter 17,120 and with regional state, and 
federal regulations for "Best Management Practices" for erosion and sedimentation control, 

E. The DEN'ELOPER shall execute an agi-eement with the CITY for the continuing maintenance of • 
storm water pollutant pre-treatment facilities ("C3") and shall obtain a private easement from the 
adjoining property owner, which shal] include the CITY as a third-part)' beneficiar)', for discharging 
rainwater into their drainage facility. 

F. In order to safeguard life, public and private property, and to ensure that the work will be carried 
out in an orderly manner in conformance with all regulations and without creating a public nuisance, the 
Cit)' Engineer may add to, remove, or change these Special Conditions from time to time during the 
duration ofthe permit as he or she deems reasonably necessary. 

Final Map No. 7904 10800 Edes Avenue 
Habitat For Humanity Of The East Bay page 2 of 8 
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4. Completion pfrmprovements 

A. Al) construction of required pubhc infrasiructure improvements shal) be completed by the, 
DEVELOPER within one (l)year ofthe date of execution ofthis Agreement by the CITY, except those 
required improvements for which another completion date is stated in Exhibit A or set forth above in 
paragraph 3, Special Conditions. Construction shall not be deemed complete until the public 
infrastructure permh has been finaled and an unconditional Certificate of Completion has been issued bv 
the City Engineer. 

B. The Ciiy Engineer may extend the time for completion of the required public infrastmcture 
improvements. The City Engineer shall be the sole and final judge as to whether or not good cause has 
been shown to entitle the DEVELOPER to an extension under this paragraph 4B. 

C. An extension may be granted without notice to the DEVELOPER'S suret)', and extensions so 
granted shall not relieve the suret)''s liability on any ofthe bonds required by this Agreement. 

D. In tlie event that an extension is granted, DE\^LOPER agrees to promptly extend the term of alJ 
suret)' bonds securing its performance under this Agreement, and/or provide additional bonds or other 
suret)' acceptable to the CITY. All such bonds and/or other suret)' are subject to review and approval by 
the Cit)' Attomey for legal sufficiency, and if no bonds or other surety acceptable to the City Attorney are 
provided to secure DEX^ELOPER's performance, the extension shall be void. 

5. Acceptance of Dedications and Ownership of Improvements 

Upon fmal approval of the public infrastructure improvement pennit and unconditional issuance of a 
Certificate of Completion, all irrevocable offers of dedication of public rights-of-way and pubhc 
easements will be accepted by the CITY, and all improvements required by this Agreement shall become 
the sole property ofthe CITY, The CITY will subsequently accept the permanent maintenance of these 
improvements as set forth below in paragraphs 7, Maintenance, and 8, Guarantee and Warrantee. 

6. Responsibility' for Dedications and Improvements 

Until the Certificate of Completion is unconditionally issued, the DE\'^LOPER shall give good and 
adequate warning to the public of each and every defective or dangerous condition existing or arising 
within all public right-of-way and public easements offered for dedication and shal! adequately protect the 
public from said unsafe conditions, Warning to and protection of the public shal! remam the sole 
responsibility and expense of the DEVELOPER until such time as the Certificate of Completion is 
unconditionally issued. 

7. Maintenance of Improvements 

Until one (1) year has elapsed following unconditional issuance ofthe Certificate of Completion, the 
DE>-̂ LOPER shall maintain the construction of tlie required public infrastructure improvements and shall 
immediately perform or cause to be performed at its sole expense all necessar)' repairs, replacements, 
additions, or other corrective actions, 

8. Guarantee ofWorkmanship and Warrant^' of Equipment Materials, and Expertise 

Until one (1) year )ias elapsed following the unconditional issuance ofthe Certificate of Completion, the 
DEX'ELOPER warrants that the required public infrastructure improvements, including the equipment and 
materials provided for tlie required improvements, are and will be free from defects and guarantees that 
fhe construction ofthe required improvements is and will be free from deficiencies and that the required 
improvements will perform satisfactorily in accordance with the specifications, plans and appUcable CITY 
standards and performance criteria as specified in Exhibit A and set forth 'above in paragraph 3, Special 
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Conditions. DEVELOPER furtlier warrants that its design professionals are competent, that their analyses 
are adequate, and that their designs will meet or exceed the applicable CITY standards and performance 
criteria as specified in Exhibit A and set forth above in paragraph 3, Special Conditions, 

If at any time before the expiration ofthe guarantee and warrantee period specified herein said desî ms 
prove to" be inadequate in any respect, as determined by the City Engineer, the DE\ 'E:L0PER shall make 
changes at its sole expense necessan,-' to assure conformance with said standards and criteria. 

9. Inspection of Construction 

Inspection of the construction and equipment and materials, or approval of the constmction and' 
equipment and materials inspected, or statement b}' an)' officer, agent, or employee ofthe CITY indicatm" 
the consfruction and equipment and materials , or any part thereof, comply with the requirements and 
conditions ofthis Agreement, or acceptance ofthe whole or any part ofthe construction and materials or 
payments thereof, or any combinations, or any combination, or all of these acts shall not reheve the 
DEVELOPERof its obligation to fulfill this Agreement as prescribed herein; nor shall the CITY be thereby 
estopped from bringing an)' action for damages arising from the failure of the DEVELOPER to comply 
with any ofthe requirements and conditions ofthis Agreement. 

10. Payment of Fees and Penalties and Accrued Interest 

Prior to issuance of the Certificate of Completion and prior to acceptance by the CITY of the on-site and 
off-site required public infrastmcture .improvements for permanent maintenance, the DBA'ELOPER shall 
pay all fees and penalties and accrued interest to the CITY and other Public Agencies that remain unpaid. 
Interest on amounts owed to the CITY shall accrue at the rates set forth in its Master Fee Schedule and 
from date that the fees and penalties are assessed and shall "continue until full payment is received 
whether or not any conditions of tiiis Agreement are extended or modified. 

11. Reversion lo Acreage 

If the DE^^LOPER fails to perform its obligations under this Agreement, DEVELOPER, as the subdivider. 
consents to the reversion to acreage of the land which is the subject to this Agreement pursuant to 
Govemment Code section 66499,16 and to bear all applicable costs. ' 

12. Property' Acquisition 

If the DEVELOPER is unable to acquire propert)' required for the construction of required improvements, 
the DE\'ELOPER agrees to execute the standard CITY Contract for Real Propert)' Acquisition to provide 
for acquisition through'eminent domain. 

13. Securit̂ ^ 

The DEVELOPER shall present to the CITY surety bonds, in a form satisfactor)' to the City Attorney, 
issued b)' a corporate suret)' authorized to issue said security in the State of California as follows: 

A. Before execution of tliis Agreement, the followmg securities shall be presented: -

1. Faithful Performance Bond in a face amount not less than S , which is the. 
full amount (one-hundred percent) ofthe City Engineer's total estimated cost for constructing the on-site 
and off-site required public infrastructure improvements, to secure faithful performance of this 
Agreement by the DEX^LOPER; and 

2. Labor and Materials Bond in a face amount not less 5 , which is one-half 
ofthe full amount (fifty percent) of the City Engineer's total esthnated cost for constructmg the on-site 
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and off-site, required public infrastructure improvements, to secure payment by the DE\-^LOPER to its 
contractor, subcontractors, laborers and materialmen fiiraishing supervision, labor, materials and 
equipment engaged in the construction pursuant to this Agreement, and frirther to secure payment as 
required by the Unemployment Insurance Act. 

B, Before final approval ofthe public infrastructure permit, the following security shall be presented: 

Maintenance Bond in a face amounl nor less than $ , which is one-quarter (25%) of 
the full amount of the City Engineer's total estimated cost for constructing the on-site and off-she 
required public infrasfructure improvements, to secure faithful performance of paragraphs 7, 
Maintenance, and 8, Guarantee and Wartantee, above. This Maintenance Bond shall remain in effect for 
not less than one year afrerthe date of the .-unconditional issuance ofthe Certificate of Completion ofthe 
required public infrasfructure improvements. 

C. Pursuant to Government Code section 66499.4, the obligation guaranteed by each bond shall 
included costs and reasonable expenses and fees, including reasonable attorneys' fees and expert witness 
fees, incurred by the CITY in successfully enforcing said obligations and shall be in addition to the face 
amount of each bond. 

14. Alternative Securits' 

In lieu ofthe bonds required above hi paragraph 13, Security, alternative securities may be substituted by 
the DE\'ELOPER m a form provided by Govemment Code Section 66499.3 aud subject to review and 
approval b)' the City Attomey. 

15. Hold Harmless . 

The DEVELOPER shall indemnify', defend and hold the CITY and its officers, officials, employees, 
representatives, agents and volunteers harmless agamst any and all claims, injuries, damages, losses and 
suits, includmg attorney fees and expert witness fees, arising out of or m connection with the performance 
of this Agi'eement, except for mjuries and damages du-ectly caused by the sole gross negligence of the 
CITY and its officers, official, employees, representative, agents, or volunteers. 

Not in limitation of the foregoing, DEVELOPER further agrees to defend and protect the CTTY and its 
officers, officials, employees, representatives, agents and volunteers from al! liability or claim because of, 
or arising out ofthe use of any patent or patented articles in the constmction of said improvements. 

DEVELOPER waives all claims and recourse against the CITY, includmg, without limitation, the right of 
contribuhon for loss or damage to persons or property, arising from, gi'owing out of, or m any way 
connected with or incident to the work performed or failed to be performed under this Agi'eement. except 
claims and recourse arising directly from the sole gross'negligence ofthe CITY and its officers, officials, 
employees, representatives,-agents or volunteers. 

This indemnification clause shall survive the termination of this Agreement. 

16. Insurance Required 

DEX'ELOPER shall procure and maintani for the duration ofthe Agreement sufficieni insurance against 
claims for injuries to persons or damages to property that may arise from or in connection with the 
performance of the work hereunder by the DEX^LOPER and his agents, representatives, employees or 
subcontractors. 

A. Minimum Scope of Insurance 

Coverage shah be at least as broad as: 
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1. hisurance Services Office Commercial General Liabiiit)' coverage ("occurrence" form CG 
0001). 

2. Lisurance Services Office fomi numbej- CA 0001 covering Automobile Liabiiit)', code 1 "any 
auto." 

3. Workers' Compensation insurance as required by the Labor Code ofthe State of Califomia 
and Employers Liability insurance. 

B. Minimum Limits of Insurance 
t 

1. Commercial General Liabiiit)' insurance, including but not. limited to, Bodii)' Injur)', Broad 
Form Propert)' Damage, Contracmal Liability, Operations, Products and Completed Operations, Owners 
and Contractors Protective Liability, and/or XCU coverage, when applicable, with hmits not less than 
£2,000,000.00 combined single limit per occuneuce for bodil)' damage, personal injur)' and property 
damage. The limits of insurance shall apply separately to this project or location. The policy shall 
contain a severability of interest clause or cross liability clause or the equivalent thereof. 

2. Automobile Liability' with limits not less than S2,000,000.00 combined smgle limit per 
accident for bodily injur,' and propert)' damage. 

3. 'Worker's Compensation insurance as required by the laws ofthe State of Califomia with 
limits not less than 51,000,000.00. Statutor)' coverage may mclude Employers Liability coverage. The 
Confractor certifies that he/she is aware ofthe provisions of sechon 3700 ofthe Califomia Labor Code, 
which requnes every employer to provide Workers' Compensation coverage, or to undertake self-
insurance m accordance with the provisions of that Code. The Confractor shall comply with the 
provisions of section 3700 ofthe Cahfoniia Labor Code before commencing performance ofthe work 
under this Agreement and thereafter as required by that code. 

4. Professional Liability'/ Errors/ Omissions msurance with limits not less than 51,000,000.00, 

5. Builders' Risk/ Course of Construction insurance covermg all risks of loss with Ihnits not 
less than the completed value of the project with no coinsurance penalty provisions. The CITY shaU be 
named as loss payee under this policy. The insurer shall waive all riglits of subrogation against the CITY. 

C. Deductibles and Self-Insured Retentions 

Any deductibles or self-insured retentions must be declared to and approved by the CITY. At the 
ophon ofthe CITY, either 

1. the insuî er shall reduce or eliminate such deductibles or self-insured retentions with respect to 
the CITY and us officers, officials, employees, agents and volunteers, or 

2, the DEVELOPER shall procure a bond guaranteeing payment of losses and related 
investigations, claim administration and defense expenses, 

D. Other Insurance Provisions 

The general and automobile hability policies shall contain, or be endorsed to contain, the 
following provisions: 

1. The CITY and its officers, officials, employees, representatives, agents and volunteers are to 
be covered as'additional insured as respects: hability arising out of activities performed by or on behalf 
ofthe DEVELOPER, products and completed operations ofthe DE"VELOPER; premises owned, occupied 
or used b)' the DEVELOPER, or automobiles owned, leased, hhed or borrowed by the DEVELOPER. The 
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coverage shall contam no special limitations on the scope of protection afforded to the CITY and its 
officers, officials, employees, representatives, agents, and volunteers. 

2. The DEVELOPER'S insurance coverage shall be primar)' insurance as respects the CITY and 
its officers, officials, representatives, employees, agents and volunteers. Any insurance or self-insurance 
maintained by the CITY and its officers, officials, empioyees, representatives, agents, or volunteers siiali 
be excess ofthe DEVELOPER'S insurance and shall not contribute with it. 

3. Any failure to comply with reporting provisions ofthe policies required by this clause, 
including breaches of warranties, shal! not affect coverage provided to the CITY and its officers, officials, 
employees, representatives, agents, and volunteers. 

4. The DEVELOPER'S insurance shall apply separately to each insured agamst whom claim is 
made or suit is brought, except with respect to the limits ofthe insurer's liability. 

5. The insurer shall agree to waive al) rights of subrogation against the CITY and its officers, 
officials, employees, representatives, agents, and volunteers for losses arising from work performed by 
the DE\^LOPER for the CITY, 

6. Each insurance poIic)' required by this clause shall be endorsed to state that coverage shall 
not be canceled, except foi- non-payment of premium, by either part '̂, except after thuty' (30) days prior 
written notice by certified mail, return receipt requhed, has been given to the CITV. In the event the 
policy is canceled for non-payment of premium, ten (10) days prior written notice, as stated above, will be 
given. 

E. Acceptability of Insurers 

If the insurance company providkig coverage is licensed to do business in the State of Califomia, 
tlte company shall have an A.M. Best rating of not less than A:VII. However, if the insurance company is 
not licensed to do business in California, the A.M, Best ratmg shall not be less than A+;X. The maximum 
A.M. Best ratmg is A-H-XV. 

F. Verification of Coverage 

• DEVELOPER shall furnish the CYYY with certificates of insurance and with orighial endorsements 
effecting coverage requhed by this clause. The certificates and endorsements for each msurance policy 
are to be signed by a person authorized by that insurer to buid coverage on its behalf. The Commercial 
General Liability endorsement shai! be a form CG 2010 (or proprietar)' equivalent), attached to this form. 
The Commercial Automobile Liabi(it)' endorsement shall be a form CA 20 48, attached to this document. 
All certificates ajid endorsements are to be received and approved by the CIT '̂ before work commences. 
The CITY reserves the right to require complete, certified copies of all required msurance policies, at any 
time. A STATEMENT OF ADDITIONAL INSURED ENDORSEMENT ON THE ACORD INSURANCE 
CERTIFICATE FORM IS INSUFFICIENT AND UTLL BE REIECTED AS PROOF OF THE ADDITIONAL 
INSURED REQUIREMENT. 

G. Subcontractors 

The DE\^LOPER shall include all subcontractors as insured under its policies or shall furnish 
separate cenifjcales and endorsements for each subcontractor. All coverage's for subcontractors shal] be 
subjeci to all ofthe requirements stated herein. 

17. Participation in Benefit Districts 

This section is not applicable. 
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18. Actions to Enforce 

If any action at law or in equity, including an action for declarator)' relief is brought to enforce or 
interpret the provisions of this Agreement, the prevailmg part)' shall be entitled to costs and reasonable 
expenses and fees, including reasonable attorneys' fees and expert witness fees, in addition to any other 
relief to which they ma)' be entitled. 

19. Beneficiaries. Heirs, Assigns, and Successors lu Interest 

This Agreement pertains to and runs with the real property included within Tract No, 7904, which land is 
expressly agreed to benefit from the privileges granted to DE\'^LOPER under this Agreement, and binds 
the beneficiaries, heirs, assigns, and successors in interest of the DEVELOPER. 

20. Attachments 

The following documents are incorporated into this Agreement by reference: 

CITY pemiits: Pubhc hifrastructure PX0800052 Planning CMDV07235, PUD07237, R207234 

Gradmg GR0800053 Buildmg RB0800067, et al. 

Resolutions: C.M.S. C.M.S. 

Subdivision: Final Map - Tract No. 7904 City Engineer's Estimate ofthe Cost of Improvements 

Insurer: Surety: 

21. Constructive Notice 

This Agreement shall be filed with the Alameda County Clerk-Recorder for recordation upon its 
execution b)' the PARTIES. 

22. Effective Date 

Tills Agreement shali become effective upon its execution by the PARTIES. 

IN WITNESS WTIEREOF, the DEVELOPER has caused its-name to be subscribed hereto, and the CITY 
has caused its name to be affixed hereto on the dates mdicated below. 

HABITAT FOR HUMANITY OF THE EAST BAY * CITY OF OAKLAND 

signature signature 

by RAYMOND M. DERANIA 
Interim City Engineer 

nanne 

tilk date 

. * notarized acknowledgment required 
date 
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Introduced by o ' f H C t . ^ ' l ,• \ \ ; _ i ' ' , ; ." Approved for Form and Legality 

Councilmember i . i iuu-J- - \ CityAttorne 

OAKLAND CITY COUNCIL 

Resolution No. C.M.S. 

RESOLUTION APPROVING A SUBDIVISION IMPROVEMENT AGREEMENT 
WITH HABITAT FOR HUMANITY OF THE EAST BAY FOR THE FINAL MAP 

FOR TRACT No. 7904 FOR DEFERRED CONSTRUCTION OF PUBLIC 
INFRASTRUCTURE IMPROVEMENTS AT 10800 EDES AVENUE FOR 

A PHASE II AFFORDABLE HOUSING PROJECT 

WHEREAS, the developer of a residential dwelling project. Habitat For Humanity Of The East 
Bay, a Califomia public benefit corporation (no. C158942I), is the Subdivider of a single parcel 
identified by the Alameda County Assessor as APN 045-5263-002-00, and by the Alameda 
County Clerk-Recorder as Tract No. 7904, and by the City of Oakland as 10800 Edes Avenue, 
and by the developer as Phase II of an affordable housing project; and 

WHEREAS, the Subdivider has acquired by purchase for valuable consideration the real 
property comprising Tract No. 7904 through a grant deed, series no. 2006342717, recorded 
September 8, 2006, by the Alameda County Clerk-Recorder; and 

WHEREAS, the Subdivider has previously appUed to the City of Oakland for a tentative map 
(TTM7904) to subdivide the platted land into thirty-one (31) lots comprising Tract No. 7904 for 
the construction of single family dwellings; and 

WHEREAS, the Plarming Commission ofthe City of Oakland approved the envirorunental 
determination (mitigated negative declaration) and land use entitlements (CMDV07235, 
GP07233, PUD07237, RZ07234, ER070009) and the Tentative Map for Tract No. 7904 onMarch 
19, 2008, and the Counci] ofthe City of Oakland approved said determination and entitlements 
on April 15, 2008, which proposed: 

• the establishment of twenty-eight (28) residential lots for ownership by private purchasers, 
and one (I) lot for common-ownership of a private road, and one (1) lot for common-
ownership of visitor parking, and one (I) lot for common-ownership of open space; and 

• the dedication to the City of Oakland of public service easements for access and utilities; 
and 

• the dedication to the City of Oakland of real property as public right-of-way for Edes 
• Avenue. 

WHEREAS, the Secretary ofthe Planning Commission ofthe City of Oakland has certified to 
the Council ofthe City of Oakland that the Plarming Commission and the City Council approved 
the Tentative Map for Tract No. 7904, upon which said Final Map is based; and 

WHEREAS, the City Engineer ofthe City of Oakland has determined that 



• the Final Map for Tract No. 7904, attached hereto as Exhibit A, is substantially the same as 
the Tentative Map approved by the Planning Commission and the City Council, and 

• the Final Map for Tract No. 7904 complies in ah maimers with the provisions ofthe 
California Govemment Code (Section 66400, et seq. - Subdivision Map Act), and the City of 
Oakland's local ordinance (Municipal Code Title 16 - Subdivisions); and 

WHEREAS, the City Engineer has further determined that the Final Map is technically correct 
and accurately delineates the proposed metes and bounds ofthe property boundaries separating 
the proposed thirty-one (31) lots and the proposed dedicated public service easements and the 
proposed dedicated public right-of-way, the limits of which have been established by field survey 
and can be re-established from the monuments, property comers, radii, bearings, and distances 
shown on the Final Map for Tract No. 7904; and 

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is 
licensed by the State of Califomia to practice civil engineering, to prepare plans and 
specifications for the constmction of required surface and subsurface public infrastmcture 
improvements within the proposed on-site public easements; and 

WHEREAS, the City Engineer has approved infrastmcture permit no. PX0800052 and the 
Subdividers' plans and specifications for constmction ofthe required public infrastmcture 
improvements, included by reference with Exhibit B; and 

WHEREAS, at the time of approval ofthe Final Map by the Council ofthe City of Oakland, the 
Subdivider will not have commenced nor competed constmction ofthe required pubUc 
infrastmcture improvements, and consequently the City Engineer will not have approved the 
constmction of nor issued a Certificate of Completion for the requfred improvements; and 

WHEREAS, pursuant to Govemment Code section 66462 and Municipal Code section 
16.20.100, the Subdivider may record a Final Map before completing constmction of required 
public infrastmcture improvements by entering into an agreement with the City giving assurance 
that the required improvements will be completed within a determinate period of time; and 

WHEREAS, pursuant to Govemment Code section 66462 and Mimicipal Code section 
16.20.100 as a condition precedent to approval ofthe Final Map for Tract No. 7904, the 
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as Exhibit C, 
assuring the timely construction, unconditional warrantee, and prescribed maintenance of all 
required public infrastmcture improvements; and 

WHEREAS, pursuant to Govemment Code section 66499 et seq. and Municipal Code section 
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by 
reference with Exhibit A, and in sufficient amounts, as estimated by the City Engineer, to secure 
the Subdivider's performance under Exhibit B as a: 

• guarantee that the required public infrastructure improvements will be constmcted in 
accordance with the approved plans and specifications, and as a 

• guarantee that the contractor and his subcontractors and all persons renting equipment or 
furnishing labor and materials will receive full payment, and as a 



• warrantee that the required public infrastructure improvements will perform as designed and 
intended, and as a 

• guarantee that the Subdivider will maintain the required public infrastmcttire improvements 
for the duration prescribed in the Subdivision Improvement Agreement; and 

WHEREAS, that upon City Attomey's approval for form and legal sufficiency ofthe 
Subdivision Improvement Agreement and the surety bonds, the City Engineer is authorized to 
execute the Subdivision Improvement Agreement on behalf of the City of Oakland; and 

WHEREAS, the requirements ofthe California Environmental Quality Act (CEQA), the 
Guidelines as prescribed by the Secretary of Resources, and the provisions ofthe Statement of 
Objectives, Criteria and Procedures for Implementation ofthe Califomia Environmental Quality 
Act: City of Oakland, have been satisfied; now, therefore, be it 

RESOLVED: That the Subdivision Improvement Agreement with Habitat For Humanity Of 
The East Bay for the Final Map for Tract No. 7904 is hereby approved; and be it 

FURTHER RESOLVED: That the City Attomey's approval ofthe Agreement and the 
instmments securing the Subdivider's performance imder the Agreement shall be obtained prior 
to execution ofthe Agreement by the City Engineer on behalf of the City of Oakland; and be it 

FURTHER RESOLVED: That the City Clerk is hereby directed to file the executed 
Subdivision Improvement Agreement concurrently with the fully endorsed Final Map for Tract 
No. 7804 for simultaneous recordation by the Alameda Coimty Clerk-Recorder; and be it 

FURTHER RESOLVED: That the City Engineer is further authorized, without returning to the 
City Council, to extend the time period designated in the Subdivision Improvement Agreement 
for completion ofthe public infrastructure improvements upon demonstration of good cause. 

IN COUNCIL, OAKLAND, CALIFORNIA, , 2008 

PASSED BY THE FOLLOWING VOTE: 

AYES -BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and 
PRESIDENT DE LA FUENTE 

NOES -

ABSENT-

ABSTENTION-

ATTEST: 
LATONDA SIMMONS 

City Clerk and Clerk ofthe Council 
ofthe City of Oakland, Califomia 
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H c n t F o s OF oKsmucm MO UAHTAHHC FRIVAIH snn i onAits AUD AU. ArruniEiiAiiCES 
TmEID'FUl TIC GEIEFIT OF n c cnvCRS CF TIE LARD EMBRACED nTHK TIE ETTERnn BOUIIDARY 
UNES dF H E HEREIN EMBODIED UAP, 

. ! - • • . 

Tie JUCAS DGWAUD AS T s r CR TUtlUC SERWE EASVEIir FOR FUBUC USE Of OBmCS. 
N a i x v G MUSS, co t sTRunn i , r s i u L A n c N A W UAimENAncE OF un ixs . H^'RO^EMEHTS u n THEF 
AfflBJEHWCES 7)OC7D IMJEft OVH? AWTABDiE SAC ARE* FOT JJC lOT CF D E D»WEHS IT JlJE 
IBACT 7WV 

I 

THE AREAS DESCTAIED AS T a i ' OR " l i f lUC sanlCE EASWEIfT I ' FIF FUBUC USE OF UHI1ES,' 
HOUOHO ACgSS, COHCTTUCTICW. WSTAILATION AJID UAnfUJIAHCE OF KBKS, IMmoVBlEHIS AHD IIIEU 
APPUHTEHANCES HSCTD OHDER. OVd AHD ABCVE SAID AREA FO! TIC USE CF TIE O^ERS OCF LOI 
ID ID I t t r H E IRACI J5M. 

TIE ARIAS DESIOIAIED AS TSE2' OR TUBUC SERWCE EASEMffll l ' FDR PUBU!; USE DF uilUTIES, 
W C U I W ACtrSS. COHSTRIOCK. IBTAILADDH AIO U*« lE_B7J!J6 i : T7jr ! !Aini IT 
J3T«7 fB :77 i r «WS. UFRDWIEHTS AMI HCH AFHUIEKAHCES THERETO UHDER. OVQ! AJO ABOVE 
SAffl HSA FOR TI€ USE OF n t OMHS Off .LDT H R) 17 CF DC IRAH 790V 

H E AREAS CCaWAIEB AS "PAROl A, B AHD C M E HOI CHTCAIEO FIF USE BI DE CEPJEHAl PUBUC 
BUT IS FIF n c USE T THE OBCRS CT LOTS HO. 1 TO JB OF H E S B I W a w w ACCORDANCE " m 
HC SUBOIWSIOH RESIRKHOMS RECCBDEB SUBSEOUEKI TD nU"C OF TTIS UAP. 

EAST BAY H A S I A T FOB HUUAWT.A CADFCfiHIA HOI-Pl tcni PUBUC HEHOTT COnrmAHDH 

NAUE:. 

i m c 

FIE Hoj ;EZI)6-10\PflALJIAP\SHEni-lDW: 

SURVEYOR'S STATEMENT 
BUS UAP HAS rREPARED BY UE OR UIPER UY DIRECIIOll AIID IS BASED UPOI A HELD 

suBiEr u m u m i f i t a Ktn BE HEMWwn €r uc swovrstw iwp m AUD LOCAL 
cnmWlCE AI HIE RE0UE5T OT EAST BAY IIABilAI i n t IMUAHIY, A CAUDTIIA HCK PROTI 
PUBLIC B D t m CDRTORAHOH H DECEUREH Of 1007. I ItJlESY SIAIE IHAI HIS SiJinvtElDH 
UAP amSIAHHAU.Y COfOnUS I D H E APPROVED OR CfllnHOltAUY ATPROVED IENTAHVE 

'UAP r AMY AID FUHHER STAIE HIAI H E UOWUEHIS IOCATHJ IEBEW M E OF H E 
aiARAciDi Aio OCCUPY HE pogncHS a n m *iio AHE aFiwct'i lo DIABIE RE suit«Y 

n) BE REHIACED. 

I^FCORDER'S CERTinCATE 

r i E D HIIS_ 

BDOK_ J f lUPS, Af TAGES. 

,1008, AT ^«. Ill 

A! TfS BEtllEST CT FUSJ 

AUERICAH HUE nJARAJin CWPANY. 

PAU. CAIAIUAY. n s 3171 

CITY ENGINEER'S STATEMENT 

i HA-iWan U. OERAtlA. WTOTM OH DICTtH!. IIAVW: BEPI AUDIOniZEr TO rEJOTPU 

niE ruHcnoHS OF THE QTY EUCBGH CF II IE CITY CF OAKWO. OWHIV ALAUED\ 

SIAIE OF CAUFOTMA, FOH HIE R W 0 5 E CT REVIEV/WG SUBOTVISIWI MAPS, DO IEREBY 

STATE HUT I HAVE EXAIIITCD H E ICREON EUBCOEI) I I IAL UAP EJIHILED "mACI 7S01. 

a n CF DAKLAtD, COUHn X ALAUEDA, CAUFOOIA": RtAI H E SUBDWaCI' AS a w m i 

IFOH SAID m n . MAT IS SUBSIA«TWLY THE SAyE AS THAI ATTEAniJIG OTJ THE 

TDITAHVE U A T IF AIIY. AIO AIIT ATPROVED ALIEmiATlOilS THEREOF; THAI SAJD n ' A L 

UAP c c u n j t j m m A U . PRDVISOI IS C F H E s u B o ^ s c i t u t r ACT O F H E G O W H I U E N T 

COOE AHO OF H E UKAL DRIBIAHCES A m j C A B l l AT D E HME CF ArTROVAL OF H E 
TOITAnVEMAT^AHD HIAI I AU SAHSFED HIAI TIE IHIAL MAP IS TECWlCAaY 

IH WHEES nCRECF, I HAVE UPEUHID SET UY I IAHl H I S , 
' 2008. . 

; DAY OF 

•HAlWnlO IJ OtJIAHA, n,C,E. 110. 27B1S 

UC0JSE EOIRES: DJ/J l /OB 

I l lH t lU a i Y EHOrEElI 

a i Y c r OAKLAIID, COUHTY OF AUAIEDA. 

STATE c r CAUFORMIA 

n iFRK OF THE BOARn CT SUPERVISORS STATEMENT 

I, CRYSTAL K. IISIBDA CRAfT. O a W OF H E BDAHD X aTEHVlSonS fCR H E CEWITY ff 

ALAl ibA. STATE CF CAIFORIIA. IBREBY SYATE. AS OEWED KLDH HIAT: 

a All APPBOW) BOIIO HAS BEEJl FIED Wi l l $N0 BDARD I I T l€ PI H E UIOUHf I T 

1 cOmilDHED FEB CAilEHT OF A a TASS AHO SFECIAL AS^tSSUDlIS 

COUECTED AS WBOl ARE II01I A UEll A(W0ISr H E AIID 0 1 AHY PART HEREff BUT 

NOT YET PAYABIE. AIID WAS DULY APPROffO BY SAID BOARD IH SAID AUDIB't. 

D AU. 1A1C£S AHO EFECIAl (SSCSHEHIS C a i t C I E B AS TAXES HAVE BEEIl PAT, 

AS CHTDFIED BY t l E TREASURER IHAT CDUECmR OF C t W I H ff ALAUEDA. 

'B l WOESS HCREtF, I HA\€ HEREMtlO SET MY llAMO HIS DAY OF , !D t t 

SERIES 110.. 

FEEf 

rAHtlCK I O'CaiHEU. 

c o u i i n RECOTOR. c c w i n a 

A U U E H A CAUniRHIA 

DETUIY CCWm- RECORDER 

OWNER'S ACKNOWLEDGMENT 

, PEFOC U£ 
„ A llDIAfiY FUBUC H AHD 

FOR SMD CDUHtY MO STAIE rEREWAaY APFEARED 

PERSDHAILY KHOWl ID UE (DR FRrTOT TD UE OH HE BASS OF EAlTETACTonY Ê TOEHCE) 
K) BE HE PERSOlis} KIDSE HUE(S] IS/ARE SUBSCRKD To HC MHW S1ATE1EH7 AMD 
AcmmUDiCED lO UE H U T I E / S C / H C Y EXECUTED HE SAIC H l lsy lEHAICR 
AUHlCraZHD CAPACIIYtES). AIID HIAI BY HS/HER/DOR 9GI1AIVE[S) M H E SIAIEUEHt 
H E PERSai cn RE EHIHY W W HEITAIT [T wncH HE rERBCM ACTED, EXECUTED HE 
SIAIEUEHl. 

HHESSEn UYllAllO 

U( CtHUlSMt ETHREŜ  

rntOTAL PLACE Df 9U9HES1. 

'DAIEIh . 
OlYSIAL K. insmoA GRAfF 

OERK or HC BOARD OF supEmisats, 

ccwiiir or ALAIIEDA cAUfnniiA 

TRACT NO. 7904 
FORlTOll OF Lbr 1. AHD A P O R H O ) OF TIE ROAD 5D FEET WIDE 

-ADJDIWING SAID LOT OH THE'SOUTHWEST, AS SAID LOT AND ROAO, 

5D FEET WDE. ARE SIlOWl OH THE CERTAIH "DIAGRAM DF LANDS IH 

FARHTIOtl JOdll P, WAUCER. VS. CARWEN PERALTA SCHWWITZ, ET 

AL", ACCOWPAUYIHG THE PAPERS IN CASE 13006 IH TIIE SUPERIOR 

CDUnT OF TliE STATE OF CALIFORIIIA, IH THE COUNPf OF AUUEDA 

CITY OF OAKLAND, COUNTY OF ALAMEDA 
CALIFORNIA 

LUK ANO ASSOCIATES 
730 ALFnED NOBEL DRIVE 

HERCULES. CALIFORNIA 34347 

SID 721-33B8 

DECEMBER 2007 
SICET 1 ff S S E T S 

m 
X 

ro 
H 

f l O I DATE DECEUBER 14. 2C»37 

file:///skus


OTY ClERK-5 STATEMENT 

I, u HjioA swuais, c t n CURK AIID CLERK OF n c CITY COUHCL or H E CITY CF OAKLAJO, 

STATE ff CAUFORNIA. DO HEREBY CERHry HIAT HIE HERBH EUBCDE) MAP EHBTIED, 'HlACl 

790*, o n ff DAKUiMO. COUITf W ALAUEDA. C A U F C W H A ' , HAS PRESEHIED TO HIE COUNCIL 
OF THE a i Y OF OAKIAHD AT A fiEGliUR MEEPNG HIEREOF IIELD Oil HIE DAY Or 

, 200B Alio HIAT SAE COUHO!. DID HCREUPOH. BY RESOLUHCH WO, 
APPROVE SAD WAP. 

I HEKEBY ACOPI Ol BtllAlF ff D E O H ff o m j ' J B D E AREAS EESBHAIED AS " ! 5 ' RIGHT 
ff WAY CEDICADCH TD a n OF OAKUHD": "PSE' OR "PU[rUC SEHVICE EASEWDIT"; AHD TPAE' 
{ F "PUBUC PEDESraAII ACCESS EASEUEIir AS HEHEW DOTCAIO) II ACCORDAIICE WHI S C H O I I 
16.I1C90 ff H E DAKLAMD UUMiaPAL COOE 

W STNESS WIEREOF. I HA\t WPEUNID EEI UY HAIIO THIS 
lOOfl. : 

. DAY ff , 

LA TCKOA SUUOIIS 
OTY a m m CLERK OP H E COUIIOL 
O r ^ H e a i Y C F ' O A i a A H O : CDWHYff 
ALAMEDA, S I A l t . f f CAUFDIMA 

-.•v:Vi-' 

^^^CTETARY:OF-IM-PLANNING.CoMMiSSION'SiCER-nnCATE 

s I, GARV V. fAIIOH, EEtJETARY ff H C O n PLAWBHG TOMWIESIMI ff H E ClIV ff OAWAIlfl, 
STATE OF CAUrCRNlA, DO l E R ^ T CEfllTr HIAT A IDlIAH' . t MAP OF "TRACT H a 7?04, OTY . 
ff OAKLAHD, ALAMEDA CCUHIY, CAIffOfiJUA' HAS F I E S H I I D 10 H E O H FLAWUIIG ' " • . ' i 
CDMHISSIOH AS PROVIDED BY DIE SUBDMSKH UAP ACI, THAT AT A REGUIAPLI SCHEDUIED ,: 

• UEETBIG HOD 0 1 , „ _ - , , . . 2001 , AND HIAT SAU COinilSgOH APPROVED SAB ICfTAHJE' 
,• UAPWOtJ YflUCH THIS UAP IS BASED, . i . . •..-;.• l:.;. 

— l o i H E i j i ^ ^ i r • ;• ' " • ' ' • ; • ; - " . ' - • " • • . : ; / • • ' '• 

CART V, PATTnl ••• •r. . . . 
.aXSETAflY ff. THE.aTY PUMIHG 

CDUUisgoN cf TtiE a r f ff DA;;LAIO" 
• COUHn ff ALAUEDA, STAIE CF CALTWIIIA 

M 

: H e : ;5200-IO\nHAUIAP\5HEETl-2J lVH; 

TRACT NO. 7904 
PORTION OF LOT 1, AND A PORTION OF IHE ROAD 50 FEET WIDE 

ADJOINIHG SAIO LOT OH THE SOUTHWEST, AS SATO LOT AIID ROAD, 

50 FEET WIDE, ARE SIIOWJ ON THE CERTAIN "DIAGRAM OF UNDS IN 

PARHTlOri JOHN P. WAiJ<ER, VS. CARUEN PERALTA SCHWARTZ, E I 

A l ' , ACCOUPAMIING THE PAPERS IN CASE IJ006 IN n iE SUPH^IOR 

COURT OF THE STATE OF CALIFORNIA, IN THE COUNPf OF ALAMEDA 

Ci r r OF OAKLAND, COUNTY OF ALAMEDA 
CALIFORNIA 

LUK AND ASSOCIATES 
73B ALFRE:D MOBEL DRIVE 

MESCULES, CAUFontlTA 9*S47 
S in 77<-33BB 

m 
X 
X 
ro 

DECEMBER 2 0 0 7 
SHEET 2 ff 5 SHEETS 

P i n i BATE: ffffUBER H , 2007 



TOACT NO. 7904 
POHtlON ff LOT I. A ie A P O P H H I CF H E JiOAD 5D FEU HDE ADJOSIIIG SAO 

LOI ON H E SOUHWSI, AS SAID LOT AHD ROAD, 50 tEO WOE, "RE SHPWJ ON 

JIIE CffilAlH "DIACnAU ff LANDS IN PABHHai JOW P, KALKfR. V^ CARUEM 

PERALTA SOI*'ARTI. ET AL", ACCCWANTlNG HIE PAFDIS t l CASE IWOB IN H E 

SUTEBCR CaB^T W T^S 5 U I E Df CAllfDRIfl*. m HIE COUIUT ff A ^ E T A 

CITY OF OAKLAND, COUNTY OF ALAMEDA 
CAUFORNIA 

LUK AfID ASSOCIATES 
7311 ALfRED NoeEL omit 

i w r a j i i s , c^i^DRNi* P(S4; 
STO T2'-33BB 

DECEtiBER 2007 

S E T ; / ; " PESW m m TAG L S ] 2 7 I 

rcMic uanwEin 

EUEP,f»ICr IQIICUL/Jl ACCESS EASEMEJIT 

PRIVATE ACCESS EASOien 

PUBUC EERVTirE EASEUf'T 

PRIVATE SIDRW OP At ' EASfUENI 

H B J C ACCESS LAEEUEHT 

PDHUC U O m - EASWENT 

WAIER L I E EASEWtHI 

S O U A R t r a r 

lEHGTH 

RADIUS 

IDTAL 

c u l t LOIGHI 

LIE LfHCIH 

TEUPtfiARV BENCH UARK 

ftECmO DATA AS PER 10 U l ^ 

RECORD DATA AS PER 10 " 35 

D A T A A S P E R n n s T A M S H C A W 
i r i LE COUP AMY PREUWUIARV 
REPORT M U S - 5 5 B ; 6 - C C 

g.WI'ASiCll WJHflAHY 

U (IHIEBioR LOI UNE) 

S H S E I R / W U t 

SIREO CEMIMIWE 

EASEUEHI UHE 

m 

ro 

m No j F /n t l lO f f i /a j ro - inDES-DAKlJUID/nHAUjAP/EUEEUDW 
FIOT O A I t DECn/BFR 14. 71X11 
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BASIS OF BEARINGS: 

NORDI 425f'0D' ffiST BEHEDI ITO FOUND 
a n uoMjuEjJTS w m CENIERUIE ff EDES 
AVtHUE AS 3I0M' OH HE UAP W RIACT 632 
miD IN BOOK 10 ff UAPS, PAGE 13. 

TBAOT NO. 7904 
POTHOI OF LOT 1, AHO A POnHCII ff HE ROAO 50 FEEI IKDE ADJOTtlG SAID 
LOT Ml HIE SDUHIWESI, AS SAID LOT WID ROAD, 5D FEEI *VL ARE SHOYi" ON 
HC CERTAll 'DIACn'U ff LAUDS W PARHHCII .OBI P. W'LKEH, VS. CAITVEN 
PEHALIA SCHWARTZ. ET AL', ACCOUPANiTHC HIE PAPERS 111 CASE 13006 III HE 
SUPERIOR COUttl OF HE STATE Cf" CAUroWBA. IH HIE CDUHTY ff ALAUEDA 

CITY OF OAKLAND, COUNTT OF ALAMEDA 
CALIFORNIA 

LLIK AND ASSOCIATES 
7JB AUTTEC UOBEL DRI-JE 

HERCULES. CMirOniHA 9" 5 'J 
5m T ; H - 3 3 B B 

DECEMBER 2007 

;̂r l̂-?v--" 

liiirn^iBi 

VITOflKT. M.KIT) 

DETAIL "A" 

m 
X 
ro 

s i in t ff 5 SIHIS 
I h . : r/IlLE2D06/:S200-IOOES-OAJ(LAIIDA'NALU*P/SIIEET3DW; nOI DATE,- ffCEUfiER I' . 20D7 
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recording requested by: 

CITY OF OAKLAND 

when recorded mall to: 

City of Oakland 
CEDA - Building Services 
Dalziel Administration Building 
250 Ogawa Plaza - 2nd Floor 
Oakland, CA 94612 
Attn: City Engineer 

EXHIBIT C 

space above for Recorder's use only — 

APPRO\^D FOR FORM AND LEGALIT^^ 

CIT^' ATTORNEY' 

SUBDIVISION IMPROVEISIENT AGREEMENT 

Deferred Construction of Public Infrastructure Improvements 

10800 Edes Avenue 

Final Map - Tract No. 7904 

Phase II Affordable Housing Project 

This Agreement is between Habitat For Humanity' Of The East Bay, (r>E\Ti;LOPER), a Califomia 
public benefit corporation (no. CI589421), and its successors or assigns, affiliated corporations, or 
partners, and the Citj' of Oakland (CITY), a Califomia municipal corporation, herein identified together 
as the PARTIES, 

RECITALS 

The DEVELOPER is the owner in fee title and subdivider of a two (2) acre parcel within the corporate 
limits ofthe City of Oakland, which is identified b>' the Alameda Count)' Assessoj- as parcel number 045-
5263-002-00, and b}' the CITY as 10800 Edes Avenue, who has presented a Final Map, which is identified 
by the Alameda Counts'Recorder as Tract No, 7904, to the Council ofthe City of Oakland that proposes a 
subdivision ofthis platted land into twent)'-eight (28) residential lots and tiu'ee (3) additional lots for a 
private road, visitor parking, and open space. 

As a condition precedent to tlie approval ofthe Final Map. the CITY requires the irrevocable dedication of 
public right-of-way and easements shown on the Map. hi addition, the CITY requires construction of 
public infrastructure improvements off-site in the CITY right-of-way and on-site in dedicated easements 
thai customarily include gi'ading, paving, striping and lettering, curbs, gutters and sidewalks, trees, 
landscaping and irrigation^ retaining walls, storm drains and sanitar)' sewers, street name and public 
transportation signs, survey monuments, electricit)', communication, water, and natural gas utilit}' mains 
and branch piping and wiring, fire hydrants, street light electroliers, traffic control and curb parking signs, 
signals and meters, and all appurtenances tliereto. 

The DEVELOPER has asked the CITY and local public utility companies to accept the permanent 
maintenance of the requned public infrastructure improvements shown on the construction plans 
accompanying permit number PX0800052 and included in Exhibit A, attached hereto. 
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Construction ofthe required public infrastructure improvements, however, has not commenced nor been 
accepted by the CITY. Consequently and in consideration by the CITY of its approval ofthe proposed 
Final Map and its vacation of public righl-of-way and its conditional acceptance ofthe irrevocable offers 
of dedication of public easements and its acceptance of tiie permanent maintenance ofthe required public 
infrastructure improvements, tlie PARTIES desire to establish an Agreement binding the DEVELOPER to 
complete the required improvements within the time duration set forth in Section 4 below. 

THEREFORE, the PARTIES to this Agreement mutually agree as follows: 

1. Approval of Finai Map 

Approval of tiie proposed Final Map No. 7904 by the CITY shall be conditioned upon recordation ofthis 
Agreement with the Alameda County Recorder, as well as the DEVELOPER'S satisfactory' performance of 
.its obligations specified in this Agreement, as determined by the CITY, 

2. Construction of Improvements 

The DEVELOPER shall construct all required on-site and off-site public infrastructure improvements in 
strict accordance with all permits, specifications, plans and applicable CITY standards and performance 
criteria as specified in ExfiibilA and set forth below in paragraph 3, Special Conditions. 

3. Special Conditions 

The DEVELOPER shall comply with the special conditions as follows: 

A. Public infrastructure improvements shall conform with the performance criteria specified in 
Oakland Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public Works 
Construction 2002 Edition and Standard Specifications for Public Works Construction 2002 Edition. 

B. The time duration for the completion of required public infrastructure improvements, as set forth 
in paragraph 4 below, shall include allowance for construction workday delays attributable to consecutive 
and intermittent inclement weather, as has been recorded by the United States Weather Bureau for the 
CITY and surrounding area and seasonally averaged for the previous ten years. 

C. Hours, days, and months of operation and control of public nuisance conditions for the 
construction of required public infrastructure improvements shall conform with the requirements of all 
Conditions of Approval for the Phase II Affordable Housing Project and the Oakland Municipal Code, 
including section 15.04.780 and subsections 3304.6 and 3304.1-1.. No work shall be performed on 
Saturdays or Sundays or holidays nor commence before .8:00 a.m. local time nor be performed after 5:00 
p.m. local time without the written authorization ofthe City Engineer. 

D. Performance standards for the construction of required public infrastructure improvements shall 
comply with the requirements of Oakland Municipal Code chapter 17.120 and with regional, slate, and 
federal regulations for "Best Management Practices" for erosion and sedimentation control. 

E. The DEVELOPER shall execute an agreemenl with the CITY for the continuing maintenance of 
storm water pollutant pre-treatmenl facilities ("C3") and shali obtain a private .easement from the 
adjoining property owner, which shall include the CITY as a third-party beneficiary, for discharging 
rainwater into their drainage facility. 

F. In order to safeguard life, public and private property, and lo ensure that the work'will be carried 
out in an orderly manner in conformance with al! regulations and withoui creating a public nuisance, the 
Cit>' Engineer may add to, remove, or change these Special Conditions from time to time during the 
duration ofthe permit as he or she deems reasonably necessary. 
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4. Completion of Improvements 

A. All construction of required public infrasiructure impi-ovements siiali be completed by the 
DEVELOPER within one (1) year of the date of execution of this Agreemenl by the CITY, except those 
required improvements for which another completion date is stated in Exhibil A or set forth above in 
paragraph 3, Special Conditions. Construction shall not be deemed complete until the public 
infrastructure permit, has been finaled and an unconditional Certificate of Completion has been issued by 
the Cit)' Engineer. 

B. The City Engineer may extend the time for completion of the required public infrastructure 
improvements. The City Engineer shal] be the sole and fmal Judge as to whether or not good cause has 
been shown to entitle the DEVELOPER to an extension under this paragraph 43. '̂  

C. An extension may be granted without notice to the DEVELOPER'S suret>', and extensions so 
granted shall not relieve the suret>''s liability on any ofthe bonds required by this Agreement, 

D. In the event that an extension is granted, DEVELOPER agrees to promptly extend the term of all 
suret}' bonds securing its performance under this Agreement, and/or provide additional bonds or other 
surely acceptable to the CITY. All such bonds and/or other surety are subject to review and approval by 
the City Attorney for legal sufficiency, and if no bonds or other suret)' acceptable to the City Attomey are 
provided to secure DEVELOPER'S performance, the extension shall be void. 

5. Acceptance of Dedications and Ownership of Improvements 

Upon final approval of the public infrastructure improvement permit and unconditional issuance of a 
Certificate of Completion, all irrevocable offers of dedication of public rights-of-way and public 
easements will be.accepted by the CITY, and all improvements required by this Agreement shall become 
the sole property ofthe CITY. The CITY will subsequently accept the permanent maintenance of these 
improvements as set forth below in paragraphs 7, Maintenance, and 8, Guarantee and Warrantee. 

6. Responsibility' for Dedications and Improvements 

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and 
adequate waming to the public of each and ever)' defective-or dangerous condition existing or arising 
within all public right-of-way and public easements offered for dedication and shall adequately protect the 
public from said unsafe conditions. Warning to and protection of the public shall remain the sole 
responsibility and expense of the DEVELOPER until such time as the Certificate of Completion is 
unconditionally issued. 

7. Maintenance of Improvements 

Until one (1) year has elapsed following unconditional issuance ofthe Certificate of Completion, the 
DEVELOPER shall maintain the construction ofthe required public infrastructure improvements and shall 
immediately perform or cause to be performed at .its sole expense all necessarv' repairs, replacements, 
additions, or other corrective actions. 

8. Guarantee of Workmanship and Warranty of Equipment. Materials, and Expertise 

Until one (1) year has elapsed following the unconditional issuance ofthe Certificate of Completion, the 
DEVELOPER warrants that the required public infrastructure improvements, including the equipment and 
materials provided for the required improvements, are and will be free from defects and guarantees that 
the construction ofthe required improvements is and will be free from deficiencies and that the required 
improvements will perform satisfactorily in accordance with the specifications, plans and applicable CITY 
standards and performance criteria as specified in Exhibit A and set forth above in paragraph 3, Special 
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Conditions, DE\'^LOPER further warrants that its design professionals are competent, tliat their analyses 
are adequate, and that theh" designs will meet or exceed the applicable CITY standards and performance 
criteria as specified in Exhibit A and set forth above in paragraph 3, Special Conditions. 

If at any time before the expiration ofthe guarantee and warrantee period specified herein said desi'ms 
prove to'be inadequate in any respecl, as determined by the City Engineer, the DE\^LOPER shall mal<:e 
changes at its sole expense necessar)' to assure conformance with said standards and criteria, 

9. Inspection of Construction 

Inspection of the construction and equipment and materials, or approval of the construction and 
equipment and materials inspected, oi' statement by an)' officer, agent, or employee ofthe CITY indicating 
the construction and equipment and materials , or any part thereof, comply with tlte requirements and 
conditions ofthis Agreement, or acceptance of tlie whole or any part ofthe construction and materials or 
payments thereof, or any combinations, or any combination, or all of these acts shall not-relieve the 
DEVELOPERof its obligation to fulfill this Agreement as prescribed herein; nor shali the CTT̂ ^ be thereb)' 
estopped fi-om bringing any action for damages arising from the failure of the DEVELOPER to comply 
with any ofthe requirements and conditions oftliis Agreement. 

10. Payment of Fees and Penalties and Accrued Interest 

Prior to issuance of the Certificate of Completion and prior to acceptance by the CITY of the on-site and 
off-site required public infrastructure.improvements for permanent maintenance, the DEVELOPER shall 
pa)' all fees and penalties and accrued interest to the CITi' and other Public Agencies that remaha impaid. 
Interest on amounts owed to tlte CITY shall accrue at the rates set forth m its Master Fee Schedule and 
from date that fhe fees and penalties are assessed and shaU continue until full payment is received, 
whether or not any conditions ofthis Agreement are extended or modified, 

11. Reversion to Acreage 

' If the DE^^LOPER fails to perform its obligations under this Agreement, DEVELOPER, as the subdivider 
consents to the reversion to acreage of the land which is the subject to this Agreement pursuant to 
Govemment Code section 66499.16 and to bear all applicable costs. 

12. Property' Acquisition 

If the DEVELOPER is unable to acquire propert)' required for the construction of required improvements 
the DEVELOPER agrees to execute the standard CITY Contract for Real Propert>' Acquisition to pro-̂ ade 
for acquisition through'eminent domain. 

13. . Security' 

The DEVELOPER shall present to the CITY suret)' bonds, in a fonn satisfactor)' to the City Attorney, 
issued b)' a corporate suret)' authorized to issue said securit)' in the State of Califomia as follows; 

A. Before execution ofthis Agreement, the followmg securities shall be presented:' 

1. Faithful Performance Bond in a face amount not less than S , which is the. 
fill! amount (one-hundred percent) ofthe City Engineer's total estimated cost for consttxicting fhe on-site' 
and off-site required public infrastructure improvements, to secure faithful performance of this 
Agreement by the DEVELOPER; and 

2. Labor and Materials Bond in a face amount not less S, , which is one-half 
ofthe full amount (fifty percent) ofthe Cit)' Engineer's total estimated cost for constmcting the on-site 
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and off-site required public infrastructure improvements, to secure payment by the DEX/̂ LOPER to its 
contractor, subcontractors, laborers and materialmen fumishmg supervision, labor, materials and 
equipment engaged m the construction pursuant to this Agreement, and furtlier to secure payment as 
required by the Unemployment Insurance Act. 

B. Before final approval ofthe public infrasti-ucture permit, the following security shall be presented; 

Maintenance Bond in a face amount not less than S , which is one-quarter (25%) of 
the full amount of the City Engineer's total estimated cost for consiructing the on-site and off-site 
required public infrastructure improvements, to secure faithful performance of paragraphs 7, 
Maintenance, and S, Guarantee and "^^arrantee, above. This Maintenance Bond shail remain in effect for 
not less than one year after the date ofthe unconditional issuance ofthe Certificate of Completion of the 
required public infrastructure improvements, r-j 

C. Pursuant to Govenunent Code section 66499.4, tlie obligation guaranteed by each bond shall 
included costs and reasonable expenses and fees, including reasonable attorneys' fees and expert witness 
fees, incurred by the CITY in successfully enforcing said obligations and shal] be in addition to the face 
amount of each bond, 

14. Alternative Sec^rit^' 

In lieu ofthe bonds requh-ed above in paragraph 13, Securit)', alternative securities may be substituted fay 
the DEX'ELOPER in a form provided by Govemment Code Section 66499.3 and subject to re^'iew and 
approval by the Cit)'Attomey. 

15. Hold Harmless 

The DEVELOPER shall mdemnify, defend and bold the CITY and its officers, officials, employees, 
representatives, agents and volunteers harmless against an)' and all claims, injuries, damages, losses and 
suits, including attorae)' fe&s and expert mtntss fees, arising out of or in connection with the performance 
ofthis Agreement, except for injuries and damages directly caused by the sole gross negligence ofthe 
Crn' and its officers, official, empioyees, representative, agents, or volunteers. 

.Not in limitation ofthe foregomg, DE\rELOPER further agrees to defend and protect the CITY and its 
officers, offlcials, employees, representatives, agents and volunteers fi-om all iiabilit)' or clahn because of, 
or arising out ofthe use of an)' patent or patented articles m the construction of said improvements. ' 

DEVELOPER waives ah claims and recourse against the CITY, includmg, without lunitation, the right of 
' contribution for loss or damage to persons or propert)', arising irom, growing out of, oj- in any way 
connected with or incident to the work perfomied or failed to be performed under this Agreement, except 
clanns and recourse arising directly from the sole grossnegligence of tlte CITY and its officers, officials, 
employees, representatives, .agents or volunteers, . , 

This indemnification clause shall sun'ivetlie temimation ofthis Agi-eement. . 

16. Insurance Required 

DETCLOPER shall procure and mamtaui for the duration ofthe Agreement sufficient-insurance agamst 
claims for injuries to persons or damages to property that may m'ise fi-om or in connection with the 
performance of the work hereunder by the DE\^LOPER and liis agents, representatives, employees or 
subcontractors. 

A. Minimum Scope of Insurance 

Coverage shall be at least as broad as; 
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1. Insurance Services Office Commercial General Liabiiit)' coverage ("occurrence" fonn CG 
0001). 

2. hisurance Services Office fomi number CA 0001 covering Automobile Liabiiit)', code 1 "any 
auto." 

3. Workers' Compensation insurance as required b}' the Labor Code ofthe State of California 
and Employers Liabiiit)' insurance. 

,B. Minimum Limits of Insurance 

1. Commercial General Liability' insurance, including but not. limited to, Bodil)' Injury, Broad 
Form Propert?)' Damage, Contracmal Liability, Operations, Products and Completed Operations, Owners 
and Contractors Protective Liability, and/or XCU coverage, when applicable, with limits not less tlian 
S2,000,OOfl.OO combined single limit per occurrence for bodily damage, personal mjur)' arid property 
damage. The limits of insurance shall apply separately to this project or location. The policy shall 
contain a severabiht)' of interest clause or cross liability clause or the equivalent thereof 

2. Automobile Liabiiit}' with limits not less than 52^000,000.00 combined single limit per 
accident for bodily injur)' and propert)' damage. 

3. Worker's Compensation msurance as requh*ed by the laws ofthe State of California with . 
limits not less than 31,000,000.00. Statutory coverage may include Employers Liabiiit)' coverage. The • 
Contractor certifies that he/she is aware ofthe provisions of section 3700 of fhe California Labor Code, 
which requires ever)' employer to provide Workers' Compensation coverage, or to undertake self-
insurance in accordance witli the provisions of that Code. Tiie Contractor shall comply with the 
provisions of section 3700 ofthe California Labor Code before commencing performance ofthe work 
under this Agreement and thereaftei- as required by that code. 

4. Professional Liability/ Errors/ Omissions msurance with hmits not less than SI,OOO,000.O0. 

5. Builders' Rislc/ Course of Construction insurance covering all risics of loss with limits not 
less than the completed value of the project with no comsurance penalt)' provisions. The CITY shah be 
named as loss payee under this policy. The insurer shall waive all rights of subrogation against the CITY. 

C. Deductibles and Self-Insured Retentions 

- An)' deductibles or self-insured retentions must be declared to and approved by the CITY. At tlie 
option ofthe CITY, either 

1. the insurer shall reduce or eliminate such deductibles or self-msured retentions with respect to 
the CITY and its officers, officials, employees, agents and volunteers, or 

2. the DE\^LOPER shall procure a bond guai-anteemg payment of losses and related 
investigations, clahn administration and defense expenses. 

D. Other Insurance Provisions 

The general and automobile liability policies shall contain, or be endorsed to contain, tlie 
following provisions: 

1. The CITY and its officers, officials, employees, representatives, agents and volunteers are to 
be covered as'additional msured as respects: hability arismg out of activities performed by or on behalf 
of the DEVELOPER, products and completed operations ofthe DEVELOPER; premises owned, occupied 
or used by the DEVELOPER, or automobiles owned, leased, hned or'borrowed by the DEVELOPER. The 
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coverage shall contain no special limitations on the scope of protection afforded to the CITY and its 
officers, officials, employees, representatives, agents, aud volunteers. 

2. The DEVELOPER'S insurance coverage shall be prunar)'.insurance as respects the CITY and 
its officers, officials, representatives, employees, agents and volunteers. Any insurance or self-insurance 
maintained b)' the CITY and its officers, officials, employees, representatives, agents, or volunteers shall 
be excess ofthe DEA^ELOPER's insurance and shallnot contribute with it, 

3. Any failure to comply with reporthig provisions ofthe policies required by this clause, 
including breaches of warranties, shall not affect coverage provided to tlie CIT^^ and its officers, officials, 
employees, representatives, agents, and volunteers. 

4. The DEVELOPER'S insurance shall apply separately to each insured agamst whom claim is 
made or suit is brought, except with respect to the limits of tlie insurer's liabiiit)'. 

5. Tht insurer shali agree to waive all rights of subrogation against the CITY and its officers, 
officials, employees, representatives, agents, and volunteers for losses aiising from work performed by 
the DEVELOPER for the CITY, 

6. Each insurance pohcy required by this clause shall be endorsed to state that coverage shali 
'not be canceled, except for non-payment of premium, by either part)', except after thirt)' (30) days prior 
written notice by certified mail return receipt required,.has been given to the CITY. In the event the 
policy is canceled for non-payment of premium, ten (10) days prior written nofice. as stated above, will be 
given. 

E. Acceptability' of Insurers 

If the msurance company providmg coverage is Ucensed to do busmess m the State of Califomia, 
the company shal! have an A.M. Best rating of not less than A:VII, However, if the insurance company is 
not licensed to do business m California, the A.M, Best.rating shall not be less than A+:X, The maximum 
A.M. Best rating is A-H-:XV. 

F. Verification of Coverage 
»' 

- DEVELOPER shall fiiraish the CITy with certificates of insurance and with original endorsements 
effecting coverage required b)' tlus clause. .The certificates and endorsements for each insurance policy 
are to be signed by a person authorized by that insurer to bind coverage on its behalf. The Commercial 
General Liabiiit)' endorsement shall be a form CG 20 10 (or proprietar)' equivalent), attached to this form. 
The Commercial Automobile Liabiiit)' endorsement shall be a fomi CA 20 48, attached to this document. 
All certificates and endorsements are to be received and approved by the CITi' before work commences. 
The CITY reserves the right to reqUFe complete, certified copies of ali required insurance pohcies, at any 
time. A STATEMENT OF ADDITIONAL INSURED ENDORSEMENT ON THE ACOPvD INSURANCE 
CERTIFICATE FORM IS INSUFFICIENT AKD WTLh BE REJECTED AS PROOF OF THE ADDITIONAL 
INSURED REQUÎ ÊMENT, 

G. Subcontractors 

The DE\^LOPER shall include ail subcontractors as insured under its policies or shall furnish 
separate certificates and endorsements for each subcontractor. All coverage's for subcontractors shall be 
subject to all of tlie requhements stated herein. 

17. participation in Benefit Districts 

' This section is not applicable! 
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18. Actions to Enforce 

If an)' action at law or in equity, including an action for declaratoiy relief, is brought to enforee or 
interpret the, pro visions ofthis Agreement, the prevailing parl '̂ shali be entitled to costs and reasonable 
expenses and fees, including reasonable -attorneys' fees and expert wimess fees, in addition to any other 
relief to which they ma)' be entitled. 

19. Beneficiaries^ Heirs. Assii;ns. and Successors In Interest 

This Agreement pertains to and runs with the real propert)' included within Tract No. 7904, which land is 
expressly agreed to benefit from the privileges granted to DEVELOPER under tliis Agreement, and binds 
the beneficiaries, heirs, assigns, and successors m interest of tlie DE\^LOPER. 

20. Attachments 

The following documents are incorporated into this Agreement by reference: 

cm'permits: Public hifrastructure PX0800052 Planning CMDV07235,PUD07237,RZ07234 

Gradmg GR0800053 " Buildmg KB0800067, etal. 

Resolutions: C.M.S. C.M.S. 

Subdivision: Final Map - Tract No, 7904 City Engiueei-'s Estimate ofthe Cost of Improvements 

Insurer: Surety: 

21. Constructive Notice 

This Agreement shall be filed with the Alameda Count)' Clerk-Recorder for recordation upon its 
execution b)' the PARTIES. 

22. Effective Date 

This Agreement shall become effective upon its execution by the PARTIES, 

UN WTNESS ^ '̂HEREOF, the DEVELOPER has caused its-name to be subscribed hereto, and the CITY 
lias caused its name to be affixed hereto on the dates mdicated below. 

HABITAT FOR HUMANITY OF THE EAST BAY CITY OF OAKLAND 

signature signature 

by RAYMOND M. DERANIA 
interim Cit)' Engineer 

name 

title date 

* notarized acknowledgment required 
date 
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