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TO: Office of the City Administrator
ATTN: Deborah Edgerly

FROM: Community and Economic Development Agency
DATE: June 17, 2008

RE: A Report And Two Resolutions Approving A
*  Final Map For Tract No. 7904, And A '

= Subdivision Improvement Agreement For Deferred Construction Of Public
Infrastructure Improvements '

With Habitat For Humanity Of The East Bay For Phase I1 Of An Affordable
Housing Project At 10800 Edes Avenue

SUMMARY

Two (2} resolutions have been prepared approving a Final Map for Tract No. 7904 and
approving a Subdivision Improvement Agreement (SIA) with the developer, East Bay Habitat
For Humanity (EBHH), a public benefit corporation (no. C1589421). The Final Map will
subdivide an existing vacant parcel (APN 045-5263-002-00) into twenty-eight (28) lots for single
family homes and three (3} additional lots for a private road, visitor parking, and open space.

The site 1s within a soil liquefaction zone. The affordable housing project (Phase 1I) is located
on Edes Avenue south of its intersection with 105th Avenue and adjoins EBHH's Phase I project
of twenty-six (26) affordable homes, which was completed earlier this year.

The Final Map will dedicate a portion of the parcel frontage for Edes Avenue right-of-way and
on-site public easements for access and utilities. The SIA is required by the Subdivision Map
Act to assure construction of sidewalk, curb, gutter, roadway, and utilities along Edes Avenue
and internally for the private road (West Court). EBHH will also execute a maintenance .
agreement, for which the future homeowners’ association will be responsible, for a storm water
pre-treatment system (“french drain” filtration).

The City Council approved the land use entitlements (CMDV007233, GP07233, PUD07237,
RZ007234), California Environmental Quality Act (CEQA) negative declaration (ER070009),
and the tentative map for the project on April 15, 2008. The City Engineer has determined that
the Final Map is in substantial compliance with the approved tentative map. Approval of the
Final Map will be a ministerial action by the City Council, and approval of the SIA will be a
discretionary action.

FISCAL IMPACT

Staff costs for processing the Final Map have been covered by previously collected fees set by
the Master Fee Schedule and paid by the property owner. The revenue has been deposited in the
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Development Service Fund (2415), Engineering Services organization (88432), Tract Map
account (45119), Engineering and Architectural Program (PS30).

PROJECT DESCRIPTION

The two (2) acre site 15 in a soi1] liquefaction zone, which will affect the design of the residence
foundations. Vehicle and fire apparatus circulation will be provided by a “horseshoe” extension
of the private road (West Circle) from the Phase 1 project, which will create a second intersection
on Edes Avenue. The homeowners association will be responsible for maintaining the private
road and the on-site storm drainage and sanitary sewer systems.

A gravel filtration system (“french drain”) beneath the private road will intercept rainwater
pollutants before being discharged into the Bay. Federal regulations require pre-treatment for
new projects exceeding one-quarter (0.25) acre. EBHH will execute a maintenance agreement
with the City, which will become the responsibility of the future homeowners association, for the
pre-treatment system. EBHH has also acquired an easement on the northerly adjoining property
at 732 105th Avenue to connect its Phase II drainage piping to the abutter’s existing drainage
system. Consequently, EBHH will not be required to install and dedicate eight hundred (800)
feet of Edes Avenue drainage piping from the existing City infrastructure at 105th Street.

The Final Map will:

= create twenty-eight (28) lots for owner-occupied single family residences and three (3) lots
for a private road, visitor parking, and dedicate open space; and

» accept the dedications of twenty-five (25) feet public right-of-way adjoining Edes Avenue
and of public access and utility easements, conditioned on the construction of new public
infrastructure.

The SIA will:

= require the construction of surface and subsurface infrastructure improvements (permit
PX0800053) after the Final Map is approved, and

» require the completion of the infrastructure construction within one (1) year, and

* require performance and payment bonds {150% of construction cost) as a security to assure
completion of the infrastructure construction, and

» require a one (1) year warrantee period following completion of the infrastructure
construction, and

* require a maintenance bond (25% of construction cost) during the warrantee period.
KEY ISSUES AND IMPACTS
Final Map

As set forth in California Government Code section 664474.1 (Subdivision Map Act), approval
of the Final Map is an administrative, ministerial, and mandatory action by the City Council once
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the City Engineer has determined that the Final Map conforms substantially with the approved
Tentative Map and is technically correct (correct map size and medium, correct metes and
bounds, required signatures, required statements, required licensures, etc.). The controlling
discretionary action to be taken by the City relating to a subdivision map is at the Tentative Map
stage. The purpose of submitting the Final Map to the City Council is to ensure that the Council
and the public remain informed about development in the City.

SUSTAINABLE OPPORTUNITILES
Economic

The subdivision will provide opportunities for affordable home ownership for the Oakland
community.

Environmental

Land use approvals and construction permits for new buildings require that the permittee comply
with City ordinances and regional Best Management Practices for reducing nuisance noise,
fugitive dust, construction debris disposal, and storm drainage pollutant runoff.

Social Equity

The proposed development will provide housing opportunities, assist the economic revitalization
of the area, and support the infusion of diverse multi-cultural activities and events.

. DISABILITY AND SENIOR CITIZEN ACCESS

The new sidewalk will conform to Caltrans and City requirements for handicapped accessibility.

RECOMMENDATIONS

Adoption of the resolution approving the Final Map is a ministerial action of the City Council,
which does not require an action by a Committee of the Council. Approval of the Subdivision'
Improvement Agreement will be a discretionary action.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the Council accept this report for the East Bay Habitat For Humanity
Phase 11 Affordable Housing subdivision, and adopt the proposed resolution, as a ministerial
action:

= approving the Final Map for Tract No. 7904, and

= accepting the dedication of public right-of-way and public access and utility easements,
conditioned on completion of public infrastructure improvements, and

= authorizing the City Engineer and City Clerk to execute the Final Map, and
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* directing the City Clerk to file the executed Final Map with the Alameda County Clerk-
Recorder for recordation, and

adopt the proposed resolution, as a discretionary action:

* approving the Subdivision Improvement Agreement with East Bay Habitat For Humanity
for deferred construction of public infrastructure improvements, and -

= requiring the execution of a maintenance agreement for the on-site storm water pollutant
pre-treatment system. '

Resgpectfufy su ed,

DAN—EINDHEIM
Director
Community and Economic Development Agency

Prepared by:

Raymond M. Derania
Interim City Enginéer
Building Services Division

APPROVED FOR FORWARDING
TO THE CITY COUNCIL

Lk [ e,

Office of the City Adndinistfator
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OAKLAND CITY COUNCIL
Resolution No. C.M.S.

RESOLUTION CONDITIONALLY APPROVING A FINAL MAP FOR TRACT No.
7904 AT 10800 EDES AVENUE FOR PHASE II OF AN AFFORDABLE HOUSING
PROJECT FOR HABITAT FOR HUMANITY OF THE EAST BAY

WHEREAS, the developer of a residential dwelling project, Habitat For Humanity Of The East
Bay, a California public bénefit corporation (no. C1589421), is the Subdivider of a single parcel
identified by the Alameda County Assessor as APN 045-5263-002-00, and by the Alameda
County Clerk-Recorder as Tract No. 7904, and by the City of Oakland as 10800 Edes Avenue,

" and by the developer as Phase I of an affordable housing project; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration the real
property comprising Tract No. 7904 through a grant deed, series no. 2006342717, recorded
September 8, 2006, by the Alameda County Clerk-Recorder; and

WHEREAS, the Subdivider has previously applied to the City of Oakland for a tentative map
(TTM7904) to subdivide the platted land into thirty-one (31) lots comprising Tract No. 7904 for
the construction of single family dwellings and appurtenant infrastructure; and

WHEREAS, the Planning Commission of the City of Oakland approved the environmental
determination (mitigated negative declaration) and land use entitlements (CMDV07235,
GP07233, PUD(07237, RZ07234, ER070009) and the Tentative Map for Tract No. 7904 on
March 19, 2008, and the Council of the City of Oakland approved said determination and
entitiements on April 15, 2008, which proposed:

» the establishment of twenty-eight (28) residential lots for ownérship by private purchasers,
and one (1) lot for common-ownership of a private road, and one (1) lot for common-
ownership of vehicle parking, and one (1) lot for common-ownership of open space; and

» the dedication to the City of Oakland of public service easements for access and utilities;
and '

* the dedication to the City of Oakland of real property as public right-of-way for Edes -
Avenue.

WHEREAS, the Secretary of the Planning Commission of the City of Oakland has certified to
the Council of the City of Oakland that the Planning Commission and the City Council approved
the Tentative Map for Tract No. 7904, upon which said Final Map is based; and

WHEREAS, the City Engineer of the City of Oakland has determined that

= the Final Map for Tract No. 7904, attached hereto as Exhibit A, is substantially the same as
the Tentative Map approved by the Planning Commission and the City Council, and



» the Final Map for Tract No. 7904 complies in all manners with the provisions of the .
California Government Code (Section 66400, et seq. - Subdivision Map Act), and the City of
Qakland’s local ordinance (Municipal Code Title 16 - Subdivisions); and

WHEREAS, the City Engineer has further determined that the Final Map is technically correct
and accurately delineates the proposed metes.and bounds of the property boundanes separating
the proposed thirty-one (31) lots and the proposed dedicated public service easements and the
proposed dedicated public right-of-way, the limits of which have been established by fieid survey
and can be re-established from the monuments, property corners, radii, bearings, and distances
shown on the Final Map for Tract No. 7904; and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the construction of required surface and subsurface public infrastructure
improvements within the proposed on-site public easements; and

WHEREAS, the City Engineer has approved infrastructure permit no. PX0800052 and the
Subdividers’ plans and specifications for construction of the required pubhc infrastructure
improvements, 1nc1uded by reference with Exhibit B; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of the Final Map for Tract No. 7904, the
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as Exkibit C,
assuring the timely construction, unconditional warrantee, and prescribed maintenance of all
required public infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
reference with Exhibit A, and in sufficient amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exhibit B; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA), the
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of
Objectives, Criteria and Procedures for Implementation of the California Environmental Quality
Act: City of Oakland, have been satisfied by the certification by the Council of the City of
QOakland on April 15, 2008 of a negative declaration for the Phase II project;, now, therefore, be it

RESOLVED: That the Final Map for Tract No. 7904 is hereby conditionally approved; and be it

FURTHER RESOLVED: That the dedication of real property as delineated on the Fina] Map
for public right-of-way for Edes Avenue is hereby conditionally accepted; and be it

FURTHER RESOLVED: That pursuant to California Streets and Highways Code section
8300, et seq., should the City of Oakland vacate said portion of the public right-of-way offered
for dedication, at some future date as yet undetermined, Habitat For Humanity Of The East Bay
and its representatives, heirs, assigns, and successors and the future owners, separately and
jointly, of said subdivide lots retain the unqualified right to the underlying fee simple interest of
said real property; and be it



FURTHER RESOLVED: That the dedication of public service easements as delineated on the
Final Map is hereby conditionally accepted; and be it

FURTHER RESOLVED: That the approval of the Final Map and the acceptance of said
dedications are conditioned upon completion to the satisfaction of the City Engineer of public
infrastructure improvements, as set forth in the Subdivision Improvement Agreement; and be it

FURTHER RESOLVED: That Habitat For Humanity Of The East Bay shall be responsible in
perpetuity for the instaltation, maintenance, repair, and removal of all infrastructure
improvements within said public service easements and public right-of-way dedications as
delineated on the Final Map, including but not limited to roadway pavement, sidewalks, curbs,
gutters, trees and landscaping, irrigation, electrical lighting, sanitary sewer piping, and storm
water piping, but excepting from said responsibility infrastructure improvements that are
otherwise regulated by California Public Utilities Commission; and be it

FURTHER RESOLVED: That the hereinabove conditions shall be binding upon Habitat For
Humanity Of The East Bay and its representatives, heirs, successors, and assigns and the
successive owners of said lots as delineated on the Final Map.

FURTHER RESOLVED: That failure by Habitat For Humanity Of The East Bay to comply in
all aspects with the Subdivision Improvement Agreement shall void approval of the Final Map
and void acceptance of said dedications and shall revert the original parcels comprising Tract No.
7904 to acreage; and be it

FURTHER RESOLVED: That the Cilty Engineer is hereby authorized to endorse the Final
Map for Tract No. 7904; and be 1t

FURTHER RESOLVED: That the City Clerk of the City of Oakland is hereby authorized to
endorse the Final Map for Tract No. 7904, upon its execution by the City Engineer, and directed
to file the fully endorsed Final Map with the Alameda County Clerk-Recorder for recordation,;
and be 1t '

FURTHER RESOLVED: That this Resolution shall become effective upon the recordation of
the Final Map for Tract No. 7904 by the Alameda County Clerk-Recorder.

IN COUNCIL, OAKLAND, CALIFORNIA, : , 2008

PASSED BY THE FOLLOWING VOTE:
AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and
PRESIDENT DE LA FUENTE
NOES -
ABSENT -
ABSTENTION -
ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Council
of the City of Oakland, California
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CITY OF OAKLAND . ‘
EXHIBIT C

|
[
!
when recorded mail to: I[
City of Gakland : |
CEDA - Building Services |
Dalziel Administration Building |
250 Ogawa Plaza - 2nd Floor |
Oakiand, CA 94612 i
Atin: City Engineer | _
space above for Recorder's use only ~--se-—--

APPROVED FOR FORM AND LEGALITY

CITY ATTORNEY

- SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Construction of Public Infrastructure Improvements
10800 Edes Avenue
Final Map - Tract No. 7904
Phase I Affordable Housing Project

This Agreement is between Habitat For Humanity Of The East Bay, (DEVELOPER): a California
public benefit corporation (no. CI158942]), and its successors or assigns, affiliated corporations, or
partners, and the City of Oakland (CITY), a California municipal corporation, herein identified togethar
as the PARTIES. ’

RECITALS

The DEVELOPER is the owner in fee title and subdivider of a two (2) acre parcel within the corporate
limits of the City of Qakland, whick 1s identified by the Alameda Coumy Assessoras parcel number 045: -
5263-002-00, and by the CITY as 10800 Edes Avenue, who has presented a Final Map, which is identified
_ by the Alameda County Recorder as Tract No. 7904, to the Council of the City of Oakland thar proposes a
subdivision of this platted land into twenty-eight (28} residential lots.and three (3} additional lots for a

private road, visitor parking, and open space.

As a condition precedent to the approval of the Final Map, the CITY requires the irrevocable dedication of
public right-of-way and easements shown on the Map. In addition, the CITY requires constuction of
public infrastructure improvements off-site in the CiTY right-of-way and on-site in dedicated easements
that customarily include grading, paving, striping and letiering, curbs, gutters and sidewalks, 1rees,
lapdscaping and irrigation, retaining walls, storm drans and sanitary sewers, strest name and public
transportation signs, survey monuments, electricity, communication, water, and natural gas uiility mains
and branch piping and wiring, fire hydrants, street light electroliers, traffic control and curb parking signs,

signals and meters, and all appurtenances thereto.

The DEVELOPER has asked the CITY and local public utility companies to accept the permanent
maintenance of the required public infrastructure improvements shown on the construction plans
accompanying permit number PX0800052 and included in Exhibit A, attached hereto.

Fina) Map No, 7904 10800 Edes Avenue
Habitat For Hurnanity Of The East Bay ' . . page 1 of 8
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Construction of the required public infrastructure improvements, however, has not commenced nor been
accepted by the CITY. Consequently and in consideration by the CITY of its approval of the proposed
Final Map and its vacation of public right-of-way and its conditional acceptance of the irrevocabile offers
of dedication of public easements and its acceptance of the permanent maintenance of the required pubtic
infrastructure improvements, the PARTIES desire to establish an Agreement binding the DEVELOPER to
complete the required improvements within the time duration set forth in Section 4 betow

THEREFORE, the PARTIES to this Agreement mutuaily agree as follows:

I. Approval of Final Map

Approval of the proposed Final Map No. 7904 by the CITY shall be conditioned upon recordation of this
Agreement with the Alameda County Recorder, as well as the DEVELOPER’s satisfactory performance of
its obligations specified in this Agreement, as determined by the CITY.

2. Construction of Improvements

The DEVELOPER shall construct all required on-site and off-site public infrastructure improvemenis in
strict accordance with all permits, specifications, plans and applicable CITY standards and perfarmance

criteria as specified in Exhibit A and-set forth below in paragraph 3, Special Conditions.

. 3. Spectal Conditions

The DEVELOPER shall comply with the special conditions as follows:

A.  Public infrastucture improvements shall conform with the performance criteria specified in
Oakland Municipal Code Chapter 16.16 ~ Design Standards and in Standard Dezails for Public Works
Construction 2002 Edition and Standard Specifications for Public Works Construction 2002 Edition,

B.  The time duration for the completion of required public infrastructure improvements, as set forth
in paragraph 4 below, shall include allowance for construction workday delays attributable to consecutive
and intermittent inclement weather, as has been recorded by the United States Weather Bureau for the
CITY and surrounding area and seasonally averaged for the previous ten years.

C. Hours, days, and months of operation and conwol of public nuisance conditions for the
construction of required public infrastructure improvements shall conform with the requirements of all
Cenditions of Approval for the Phase II Affordable Housing Project and the Oakland Municipal Code,
including section 15.04.780 and subsections 3304.6 and 3304.11. No work shall be performed on
Saturdays or Sundays or holidays nor commence before 8:00 2.m. local time nor be performed afier 5:00
p.m. local time without the written authorization of the City Engineer.

D.  Performance standards for the construction of required public infrastructure improvements shall
comply with the requirements of Qakland Municipal Code chapter 17.120 and with regional, state, and
federal regulations for “Best Management Practices™ for erosion and sedimentation control.

E.  The DEVELOPER shall execute an agreement with the CITY for the continuing maintenance of -
storm water pollutant pre-treatment facilities (“C3”) and shall obtain a private easement from the
adjoining property owner, which shall include the CITY as a thnd-paﬂy bepeficiary, for discharging
rainwater into their drainage facility.

F. In order to safeguard life, public and private property, and to ensure that the work will be carried
out in an orderly manner in conformance with all regulations and without creating a public nuisance, the
City Engineer may add to, remove, or change these Special Conditions from time to time during the
duration of the permit as he or she deems reasonably necessary.

Final Map No. 7904 10800 Edes Avenue
Habitat For Humanity Of The East Bay o page 2 of 8
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4. Completion of Improvements

A, All construction of required public infrasmucture improvements shal) be completed by the
DEVELOPER within one (1} year of the date of execution of this Agreement by the CITY, except those
required improvements for which another completion date is staed jn Exhibir 4 or set forth above in
paragraph 3, Special Conditions. Construction shall not be deemed complete until the public
infrastructure permil has been finaled and an unconditional Certificate of Completion has been issued by
the City Engineer. : )

B. The City Engineer may extend the time for completion of the required public infrastructure
improvements. The City Engineer shall be the sole and final judge as to whether or not good cause has
been shown to entitle the DEVELOPER to an extension under this paragraph 4B.

C. An extension may be granted without notice to the DEVELDPER's surety, and extensions so
granted shall not relieve the surety’s liability on any of the bonds required by this Agreement.

D. In the event that an extension is granted, DEVELOPER agrees to prompfly extend the term of all
surety bonds securing its performance under this Agreemeat, and/or provide additional bonds or other
surety acceptable 1o the CITY. All such bonds and/or other surety are subject to review and approval by
the City Attorney for legal sufficiency, and if no bonds or other surety acceptable to the City Attorney are
provided to secure DEVELGPER’s performance, the extension shall be void.

5. Acéentance of Dedications and Ownership of Improvements

Upon final approval of the public infrastructure improvement permit and unconditional issuance of a
Certificate of Completion, all irrevocable offers of dedication of public rights-of~way and public
easements will be accepted by the CITY, and ali improvements required by this Agreement shall become
the sole property of the CITY. The CITY will subsequently accept the permanent maintenance of these
improvements as szt forth below in paragraphs 7, Maintenance, and 8, Guarantee and Warrantee.

6. Responsibility for Dedications and Improvements

Until the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and
adequate warning to the public of each and every defective or dangerous condition existing or arising
within all public right-of-way and public easements offered for dedication and shall adequately protect the
public from said uusafe conditions. Warning to and protection of the public shall remain the sole
responsibility and expense of the DEVELOPER until such time as the Certificate of Completion is
unconditionally issued.

7. Maintenance of Improvements

Until one (1) year has efapsed following unconditional 1ssuance of the Certificate of Completion, the
DEVELOPER shall maintam the construction of the required public infrastructure improvements and shall
immediately perform or cause to be performed at its qo!e expense all necessary repairs, replacements,
additions, or other corrective actions.

8. Guarantee of Workmanship apd Warranty of Equipment, Materiais, and Expertise

Until one (1) year has elapsed following the unconditional tssuance of the Certificate of Completion, the
DEVELOPER warrants that the required public infrastructure improvements, including the equipment and
materials provided for the required improvements, are and will be free from defects and guarantees that
the construction of the required improvements is and will be free from deficiencies and that the required
improvements will pqrform satisfactorily in accordance with the specifications, plans and applicable CITY
standards and performance criteria as specified in Exhibit A and set forth above in paragraph 3, Special
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Conditions. DEVELOPER further warrants that its design professionals are competent, that their analyses
are adequate, and that their designs will meet or exceed the applicable CITY standards and p..rfonnance
criteria as specified in Exhibif 4 and set {orth above in paran'raph 3, Special Conditions.

If ar any ume before the expiration of the guarantee and warrantee period specified herein said designs
prove to be inadequate in any respect, as determined by the City Engineer, the DEVELOPER shali make
changes at its sole expense necessary to assure conformance with said standards and criteria.

9. Inspection of Construction

Inspectiori of the construction and equipment and materials, or approval of the consiruction and
equipmen! and materials inspected, or statement by any officer, apent, or emplovee of the CITY indicating
the construction and equipmeni and materials , or any pari thereof, comply with the requirements and
conditions of this Agreement, or acceptance of the whole or any part of the construction and materials, or
payments thereof, or any combinations, or any combination, .or all of these acts shall not relieve the
DEVELOPER of its obligation to fulfill this Agreement as prescribed herein; nor shall the CITY be thereby
estopped from bnnnmg any action for damaoes arising from the failure of the DEVELOPER to comply
- with any of the requirements and conditions of this Agreement.

10. Pavment of Fees and Penalties and Accervued Interest

Prior 10 issuance of the Certificate of Completion and prior to acceptance by the CITY of the on-site and
off-site required public infrastruciure improvements for permanent maintenance, the DEVELOPER shal)
pay all fees and penalties and accrued mterest to the CITY and other Public Agencies that remain unpaid,
Interest on amounts owed to the CITY shall accrue at the rates set forth in its Master Fee Schedule and
from date that the fees and penalties are assessed and shall continue until full payment is received,
whether or not any conditions of this Agreement are extended or modified.

11. Reversion fo Acreage

' If the DEVELOPER fails to perform its obligations under this Agreement, DEVELOPER, as the subdivider,
consents to the reversion to acreage of the land which is the subject to tlus Agregment pursuant to
Government Code section 66499.16 and to bear ali applicable costs.

12. Property Acauisitiop

If the DEVELOPER is unable to acquire property required for the construction of required improvements,
the DEVELOPER agrees to execute the standard CITY Contract for Real Property Acquisition to provlde
for acquisition through eminent comain.

13. Security

The DEVELOPER shall present to the CITY surety bouds, in a form satisfactory to the City Attorney,
issued by a corparate surety authorized to issue said security in the State of California as follows:

A. Before execution of this Agreement, the following securities shall be presented:

1. Faithful Performance Bond in a face amount not less than $ , which is the. .
. full amount (one-hundred percent) of the City Engineer’s fota] estimated cost for constructing the on-site
1 and off-site required public infrastructure improvements, to secure faithful performance of this
Agreement by the DEVELOPER; and

2. Labor and Materials Bond in a face amount not less § , which is One-ha!f
of the full amount (fifty percent) of the City Engineer’s total estimated cost for constructing the on-site
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and off-site_required public infrastructure Improvements, to ssoure payment by the DEVELOPER to its
contractor, subcontractors, laborers and materialmen furnishing supervision, labor, materials and
equipment engaged in the construction pursuant to this Agreement, and further to secure payment as
required by the Unemployment Insurance Act.

B. Before final approval of the public infrastructure permit, the following security shall be presented:

Maintenance Bond in a face amount not less than § , which is ane-quarter (25%) of
the full amount of the City Engineer’s total estimated cost for constructing the on-site and offisite
required public infrastructure improvements, to secure faithful performance of paragraphs 7,
Maintenance, and 8, Guarantee and Warrantee, above. This Maintenance Bond shall remain in effect for
not less than one year afier the date of the unconditional i1ssuance of the Certificate of Completion of the
required public infrastructure improvements.

C. Pursuant to Government Code section 66499.4, the obligation guaranteed by each bond shall
included cests and reasonable expenses and fees, including reasonable attomeys® fees and expert witness
fees, incurred by the CITY in successfully enforcing said obligations and shall be in addition to the face
amount of each bond.

‘14, Alternnt:ve Security

In lieu of the bonds required above in paragraph 13, Security, alternative securities may be substimted by
the DEVELOPER in a form prowded by Government Code Section 66499.3 and subject to review and -
approval by the City Attorne

15, Hold Harmless

The DEVELOPER shall indemnify, defend and hold the CITY and its officers, officials, employees,
representatives, agents and volunteers harmless against any and all claims, injuries, damages, losses and
suits, including attorney fees and expert Wwitness fees, arising out of or in connection with the performance
of this Agreement, except for injuries and damages directly caused by the sole gross negligence of the
CITY and its officers, official, employees, representative, agents, or volunteers.

Not in limitation of the foregoing, DEVELQOPER further agrees to defend and protect the CITY and its
officers, officials, employees, representatives, agents and volunteers from all liability or claim becauss of,
or arising out of the use of any patent or patented articles in the construction of said improvements.

DEVELOPER waives all claims and recourse against the CITY, including, without limitation, the right of
contribution for loss .or damage to persons or property, arising from, growing out of, or in any way
connested with or incident to the work performed or failed to be performed under this Agreement, except
claims and recourse arising directiy from the sole gross negligence of the CITY and its officers, officials,
emplovees, representatives, .agents or volunteers.

This indemnification clause shali survive the termination of this Agreement.

16. Insurance Required

DEVELOPER shall procure and maintain for the duration of the Agreement sufficient insurance against
claims for injuries to persons or damages to property that may arise from or in connection with the
performance of the work hereunder by the DEVELOPER and his agents, representatives, employees or

subcontractors.
A.  Mipimum Scope of Insurance

Coverage shall be at least as broad as:
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1. Insurance Services Office Commercial General Liability coverage ("occurrence” form CG
0001). '

2. Insurance Services Office form number CA 0001 covering Automobile Liability, code 1 "any
auto." ' :

3. Workers' Compensation insurance as required by the Labor Code of the State of Cahforma
and Employers Liability insurance.

B. Minimum Limits of Insurance

t
1. Commercial General Liability insurance, including but not. limited to, Bodily Injury, Broad
Form Property Damage, Contractual Liability, Operations, Products and Completed Operations, Owners
and Confractors Protective Liability, and/or XCU coverage, when applicable, with limits not fess than
$2,000,000.00 combined single limit per occurrence for bedily damage, personal injury and property
damage. The limits of insurance shall apply separately to this project or location, The policy shall
contam a severability of interest clause or cross hablhty clause or the equivalent thereof.

2. Automobile Liability with limits not iess than $2,000,000.00 combined smcrle limit per
accident for bodily injury and property damage.

3. Worker's Compensation insurance as required by the laws of the State of California with -
limits not less than $1,000,000.00. Statutory coverage may include Employers Liability caverage, The
Contractor certifies that he/she is aware of the provisions of section 3700 of the California Labor Code,
which requires every employer to provide Workers' Compensation coverage, or to undertake self-
insurance in accordance with the provisions of that Code. The Confractor shall comply with the
provisions of section 3700 of the California Labor Code before commencing performance of the work
under this Agreement and thereafter as required by that code.

4. Professional Liability/ Errors/ Omissions insurance with limits not less than $1,000,000.00.

5. Builders’ Risk/ Course of Construction insurance covering all risks of loss with limits not
less than the completed value of the project with no coinsurance penalty provisions. The CITY shall be
named as loss payee under this policy. The insurer shall waive all rights of subrogation against the CITY.

C. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the CITY. At the
option of the CITY, either

1. the insurer shall reduce or eliminate such deductibles or self-insured retentions with respect to
the CITY and its officers, officials, employees, agents and volunteers, or

2, the DEVELOPER shall procure a bond guaranieeing payvment of lesses and related
investigations, claim administration and defense expenses.

D. Other Insurance Provisions

The general and automobile Hability policies shall contain, or be endorsed to contain, the
foliowing provisions:

1. The CITY and its officers, officials, employees, representatives, agents and volunteers ate 1o
be covered as additional insured as respects: liability arising out of activities performed by or on behalf
of the DEVELOPER, products and completed operations of the DEVELOPER; premises owned, occupied
or used by the DEVELOPER, or automobiles owned, leased, hired or borrowed by the DEVELOPER. The
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coverage shall contain no special [imitations on the scope of protection afforded to the CITY and its
officers, officials, empioyees, representatives, agents, and volunicers.

2. The DEVELOPER’s insurance coverage shall be primary insurance as respects the CITY and
its officers, officials, representatives, employees, agents and volunteers. Any insurance or self-insurance
maintained by the CITY and its officers, officials, empioyees, representatives, agents, or volunteers shalj
be excess of the DEVELOPERs insurance and shall not contribute with it.

3. Any failure to comply with reporting provisions of the policies required by this clause,
including breaches of warranties, shall not affect coverage provided to the CITY and its officers, officials,

employees, representatives, agents, and volunteers.

4. The DEVELOPER’s insurance shall apply separately 1o each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability.

5. The imsurer shall agree 1o waive all rights of subrogation against the CITY and its officers,
officials, employees, representatives, agents, and volunteers for losses arising from work performed by
the DEVELOPER for the CITY.

6. Each insurance policy required by this clause shall be endorsed to state that coverage shall
not be canceled, except for non-payment of premium, by either party, except after thirty (30} days prior
written notice by certified mail, return receipt required, has been given to the CITY. In the event the
palicy is canceled for non-payment of premium, ten (10) days prior written notice, as stated above, will be
mven. ' '

E.  Accepiability of Insurers

If the insurance company providing coverage is licensed to do business in the State of California,
the company shall have an A.M. Best rating of not less than A:VI. However, if the insurance company is
not licensed to do business in California, the A.M. Best rating shall not be less than A+:3{. The maximum
A M. Best rating is A++:XV. ’

v

F.  Verification of Coverage

DEVELOPER shall furnish the CITY with cenificates of insurance and with original endorsements
effecting coverage required by this clause. .The certificates and endorsements for each insurance policy
are to be signed by a persor authorized by that insurer to bind coverage on its behalf. The Commercial
General Liabifity endorsement shall be a form CG 20-10 (or proprietary equivalent), attached to this form.
The Commercial Automobile Liability endorsement shall be a form CA 20 48, attached 1o this document.
All certificates and endorsements are to be received and approved by the CITY before work commences.
The CITY reserves the right to require complete, certified copies of all required insurance policies, at any
time. A STATEMENT OF ADDITIONAL INSURED ENDORSEMENT ON THE ACORD INSURANCE
CERTIFICATE FORM 1S INSUFFICIENT AND WILL BE REJECTED AS PROOF OF THE ADDITIONAL

INSURED REQUIREMENT.

G.  Subcontractors

The DEVELOPER shall include all subcontractors as insured under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverage’s for subcontractors shall be
subject to all of the requirements stated herein,

17. Particigatibn in Benefit Districts

This section is not applicable.
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18. Actions to Enforce

If any action at law or in equity, including an action for declaratory relief, is brought to enforce or
interpret the provisions of this Agreement, the prevailing party shall be entitfed to costs and reasonable
expenses and fees, including reasonable attorneys' fees and expert witness fees, in addition to any other
relief to which they may be entitled.

19. Beneficiaries. Heirs, Assions. and Successors In Interest

This Agreement pertains to and runs with the real property inciuded within Tract No. 7904, which land is
expressly agreed to benefit from the privileges granted to DEVELGPER under this Agreement, and binds
the beneficiaries, heirs, assigns, and successors in mterest of the DEVELOPER.

20. Attachments
The following documents are incorporated into this Agreement by reference:

CITY permits: Public Infrastructure  PX0800052 Planning CMDWV07235, PUD07237, RZ07234
Grading GROB00053 Building RB0800067, et al,

Resolutions: C.M.S. C.M.S.

Subdivision:  Final Map - Tract No. 7904 City Eﬁgineer’s Estimate of the Cost of Improvements

Insurer: Surety:

21. Constructive Notice

This Agreement shall be filed with the Alameda County Clerk-Recorder for recordation upon its
execution by the PARTIES. '

21, Effective Date
This Agreement shall become effective upon its execution by the PARTIES.

- IN WITNESS WHERYEOF, the DEVELOPER has caused its-name to be subseribed hereto, and the CITY
has cansed its name to be affixed hereto on the dates indicated below.

HABITAT FOR HUMANITY OF THE EAST BAY * CITY OF OAKLAND

signature signature

by RAYMOND M. DERANIA
Interim City Engineer

name
title ) date
* notarized acknowledgment required
date
Final Map No. 7804 : 10800 Edes Avenue -
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Introduced by OFFIGE C“f_ ,-'“ ‘L " T Approved for Form and Legality
7008 i -5 A k3 (/i\(él/\/\ ‘;E/\/\ A
Councilmember ge Gity Attorneyh/

OAKLAND CITY COUNCIL
Resolution No. : C.M.S.

- RESOLUTION APPROVING A SUBDIVISION IMPROVEMENT AGREEMENT
WITH HABITAT FOR HUMANITY OF THE EAST BAY FOR THE FINAL MAP
FOR TRACT No. 7904 FOR DEFERRED CONSTRUCTION OF PUBLIC
INFRASTRUCTURE IMPROVEMENTS AT 10800 EDES AVENUE FOR
A PHASE I1 AFFORDABLE HOUSING PROJECT

WHEREAS, the developer of a residential dwelling project, Habitat For Humanity Of The East
Bay, a California public benefit corporation (no. C1589421), is the Subdivider of a single parcel -
identified by the Alameda County Assessor as APN 045-5263-002-00, and by the Alameda
County Clerk-Recorder as Tract No. 7904, and by the City of Oakland as 10800 Edes Avenue,
and by the developer as Phase IT of an affordable housing project; and

WHEREAS, the Subdivider has acquired by purchase for valuable consideration the real
property comprising Tract No. 7904 through a grant deed, series no. 2006342717, recorded
September 8, 2006, by the Alameda County Clerk-Recorder; and

WHEREAS, the Subdivider has préviously applied to the City of Oakland for a tentative map
(TTM7904) to subdivide the platted land into thirty-one (31) lots comprising Tract No. 7904 for
the construction of single family dwellings; and

WHEREAS, the Planning Commission of the City of Oakland approved the environmental
determination (mitigated negative declaration) and land use entitlements (CMDV(7235,
GP07233, PUD07237, RZ07234, ER070009) and the Tentative Map for Tract No. 7904 onMarch
19, 2008, and the Council of the City of Oakland approved said determination and entitlements
on April 15, 2008, which proposed:

* the establishment of twenty-eight (28) residential lots for ownership by private purchasers,
and one (1) lot for common-ownership of a private road, and one (1) lot for common-
ownership of visitor parking, and one (1) lot for common-ownership of open space; and

* the dedication to the City of Oakland of public service easements for access and utilities;
and

* the dedication to the City of Oakland of real property as public right-of-way for Edes
- Avenue.

WHERKEAS, the Secretary of the Planning Commission of the City of Oakland has certified to
the Council of the City of Oakland that the Planning Commission and the City Council approved
the Tentative Map for Tract No. 7904, upon which said Final Map is based; and

WHEREAS, the City Engineer of the City of Oakland has determined that



= the Final Map for Tract No. 7904, attached hereto as Exhibit A, is éubstantially the same as
the Tentative Map approved by the Planning Commission and the City Council, and

= the Final Map for Tract No. 7904 complies in all manners with the provisions of the
California Government Code (Section 66400, et seq. - Subdivision Map Act), and the City of
Qakland’s local ordinance (Municipal Code Title 16 - Subdivisions); and

WHEREAS, the City Engineer has further determined that the Final Map is technically correct
and accurately delineates the proposed metes and bounds of the property boundaries separating
the proposed thirty-one (31) lots and the proposed dedicated public service easements and the
proposed dedicated public right-of-way, the limits of which have been established by field survey
and can be re-established from the monuments, property corners, radii, bearings, and distances
shown on the Final Map for Tract No. 7904; and

WHEREAS, the Subdivider has employed a competent and qualified design professional, who is
licensed by the State of California to practice civil engineering, to prepare plans and
specifications for the construction of required surface and subsurface public infrastructure
improvements within the proposed on-site public easements; and-

WHEREAS, the City Engineer has approved infrastructure permit no. PX0800052 and the
Subdividers’ plans and specifications for construction of the required public infrastructure
‘improvements, included by reference with Exhibit B; and

WHEREAS, at the time of approval of the Final Map by the Council of the City of Oakland, the
Subdivider will not have commenced nor competed construction of the required public
infrastructure improvements, and consequently the City Engineer will not have approved the
construction of nor issued a Certificate of Completion for the required improvements; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100, the Subdivider may record a Final Map before completing construction of required
public infrastructure improvements by entering into an agreement with the City giving assurance
that the required improvements will be completed within a determinate period of time; and

WHEREAS, pursuant to Government Code section 66462 and Municipal Code section
16.20.100 as a condition precedent to approval of the Final Map for Tract No. 7904, the
Subdivider has executed a Subdivision Improvement Agreement, attached hereto as Exaibit C,
assuring the timely construction, unconditional warrantee, and prescribed maintenance of all
required public infrastructure improvements; and

WHEREAS, pursuant to Government Code section 66499 et seq. and Municipal Code section
16.20.100, the Subdivider has deposited securities in the form of surety bonds, included by
reference with Exhibit A, and in sufficient amounts, as estimated by the City Engineer, to secure
the Subdivider’s performance under Exhibit B as a:

*» guarantee that the required public infrastructure improvements will be constructed in
accordance with the approved plans and specifications, and as a

* guarantee that the contractor and his subcontractors and all persons renting equipment or
furnishing labor and materials will receive full payment, and asa :



-»  warrantee that the required public infrastructure improvements will perform as designed and
intended, and as a

* guarantee that the Subdivider will maintain the required public infrastructure improvements
for the duration prescribed in the Subdivision Improvement Agreement; and

WHEREAS, that upon City Attorney’s approval for form and legal sufficiency of the
Subdivision Improvement Agreement and the surety bonds, the City Engineer is authorized to
execute the Subdivision Improvement Agreement on behalf of the City of Oakland; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA), the
Guidelines as prescribed by the Secretary of Resources, and the provisions of the Statement of
Objectives, Criteria and Procedures for Implementation of the California Environmental Quality
Act: City of Oakland, have been satisfied; now, therefore, be it

RESOLVED: That the Subdivision Improvement Agreement with Habitat For Humanity Of
The East Bay for the Final Map for Tract No. 7904 is hereby approved; and be it

FURTHER RESOLVED: That the City Attorney’s approval of the Agreement and the
instruments securing the Subdivider’s performance under the Agreement shall be obtained prior
to execution of the Agreement by the City Engineer on behalf of the City of Oakland; and be it

FURTHER RESOLVED: That the City Clerk is hereby directed to file the executed
Subdivision Improvement Agreement concurrently with the fully endorsed Final Map for Tract
No. 7804 for simultaneous recordation by the Alameda County Clerk-Recorder; and be it

FURTHER RESOLVED: That the City Engineer is further authorized, without returning to the
City Council, to extend the time period designated in the Subdivision Improvement Agreement
for completion of the public infrastructure improvements upon demonstration of good cause.

IN COUNCIL, OAKLAND, CALIFORNIA, ‘ , 2008
PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, BRUNNER, CHANG, KERNIGHAN, NADEL, QUAN, REID, and
PRESIDENT DE LA FUENTE

NOES -

ABSENT -

ABSTENTION - ‘
ATTEST:

LATONDA SIMMONS

City Clerk and Clerk of the Council
of the City of Qakland, California
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_ TNE FUNCTIONS OF THE CITY EMGIEER OF JHE QOTY OF OAXLAMD, COUHTY ALAVEDA,

STATE OF CAUFORMIA, FO/t TIE PURFOSE OF REVEWWG SUBDMSQH MAPS, DO NETBY
STATE AT  HAVE EXAWNED TIE MEREDH ELBOOED MUAL HAF BITITLED "MACT 7904,
QTY OF OAKLAND, COUNTY OF ALAMEDA, CALTORHATS TIAT TIE SUGDIVISHRE AS SIOWH
UPOIt SAID TRIAL MAP %5 SUBSTAMTIALLY TIIE SAWE A5 TItAT AFTEATIG OR TIIE
TEHTATIVE MAP F ANY, N NIY ATTROVED ALTERIATIONS TIHEREOF; THAT SAD FIVAL
UAP COMPUES MIH ALL FROWSINS GF TIE SUVASKON MAP ACT OF TIE GOVERIMENT
CODE AHD OF THE LOCAL DROMANCES Al TE TME CF APTROYAL OF TIE
%ﬂl‘m WAP; . AHD TIIAT | AW Sﬂﬁ"‘ﬂ) AT THE MHAL 'HA,F 5 TECIHICALLY

IH PAHESS THERECE, | HAVE UEWEUNFU SET WY IWD ™S __ - DAYOF

——

"AMMOND 1. DERARIA, RCE. V. 27815
UCENSE EXPMES: 43/51/00
HTERU CITY EHGYIEER .
Q1Y OF QAXLAID, COUNTY OF MLAMEDA,
STATE OF CALTORHIA

CLERK_OF THE BOAR{) OF SUPERVISORS STATEMENT
1, GRYSTAL K. 1NSUIDA CRATF, CLERK OF TE BOARD OF SUFERSOS FOR MIE COTY OF
MMEDA, STATE OF CALFORAAA, 1EFERY STATE, AS QHECKED BELOT TIAT:

) 41 APPROVED DUID A BEEN FLED WTI! SND ECATD K1 UE 1N THE AUITY OF
Vo COHDNTONED FOR PAENT OF AL TAES AH) SPEOAL ASSESSMENTS
COUECTED AS MICH ARE HOW & LEN ACAFIST I AV OR NiY PART TIEREOF EIT
NOT YET PAYARLE, AHD KAS BULY APFROVED BY SAD E’UN’(D M SNO AMDUT.

T AL TAXES AHD SPECAL ASSESSUENTS COLLECTED AS TAYES HAVE SEEN FARD,
K5 CERTRTED BY fIE TREASURER THAT COLLECTOR OF COUNTY OF ALAMEDA.

01 WNIESS MIEREDF, | AVE FEREWRITO SET MY 1AMD THIS_____ DAY (F

(pATED:

NYSTAL K. IBSIADA GRAFF
CLERK (F TIE BOARD QF SUTERVSONS,
TORITY OF ALAMEDA, CALNTRIEA

Bt
DEPUTY CLERX

RECORDER'S CFRTIFIGAIE

LT TS, DAY OF. 2008, AT___M. M
800K, IF UAFS, AT PAGES. AT THE FEIVEST OF FRST
AUERICAH TIRE FUARANTY COMPANY.

FAIRCK 4 0'COITMELL
COUNTY PECORIFER. COUMTY OF
ALAMEDA, CALTORIRA

SERES HO.
FEE §

DETUTY CONTY RECORDER

OWNER'S ACKNOWL EDGMENT
SIAIE O EALTDMHIA
COUMTY [F ALAVEDA .

™

FEFURE ME .
o, A IIOTARY FUBUC W AT
FOF SAD COUNTY At STATE FERSTHALLY APTEARED

PERSCHALLY KNOW TO ME {0R FROVED Y0 WE OH TIIE BASS OF SATISTACTORY EVDENTE)
T0 B TI_PERSCIHS} WIOSE NAMELS) (5/ATE SUBSCRIBED 10 THE M8 SIATEVENT MiD
ACOHTMELCED TO ME THAT ITE/STE/AEY EXECUTED THE SAE M INSAKR/TER
AUTIORIZED CAPADITY(ES). AR THAT BY 1IS/HER/THBR smmsj M TE smumn
mgga«mn ENTITY UPOH SEVALF OF B T PEHSTH ACTED, DECUTED

Hm Ciglilyg
SCHAPE:
PRATED HAE:
T COMMTSSON DIRCE:

, TINIGNAL TLACE O YUSTESS:

TRACT NO. 7904

- FORTION OF LDT 1, AHD A PDRODN OF TE ROAD 50 FEET WiDE
-ADJOTHING SAID 1LOT CH THE SOUTHWEST, AS SAID LOT ARD ROAD,
50 FEET WDE, ARE SHOWH OH THE CERTAIN “DIAGRAM DF LANDS M
PARTITION JOI P, WALKER, VS. CARMEN PERALTA SCHWARTZ, ET
A7, ACCOMPANYING THE PAPERS N CASE 13006 1 THE SUPERIOR
COURT OF THE STATE OF CAUFORHIA, N THE COUNTY OF ALAMEDA

CITY OF OAKLAND, COUNTY OF ALAMEDA
CALIFORHIA
LUK AND ASSOCIATES
738 ALFRED NOBEL DRIVE
HERCULES, CALIFORMIA 94547
51D 724--3388

DECEMBER 2007
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L LA TONDA SBIMGMS, GITY CLERK AND CLERY OF TME DNy COoUMOL OF THE QY 4F DAKLAND.
STATE OF CALFORMIA. DO HEREBY CERTVY THAT TE HEREM EMBCDIED WMAP ENTITLED. "MAC}
7904, OITY OF DAKLAND, COUNTY OF ALAUEDA, CAUFCRMIA®, WAS PRESEMTER TG THE COUNCL
OF THE GITY OF QAKLAMD AT A REGULAR MEEPNG TWERECY HELD OH THE . DAY IOF
2008 AMD THAT SAXD COUNCE DI THEREUPOH, BY RESOLLTION HO.

APFROVE SAID WAF. .

| HERERY ACCEPT CM EEHIALF OF THE CITY OF DAXLAIE THE AREAS DEQIGHUATED AS “75' RIGHT

OF WAY DEMCATCH 10 GITY OF DAKLAND™: "PSE” OR "FURLIC SERWICE EASEVEMTT; AMD FRaE”

R "PUBLC PEDESTRIAM ACCESS EASEMEHT™ AS HEFEW THIICATED B ACCORDANCE WITH SECHOM
1612090 (F THE DAKLAHD MOMICIF AL CODE.

B WIHESS WHERECF, | HAVE HEREUNID SE7 WY HAND THIS UAY OF
008, .

P T L
¥ ), GARY V. PATTON, SECRETARY, OF THE CITY PLAMHING COMVISSION OF TIE CITY OF OAKLAME,
STATE OF CALYCRNA, 0D HEREBT CERTEY THAT A TENTATNE WAP OF “TRACT HQ. 7o04, TY |
OF DAKLAND, ALAVEDA COUNTY, CALIFORMA™ WAS PRESENIED TO THE CITY FLAMIIG o0
COMMISSIOH AS PROVIDED BY THE SUBDIMSICN MAP ACT, THAT AT A REGULAPLY SCHEDULED
- MEETHG HED O . 200%, AHD THAT A COMMISSION AFPROVED SAKG TEHTANTE!

P T
. SECRETARY OF. THE, OITY FLANMENG

COuNISOH oF - THE CITY OF DARLAID =7

" COUNTY OF AUAWEDA, STATE OF CALFORIRA

L Hos 8700~ 1DNIHAL MAP\SHEET]— 2.0V

S IR

REERIT

TRACT NO. 7904

PORTION OF LOT 1, AHD A PORTION OF THE ROAD 50 FEET WiDE
ADJOIHIMG SA LOT O THE SOUTITWEST, AS SAD LOT AND ROAD,
50 TEET WDE, ARE SHOWN ON THE CERTAIN “DIAGRAM OF LANDS N
PARTITION JONHN P. WALKER, VS. CARMEN PERALTA SCHWARTZ, ET
AL", ACCCHPANTING THE PAPERS M CASE 13006 IN THE SUPERIOR
COURT OF THE STATE OF CALIFDRHIA, IN THE COUNTY OF ALAMEDA

CITY OF DAKLAND, COUMTY OF ALAMEDA
CALIFORNIA
LUK AHD ASSOCIATES
7368 ALFREU NODEEL DRIVE

HERCULES, CALIFORHIA 94547
510 724-338B

DECEMBER 2007
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T CERTAM DIAGRAL OF LANDS I PARTITICH JOHN 7. WALKER, VS5 CARWEM
PERALTA SCHFARTZ, ET AL', ACCOMPANYING {1 FAFERS M CASE 13006 IN THE
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BASIS OF BRARINGS:
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FLED N BOOK 10 OF MAPS, PAGE 18

TRACT NO. 7904

PORTION OF LOT 1, AND A PORTION OF TIE ROAD S0 FEET WDE ADJORMMG SAT
0T (71 THE SOUTHWEST, AS SAD LDT AMD ROAD, S0 FEET WIDE ARE SNOWN N
THE CERTAR "DIAGRAL OF 1ADS M PARTITON JORM P. WALYER, V5. CARMEN
FERALTA SCHWARTZ £1 AL, ACCOMPAMIHG THE PAFERS It CASE 13006 M THE
SUPERIOR COURT OF N'E STATE OF CALFORIMA IN THE COUNTY OF ALAMEDA
CITY OF QAKLAND, COUNTY OF ALAMEDA
CALIFORNIA
LUK ANO ASSOCIATES
738 ALFREC HOBEL DRIVE
HERCULES, CALIFDRMA 34547
510 724-3388
LECEMBER 2007
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recording requested by:
CITY OF OAKLAND

EXHIBIT C

when recorded mail to;

|
!
E
E
|
C1ty of Oakland : |
CEDA - Building Services |
Dalziel Administration Building |
250 Ogawa Plaza - 2nd Floor |
Oakland, CA 94612 |
Attn: City Engineer I

space above for Recorders use only —-——-m-

APPROVED FOR FORM AND LEGALITY

CITY ATTORNEY

SUBDIVISION IMPROVEMENT AGREEMENT

Deferred Construction of Public Infrastructure Improvements

10800 Edes Avenue
Final Map - Tract No. 7904
Phase II Affordable Housing Project

This Agresment is berween Habitat For Humanity Of The East Bay, (DEVELOPER) a California
public benefit corporation (no. C1589421), and its successors or assigns, affiliated corporations, or
partners, and the City of Oakland (CITY), a California mumclpal corporation, hersin identified togsther
as the PARTIES.

RECITALS

The DEVELOPER is the owner in fee title and subdivider of & two (2) acre parcel within the corporate
limits of the City of Oakland, which s identified by the Alameda County Assessor as parcel number 045-
5263-002-00, and by the CITY as 10800 Edes Avenue, who has presented a Final Map, which is identified
by the Alameda County Recorder as Tract No. 7904, to the Council of the City of Qalkland that proposes a
subdivision of this piatted land into twenty-eight (28) remdennal lots and three (3) additional iots for a
private road, visitor parking, and open space.

As a condition precedent to the approval of the Final Map, the CITY requires the irrevocable dedication of
public right-of-way and easements shown on the Map. In addition, the CITY requires construction of
public infrastructure improvements off-site in the CITY right-of-way and on-site in dedicated easements
that customarily include grading, paving, striping and lettering, curbs, gutfers and sidewalks, trees,
landscaping and irrigation, retaining walls, storm drains and sanitary sewers, street name and public
transportation signs, survey monuments, electricity, communication, water, and natural gas utility mains
and branch piping and wiring, fire hydrants, street light electroliers, traffic control and curb parking signs,
signals and meters, and all appurtenances thereto.

The DEVELOPER has asked the CITY and locai public utility companies to accept the permanent
maintenance of the required public infrastructure improvements shown on the construction plans
accompanying permit number PX0800052 and included in Exhibit A, attached hereto.

Final Map No. 7904 ’ 10800 Edes Avenue
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Construction of the required public infrastructure improvements, however, has not .commenced nor been
accepted by the CITY. Consequently and in consideration by the CITY of its approval of the proposed
Final Map and its vacation of public right-of-way and its conditional acceptance of the irrevocable offers
of dedication of pubiic easements and its acceptance of the permanent mainienance of the required public
infrastructure improvements, the PARTIES desire to establish an Agreement binding the DEVELOPER 10
complete the required improvements within the time duration set forth in Section 4 below.

THEREFORE, the PARTIES to this Agreement mutually agree as follows:

i. Approval of Final Map

Approval of the proposed Final Map No. 7904 by the CITY shall be conditioned upon recordation of this
Agreement with the Alameda County Recorder, as well as the DEVELOPER’s satisfactory performance of
.1ts obligations specified in this Agreement, as determined by the CITY.

2. Construction of Improvements

The DEVELOPER shall construct all required on-site and off-site public infrastructure improvements in
strict accordance with all permits, specifications, plans and applicable CITY standards and performance
criteria as specified in Exhibit A and set forth below in paragraph 3, Special Conditions.

3. Special Conditions

The DEVELOPER shall comply with the special conditions as follows:

A.  Public infrastructure improvements shall conform with the performance criteria specified in
Oakland Municipal Code Chapter 16.16 - Design Standards and in Standard Details for Public Works
Construction 2002 Edition and Standard Specifications for Public Works Construction 2002 Edition.

B.  The time duration for the completion of required public infrastructure improvements, as set forth
in paragraph 4 below, shall include allowance for construction workday delays attributable to consecutive
and intermittent inclement weather, as has been recorded by the United States Weather Bureau for the
CITY and surrounding area and seasonally averaged for the previous ten years.

C. Hours, days, and months of operation and control of public nuisance conditions for the
construction of required public infrastructure improvements shall conform with the requirements of all
Conditions of Approval for the Phase II Affordable Housing Project and the Oakiand Municipal Code,
including section 15.04.780 and subsections 3304.6 and 3304.11.. No work shall be performed on
Saturdays or Sundays or holidays nor commence before .8:00 a.m. local time nor be performed after 5:00
p.m. local time without the written authorization of the City Engineer.

D. Performance standards for the construction of required public infrastructure improvements shall
comply with the requirements of Qakland Municipal Code chapter 17.120 and with regional, state, and
federal regulations for “Best Management Practices™ for erosion and sedimentation control.

E. The DEVELOPER shall execule an agreement with the CITY for the continuing maintenance of
storm water pollutant pre-treatment facilities (“C3”) and shall obtain a private .easement from the
adjoining property owner, which shall include the CITY as a third-party beneficiary, for discharging
rainwater into their drainage facility.

F. In order to safeguard life, public and private property, and to ensure that the work'will be carried
out in an orderly manner in conformance with all regulations and without creating a public nuisance, the
City Engineer may add to, remove, or change these Special Conditions from time to time during the
duration of the permit as he or she deems reasonably necessary.

Final Map No. 7904 ' 10800 Edes Avenue
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4. Completion of Improvements

A, Al construction of required public infrastructure improvements shall be completed by the
DEVELOPER within one (1} year of the date of execution of this Agreement by the CITY, except those
required improvements for which another completion date is stated in Exhibir A or set forth above in
paragraph 3, Special Conditions.  Construction shall not be deemed complete until the public
infrastructure permit.has been finaled and an unconditional Certificate of Completion has been issued by

the City Engineer.

B. The City Engineer may extend the time for completion of the required public infrastructure
improvements. The City Engineer shall be the sole and final judge as to whether or not good cause has
been shown to entitle the DEVELOPER to an extension under this paragraph 4B, a

C. An extension may be granted without notice to the DEVELOPER's surety, and extensions so
granted shall not relieve the surety's liability on any of the bonds required by this Agreement.

D. In the event that an extension is granted, DEVELOPER agrees to promptly extend the term of all
surety bonds securing its performance under this Agreement, and/or provide additional bonds or other
surety acceptable to the CITY. All such bonds and/or other surety are subject to review and approvai by
the City Attorney for legal sufficiency, and if no bonds or other surety acceptable to the City Attorney are
provided to secure DEVELOPER’s performance, the extension shall be void.

A, Acceptance of Dedications and Ownership of Improvements

Upon final approval of the public infrastructure improvement permit and unconditional issuance of a
Certificate of Completion, all irrevocable offers of dedication of public rights-of-way and public
easements will be.accepted by the CITY, and all improvements required by this Agreement shall become
the sole property of the CITY. The CITY will subsequently accept the permanent maintenance of these
improvements as set forth below in paragraphs 7, Maintenance, and 8, Guarantee and Warrantee.

6. Responsibility for Dedications and Improvements

Unti] the Certificate of Completion is unconditionally issued, the DEVELOPER shall give good and
adequate warning to the public of each and every defective or dangerous condition existing or arising
within all public right-of-way and public easements offered for dedication and shall adequately protect the
public from said unsafe conditions. Warning to and protection of the public shall remain the sole
responsibility and expense of the DEVELOPER until such time as the Certlﬁcate of Completion is
unconditionally issued.

7. Maintenance of Improvemcnts

Until one (1) year has elapsed following unconditional issuance of the Certificate of Completion, the
DEVELOPER shall maintain the construction of the required public infrastructure improvements and shall
immediately perform or cause to be performed at its sole expense all necessary repairs, replacements,
additions, or other corrective actions.

8. Guarantee of Workmanship and Warrantv of Equipment, Materials, and Expertise

Until one (1) year has elapsed following the unconditional issuance of the Certificate of Completion, the
DEVELOPER warrants that the required public infrastructure improvements, inciuding the equipment and
materials provided for the required improvements, are and will be free from defects and guarantees that
the construction of the required improvements is and will be free from deficiencies and that the required
improvements will perform satisfactorily in accordance with the specifications, plans and applicabie CITY
standards and performance criteria as specified i Exhibif 4 and set forth above in paragraph 3, Special

Final Map No. 7904 ) 10800 Edes Avenue
Habitat For Humanity Of The East Bay page 3 of 8



Do s e e L

LEh Ty

ST

-
i

RT3

i

Conditions. DEVELOPER further warrants that its design professionals are competent, that their analyses

are adequate, and that their designs will meet or exceed the applicable CITY standards and performance
criteria as specified in Exhibit A and set farth above in param’aph 3, Special Conditions,

If at any time before the expiration of the guarantee and warrantee period specified herein gaid designs
prove o be inadequate in any respect, as determined by the Ciry Engineer, the DEVELOPER shall make
changes at its sole expense necessary to assure conformance with said standards and criteria.

9. Inspection of Construction

Inspebtioxi of the comstruction and equipment and materials, or approval of the construction and
equipment and materials inspected, or statement by any officer, agent, or employee of the CITY indicating
the construction and equipment and materials , or any part thereof, comply with the requirements and
conditions of this Agreement, or acceptance af the whole or any part of the construction and materials, or
payments thereof, or any combinations, or any combination, -or all of these acts shall not selieve the
DEVELOPER of its obligation to fulfili this Agraement as prescribed herein; nor shall the CITY be thereby
estopped from bringing any action for damages arising from the failure of the DEVELOPER to comply

- with any of the requirements and conditions of this Agreement.

16. . Pavment of Fees and Penalties and Accrued Interest

Prior 1o issnance of the Certificate of Completion and prior to acceptance by the CITY of the on-site and
off-site required public infrastructure improvements for permanent maintenance, the DEVELOPER shall
pay all fees and penalties and accrued interest 1o the CITY and other Public Agencies that remain unpaid.
Interest on amounts owed to the CITY shall accrue at the rates set forth in its Master Fee Schedule and
from date that the fees and penalties are assessed and shall continue until full payment is received,
whether or not any conditions of this Agresment are extended or modified.

-

11, Reversion tn Acreaoe

' If the DEVELOPER fails to perfon its obligations under this Avreement DEVELOPER, as the subdivider,

consents to the reversion to acreage of the land which is the subjeut 0 thJs Acrreement pursuant to
Government Code section 66499, 16 and to bear all applicable costs.

12, Property Acguisition

1f the DEVELOPER is unable to acquire property required for the construction of required improvements
the DEVELOPER agrees to execute the standard CITY Contract for Real Property Acquisition to prowde

for acquisition through eminent domain.

13. Security

“The DEVELOPER shall present to the CITY surety bonds, in a form satisfactory to the City Attorney,

issued by a corporate surety authorized {o issue said secumy in the State of California as follows

A. Before execution of this Agreement, the following securities shall be presented:

1. Faithful Performance Bond in a face amount not less than § , which is the.
full amount (one-hundred percent) of the City Engineer’s total estimated cost for constructing the on-site”
and off-site required public infrastructure improvements, to secure faithful performance of this

Agreement by the DEVELOPER; and

2. Labor and Materials Bond in a face amount not less § whlch is one-half
of the full amount (fifty percent) of the City Engineer’s tota] estimated cost for constructmg the on-site -

Final Map No. 7904 10B0D Edes Avenue
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and off-site required public infrastructure improvements, to secure payment by the DEVELOPER to jts
contracior, subcontractors, laborers and materialmen furnishing supervision, labor, materials and
equipment engaged in the construction pursuant to this Agreement, and further to secure payment as

required by the Unemployment Insurance Act.

B. Before final appraval of the public infrastructure permiy, the following security shall be presented:

Maintenance Bond in a face amount not less than § . which 1is one-quarter (25%) of
the full amount of the City Engineer’s total estimated cost for constructing the on-site and off-site
required public infrastructure improvements, to secure faithful performance of paragraphs 7,
Maintenance, and §, Guarantee and Warrantee, above. Tiis Maintenance Bond shall remain in effect for
not less than one year after the date of the unconditional 135uance of the Certificate of Completion of the

l

required public infrastructure improvements. ~

C. Pursuant to Government Code section 66499.4, the obligation guaranteed by each bond shall
included costs and reasonable expenses and fees, inoluding reasonable attorneys’ fees and expert witness
fees, incurred by the CITY in successfully enforcmg said obligations and shall be in addition to the face

amount of each bond.

14. Alternaﬁve Security

In lieu of the bonds requn ed above in paravraph 13, Security, alternative securities may be substituted by
the DEVELOPER in a form provided by Government Code Scctmn 6649%.3 and sunject 10 rev1ew and

approval by the City Attorney.

15. Hold Harmless

The DEVELOPER shall indemnify, defend and hold the CITY and its officers, officials, employees,
representatives, agents and volunteers harmless against any and all claims, injuries; damLes losses and
suits, inciuding attorney fees and expert witness fees, arising out of or in connection with the performance
of this Agreement, except for injuries and damages directly caused by the sole gross negligence of the
CITY and its officers, official, employees, representative, agents, or volunteers. E

Not in limitation of the foregoing, DEVELOPER further agrees to defend and protect the CITY and its‘r

officers, officials, employees, representatives, agents and volunteers from all liability or claim because of,
or arising out of the use of any patent or patented articles in the construction o’f said improvements, -

DEVELOPER waives all claims and recourse against the CITY, including, without limitation, the right of

" contribution for loss .or damage to persons or property, arising from. growing out of, or in any way

connected with or incident to the work performed ar failed to be performed under this Agreement, except
claims and recourse arising directly fram the sole gross negligence of the CITY and its officers, officials,

employees, representatives, agents or volunteers. -

This indemnification clause shall survive the termination of this Agreement.

16. Insurance Required

DEVELOPER shall procure and maintain for the duration of the Agreement sufficient insurance against
claims for injuries to persons or damages to property thai may arise from or in connection with the
performance of the work hereunder by the DEVELOPER and his agents, representatives, employess or

subcontmctors
A.  Minimum Scope of Insurance

~ Caverage shall be at least as broad as:

70300 Edes Avenue
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1. Insurance Services Office Commercial General Liability coverage ("occurrence” form CG
0001). '

2. Insurance Services Office form number CA 0001 covering Automobile Liability, code 1 "any
auto." ' :

3. Workers' Compensation insurance as required by the Labor Cede of the State of thfozma
and Employers Liability insurance.

B. Minimum Limits of Insurance

1. Commercial General Liabilify insurance, mcluding but not limited to, Bodily Injury, Broad
Farm Property Damage, Contractual Liability, Operations, Products and Completed Operations, Owners
and Contractors Protective Liability, and/or XCU coverage, when applicable, with limits not less than
$2,006,000.00 combined single limit per occurrence for bodily damage, personal jury and property
damage. The limits of insurance shall apply separately to this projeci or location. The policy shall
contain 2 severability of interest clause or cross hab[hty clause or the equivalent thereof,

2. Automobile Liability with limits not less than $2;000,000.00 combined smfrle limit per
accident for bodily injury and property damacre

3. Worker's Compensation insurance as reqmred by the laws of the State of Cahforma with .
limits not less than $1,000,000.00. Statutory coverage may include Employers L1ab1hty coverage. The =
Contractor certifies that he/she is aware of the provisions of section 3700 of the California Labor Code
which requirés every employer to provide Workers' Compénsation coverage, or to undertake self.
insurance in accordance with the provisions of that Code. The Contractor shall comply with the
provisions of section 3700 of the California Labor Code before commencing performance of the work

under this Agreement and thereafter as required by that code.

4. Professional Liability/ Errors/ Omissions insurance with limits not less than §1,000,000.00.

5. Builders’ Risk/ Course of Construction insurance covering all risks of loss with limits not

less than the completed value of the project with no coinsurance penalty provisions. The CITY ghall be
named as loss payee under this policy. The insurer shall waive al! rights of subrogation against the CITY.

C. Deductibies and Self~-Insured Retentions

- Any deductibles or self-insured retentions must be declared to and approved by the CITY. At the
option of the CITY, either

1. the insurer shall reduce or, eliminate such deductibles or self-insured retentions with respect to
the CITY and its officers, officials, employees, agents and volunteers, or

2. the DEVELOPER sball procure a bond guaranteeing payment of losses and related
investigations, clain administration and defense expenses. .

D. Other Insurance Provisions

The general and automobile iiability policies shall contain, or be endorsed ’co contam the
following provisions: .

1. The CITY and its officers, officials, employees, representatives, agents and volunteers are to
be covered as additional insured as respects: liability arising out of activities performed by or on behalf
of the DEVELOPER, products and completed operations of the DEVELOPER; premises owned, occupied
or used by the DEVELOPER, or automoblles owned, leased, hired or borrowed by the DEVELOPER The

10800 Edes Avénu_e
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coverage shall contain ne special limitations on the scope of proiection afforded to the CITY and its
officers, officials, employees, representatives, agents, and volunteers.

2. The DEVELOPER’s insurance coverage shall be primary insurance as respects the CIT'Y and
its officers, officials, representatives, employees, agents and volunteers. Any insurance or self-insurance
maintained by the CITY and its officers, officials, employees, representatives, agents, or voiuntcprs shall
be excess of the DEVELOPER's insurance and shall-not contribute with it.

3. Any failure to comply with reporting provisions of the policies required by this clause,
including breaches of warranties, shall not affect coverage provided to the CITY and its officers, officials,

employees, representatives, agents, and volunteers.

4. The DEVELOPER’s insurance shall apply separately to each insured against whom claim is
made or suit is brough, except with respect to the limits of the insurer's liability.

5. The insurer shali agree to waive all rights of subrogation against the CITY and its officers,
officials, employees, representatives, agents, and volunteers for losses arising from work performed by

the DEVELOPER for the CITY.

6. Each insurance policy required by this clause shall be endorsed to state that coverage shall

‘ot be canceled, except for non-payment of premium, by either party, except after thirty (30) days prior

written notice by certified mail, return receipt required, has been given to the CITY. In the event the
policy is canceled for non-payment of premium, ten (10) days prior written notlce as stated above, will be

UIV en.

E.  Acceptability of Insurers

If the insurance company providing coverage is licensed to do business in the State of California,
the company shall have an A M. Best rating of not less than A:VIL However, if the insurance company is
nat licensed to do business in Califomnia, the A.M., Best rating shall not be less than A+:¥. The maximum

AM. Best rating 15 A++ XV,

F. Verification of Coverage
. :

DEVELOPER shall furnish the CITY with certificates of insurance and with original endorsements
effecting coverage required by this clause. . The certificates and endorsements for each insurance policy
are to be signed by a person authorized by that surer to bind coverage on its bebalf. The Commercial
General Liability endorsement shall be a form CG 2010 (or proprietary equivalent), attached to this form.
The Commercial Automobile Liability endorsement shall be a form CA 20 48, attached to this document.

~All certificates and endorsements are to be recejved and approved by the CITY before work commencss.

The CITY reserves the right to require complete, certified copies of all required insurance policies, at any
time. A STATEMENT OF ADDITIONAL INSURED ENDORSEMENT ON THE ACORD INSURANCE
CERTIFICATE FORM IS INSUFFICIENT AND WILL BE REJECTED AS PROOQF OF THE ADDITIONAL

INSURED REQUIREMENT.

5.  Subcontractors

~-The DEVELOPER shall include all subcontractors as insured under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverage’s for subcontractors shall be

subject to all of the requirements stated herein.

- 17, Particigatibn in Benefit Districts

. This section is not applicable.

Final Map No. 7904 10800 Edes Avenue
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15. Actions to Enforce

If any action at law or in equity, including an action for declaratory relief is brought to anfor% or -
mterpret the provisions of this Agreement, the prevailing party shall be entitied to costs and reasonable
expenses and fees, mcluding reasonable -attorneys' fees and expert witness fees, in addition to any other

relief to which they may be entitled.

1%. Benefciaries, Heirs, Assions, and Successors In Interest

- This Agreement periains to and runs with the rea) property mcluded within Tract No. 7904, which land is
expressly agreed to benefit from the privileges granted to DEVELOPER under this Agreement, and binds

the beneficiaries, heirs, assigns, and successors in interest of the DEVELOPER.
20. Attachments

The following documents are incorporated into this Agreement by reference:

CITY permits: Public Infrastructure  PX0800052  Planning CMDV(07235, PUD07237, RZ07234
Grading GROB00053 Building RBOSODDé?, eral.

Resolutions: - C.MS. . C.M.S. _
Subdivision:  Final Map - Tract No. 7904 City Eﬁgineer’s Estimate of the Cost of Improvements

Insurer: Surety:

21, Construétive Notice

This Agreement shall be filed with the Alameda County Clerk-Recorder for recordation upon its
execution by the PARTIES,

12,  Effective Date ‘
This Aore=ment shall become effective upos its execution by the PARTI_ES

- IN WITNESS WHEREOF, the DEVELOPER has caused itsmame to be subscribed hereto, and the CITY
has cansed its name to be affixed hereto on the dates mdlcated below.

HABITAT FOR HUMANITY OF THE EAST BAY * CITY OF OAKLAND

signature

by RAYMOND M, DERANIA
Interim City Engineer

signature

name
title date
* notarized acknowledgment required
date
Finat Map No. 7804 ’ ' 10800 Edes Avenue
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