CITY OF OAKLANDL: -

e OF THE (_‘”

AGENDA REPORT CAXL Ay CLEFE

2010725 PY 3: 22

TO: Office of the City Administrator

ATTN:  Deborah A. Edgerly

FROM: Community & Economic Development Agency
DATE: November 6, 2007

RE: Public Hearing to consider Adopting An Ordinance Extending the Interim Land .
Use Controls (Oakland Planning Code Chapter 17.01)

SUMMARY

The Interim Land Use Controls of Oakland Planning Code Chapter 17.01 (General Provisions of
Planning Code and General Plan Conformity) and the General Plan Conformity Guidelines
expired on June 30, 2007, except for applications which were complete prior to that date. These
controls were used to regulate parcels of land where the zoning designation was not in
conformity with the General Plan Land Use classification. These controls were established to
resolve zoning and General Plan conflicts for the period of time between the adoption of the
General Plan and the updating of the zoning code to conform to the new General Plan. The
Mayor’s Office, the City Attorney’s Office and staff have formulated a two year work plan to
finish the task of conforming the zoning code to the General Plan. Staff is requesting that the
Council extend the interim land use controls until January 1, 2010 to correspond to the work plan
schedule and make this extension retroactive to July 1, 2007.

FISCAL IMPACT
The proposed ordinance will not result in any financial impacts.
BACKGROUND

In March of 1998, the City of Oakland adopted the Land Use and Transportation Element
{LUTE) of the General Plan and an associated land use map. These documents lay out the City’s
vision for future development and represent the land use “constitution” for the City. However,
Qakland, as a charter city, is only required to have its zoning code conform to its General Plan if
it imposes that requirement on itself through its charter or Planning Code.

The development standards contained in the City’s Planning Code and zoning maps should
directly implement the intent of the General Plan. However, revision of these zoning documents
was not made at the time of the passage of the General Plan, creating several conflicts between
the General Plan, the Planning Code, and the Zoning Map. For instance, there are several areas
of the City where the LUTE encourages more intense development patterns than allowed by the
Planning Code, such as downtown and along the City’s corridors and public transportation
routes. Also, several areas have an industrial zoning designation but a residential LUTE
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designation because a nei ghborhood contains predominantly single family homes. Conversely,
several areas are residentially zoned but the LUTE designates them as commercial or industrial.

In May 1998, the City Council adopted Ordinance No. 12054 C.M.S. to bridge this gap.
Ordinance No. 12054 C.M.S. created Interim Controls in the Planning Code (Chapter 17.01) that
provided a process for evaluating projects where the LUTE and the Planning Code are
inconsistent. For instance, the interim controls provide a process to approve a project that is
encouraged by the LUTE but not allowed by the Planning Code. The specific procedures
required for a development to gain approval when this conflict occurs is contained in Chapter
17.01 of the Planning Code, which also authorized the Planning Commission to adopt detailed
implementing regulations -- the “Guidelines For Determining Project Conformity with the
General Plan and Zoning Regulations.” These General Plan Conformity Guidelines also provide
the procedure to determine whether a project conforms to the General Plan in terms of
development intensity and activity.

Section 5 of Ordinance No. 12054 C.M.S. states that these Interim Controls shall expire after a
three year period but may be extended for an additional two years. The Interim Controls were
subsequently twice extended for two years by the City Council in 2001 and 2003. In 2006 the
Council extended the controls until June 30, 2007. Staff has interpreted the prior 2006 extenston
to allow land use applications which were complete prior to June 30, 2007 to continue to be
processed under the Interim Controls and General Plan Conformity Guidelines.

KEY ISSUES AND IMPACTS

Oakland, as a charter city, is only required to have its zoning code conform to its General Plan if
it imposes that requirement on itself. Oakland has imposed this requirement on itself through
Chapter 17.01 of the Oakland Planning Code and the General Plan Conformity Guidelines. The.
Ordinance imposing that condition has expired, along with the other code sections and General
Plan Conformity Guidelines. Therefore, the Planning Code now controls conflicting provisions
of the General Plan, except for applications which were complete before June 30, 2007.

The key impact, due to the expiration of the Interim Land Use controls, is that development
projects need to request a zone change or major variance in order to reach densities or uses that
the General Plan may allow but that exceed the current zoning of a parcel. The Interim Land
Use controls allowed an increase in density and/or a use allowed by the General Plan but not
allowed under the current zoning with an Interim Conditional Use Permit. Without the Interim
Land Use controls a zone change (requiring City Council action) or Major Variance (requiring
Planning Commission action) would be required to allow the same development project. The
need for a zone change would not allow for the use of the Infill Exemption under the California
Environmental Quality Act, instead necessitating a Negative Declaration, Mitigated Negative
Declaration or an Environmental Impact Report. The end result of the expiration of the Interim
Land Use controls is that development projects wishing to take advantage of the General Plan
will take longer, require more public hearings and, possibly, require a higher level of CEQA
review.
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The Guidelines also include interim polices regarding lowering the density in the north and east

“hills areas. Moreover, the Guidelines establish criteria for General Plan interpretations based
General Plan policies to address areas where land use conflicts exist on the ground (as in parts of
West QOakland where there is no transition between industrial and residential uses). These
“protective” measures would no longer be in place if the Interim Controls/General Plan
Conformity Guidelines are not extended.

POLICY DESCRIPTION

Staff recommends the City Council extend the Interim Land Use Controls in their current form
and make this extension retroactive as of July 1, 2007. Planning Code Chapter 17.01 and the
associated General Plan Conformity Guidelines are designed to encourage development in
accordance with the General Plan.. Without these code sections and guidelines, the zoning code
would be primary land use document for development in the City of Oakland. The base zoning
code was adopted in 1965, while the General Plan was adopted in 1998. The General Plan is
considered to be the vision document for the future development of the City and represent a
substantially more current vision of the City than does the zoning code. In addition, “protective”
measures would no longer be in place if the Interim Controls/General Plan Conformity

" Guidelines were not extended.

SUSTAINABLE OPPORTUNITIES

Economic: Extending the Interim Controls would promote economic development.

Environmental: Extending the Interim Controls would promote more transit-oriented
development.

Social Equity: None identified

DISABILITY AND SENIOR CITIZEN ACCESS
Approval of this Ordinance will have no direct impact on disabled and senior citizen access.
RECOMMENDATION AND RATIONALE

Staff recommends the City Council extend Oakland Planning Code Chapter 17.01 and the
General Plan Conformity Guidelines until January 1, 2010 and make the decision retroactive to
July 1, 2007. These rules have been the existing condition since the adoption of the General Plan
in 1998 and are designed to encourage transit-oriented development consistent with the General
Plan. The Ordinance to extend the interim controls is attached to this report. The Guidelines for
Determining Project Conformity with the General Plan and Zoning Regulations are included as
Attachment A. ‘
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ALTERNATIVE RECOMMENDATIONS

Staff has analyzed two alternative actions that the City Council may take:

I.

The City Council to takes no action. The Interim Land Use controls would
remain expired and no alternative would be adopted. Staff can.not identify a
benefit to the City under this alternative. This approach does have a major
disadvantage in that uses permitted “by right” by the zoning code could be
established in areas that the General Plan deems incompatible with the future
direction of the City, and thus these “protective” measures would be lost. If this
approach is followed, staff recommends that the Council also confirm staff’s
interpretation that the applications complete by June 30, 2007 can be considered
under the Interim Controls.

The City Council extends the interim controls and guidelines in some areas of the
City but not extend them in areas were their use has proven controversial. This
alternative would require the creation of a “rational basis criteria” to determine
which areas of the City would be part of the extension of the controls and which
would not. Without such rational basis criteria, this alternative could be
challenged on the grounds that the action was arbitrary and capricious. Secondly,
staff believe that any alteration of the existing controls would have to be referred
to the Planning Commission for a recommendation before the City Council could
act to adopt changes to the Planning Code. Both of these actions could take up to
several months to complete and return with an alternative ordinance proposal for
the City Council’s consideration. If the Council directs staff to pursue this
alternative, staff requests guidance from the Council on what criteria should be
used to develop area recommendations for extension of the interim controis.

Staff does not recommend that either alternative be adopted.
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ACTION REQUESTED OF THE CITY COUNCIL
Staff requests that City Council:

Adopt the attached Ordinance extending Oakland Planning Code Chapter 17.01 and the General
Plan Conformity Guidelines until January 1, 2010, unless the Zoning Code update is completed
earlier, and making this extension retroactive to July 1, 2007.

Respectfully submitted,

zﬁ%
Claudia Cappio
Development Director

Community & Economic Development
Agency '

Prepared by: Enc Angstadt, Community &
Economic Development Agency

APPROVED AND FORWARDED TO THE

CITYEZN;ZJO
Office of th@ty Administrator O .

Attachment A Guidelines
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-UNDERSTANDING THE GUIDELINES

A. OVERVIEW

This document, Guidelines for Determining Project Conformity, describes the procedure for deciding whether a
project is consistent with the General Plan. The document also describes the procedure to follow when the Zohing
Regulations and General Plan conflict.

Because the General Plan was adopted more recently than Zoning Regulations, the General Plan and Zoning
Regulations may conflict. As a result, some projects may be consistent with Zoning Regulations but inconsistent with
the General Plan. When a conflict occurs between Zoning Regulations and the General Plan, the General Plan
controls. There are three criteria used to determine whether a project is consistent with the General Plan. They are:

1. Is the proposed activity and facility type permitted under the General Plan? (Refer to Table 2 or
24A) .

2. Is the proposed intensity (Floor Area Ratio for non-residential projects) or density {dwelling units
per gross acre for residential projects) less than or equal to the maximum permitted by the
General Plan? (Refer to Table 3 or 3A)

3. Is the project consistent with relevant General Pian policies? (Refer to Checklist 4)

If the answer to any of the foregoing questions is no, an application for the project will not be processed unless the
Director of City Planning makes a determination that the project is consistent with the written goals and policies of
the General Plan, The Director would need to make the finding that the land use map shows only the predominant use
or average density for the area and that for an individual parcel or small area a different use or density may be
appropriate. Additionally, the Director would have to find that the proposal conforms to ali of the general use permit
criteria, as well as to any and all other applicable use permit criteria pursuant to Section 17.134.050 of the Oakiand
Planning Code.

If the answer to each of the foregoing questions is yes-or the General Plan does not address the issue (i.e., is silent), it
must next be determined whether the project is permitted under the Zoning Regulations. Questions are:

1. Is the proposed activity and facility type permitted under the Zoning regulations?

2. Is the project consistent with other regulations of the zone?

If the answer to questions 1 and 2 is yes, the permitting procedure prescribed by the Zoning Regulations is followed
{i.e., permitted outright or a conditional use permit required).

If the answer to question 1 is no, a “best-fit zone” must be selected by reference to Table 5. There are two situations
where Table 5 is used to select a “best fit zone”: (1) where the General Plan allows the activity/facility type, but the
Zoning Reguiations prohibit it (known as “express conflict”); and (2} where the General PIan is silent on the issue,
and the Zoning Regulations prohibit the activity/facility type. Where a “best fit zone” is required, the project
proponent must apply for either an interim use permit or rezoning.

This is an overview of the procedure for determining consistency with the general Plan. H is not meant to replace the
more detailed guidelines that follow. To determine whether a specific proposal is consistent with the General Plan, the
Director of City Planning will apply the following Guidelines. The Director’s decision is appealable to the City
Planning Commission as described in the Planning Code.

Guidelines for Determining Project Conformity : Oakiand City Planning Cornmission
Adopted May 6, 1998
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PROJECT CONSISTENCY WITH GENERAL PLAN AND ZONING/SUBDIVISION REGULATIONS

(Zoning/Subdivision Regulations prevail unless there is an express conflict)

ZONING/SUBDIVISION REGULATIONS
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Where a rezoning occurs, the regulations of the new zone would apply, including any requirements for a Conditional Use Permit.

2 Where none of the oplions are feasible, the project sponsor should be directed to the Business Retention and Aftraction section for assistance in

locating an appropriate altemnate site,




B. BACKGROUND
On March 24, 1998, the City Council passed Resolution No. 74129 C.M.S. approving the new Land Use and
Transportation Element of the Oakland General Plan. That resolution stipulates that

"Until the City's zoning regulations are updated, the City shall apply land use designations, zoning controls
and subdivision controls as specified by the planning code and subdivision regulations, except where such
action would expressly conflict with the updated General Plan. Where an express conflict does arise, the City
will apply the updated General Plan policies and fand use designation.”

On May 12, 1998, the City Council passed Ordinance No. 12054 C.M.S. adopting interim controls for implementing
the General Plan prior to the adoption of revisions to the Oakland Planning Code. This ordinance adds Chapter 17.01
to the Planning Code entitled "General Provisions of Planning Code and General Plan Conformity*.

Subsequently, other Elements of the Oakland General Plan have been prepared and adopted by the Oakland City
Council. Each of these Elements is also to be implemented on the basis of interim controls until final zones, zoning
controls, subdivision, and environmental controls are adopted through the Zoning update process. Recently adopted
General Plan Elements are: the Estuary Policy Plan (June 8, 1999, City Council Resolution No, 75037 C.M.S.), the
Histaric Preservation Element (amended July 21, 1998, Resolution No. 74403C.M.S.), and the Bicycle Master Plan,
also an Element of the General Plan, (July 20, 1999, Resolution No. 75148 C.M.8.) The General Pian Guidelines for
determining General Plan Conformity have been revised to reflect these recent adoptions.

Section 17.01.060 of the Planning Code directs the City Planning Commission to "adopt guidelines for determining
the General Plan conformity of any specific proposal. Such guidelines shall address activity and facility types,
density and intensity of development, and relevant General Plan policies. They shall also identify the 'best fit' zones
of the Zoning Regulations, and other possible zones, corresponding to the Land Use Classifications of the General
Plan." : -

Section 17.01.070 of the Planning Code stipulates that “the Director of City Planning shall determine whether any
specific proposal conforms with the General Plan. The Director shall use the guidelines adopted pursuant to Section
17.01.060 in making this determination. Any interested party may request that this determination be made in writing,
upon payment of a fee as prescribed in the City Master Fee Schedule.” '

Section 17.01.080 of the Planning Code provides that "within ten calendar days of a written determination by the
Director of City Planning pursuant to Section 17.01.070, an appeal of said determination may be taken to the City
Planning Commission by the applicant or any other interested party. Such appeal shall be accompanied by a fee as
prescribed in the City Master Fee Schedule, and shall be processed in accordance with the Administrative Appeal
Procedure."

These are the guidelines mandated by Section 17.01.060 of the Planning Code, to be used by staff in determining
Project Conformity with the General Plan for all projects.

C. PROCEDURES

The interim controls define an "express conflict" as "any situation where a proposal clearly conforms with the General
Plan but is not permitted by the Zoning and/or Subdivision Regulations, or where a proposal clearly does not conform
with the General Plan but is permitted or conditionally permitted by the Zoning and/or Subdivision Regulations.”
They also specify procedures to be followed in each case. These procedures, and, in some cases, project sponsor
options, are summarized in Flow Chart 1.

There are three possibilities under the General Plan Elements: the project may be determined to "clearly conform”, to
"clearly not conform”, or the General Plan may be silent or not clear as to conformity. In the Zoning and/or
Subdivision Regulations, a project may be permitted outright, conditionally permitted, or not permitted. Therefore,
nine possible combinations exist for evaluating for Zoning and/or Subdivision Regulations status and General Plan
conformity. : :

Guidslines for Determining Project Conformity . Oakland City Planning Commission
Adopted May 6, 1998 '
Page s



1. Discussion of "Express Conflict" between the General Plan and Zoning
An “express conflict” exists where the project clearly conforms to the General Plan, but is not permitted by the
Zouing and/or Subdivision Regulations, or where the project clearly does not conform to the General Plan, but is
permitted or conditionally permitted by the Zoning and/or Subdivision Regulations.

In the case where the project clearly conforms to the General Pian, but is not allowed by the Zoning and/or
Subdivision Regulations, the project may be aliowed upon the granting of a conditional use permit. Section
17.01.100B of the Planning Code stipulates that this shall be processed as either a minor or major conditional use
permit, in accordance with the regular conditional use permit procedures of the Zoning Regulations. In addition to the
general use permit criteria, the following three special findings must be made:

e That the proposal is clearly appropriate in consideration of the characteristics of the proposal and
the surrounding area;

e That the proposal is clearly consistent with the intent and desired character of the relevant Land
Use Classification or Classifications of the General Plan and any associated policies;

e That the proposal will clearly promote implementation of the General Plan,

Since the proposal is not permitted under the Zoning Regulations, there would be no set development standards for
evaluating it (e.g. height limit, setback, density, parking requirements, etc.). Therefore, Section 17.01.100B stipulates
that the proposal shall be subject to the provisions of the "best fit zone" corresponding to the General Plan Land Use
Classification in which the site is located (see Section B.5. below). However, the project sponsor may alternatively
elect to apply for a rezoning to the "best fit zone” or other possible zone instead of a conditional use permit.

The only exception to this procedure is for proposals within the Mixed Housing Type Residential General Plan
Classification, where no project can have a higher density than allowed by its current zoning without a major variance
or a rezoning. Under no sitwation, however, can a project exceed the maximum density permitied under the General
Plan, even if the density allowed by the current zoning is greater than the General Plan.

2. Examples of “No Express Conflict” between the General Plan and Zoning
In the case where the project clearly does not conform to the General Plan, even if the Zoning and/or Subdivision
Regulations permit it, the project is not allowed and no application may be accepted. The project sponsor may
modify the project to conform to the General Plan, or apply for a General Plan Amendment. In addition, the
determination that the project does not conform 1o the General Plan may be appealed to the City Planning
Commission pursuant to Section 17.01.080.

In some cases, the proposed project may be consistent with the surrounding land uses and appropriate for the area, but
not be permitted by the General Plan. It is recognized that the General Plan land uses are broadly applied to areas and
that its details are largely illustrative of the Plan’s written goals and policies. It is quite possible that slightly different
versions would service those goals and policies just as well, or even better. Because the map is generalized, and does
not necessarily depict the accuracy of each parcel or very small land area, a determination of project consistency
could be requested of the Director of City Planning. The applicant would need to demonstrate that a predominant use,
or average density, different from that shown on the map would be appropriate for a relatively small area and that the
project is in conformance with the written goals and policies of the General Plan. The project may be allowed upon
the granting of an interim conditional use permit or a conditional use permit. Written notice of the Director’s
determination would be sent to all property owners within 300 feet of the property involved. The Director’s
determination may be appealed to the City Council pursuant to Section 17.01.080 B. '

If the project clearly conforms with the General Plan or the General Plan is silent or not clear, and the project is
permitted and/or conditionally permitted by the Zoning and/or Subdivision Regulations, there is no "express conflict”
‘and the normal Zoning and/or Subdivision process applies.

Similarly, if the project clearly does not conform to the General Plan and is not allowed by the Zoning andfor
Subdivision Regulations, there is no "express conflict”. In this case, the project is not allowed, and no application

Guidelines for Determining FProject Conformity Qakland City Planning Cornmission
Adopted May 6, 1998
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may be accepted, since General Plan variances are not an option. To continue, the project sponsor has two choices:
elect to modify the project to conform to the General Plan and existing Zoning; or apply for a General Plan
Amendment and rezoning to the "best fit zone™ or other possible zone. If the Director of Planning and Zoning issues
a determination that the proposed project does not conform to the General Plan and the project sponsor disagrees with
that determination, the project sponsor may appeal the determination of nonconformity with the General Plan to the
City Planning Commission. '

There is also no "express conflict” if the General Plan is silent or not clear and the Zoning and/or Subdivision
Regulations do not allow the project. In this case, the project sponsor may modify the project to fit the zone, apply
for a rezoning to the "best fit zone" or other possible zone, or apply for a variance, (since no variance from the
General Plan would be involved).

—

- "’.
_..~""" )
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APPLICATION OF GUIDELINES TO DETERMINE PROJECT CONFORMITY

In making a determination of Project Conformity with the General Plan, the following factors shali be evaluated:

# The General Plan Land Use Classification and Zoning District within which the proposed project
is located

» The Zoning Land use classification of the project (activity and facility type)
s The Project intensity (residential density and/or nonresidential fioor area ratio)
» Relevant General Plan policies from ali adopied Elements. -

In order to "clearly conform" to the General Plan, a project must be found to ciearly conform by all relevant factors.
If the project is found to clearly not conform in any one factor, then the entire project is in nonconformance. Note
that if none of the General Plan policies identified in Section B4 apply to the project, this factor should not be
considered in the conformity determination; in this case, only land use and project intensity would be considered.

A. General Plan Land Use Classification and Zoning District Determination

To determine the carrect General Plan Land Use Classification and Zoning District for the project proposal, determine
the proposed project’s location on either the General Plan Land Use Diagram or Estuary Policy Plan Land Use
Diagram and the City’s official Zoning Map. The General Plan Land Use Classifications are broad and indicate the
kinds of development expected in any given area of the city. The Zoning District will assist in determining if the
intent of the District is similar to that of the General Plap. These two elements will give the reviewer an initial
understanding of possible conformity. The flow chart on the next page is intended to assist in this effort, beginning
with the General Pian Land Use Classification and Zoning District. However, sach project must also be evaluated
according to the next three factors below, for a complete understanding of the potential project’s conformity status.

FLOW CHART I: Determining a Project’s Conformity with the General Plan and Zoning Regulations

FIRST: IfYES: | Send Applicant to Port
" Is the project located within the Port’s jurisdiction? . Planning, 530 Water Street

If NO, follow steps 1 through 4

IDENTIFY PROJECT Zoning:
Location: General Plan Designation:
ASSESS PROJECT ELEMENTS

1. Identify the project’s activity and facility type. See Section 2, and Table 2 or 24.
2. Calculate the project’s density or intensity. See Section 3, and Table 3 or 34. -

3. [Identify relevant General Plan Policies. See Section 4 and Checklist 4. The actual text of
many policies are located in the appendix, or you can consult the Elements themselves.

SUMMARIZE, FINDINGS
Does the project conform to the General Plan Land Use Classification, density or intensity standards,
and relevant Plan policies?

Daoes the project conform to Zoning activities or facilities, density/intensity*, and other regulations of
the zone? * The General Plan ultimately controls application of density/intensity.

Guidelines for Determining Project Conformity Oakland Ctty Planning Commission
Adopted May 6, 1998
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Then choose A, B, or C below to determine the appropriate action:

A. IF THE PROJECT CONFORMS TO THE GENERAL PLAN:

And the project is permitted by zoning,

Qhen the project is permitted outright

And the project would normally require a Conditional Use Permit (CUP),

then it is permitted with approval of a CUP,

| But the project is not permitted by zoning; this is an express conflict with the General
Plan. The project can only be allowed with an Interim CUP or an approved application for
a Rezoning.

See Yable 5 for “Best Fit Zones" for the rezoning.

B. IF THE GENERAL PLAN IS SILENT:

And the project is permitted by zoning.

Then the project is permitted outright.

And the project would normaily require a CUP,

then it is permitted with approval of a CUP

But the project is not permitted by zoning,

the project must be modified to conform to zoning, or apply for a rezoning.
| See Tabie 5 for “Best Fit Zones”

C. IF THE PROJECT DOES NOT CONFORM TO THE GENERAL PLAN:

Even if the project is permitted by zoning, it is not aliowed.

This is an express conflict with the Genera! Plan.

Options: Modify the project to conform to the General Plan, apply for a General Plan
Amendment, or apply for a General Plan conformity determination from the Director of
City Planning (an interim CUP is required).

And even if the project would normally require a CUP, it is not allowed. Th:s is an
express conflict with the Geuneral Plan.

Options: Modify the project to conform to the General PIan, apply for a General Pian Amendment, or
apply for a General Plan conformity determination from the Director of City Planning. Inall casesa
CUP is still required.

And if the project is not permitted by zoning, it is not aliowed.

Options: Modify the project to conform to both the General Plan

and Zoning, or apply for a General Plan Amendment and a Rezoning.

See Table 5 for "Best Fit Zones” B

B. Land Use Activity and Facility Types

Determine the activity and facility type of the proposal, referring to Chapter 17.10 of the Zomng Regulatlons if
necessary. Then determine the General Plan Land Use Classification of the site, referring to the Land Use Diagram of
the Land Use and Transportation Element or the Land Use Diagram of the Estuary Policy Plan, as appropriate. Consult
Table 2 or 2A to determine the status of this activity and facility type in this Land Use Classification.

Guidelines for Determining Project Conformity ‘ ‘Oakland City Planning Commission
Adopted May 6, 1998
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For residential uses, both the activity type (usually Permanent Residential) and the facility type must be found to "clearly
conform" for the project to clearly conform with respect to land use, since residential density and housing type are
explicitly addressed in many of the Land Use Classifications. For nonresidential uses, the primary concern is the activity
type, since the Land Use Classifications do not generally address the form of nonresidential structures. In other words, if
- the nonresidential activity type clearly conforms, and the General Plan is silent on the nonresidential facility type, the
use may still be determined to clearly conform.

In the event that either the activity or facility type is found to clearly not conform to the General Plan according to Table
2 or 2A, the entire use does not conform and must be modified accordingly or rejected.

C. Density or Intensity
Intensity of development is measured by floor area ratio (FAR) for nonresidentizl projects and dwelling unit density
for residential projects, as explained in Zoning Code Bulletin No. C-002, issued April 20, 2000 by the Community
and Economic Development Agency, Planning and Zoning. Tables 3 and 3A give the allowable FAR and density for
each Land Use Classification.

1. Nonresidential Floor Area Ratio
The calculation of floor area ratio for nonresidential projects is explained in Zoning Code Bulletin No. C-002, issued
April 20, 2000 by the Community and Economic Development Agency, Planning and Zoning. If the result exceeds
the FAR allowed in the relevant Land Use Classification, the project clearly does not conform. If it is equal or less,
the project clearly does conform.

Note, however, that the maximum FAR specified by the General Plan might not be allowed in particular cases. For
example, in the Central Business District, an FAR of 20.0 is specified. However, the description of the Central
Business District Land Use Classification states that "in some areas ... such as the Broadway spine, the highest FAR
may be encouraged, while in other areas such as near Lake Merritt and Old Oakland, lower FARs may be
appropriate.” Thus, a project that was within the FAR limit of 20.0 in the CBD might still not be able to comply with
the special use permit criteria of Section 17.01.100B, depending on its location within the downtown area. The
policies for the downtown and its various sub-areas should also be consulted (see Section 4 below).

2. Residential Density
Residential density is somewhat more complicated, because the General Plan specifies density as "principal units per
gross acre”. Gross acreage includes all land in the neighborhood, including streets and parks. To calculate permitted
density on a particular parcel, this gross density figure must be transtated to net density. To complicate matters
further, there is not a consistent net-to-gross ratio for the entire City. It ranges from more than 80% in some parts of
the hills to less than 60% downtown. Overall, an average net-to-gross ratio of 75% is assumed, except downtown
where 60% is assumed, and is used in Table 3 or 3A to determine net density limits.

However, if it appears in any given situation that the net-to-pross ratio is significantly different than indicated in
Table 3 or 3A, an individual calculation should be made for the site in question. This is done as follows:

a. Draw 2 1,000-foot square centered on the site,
b. Calculate the total area of all developable land, exclusive of streets or parkland, within that square.
c. Divide the area determined in step 2 by 1,000,000 square feet (the total area of a 1,000-foot square).

The result is the net-to-gross ratio for this area, expressed as a fraction. (Multiply by 100 to get a
percent figure.)

d. Divide the maximum "principal units per gross acre” of the relevant Land Use Classification by the
net-to-gross ratio determined in step 3. The result is the maximum principal units per net acre.

Guidslines for Determining Project Conformity Oalkdand City Planning Commission
Adopted May 6, 1998
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e. Divide 43,560 (the number of square feet in an acre) by the figure determined in step 4 to get the
number of square feet of lot area per dwelling unit. This is the way density is calculated in the
Zoning Regulations.

f. Divide the site area by the number determined in step 5, rounding to the nearest whole number. This
is the maximum number of principal units permitted on the site by the General Plan.

Far example, suppose that the site is 10,000 square feet and is located in the Mixed Housing Type Residential Land
Use Classification, which allows up to 30 principal units per gross acre. Here is a possible scenario:

Draw the 1,000-foot square on a parcel map of the area, centered on the site.

b. Calculate developable area. Suppose the result is 780,000 square feet.

c. Divide 780,000 by 1,600,000. The result is 0.78, for a net-to-gross ratio of 78%. (780,000 /
1,000,000 = 0.78.. 6.78 x 10G = 78)

d, Divide 30 principal units per gross acte by 0.78. The result is 38.46. This is the allowable number of
principal units per net acre. (30/0.78 =38.46).

e. Divide 43,560 square feet per acre by 38.46 units per acre. The result is 1,132.6 square feet of site
area per unit. (43,560 / 38.46 = 1,132.6)

f. Divide the site area of 10,000 square feet by 1,132.6 square feet of site area per unit. The result is

8.83, which rounds to 9. (10,000 / 1,132.6 = 8.83 rounded to 9). Thus a maximum of 9 units is
allowable on this site under the General Plan.

3. Subdivisions in the Hillside Residential Land Use Classification
In addition to maximum residential density, subdivision lot sizes are specified for the Hillside Residential Land Use
Classification. The description of this classification states that “typical lot sizes range from approximately 8,000
square feet to one acre in size." Further, Policy N7.3, entitled "Hill Area Subdivision”, reads:

"At least 8,000 square feet of lot area per dwelling unit should be required when land in the hill area is
subdivided. Lots smaller than 8,000 square feet may be created only when this ratio is maintained for the
parcel being divided.”

This policy is interpreted to mean that the average lot size of any subdivision in the Hillside Residential Land Use
Classification shall not be less than 8,000 square feet. However, this policy is only intended to apply to large,
unsubdivided parcels. As a peneral rule, the policy would apply to subdivisions of five lots or more requiring a tract
map, but not to subdivisions of four lots or fewer requiring a parcel map. In the latter case, the provisions of the
Zoning and Subdivision Regulations regarding minimum lot size would prevail.

When a Jarge parcel in the Hillside Residential area is subdivided, it must conform to the minimum lot size specified
in the Zoning Regulations, the prevailing lot size specified in the Subdivision Regulations, and the 8,000 square foot
minimum average lot size specified in Policy N7.3. If the average lot size of the proposed subdivision is less than
8,000 square feet, the project clearly does not conform to the General Plan and is not allowed. If the average ot size
is 8,000 square feet or more, there is no General Plan problem and the Zoning and Subdivision Regulations prevail.
The conditional use permit provided by Section 17.01.100B would not be allowed in this situation, since it is not the -
intent of the General Plan to permit subdivisions with lots smaller than would otherwise be allowed under current
regulations.

4. Mixed Use Projects
The density for Mixed Use Projects in the Central Business District and Jack London District is calculated pursuant to
Ordinance No. 12349 C.M.S. dated July 24, 2001 amending the Oakland Planning Code Section 17.106.030.

D. General Plan Policy
Checklist 4 lists policies from various General Plan elements that have been identified for use in screening projects
for General Plan conformity. The policies listed in Checklist 4 are written in full form in the Appendix, however
Guidefines for Determining Project Conformity ' Oakland City Planning Commission
Adopted May 6, 1998
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many additional policies that exist in the City’s General Plan Elements are not listed here. The Checklist and
Appendix contain most policies that seem to be immediately relevant to land use decision-making, however it may be
necessary to consult the Elements themselves for additional guidance or to resolve complex questions. For any given
project, go through the checklist to determine whether any of these policies apply. If so, consult the policy to
determine whether the project conforms. If none of these policies applies to the project, the conformity determination
will be based solely on land use and intensity, as discussed above. However, if any of these policies do apply, the
project must conform to them in order to conform to the General Plan.

For example, a hotel is proposed along upper Broadway in North Oakland in an area designated Community
Commercial by the General Plan and zoned C-40. A hotel is a Transient Habitation Commercial Activity, which is
conditionally permitted in the C-40 Zone. According to Table 2, the General Plan is silent on Transient Habitation
Commercial Activities in the Community Comercial Land Use Classification. Suppose the calculated FAR of the
hotel is 2.5; the Community Commercial designation allows an FAR up to 5.0. Thus, the hotel passes the land use
and intensity tests, so it appears that the zoning would prevail and the hotel would be conditionally permitted.
However, consulting the checklist in Table 4, we find the question "Does the project involve development of a hotet
or motel? If yes, see policy N1.7." Policy N1.7 is entitled "Locating Hotel and Motels", and states;

“Hatels and motels should be encouraged to locate downtown, along the waterfront, near the airport, or along
the I-880 corridor. Ne new hotels or motels should be located elsewhere in the city, however, the
development of 'bed-and-breakfast' type lodgings should be allowed in the neighborhoods, provided that the
use and activities of the establishment do not adversely impact nearby areas, and parking areas are screened.”
[emphasis added].

Thus, it can be clearly seen that the proposed hotel would conflict with this policy, and would therefore not conform
to the General Plan. As stipulated in Planning Code Section 17.01.120, the project is not allowed and no application
may be accepted. The project sponsor has four options: change the project to conform (e.g. change the project from a
hotel to some other use), apply for a General Plan amendment (in this case it would be an amendment to the text of
Policy N1.7), find another site where the General Plan allows hotels. If the project sponsor believes that staffs
determination regarding General Plan conformity is in error, the sponsor may appeal the determination to the City
Planning Commission.

1. "Best Fit Zone™ and Other Possible Zones

Under the conditional use permit provided by Section 17.01,100B of the Planning Code the project in question is to
be subject to the "best fit zone" from the Zoning Regulations. Such "best fit zones" (and “other possible zones™) are
identified in Table 3 or 5A for the various General Plan Land Use Classifications. Where more than one "best fit
- zone" is identified for a particular Land Use Classification, Section 17.100B stipulates that "the Director of City
Planning shall determine which zone to apply, with consideration given to the characteristics of the proposal and the
surrounding area and any relevant provisions of the General Plan." The Director's determination of "best fit zone"
cannot be appealed to the City Planning Commission under Section 17.01.080, because it is made in conjunction with
a conditional use permit, which allows appeals under the conditional use permit procedures,

In the case where the project sponsor opts for a rezoning, or for a General Plan amendment to match the current
zoning, the "best fit zone" or “other possible zones” are allowed in determining which zone or General Plan Land Use
Classification to use. The City Planning Commission and City Council make the ultimate determination of which
zone to apply since a rezoning requires passage of an ordinance by the Council with a recommendation from the
Commission. Specifically, Section 17.144.060 of the Rezoning and Law Change Procedure provides that the
Commission “shall consider whether the existing zone ... [is] inadequate or otherwise contrary to the public interest
and may approve, modify, or disapprove the application.” “If the project sponsor requests one of these other possible
zones, the application should fully explain why this other zone is considered preferable to the "best fit zone.”

Guidelines for Determining Praject Conformity ' Qakland City Planning Commission
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TABLE 2: LAND USE GENERAL PLAN LAND USE CLASSIFICATIONS
ZONING ACTIVITY wE o & oy
5ND FACILITY TYPES 3 |E% SR I R Elals |8z .
Conforms v General Plan | g 3 E; EF g SBIEE| 58| % 'é 5 & 2zl 2 § g
GP Silent or Unclear E 5 E Sl =2 g3 %3 E’ E 5 E ;é . § 'E g% ;E 53 1. 5 i
xcmysmcotom | 28IZEISEIZENZS S5 55| 2] & | B | 82 28| S5(EE 88
‘Rewdestal Acitesy |- ' ' T ;
Permanent
Semi-Transient X X X X X X
Essential Service
Limited Child-Care X X NA
Nursing Home X X v NA X | X
Community Assembly v v v v v v . v X X v v NA
Community Education v v v v v v X X v v NA
Non-Assembly Cult. v v v v v v v X v v “Na
Administrative v v v v v NA
Residential Care X | v NA | X | X
Health Care v X X v NA X X
Uhility and Vehicular NA

Extensive Impact

General Food Sales v v v v v v v v NA

Convenience Market v X NA X X
Fast-Food Restaurant X[ x| X ' NA | X | X
Alcohol Bev. Sales NA

Convenience Sale/Sv. vV X v NA WX | X
Mech. or Elect. Games ] ' : NA X X
Medical Service v v X v NA X X
General Retail Sales v v v v v v 4 X v NA X %
General Personal Sve. v 4 v X NA X X
Consult. Finan Svc. X | x v \ X v NA X DX
Consmr Laundry/Rep. X X v v v NA X X
Group Assembly X X v v v NA X X
Administative X X -V v v X v NA X X
Business/Communic., X | X v 1 S Y Na | X | X
Retail Business Sup. X X v v v v NA X X
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TABLE 2: LAND USE

GENERAL PLAN LAND USE CLASSIFICATIONS

ZONING ACTIVITY oE 5 e |
AND FACILITY TYPES g : E g o 2| 2 3 o £ § 7| g
+ Conforms wf General Plas . _g, o '.E:i. R g O % E ‘g - 'g > -é £ 2 3 % 3 :Sn. § %
GP Silent or Unclear E-‘; "g ?; = ‘E g ._."-é %g E E ?ﬂ E g i g Eé é 3 % g * g B g E
X CelybosnotContore | Z 5\ 28|25 52182185 (25| 4| & | Z| 84 |24[ 59 (85/88
Research Service X v v A X X
Gen. Wholesale Sales X X X X v v NA X X
Trans Habitation/B&B X NA X X
Construct Sale/Serv. X X NA X X
Auto Sale/Rent/Deliv. X X NA X X
Automotive Servicing X X NA X X
Auto Repair/Cleaning X X NA X X
Auto Fee Parking X X NA X X
TransportyWarehouse X X NA X X
Animal Care NA
Undertaking Service X X NA X X
Scrap Operation X X NA X X
iManufscturing Activ.t T EE ap ]
Custom X X NA X X
Light X | x NA | X | X
General X X NA X X
Heavy X X NA X X
RarcantrExiract = '

Plant Nursery

Crop/Animal Raising

Mining and Quarrying

Résidential Ficilties

One-Family Dwelting

One-Fam. /Secondary

One-Fam. w/ Second

Two-Family Dwelling

Multi-Family Dwelling

N IEN RN RN RN

Rooming House

Mabile Home

LA R A R R R

Downtown Live Work *

Bl T A R R

X v

RELRT s LT

ENonresidential Fa

-

et

Enclosed

Open
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TABLE 2: LAND USE GENERAL PLAN LAND USE CLASSIFICATIONS

ZONING ACTIVITY B 2 =
AND FACILITY TYPES £ (£% 8 - 2l & 2 2 Fol g
¥'Conforms w/ General Plan E 3 = :g I'% 2|S 5‘4’1 E‘E -2 o _g ?g’ é %.; ] =@ f; §
GP Silent or Unclear 45|25 o= §12= g £ ¢ & K= E E o |28 & B
53 Tlgel 2|28 EE ""E -8 : 5 5 |8 - g8l g8
X Clearly DocsnotConforn |2 2|5 812 S| 2515 é ce|l ¥l 8 8 @ tz | S| B Hilgel B
ELlAE|Es 52|28 88|28 8| 8| 2 8 |5el 22 |&5E5D
Drive-In X X X NA X X
Sidewaik Cafe v v v v NA X X
Shopping Center** X | X X X v v NA X X
Drive-Through X X X
“Sign T s "

Residential

Speciaf

Development NA X X
Realty NA X X
Civic NA

Mongpole NA

Tower
VAccessory Activ. /Fasil e
Live/work v . X

* Downtown building conversions to Live/Work are governed by a June 1999 ordinance which regulates and designates a specific downtown
area for this type of conversion, regardless of General Plan Land Use Classification. See ‘Residentially-Oriented Live Work™ regulations.

** “Shopping Center” is defined as a Non-residential facility type, but is not listed as permitted or conditionally permitted in any zone. This
definition is used in conjunctionwith 1000’ foot rule for Fast-Food Restaurants (Section 17.102Z.210(EX1)).

***The permitted, conditionally permitied, 2nd prohibited activiies for the Housing ard Business Mix classification are always determined by
the underlying zoning designation. The HBX-1 and HBX-2 zoning designations have been adopted by the City Council to implement the
Housing and Business Mix LUTE classification. ‘

The Mixed Use Waterfront Classification is superceded by the Esmary Policy Plan Land Use Classifications. See Table 2A.

Guidelines for Determining Project Conformily Oakland City Planning Cornmission
Adopted May 6, 1998 .
Page 15



TABLE 2A: ESTUARY POLICY PLAN LAND USE CLASSIFICATIONS

Jack London District 0-% San Antonto/Fruitvale
TABLE 2A: ESTUARY LAND USE [
ZONING REGULATIONS -lT e S s Bl S ~ S N
ACTIVITY AND FACILITY =S58 2|20 2 ) Sl el 8
- m | - &l e Iz =] v -] ~ v = ! 2l
TYPES* - — = = ™ . b~ N g > N - et - o - o .
tla S 92 E1Q 21218 E|E|&) B I<iEYE|E L
v" =Clearly conforms E E ElEl® E ) E gl E E =1 2 B E o 5 E
= is silent or not clear = mlBlRlSIS|El2= “laleln] =9 R e R
Blelz(g (28|25 8|0 |58 £ (5|8|8(405
X =(}leariy does not conform _'3 & ;‘ ,_-g SiElEl= 3 =t =159l & 2 2GR0 S
<Residential Activity S R R P B B ] Y I s I
Permanent VIXIYViYVIX|IYIYIVYIVIX X
Semi-Transient VIX(YIYIXIVIVIYSLX XX
All Residential Care categories VIXIYIVYEX v X VINA X IXEX[XX
C:chchwhes Rt 1o T . IS
Essential Service NA
r—-..f
Limited Child Care B X x!v [ x!D Ixl [x
Community Assembly v 4 X| NI X X X
Community Education XXX v X X| M IX|X[X|X|X
Non-Assembly Cultural IS v NA
rAtdmiuistrative NA
Health Care XIXIX[X[X[XX/XIX|X|X |[X|X]|NA XIX|X|X|X
Lthilityand Vehicular X|X|X|X X[Xx|xlx viNA |V v v
Extensive lmpact ' NA
| =X p

Telecommunications

cial Ativitis:

General Food Sales

Convenience Market v | NA

Fast-Food Restaurant * )k NA

Alccholic Beverage Sales NA [

Convenience Sales and Service NA

Mechanical or Electronic Games Na

Medical Service X NA [ X[X[|XIX|X

Gen. Retail Sales VI VI VIV Y|V NA v v
Eﬂ- Personal Service VIiVIVIVIYY| V|| Y NA v v

Consult/Financial Service v v NA I

Consumer Laundry/Repair Sve. v { NA v

Group Assembly viv v v NA v v ~. ]

Administrative IV Y v 4 NA arars

Business/Communications Sve. v | NA VI V|V

Retail Bus. Supply v | NA SR AR AR
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Jack London District 0.9 San Antonio/Fruitvale

TABLE 2A: ESTUARY LAND USE | - N T
ZONING REGULATIONS RN ” S EBl=1 3 o - e~
ACTIVITY AND FACILITY =515 3|212|8]|%] =2 I Simi 8.
TYPES* SlETEVE IR SR I2 1812 59180 = Si=l 517
2l wmla)g|2|=] 8|8 8|8 T B ZE) Bl %
¥ =Clearly conforms Ble| | gl E 2| B|E g E = f = 2| E a E -E
= is silent or not clear o ;E ARSI -A < '5 == s |2 o | $ @
EleiglelellE =% s | &l5] £ |g/=5||%
X = Clearly does not conform Slelglglialzlglelzglglz|3|2 ] z|SIE21E 5"
Research Service NA v Ng
Gen. Wholesale Sales VIXIX|Y[IXIVYIX| V¥ v [ v | NA vivlivivv
Transient Habitation/B&B v v vV XiNA I X |V
Construction Sales/Service XX X X v | NA VIiviv]v \/—1
Auto (Boat) Sales/Rental/Delivery X Xt | X v v | NA v iV
Auto (Boat) Servicing X X X v ivina [ vy v|v
Auto (Boat) Repair/Cleaning XIX[X/|X v | v | NA VIivIixtv Ll
Auto (Boat) Parking — Fee X X ¥ | NA v v
Transport/Warehousing v X{X|¥Y|X X VIV NA | V[V vlY
Animal Care NA
Undertaking Service ) NA

-Custom Manufacturing v 4 v v v 1 v | NA ViV
Light Manufacturing \ X(X|v|X|{v|[x|v|¥ v ivinae (viv|v|v]|v
General Manufacturing XIX|X[X[|X|X]X]X X v | NA v

X X | X v v

kg
w
~
”
>

Crop and Animal Raising XX XXX XXX NA xlx!x!Ixlx
Mining/Quarrying XXX XXX X|X'X[XiX [X NA XIX(x|x

Residential Faci

One Family Dwelling vivix|vlv|v|vlv]v x Ivix|v | x!xix|xlx
One Family Dwelling/Secondary | v | Y | X | YV | YV IV |V X (YIXI® (X(X(X{X[X
One Family Dwelling/Second 4RAP SRARARARA R NY X | 7[X[M | X[X[Xx|X|X
Two Family Dwelling VIivIXivIv Yy vy X [ YIXINA XXX XX
Multi-Family Dwelfing VIiVIX| Y| Y X [V]X{M (X X[X{X|X
Rooming House X XN IXIX[X]X|X
Downtown Live/Work* VIVIXIVEYIXOYIXYIXTX XXM XXX X)X
ﬂobileﬂome XX (X{X{X{X{X(X X(X (X{X|NaA XXX |XI|X
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Jack London District O-Er San Antonio/Fruttvale

TABLE 2A: ESTUARY LAND USE '

ZONING REGULATIONS ~ T2l 8= 'Q - - ~
'?YC:'IE\QETYAND FACILITY - -.:ﬁ E 'E _E =‘=‘ g 5 § ;T-‘ -’-11 ~ E 2 E T. g ,:
¥" = Clearly conform: é % [:j‘ [:j‘ E E & ';!:-': ‘E 5 E '§ E’j -E £l E éﬁ E -é‘
e ) EVEIE|Elglel= 8 Bl 8B el 2 (218 |2|S1E
= is silent or not clear E.n g i E .§ 6. 'E é 3 5: Cf] 'E,p ﬁ = g p g. p -E’],
X = Clearly does not conform Slo|g|e|alE|siEiEa| B S|a| & |H]SIa|&]5

NON-RESIDENTIAL FACILITIES (I N O EE D I I I
Euclosed NA

Open v | v v v NA

Drrive-in X X X NA

Sidewalk Café R AR AR AN AR AR 2 AR A RS X NA X

Shopping Center/Fast Food x ( X I NA

Drive Through X X X NA ]

|SIGNS - R T Y B S T A O St A R D
Residential ] X X X NA ITXTX|XIX|X
Special NA

Development NA

Realty " [ NA

| Civic I NA

Business NA

Adverttsmg NA
TELECOMMUNICATIONS FAC. .} NA

Micro NA

{ Mini NA

Macro ‘ NA

Monopole NA

Tower NA

; ESSORY ACTIV/FACILS NA

LiveWork Axivivix]y] [vivix |~ NA XX XXX

* See Estuary Policy Plan: Policy JL 1.2 for a description of allowable uses.

**The permitted, conditionally permitted, and prohibited adivities for the Residential Mixed Use classification are always determined by the
underlying zoning designation. The HBX-3 zoning designation has been adapted by the City Council to implement the Residential Mixed
Use Estuary Policy Plan classification.

NA = Not Applicable
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TABLE3 MAXIMUM INTENSITY ALLOWED
Nonresidential | Residential*
GENERAL PLAN Maximum, Maximum Assumed Net- | Maximum Minimum
LAND USE ‘ Floor Area Density in to-Gross Density in Square Feet of
CLASSIFICATIONS Ratio Principal Ratio* Principal Site Area per
Units per Units per Net | Principal Unit
Gross Acre Acre
Hillside Residential NA 5 75% 6.67 6,530
Detached Unit Residential NA 11 5% 14.67 2,969
Mixed Housing Type Residential** NA 30+ 75% 40.0%* 1,089%*
Urban Residential NA 125 75% 166.67 261
Nei;ghbnrhood Center Mixed Use 4.0 125 75% 166.67 261
Community Commercial 5.0 125 75% 166.67 261
Regional Commercial 40 125 15% 166.67 261
Business Mix 4.0 NA NA NA NA
General Industrial & Transportation | 2.0 NA NA NA NA
Institutional 8.0 125 75% 166.67 261
?entral Business District 20.0 300 60% 500.0 87

Housing & Business Mix***

NA

NA NA NA
Resource Conservation NA . NA NA NA NA
Urban Park & Open Space NA NA NA NA NA

* Ifit appears in any given situation that the net-to-gross ratio is significantly different than given here, an individual
calculation should be made for the site in question, following the procedure explained in the Density/Intensity Section (C2Z)

of this report.

**+ [n the Mixed Housing Type Residential classification, no project can have a higher density than allowed by its current
zoning without a major variance or a rezoning. Under no situation can a project exceed the maximum density permitted

under the General Plan, even if the density allowed by the current zoning is greater than the General Plan.

—

***The density and nonresidential ficor area ratio for the Housing and Business Mix classification are always determined by
the underlying zoning designation. The HBX-1 and HBX-2 zoning designations have been adopted by the City Council to
implement the Housing and Business Mix LUTE classification.

NA = Not Applicable
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TABLE 3A: MAXIMUM INTENSITY ALLOWED
DENSITY/INTENSITY

Nonresidential Residential*
E;S\TN %A[E;POLICY PLAN Maximum Maximum Assumed Maximum Minimum

Floor Area Ratio Density in Net-to-Gross |  Density in Square Feet
CLASSIFICATIONS Principal Ratio* Principal of Site Area

Units per Unpits per per
Gross Acre Net Acre Principal
Unit

Light Industriai — I 20 30 75% 40.0 1,089
Off Price Retail -1 20 30 75% 40.0 1,089
Retail, Dining Avg. 3.5 over area NA NA NA NA
Entertainment (Phase 1)
Retail, Dining, 7.0 per parcel 125 75% 166.67 261
Entertainment (Phase 2)
Produce Market 1.0 per parcel 30 75% 40.0 1,089
Waterfront Commercial Avg. 3.0 over area NA NA NA NA
Recreation —1 )
Mixed Use District 5.0 per parcel 125 75% 166.67 261
Waterfront Mixed Use 2.0 per parcel 40 75% 53.33 817
Waterfroat Warehouse 5.0 per parcel 100 73% 133.33 327
District
Planned Waterfront 1.0 per private parcel, | 30 per 75% 40.0 1,089
Development — 1 Avg. 1.0on private, Avg.

remaining 30 on other
W. Commercial Rec. 2 Avg. 1.0 NA NA NA NA
Light Industrial - 2 2.0 per parcel 30 75% 40.0 1,089
Plan. Water Devel, -2 2.0 per parcel 40 75% 53.33 817
Resid. Mixed Use —1** NA NA NA NA NA
Heavy Industrial ~ 1 0.75 per parcel NA NA NA NA
Gen.Commercial — 1 1.0 per parcel NA NA NA NA
Plan Water District 3 0.5 per parcel NA NA NA NA -~
General Commercial -2 . 1.0 per parcel] NA NA NA NA
Light Industrial -3 0.5 per parcel NA NA NA NA

* If it appears in any given situation that the net-to-gross ratio is significantly different than given here an individual calculation
should be made for the site in question, following the procedure explained in the Density/Intensity Section (C2) of this report.

**The density and nonresidential floor area ratio for the Residential Mixed Use classification are always determined by the
underiying zoning designation. The HBX-3 zoning designation has been adopted by the City Council to implement the

Residential Mixed Use Estuary Policy Plan classification.

NA = Not Applicable
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CHECKLIST 4: IDENTIFYING GENERAL PLAN POLICIES WITH
SPECIFIC DEVELOPMENT IMPLICATIONS

Note: Planning staff should become familiar with all General Plan goals, objectives, and policies.
This checklist is intended to assist in quickly locating those with the most specific development
implications. (LUT = Land Use and Transportation Element) The full text of the policies is included in the
Appendix attached.

Yes | No { Policy Directory

Does the project have a transportation or parking component or affect street development? If
yes, see Transportation and Transit-Oriented Development Policies: T2.1, T2.2, T3.3, T3.8,
T4.7,74.9, T6.2, and T6 4.

Is the project in the downtown area? If yes, see LUT- Downtown policies 1.3, D1.4, D1.5,
D1.7, D1.9, D1.10, D1.12, D2.1, D3.2, D6.2, D8.1, D8.2, D8.4, D9.1, D10.2, D10.3, D10.6,
D11.2,D12.3,D12.4

Does the project involve a ‘regional-type’ commercial business?
if yes, see LUT-Industry and Commerce and Neighborhood policies 1/C3.1, N1.4

Does the project involve large-scale office or institutional development?
If yes, see LUT-Downtown and Neighborhood policies D8.1, N1.9, N2.4

Does the project involve development of a hotel or motel?
if yes, see LUT-Neighborhood policy N1.7

Does the project include residential development?
If yes, see LUT-Neighborhood policies N3.9, N7.1, N7.2, NB.2, and Open Space,
Conservation, and Recreation Element policy 054.2

is the project in the hiil area?
if yes, see LUT-Neighborhood policy N7.3, and Open Space, Conservation, and Recreatlon
Element policy 0S1.3

Does the project include a secondary unit?
If yes, see LUT-Neighborhood policies N3.3, N7.2; and interim zoning regulations.

Does the project involve an existing institution (college, university) or is it located on a golf
course, cemetery, or EBMUD watershed? If yes, see Open Space, Conservation, and
Recreation Element policies 0S3.1, 083.3, 0S3.4

Could the project affect a street or bicycle facility? If yes, see BMP policies: 1, 2, 2.3, 2.5, 3,
31,4, 42,43,44,5,5.4,6,7,7.8,8,8.1,82, and 10.

Is The Project in the Waterfront Area? If Yes, see Estuary Plan Policies: JL 1, 1.1, 3, 4, 4.3
5,6,82, 12.3, 124, 125,151,152, OAK 1.2,21,2.2,24,3.1, 41,42, 43, 44, 45,6, 8
9, SAF1,2,21,3 32,33,4,41,5,51,6,6.1,7,71,7.3, 8,82

Does the project invoive a “Designated Historic Property” (DHP} or "Potential Desngnated
Historic Praperty” (PDHP)?*

If yes, see Historic Preservation Element policies 1.2,1.3,2.2,2.4,2.6,3.1,3.2,3.3, 3.5, 3.8,
3.9

*  Consult the Oakiand Cultural Heritage Survey or Screen 203 ("Update/Query Parcel Historic Data") for this property in the
Permit Tracking System (PTS).

]

]

TABLE 5: BEST FIT ZONES FOR THE GENERAL PLAN LAND USE CLASSIFICATIONS
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ZONES THAT CORRESPOND
TO GENERAL PLAN LAND wi| B B o] 5
USE CLASSIFICATIONS  |SEIE|E | | x| B & [g&] 4 = 1.
® = "Best Fit" Zon A== 22| 5182 |EE) _E )z 2|8 (89| & ¥ |8
e L EIZE(SS| 2 (2|56 85 813|228 @ s | &
O = Other Possible Zones 2Elsalwelg|2glE E 5 £ &l 8|3 B lyg<| =, N
=g|Sg|E& S|P3 EEl 28| 8] 6 |F| B8 {1y 2% £ |88
Ex|dx|3e 522|305 | a6 [&|3a |28 £5 5 |88
QS (RCA) OS (Rsree Cons) NA .
035 {*) Open Space {All other) NA -
R-18 Estate ] ® (@) o | O NA
R-20 Low Drensity _ b o 010 NA
R-30 One—Family * 10| 0 NA
R-35 Special One Family e O] O NA
R-36 Small Lot L ol O NA
R-40 Garden Apartment e [cl O NA
R-50 Medium Density *» 10)] 0 NA
R-60 Medium High density e/ O[O NA
R-70 High Density L O O NA
R-80 High--Rise Apartyent ¢ | O o) NA
R-H Downtown Apartment . NA
’_CiNLiMrhood ot O b NA 4
C-10 Loeal Retail ® |O| @ NA
C-20 Shopping Center O] O NA
<
C-25 Office e O Q NA
C-27 Village O| e NA
C-28 Commercial Shopping e NA
C-30 District Thoroughfare [®] NA
C-31 Special Retail O @ NA
C-35 District Shopping NA
C-36 Boulevard Service o L] 8] NA
C-40 Community Thorough [ ] L (o] NA
C-45 Community Shopping . ° O NA
C-51 Centra) Business Service o NA
C-52 Old Oakland [} NA
C-55 Central Core L NA
C-60 City Service . O NA
| M-10 Special Industry . NA |
M-20 Light * NA
M-30 General Q ® NA |
M-40 Heavy o o NA
S-1 Medical Center O L NA
§-2 Civic Center » o] NA
§-3 Research center L NA jL
5-4 Design Review ‘ NA
S-13 Mixed Use NA
S-15 Transit Qrienged Devel. e |01 © NA |

*There are no best fit zones for the Housing and Business Mix LUTE classification. The HBX-1 and HBX-2 zoning

designations have been adopted by the City Council to implement the Housing and Business Mix LUTE

classification.

NA = Not Applicable
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TABLE 5A: BEST FIT ZONES FOR THE ESTUARY PLAN LAND USE CLASSIFICATIONS

Jack London District 69 San Antonio/Fruitvale
— = ~
ZONES THAT CORRESPOND =TT i=l gl [2l&]7]¢g | 3 = 5
TOESTUARYPLANLANDUSE | - | 31 £| £ |£/ & 2|8 2131 & a2} = A IR
CLASSIFICATIONS é cf. ‘-3 ‘-‘i‘ -E ‘bé‘ o 3 % 5 E é 5 2 _E E é E E
® = "Best Fit" Zones S| gl S EY| & = E :.E zlEIE|E| = — |3 E1S] 2
O = Other Possible Zones A A L e - N = E g | €| 82|38
Sle|gle|l=lzi=2i|zlalezla|x = = |o|=lo| 3
OS (RCA) OS (Rsrce Cons Area) :
0S (*) Open Space (All other) OTO oo |0l0o1010j]O)JOJOI0]O0O NA 0 o|lOo]O] O
R-10 Estate | NA
R-20 Low Density NA
R-30 One—Family NA
R-35 Special One Family NA
R-36 Small Lot NA
R-40 Garden Apartment NA
R-50 Medium Density NA
R-6D Medinm High density NA
R-70 High Density NA
R-80 High—Rise Apartment ’ NA
R-9%0 Downtown Apartment NA
C-5 Neighborhood NA
(-1 Local Refail NA
C-20 Shopping Center NA
C-25 Office NA
C-27 Village ’ [ ] [ I ] NA
C-28 Commercial Shopping Dist. . | ® NA
C-30 District Thoroughfare ’ NA
C-31 Special Retail ' [ ] » [ ] . NA
C-35 District Shopping ® L] O NA Q
C-36 Boulevard Service NA O
C-40 Community Thoroughfare G I * NA - .
C-45 Community Shopping LI i Olej|e | e|8s]8]ls NA o] 0
C-51 Central Business Service | NA
C-52 Ot Oakland | NA
C-55 Central Core 1 NA
C-60 City Service L] NA L] ®
M-10 Special Industry o | e O 1 e L ® O NA . [o}
M-20 Light [ N | e e | O NA O L] .
M-30 General O ) ol e NA » ™ P
M-40 Heavy [ ] NA L] 0O
§-1 Medical Center NA
§-2 Civic Center NA
S-3 Research center NA .
5-4 Design Review e e |w e e|le]e NA
S-13 Mixed Use D 0 . el e[e] NA
§-15 Transit Oriented Devel. | NaA
{5-16 Industrial/Residential Transition) NA

* All water’s edge properties have an Open Space Designation. See Estuary Policy Plan Figures 11~3 and [i--4 and policies.
**There are no best fit zones for the Residential Mixed Use Estuary Policy Plan classification. The HBX-3 zoning designation
has been adopted by the City Council to implement the Residential Mixed Use Estuary Plan classification.

NA = Not Applicable
Guidelines for Determining Project Conformity _ : Oafkiand City Planning Commrésion
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APPENDIX

General Plan Policies with Specific Development Implications

This list is not exhaustive, and is not meant to summarize all of the policies in the General Plan Elements. Rather, this
list contains policies that highlight clear implications for land use decision-making, Consult the General Pian Elements if
necessary.

A. LAND USE AND TRANSPORTATION ELEMENT

INDUSTRY AND COMMERCE (1/C)

Policy' I/C2.2: Reusing Abandoned Buildings
The reuse of abandoned buildings by non-traditional activities should be encouraged where the uses are consistent with,
and will assist in the attainment of, the goals and objectives of the General Plan.

Policy 1/C3.1: Locating Commercial Businesses

Commercial uses, which serve long tertn retail needs of regional consumers and which primarily offer durable goods,
should be located in areas adjacent to the 1-880 freeway or at locations visible or amenable to high volumes of vehicular
traffic, and accessible by multiple modes of transportation.

Policy /C3.5 Promoting Culture, Recreation, and Entertainment
Cultural, recreational, and entertainment uses should be promoted within the downtown, particularly in the vicinity of
the Fox and Paramount Theaters, and within the Jack London Square area. '

Palicy UC4.1 Protecting Existing Activities
Existing industrial, residential, and commercial activities and areas which are consistent with long term land use plans
for the City should be protected from the intrusion of potentially incompatible land uses.

Policy I/C4.2 Minimizing Nuisances

The potential for new or existing industrial or commercial uses, including seaport and airport activities, 1o create
nuisance impacts on surrounding residential land uses should be minimized through appropriate siting and efficient
implementation and enforcement of environmental and development controls.

JIRANSPORTATION AND TRANSIT-ORIENTED DEVELOPMENT (T)
Policy T1.5: Locating Truck Services '

Truck services should be concentrated in areas adjacent to freeways and near the seaport and airport, while ensuring the
attractiveness of the environment for visitors, local businesses and nearby neighborhoods.

Policy T2.1 Encouraging Transit-Oriented Development

Transit-oriented development should be encouraged at existing or proposed transit nodes, defined by the convergence of
two or more modes of public transit such as BART, bus, shuttle service, light rail or efectric trolley, ferry, and inter-city
or commurter rail. (See the vision for each of OQakland’s BART stations and Eastmont Town Center in the LUT Element).

Policy T2.2 Guiding Transit-Oriented Development

Transit-oriented developments should be pedestrian oriented, encourage night and day times use, provide the
neighborhood with needed goods and services, contain a mix of land uses, and be designed to be compatible with the
character of surrounding neighbothoods.

Policy T3.3 Allowing Congestion Downtown :

For intersections within Downtown and for those that provide direct access to downtown locations, the City should
accept a lower level of service and a higher level of traffic congestion than is accepted in other parts of QOakland. The
desired pedestrian oriented nature of downtown activity and the positive effect of traffic congestion in premoting the use
of transit or other methads of travel should be recognized.
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Policy T3.8 Screening Downtown Parking
Cars parked in downtown lots should be screened from public view through the use of ground floor storefronts, parks
and landscaping, or other pedestrian friendly, safe, and other attractive means.

Policy T4.1 Incorporating Design Features For Alternative Travel
The City will require new development, rebuilding, or retrofit to incorporate design features in their projects that
encourage the use of alternative modes of transportation such as transit, bicycling, and walking.

Poficy T4.7 Reusing Abandoned Raif Lines
Where raif lines (including siding and spurs) are to be abandoned, first consideration should be given to acquiring the -
line for transportation and recreational uses, such as bikeways, footpaths, or public transit.

Policy T4.9 “Gateway” Pablic Access Area

The City, in concert with the East Bay Regional Park District, Port of Oakland, Oakland Base Reuse Authority, and the
Bay Conservation and Development Commission, should support development of a “gateway”™ public park area at the
terminus of the San Francisco/Qakland Bay Bridge east span that is reachable by auto, bicycle, or walking. (See also
OSCAR).

Policy T6.2 Improving Streetscapes
The City should make major efforts to improve the visual quality of streetscapes. Design of the streetscape, particularly
in neighborhoods and commercial centers, should be pedestrian oriented, include fighting, directional signs, trees,
benches, and other support facilities.

Policy T6.4 Rebuilding Freeways
In the event of a major disaster, necessitating reconstruction of the 1-880 freeway, the freeway should be rebuilt helow
ground in the downtown/Jack London square area.

'DOWNTOWN (D))
Policy D1.3: Planning for Chinatown

The unique character of Chinatown, as a walkable center for Asian-American culture, a regional destination point, and a
district with a mixed housing type residential component, should be supported and encouraged.

Policy D1.4: Plasning for Old Oakland

Old Oakland should be respected and promoted as a significant historic resource and character-defining element, with
Washington Street as its core. Residential development in Old Oakland should be of mixed housing type, with ground
floor retail where feasible.

Policy D1.5: Planning for the Gateway Distriet
New development and rehabilitation in the Gateway district should contribute to greater neighborhood cohesion and
identity, emphasizing mixed housing type and urban density residential development.

Policy D1.7: Planning for the Gold Coast
The Gold Coast should be recognized and conserved as an established neighborhood providing urban density housing in
a unique urban setting.

Policy D1.9: Pianning for the Channet Park Residential Area.
The area between the Channel Park Arts, Educational, and Cultural Center and the waterfront should be developed as a
walkable urban residential district, incorporating commercial development and open space as appropriate to take
advantage of the cultural and recreational amenities provided by the center and the channel to the estuary, and casy
transportation by BART. .

Paolicy D1.10: Planning for the Jack London District.
Pedestrian-oriented entertainment, live-work enterprise, moderate-scale retail outlcts and office should be encouraged in
the Jack London Waterfront area.
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Policy D1.12 Planning for the Produce Market Area (see Estuary Plan Policy JL-4)

The Produce Market should be recognized as California’s last example of an early tweniieth century produce market.
Should the wholesale distribution of produce be relocated to another site, the character and vitality of this unique district
should be encouraged in-its reuse if economically viable.

Policy D2.1 Enhancing the Downtown

Downtown development should be visually interesting, harmonize with its surroundings, respect and ephance important
views in and out of the downtown, respect the character, history, and pedestrian orientation of the downtown, and
contribute to an overall attractive skyline.

Palicy D3.2 Incorporating Parking Facilities
New parking facilities for cars and bicycles should be incorporated into the design of any project in a manner that
encourages and promotes safe pedestrian activity.

Policy D6.2 Reusing Vacant or Underutilized Buildings

Existing vacant or underutilized buildings should be reused. Repair and rehabilitation, particularly of historic or
architecturally significant structures should be strongly encouraged. However, where reuse is not economically feasible,
demolition and other measures should be considered. (Landmark and Preservation District properties must fallow Policy
2.4 of the Historic Preservation Element).

Policy D8.1: Locating Office Development

New large-scale office development should primarily be located along the Broadway corridor south of Grand Avenue,
with concentrations at the 12* Street and 19 Street BART stations. The height of office development should respect the
Lake Merritt edge. Small-scale offices should be allowed throughout the downtown, including in the downtown
neighborhoods, when compatible with the character of surrounding development.

Policy D8.2: Respecting Public Parks

Future office development on Harrison Street opposite Lakeside Park and Snow Park should provide ground level,
landscaped, open space to soften the edge between Public Park tand and the office core. This space should be clearly
accessible to office workers and the public.

Policy D8.4: Developing the Broadway Spine
The Broadway spine, particularty near the 12" Street/City Center BART station, should be the primary location of new
public office development. . .

Policy D9.1: Concentrating Commercial Development

‘Concentrate region-serving or “destination” commercial development in the corridor around Broadway between 12™ and
21* Streets, in Chinatown, and in the Jack London District. Ground floor locations for commercial uses that encourage a
pedestrian-friendly environment should be encouraged throughout the downtown.

Palicy D10.2: Locating Housing

Housing in the downtown should be encouraged in identifiable districts, within walking distance of the 19" Street, 12”
Street/City Center, and Lake Merritt BART stations to encourage transit use, and in other locations where compatibie
with sutrounding uses.

Policy D10.3: Framewoerk for Hoasing Densities.

Downtown residential areas should generally be within the Urban Density Residential and Centra! Business District
density range, where not otherwise specified. The height and bulk should reflect existing and desired district character,
the overall city skyline, and the existence of historic structures or areas.

Policy D10.6 Creating Infill Housing _
Infill housing that respects surrounding development and the streetscape should be encouraged in the downtown to
create or strengthen distinct districts.

Policy D11.2: Locating Mixed-Use Development
Mixed-use development should be allowed in commercial areas, where the residential component is compatible with the
desired commercial function of the area. ‘
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Policy D12.3: Locating Entertainment Activities

Large-scale entertainment uses should be encouraged to concentrate in the Jack London Waterfront and within the
Broadway corridor area. However, existing large-scale facilities in the Downtown should be utilized to the fullest extent
possible.

Policy D12.4: Locating Smaller Scale Entertainment Activities

Smali-scaie entertainment uses, such as small clubs, should be aliowed to locate in the Jack London Waterfront area and
to be dispersed throughout downtowi districts, provided the City works with area residents and businesses to manage the
impacts of such uses.

NEIGHBORHOOQDS (N)

Policy N1.4: Locating Large Scale Commercial Activities.

Commercial uses, which serve long term retail needs of regional consumers and which primarily offer high volume
goods, should be located in areas visible or amenable to high volumes of waffic. Traffic generated by large-scale
commercial developments should be directed 10 arterial streets and freeways and not adversely affect nearby residential
streets.

Pelicy N1.7: Locating Hotels and Motels.

Hotels and motels should be encouraged to locate downtown, along the waterfront, near the airport, or along the 1-880
corridor. No new hotels or motels should be located elsewhere in the city, however, the development of “bed-and-
breakfast” type lodgings should be allowed in the neighborhoods, provided that the use and activities of the
establishment do not adversely impact nearby areas, and parking areas are screened.

Policy N1.8: Making Compatible Development.
The height and bulk of commercial development in the “Neighborhood Mixed Use Center” and “Comrnunity
Commercial” areas should be compatible with that which is aliowed for residential development.

Policy N1.9: Locating Major Office Deveiopment
While office development shouid be allowed in commercial areas in the neighborhoods, the City should encourage major
office development to locate in the downtowr.

Policy N2.4: Lecating Services along Major Streets

New large-scale community, government, and institutional uses should be located outside of areas that are
predominantly residential. Preferably, they should be located along major ﬂ)oroughfarcs with easy access to freeways
and public transit or in the Downtown,

Policy N3.3: Facilitating Development of Second Units (see also N7.1 and N7.2)

One accessory housing unit (also known as second or secondary unit) per property should be permitted cutright in all
residential zones, provided it meets the setback reguirements for the primary structure, is clearly secondary to the
primary structure, is compatibie with other structures on the site and in the vicinity, and the property owner lives on-site.
The permitting procedures and performance criteria applied to these units should facilitate construction of units, and nat
be prohibitive in their requirements. Accessory units should be allowed when a new primary residence is being
constructed or may be added to properties with an existing residence.

Policy N3.9: Orienting Residential Development.

Residential developments should be encouraged to face the street, and orient their units to desirable sunlight and views,

while avoiding unreasonably blocking -sunlight and views for neighboring buildings, respecting the privacy needs of
residents of the development and surrounding properties, providing for sufficient conveniently located on-site open
space, and avoiding undue noise exposure. -

Palicy N7.1: Ensuring Compatible Development
New residential development in Detached Unit and Mixed Housing Type areas should be compatible with the density,
scale, design, and existing or desired character of surrounding development.

Policy N7.2: Defining Compatibility
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Infrastructure availability, environmental constraints and natural features, emergency response and evacuation times,
street width and function, prevailing lot size, predominant development type and height, scenic values, distance to public
transit, and desired neighborhood character are among the factors that could be taken into account when developing and
mapping zoning designations or determining “compatibility”. These faciors should be balanced with the citywide need
for additional housing,

Policy N7.3: Hill Area Subdivision
At least 8,000 square feet of tot area per dwelling unit should be required when Jand in the hill area is subdivided. Lots
smaller than 8,000 square feet may be created only when this ratio is maintained for the parcel being divided.

Policy N8.2: Making Compatible Interfaces Between Densities
The height of development in Urban Residential and other higher density residential areas should step down as it nears
lower density residential areas to minimize conflicts at the interface between the different types of development.

B. BICYCLE MASTER PLAN (BMP)

BMP Policy 1: Create, enhance and maintain the recommended bikeway network,

= Action 1.12: Diagonal Parking ,
Discourage the installation of diagonal or 30-degree parking on streets included in the recommended bikeway
network. Replace existing diagonal or 90-degree parking on streets included in the recommended bikeway network
with parallel parking or off-street parking where feasible.

BMP Policy 2: Establish design and maintenance standards for all streets that recognize the needs of
hicyclists.

= Action 2.3: Public Utilities
When locating or relocating public utilities, design the placement of boxes, hydrants, curbs, poles and other objects
so that they do not interfere with bicycle travel.

= Action 2.5: Automobile Parking
Whenever new on-street automobile parking spaces are created, especially the conversion of paraliel parking to
diagonal parking, the potential detrimental effects on cyclists should be considered.

BMP Policy 3: Make efforts to abtain, redevelop, or encourage private redevelapment of unused railroad,
utility, and other right-of-ways as linked, multi-use Class I bicycle paths or trails,

BMPF Policy 4: Include provisions for safe and direct bicycle access to special development areas and key
corridors.

= Action 4.2: Broadway Corridor
Designate Broadway from Caldecott Field to Jack London Square as a transit/bicycle corridor promenade.
‘Incorporate bicycle facilities in any development or redevelopment projects with ¥ mile of Broadway whenever
feasible,

BMP Policy 5: Promote secure and conveniently located bicycle parking at destinations throughout Oakland.
BMP Policy 6: Support improved bicycle access to public transportation.

EMP Policy 8: Insure that the needs of bicyclists are considered in the design of new development and
redevelopment projects.

= Action 8.2: Drive-up windows
Drive-up windows, drive-in services and take-out services, excluding car washes, should provide full access to
bicyclists.
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BMP Policy 10: Prior to the implementation of bikeway projects, affected residents, merchants and property
owners shall be notified in writing of the potential impacts.

C. ESTUARY POLICY PLAN ELEMENT

Note: The Open Space designation applies to the shoreline of every waterfront property.

JACK LONDON DISTRICT (JL)

Retail, Dining, and Entertainment District Policy JL-1: Reinforce retail, dining, and entertainment uses along the
waterfront, and extend these vses along Broadway to create a regional entertainment destination.

Retail, Dining, and Entertainment District Policy JL-I.1: Expand commercial uses along the entire five-block
frontage of lower Broadway.

Retail, Dining, and Entertainment District Policy JL-1.2: Intensify Phase I of Jack London Square.

Comment: Several more focused development directives are found with this policy. The following bullet point fllustrates one particuiar directive
regarding food cans and kiosks. Existing Zoning Repulations define this type of service as “fast food”, for purposes of Zoning administration.

= Additional kiosks and retail extensions in the plaza adjacent to the existing Barnes and Noble bookstare. The kiosks,
food carts, etc., should help to intensity activity on a daily basis, and provide patrons with high quality food service
and an attractive environment for outdoor eating, with views to the water.

Off Price Retail District Policy JL-3: Encourage the expansion of off-price retail establishments west of Broadway.

Produce District Policy JL- 4: Preserve the historic character of the Proguce District, and encourage activities that
create a viable urban mixed-use district.

Produce District Policy JL-4.3 Encourage the location of a farmers market along Franklin Street.

Mixed Use District Policy JL-5: Encourage the development of a mix of uses including housing within a context of
commercial, and light industrial/manufacturing uses, and ancillary parking generally outside the existing boundaries of
the historic district (API} and east to the Lake Merritt channel.

Waterfront Warehouse District Policy JL-6: Encourage the preservation and adaptive reuse of existing buildings and
new infill development to provide joint living and working quarters, residential, light industrial, wholesale, office, and
compatible uses that preserve and respect the District’s unique character. .

Shoreline Access and Public Spaces Policy JL-8.2: Create new open spaces that expand the opportunities to view,
appreciate, and enjoy the water’s edge.

Regional Circulation, Local Street Improvements, and Parking Policy JL-12.3: Reinforce a food and market
orientation on Franklin Street.

Regional Circulation, Local Street Improvements, and Parking Policy J1-12.4: Develop significant pedestrian
improvements along Webster Street that create a strong link to the waterfront,

Regional Circulation, Local Street Improvements, and Parking Policy JL-12.5: 2nd and 3rd Sireets: Reinforce
Second Street and Third Street as an east-west connector for pedestrian, vehicular and bicycle movement.

Regional Circulation, Local Street Improvements, and Parking Policy Policy JL-15.1: Provide Class 1] bike lanes
on Second Street and portions of Third Street near Mandela Parkway.

Regional Circulation, Local Street Improvements, and Parking Policy Bicycle Circulation Policy JL-15.2:
Establish bike fanes on Washington Street.
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OAK TO NINTH AVENUE DISTRICT (OAK)

Shoreline Access and Public Spaces Policy OAK-1.2: Provide for continuous pedestnan and bicycle movement along
the water’s edge,

Shoreline Access and Public Spaces Policy OAK-2.1: Expand Estuary Park. Encourage Aquatic Sports within the
mouth of Lake Merritt Channel.

Shoreline Access and Public Spaces Policy OAK-2.2: Create a major new park on the east side of the mouth of the
Lake Merritt Channel, at the Estuary.

Shoreline Access and Public Spaces Policy OAK-2.4: Estabiish a large park in the existing area of the Ninth Avenue
Terminal. Establish a location for large civic events and cultural activities, A new park of significant size should be
created in the area.

Shoreline Access and Public Spaces Policy OAK-3.1: Create a system of public open spaces that flanks both sides of
Lake Merritt Channel.

Land Use Policy QAK-4.1: Preserve and expand the existing Fifth- Avenue Point commumty as a neighborhood of
artists and artisan studios, small businesses, and water-dependent activities.

Land Use Policy OAK-4.2: Promote the development of educational and cultural interpretive facilities (Oak to 9™).
Land Use Policy OAK-4.3: Facilitate the relocation of break-bulk cargo operations from the Ninth Avenue Terminal.

Land Use Policy OAK-4.4: Promote development of commercial-recreational uses in the vicinity of the Crescent Park
and Clinton Basin.

Land Use Policy OAK-4.5: North of the Embarcadero, encourage a mtxed-use district wh:le mamtammg viable
industrial uses.

Regioual,Circulatéon and Local Street Improvements Policy OAK-6: Explore the future potential for a major new
BART Station and major parking facility on BART property at Fifth Avenue and East 8" Street,

Regional Circulation and Local Street Improvements Policy OAK-8: Enhance Fifth Avenue as the principal
pedestrian and vehicular linkage to the public open space surrounding the mouth of the Lake Merritt Channel.

Regional Circulation and Local Street Im‘provements Policy OAK-9: Improve the Embarcadero east of Qak Street as
a multi-modal landscaped parkway with bicycle, pedestrian and vehicular facilities.

SAN AN.TONIO/F RUITVALE DISTRICT (SAF)

Embarcadero Cove Policy SAF-1: Encourage the development of water—onentcd commercial uses within Embarcadero
Cove.

Brooklyn Basin Policy SAF-2: Maintain the industrial character and role of Brooklyn Basin as a place for food
processing and manufacturing, and retain light industrial uses.

Brooklyn Basin Policy SAF-2.1: Encourage development of compatible office, support commercial and institutional
uses. .

Con-Agra Policy SAF-3: Encourage heavy industry in the vicinity of the Con-Agra plant to continue, while providing
for the transition to a mix of new uses.

Con-Agra Policy SAF-3.2: Redevelop the area with a mixture of waterfront-oriented residential and/or commercial
activities, which are compatible with the scale and character of surrounding areas.
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Con-Agra Policy SAF-3.3: Provide for strong links to surrounding areas and orient new development to the water.

Kennedy Tract Policy SAF-4: Encourage the preservation and expansion of the affordable residential neighborhood in.
the Kennedy Tract.

Kennedy Tract Policy SAF-4.1: Provide for a mixture of compatible uses with emphasis on a variety of affordable
housing types, while maintaining the area’s character of smali-scale buildings.

Owens-Brockway Policy SAF-5: Retain the existing industrial use of the Owens-Brockway site..

Owens-Brockway Policy SAF-5.1: Improve the compatibility between industrial and residential uses, and enhancé the
relationship of the plant with the waterfront.

42" and High Street Policy SAF-6: Encourage the reuse of existing warehouse properties south of Alameda Avenue
and west of High Street for high-quality retail uses that complement adjacent commercial uses.

42™ and High Street Policy SAF-6.1: Provide for new commercial activities adjacent to the 42™ Street interchange.

East of High Street Policy SAF-T: East of High Strect maintain existing viable industrial and service-oriented uses,
and encourage the intensification of underutilized and vacant properties.

East of High Street Policy SAF-7.1 South of Tidewater Avenue, provide for continued industrial use, but also
encourage new tresearch and development and light industrial activities which are compatible with the adjacent EMBUD
Oakport Facility and EBRPD’s Martin Luther King Jr. Regional Shoreline Park.

East of High Street Palicy SAF-7.3; At the 66" Avenue interchanges, encourage development of commercial uses that
can benefit from proximity to freeway interchanges and serve both regional and local markets.

Shoreline Access and Public Space Policy SAF-8: Develop a contmuously accessible shoreline, extcndmg from Ninth
Avenye to Damon Slough, .

Shoreline Access and Public Space Policy SAF-8.2: Develop a major new public park at Union Point.

D.  OSCARELEMENT | (

. Note: The Open Space desipnation applies to the shoreline of every waterfront property.

Policy 0S1.3: Relate New Development to Slope

Limit intensive urban development to areas where the predominant siope is less than 15 percent. Design development on
slopes between 15 and 30 percent to minimize alteration of natural landforms. Strongly discourage development on
slopes greater than 30 percent. To the extent permitted by law, when land is subdivided into two or more lots, retain
areas with slopes over 30 percent as private, public, or common open space. _

Policy O83.1: University, Coliege, and Institutional Open Space

Retain open space at Qakland’s universities, colleges, and other institutions where such open space provides
recreational, aesthetic, conservation, or historic benefits. Where such spaces are publicly owned, as at the community
colleges, support the permanent retention of athletic fields and other recreational areas as open space. Such areas should
not be converted to development unless they are replaced in kind with comparable areas or facilities in the immediate
vicinity.

Policy 0583.3: Golf Course and Cemetery Open Space

Retain golf courses and cemeteries as open space areas.

Policy OS3.4: East Bay. Municipal Utility District Open Space
Retain EBMUD watershed land and reservoirs as open space and promote their joint use for recreation.
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Policy (354.2: Protection of Residential Yards
Recognize the value of residential yards as a component of the City’s open space system and discourage excessive
coverage of such areas by buildings or impervious surfaces,

HISTORIC PRESERVATION ELEMENT

Policy 1.2: Potential Designated Historic Properties .
The City considers any property receiving an existing or contingency rating from the Reconnaissance or Intensive
Surveys of “A” (highest importance), “B” (major importance), or “C” (secondary importance) and all properties
determined by the Surveys to contribute or potentially contribute to an Area of Primary or Secondary Importance to
warrant consideration for possible preservation. Unless already designated as Landmarks, Preservation Districts, or
Heritage properties pursuant to Policy 1.3, such properties will be called “Potential Designated Historic Properties.”

Policy 1.3: Desigrated Historic Properties

The City will designate significant older properties which definitively warrant preservation as Landmarks, Preservation
Districts or Heritage Properties. The designations will be based on a combination of Historical and Architectural
Inventory Ratings, National Register of Historical Places criteria, and special criteria for Landmarks and Preservation
District eligibility. Landmarks, properties, which contribute or potentially contribute to Preservation Districts, and
Heritage Properties, will be called “Designated Historic Properties™.

Policy 2.2: Landmark and Preservation District Eligibility Criteria

Landmarks and Preservation Districts will be classified according to importance, with three classes of Landmarks and
two classes of Preservation Districts. Properties eligible for each of these classifications will be as follows: (see Historic
Preservation Element Pg. 4-3)

Policy 2.4: Landmark and Preservation District Regulations

(a) Demolitions and removals involving Landmarks or Preservation Districts will generally not be
permitted or be subject to postponement unless certain findings are made. Demolition or removal of
more important Landmarks and of most Preservation District properties will normally not be permitted
without the required findings, while demolition or removal of less important Landmarks will be
subject only to postponement.

(b) Altérations or New Construction involving Landmarks or Preservation Districts will normally be
approved if they are found to meet the Secretary of the iInterior’s Standards for the Treatment of
Historic Properties or if certain other findings are made.-

{c) Findings for approval of demolitions, removals, alterations or New Construction involving Landmarks
or Preservation Districts will seek to balance preservation of these properties with other concemns.

(d) Specific regulatory provisions are set forth in the tables entitled “Demolition and Removal Regulations
* for Landmarks and Preservation Districts” and “Alteration and New Construction Regulations for
Landmarks and Preservation Districts”.

(See Historic Preservation Element Table 4-1, page 4-10 and Table 4-2, page 4-12)

Policy 2.6: Preservation Incentives

Landmarks and all property contributing or potentially contributing to a Preservation District will be eligible for the
following preservation incentives: (iv) Broader range of permitted or conditionally permitted uses;

See Historic Preservation Element Action 2.6.5, page 4-27)

. Policy 3.1: Avoid or Minimize Adverse Historic Preservation Impacts Related To Discretionary City Actions.

The City will make all reasonable efforts to avoid or minimize adverse effects on the Character-Defining Elements of
existing or Potential Designated Historic Properties which could result from private or public projects requiring dis-
cretionary City actions.
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Policy 3.2: Historic Preservation and City-Owned Properties

To the extent consistent with other Oakland General Plan objectives, the City will ensure that all City-owned or controiled
properties warranting preservation will, in fact, be preserved. All City-owned or conwrolied properties which may be
eligible for Landmark or Heritage Property designation or as contrlbutors or potential contributors.to a Preservation District

will be considered for such desxgnat:on

Policy 3.3: Designated Historic Property Status For Certain City-Assisted Properties.

To the extent consistent with other General Plan Goals, Policies and Objectives, as a condition for providing financial
assistance to projects involving existing or Potential Designated Historic Properties, the City will require that complete
application be made for such properties to receive the highest local designation for which they are eiigible prior to jssuance
of a building permit for the project or transfer of title {for City-owned or controlied properties), whichever comes first.
However, Landmark or Preservation District applications will not be required for projects which are small-scale or do not

change exterior appearance.

.Policy 3.5: Historic Preservation and Discretionary Permit Approvals.

For additions or alteration to Heritage Properties or Potential Designated Historic Properties requiring discretionary City
permits, the City will imake a finding that: (1) the design matches or is compatible with, but not necessarily identica) to, the
property's existing or historical design; or (2) the proposed design comprehensively modifies and is at least equal in quality
to the existing design and is compatible with the character of the neighborhood; or (3) the existing design is undistinguished
and does not warrant retention and the proposed design is compatible with the character of the neighborhood. -

For any project involving complete demolition of Heritage Properties or Potential Designated Historic Properties requiring
discretionary City permits, the City will make a finding that: (1) the design quality of the proposed project is at least equal
to that of the original structure and is compatible with the character of the neighborhood; or (2) the public benefits of the
proposed project outweigh the benefit of retaining the original structure; or (3) the existing design is undistinguished and
does not warrant retention and the proposed design is compatible with the character of the neighborhood.

Policy 3.8: Definition Of "Local Register Of Historical Resources” And Historic Preservation "Slgmf icant Effects"
For Environmental Review Purposes.

For purposes of environmental review under the Califomia Environmental Qua]:ty Act, the following properties will
constitute the City of Oakland's Local Register of Historical Resources (Any property listed on the California Register of
" Historical Resources or officially determined to be eligible for listing on the California Register of Historical Resources is
also considered a "Historical Resource" pursuant to Section 21084.1 of the California Environmental Quality Act):

1} All Designated Historic Properties, and
2) Those Potential Designated Historic Properties that have an existing rating of "A" or "B" or are located within an

Area of Primary Importance.
Unti] complete implementation of Action 2.1.2 (Re-designation), the Local Reglstcr of Historical Resources will also
include the following designated properties: Oakland Landmarks, §-7 Preservation Combining Zone properties, and

Preservation Study List properties.

Complete demolition of a Historical Resource will normally be considered a significant effect that cannot be mitigated to a
level less than significant and will, in most cases, require preparation of an Environmental Impact Report.

A proposed addition or alteration to a Historical Resource that has the potential to disqualify a property from Landmark or
Preservation District eligibility or may have substantial adverse effects on the property's Character-Defining Elements will
normally, unless adequately mitigated, be considered to have a significant effect.

Policy 3.9: Consistency of Zoning with Existing or Eligible Preservation Districts

(a) Unless necessary to achieve some other Oakland General Plan goal or policy which is of greater significance,
the base zone of existing or eligible Preservation Districts shall not encourage demolition or removal of a district's
contributing or potentially contributing properties nor encourage new construction that is incompatible with these

properties.

(b} The City will aiways consider including a historic preservation component in area wide or specific plans. As’
part of any amendment to the Zoning Regulations, the impact on historic properties will be evaluated.
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" Deputy City Attorney

OAKLAND CITY COUNCIL

Ordinance No. C.M.S,

ORDINANCE EXTENDING THE INTERIM CONTROLS FOR THE
IMPLEMENTATION OF THE OAKLAND GENERAL PLAN (OAKLAND
PLANNING CODE CHAPTER 17.01 AND THE GENERAL PLAN CONFORMITY
GUIDELINES) TO JANUARY 1, 2010

. WHEREAS, on May 12, 1998, the City Council passed Ordinance No. 12054 CM.S,,
which adopted Interim Controls for implementation of the Oakland General Plan prior to the
comprehensive revision of the Oakland Planning Code, siibdivision, environmental review,
and related regulations; and

WHEREAS, Section 5 of Ordinance No. 12054 C.M.S. provides that the Interim
Controls shall expire after a three- year period unless extended for an additional two year
period; and

WHEREAS, on June 5, 2001, the City Couhcil adopted Ordinance No. 12332 CM.S,,
which extended the Interim Controls until June 30, 2003; and

WHEREAS, on July 15, 2003, the City Council adopted Ordinance No. 12514
C.M.S., which extended the Interim Controls until December 31, 2005; and

: WHEREAS, on June 20, 2006, the City Council adopted Ordinance No. 12746
C.M.S., which extended the Interim Controls until June 30, 2007; and

WHEREAS, on May 6 1998, the Planning Commission adopted the “Guidelines for’
Determining Project Conformity with the General Plan Guidelines and Zoning Regulations
(General Plan Conformity Guidelines), with the Planning Commission amending said
~ General Plan Conformity Guidelines on November 3, 1999; August 8, 2001; December 5,
2001; July 15, 2003; May 28, 2004; and October 31, 2006; and

WHEREAS, the Community and Economic Development Agency is still in.the
process of updating the Oakland Planning Code to implement the General Plan and thus the
Interim Controls are still necessary; and

WHEREAS, the requirements of the California Environmental Quality Act (CEQA)
of 1970 are satisfied because the extension of the Interim Controls merely continues the
policy and practice of the last nine years and, as a separate and independent basis, the Interim
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Controls are covered by the Environmental Impact Report prepared for the Land Use and
Transportation Element of the General Plan that was certified by the City Council on March
24,1998, as well as the Mitigated Negative Declaration adopted for the Housing Element of
the General Plan on June 15, 2004; and .

WHEREAS, the Council finds and determines that the public safety, health,
convenience, comfort, prosperity, and general welfare will be furthered by extendmg the
Interim Controls; now, therefore,

THE COUNCIL OF THE CITY OF OAKLAND DOES ORDAIN AS FOLLOWS:

Section 1. Oakland Planning Code Chapter 17.01 and the General Plan Conformity
Guidelines are hereby extended, in accordance with other sections of this ordinance.

Section 2. This ordinance shall be effective upon its adoption if it receives at least six
affirmative votes; otherwise, it shall be effective upon the seventh day after final adoption, but
shall be retroactively applied as of July 1, 2007 and shall remain in effect until January 1,
2010, or until the comprehensively updated Oakland Planning Code and Zoning Maps are
completed and adopted, whichever comes first.

Section 3. The ordinance complies with CEQA as stated in the recitals section.
Section 4. If any provision of this ordinance or application thereof to any person or
circumstances is held invalid, the remainder of this ordinance and the application of such

provisions to other persons or circumstances shall not be affected thereby.

Section 5. The recitals are true and correct and an integral part of this ordinance.

iN COUNCIL, OAKLAND, CALIFORNIA, | . 2007

PASSED BY THE FOLLOWING VOTE:

AYES - BRUNNER, KERNIGHAN, NADEL, QUAN, BROOKS, REID, CHANG, AND
PRESIDENT DE LA FUENTE

NOES -
ABSENT -
ABSTENTION —

ATTEST:

LATONDA SIMMONS
City Clerk and Clerk of the Councif of
the City of Oakland, California



NOTICE AND DIGEST

* ORDINANCE EXTENDING THE INTERIM CONTROLS FOR THE
IMPLEMENTATION OF THE OAKLAND GENERAL PLAN (OAKLAND
PLLANNING CODE CHAPTER 17.01 AND THE GENERAL PLAN
CONFORMITY GUIDELINES) TO JANUARY 1, 2010

This Ordinance extends the Interim Land Use Controls of Oakland Planning Code
Chapter 17.01 (General Provisions of Planning Code and General Plan Conformity) and
the General Plan Conformity Guidelines until January 1, 2010. These controls, which
expired on June 30, 2007, were used to regulate parcels of land where the zoning
designation was not in conformity with the General Plan Land Use classification, until
such time the zoning code 1s updated. These controls were established to resolve zoning
and General Plan conflicts for the period of time between the adoption of the General
Plan and the updating of the zoning code to conform to the new General Plan.



